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UNCLASSIFIED Friday, September 12, 1947

The President's Committee on Civil.Rights,
Washington, D.C.

The Committee met, pursuant to notice, at 9:45 o'clock a.m., in
Private Dining Room 5, lfezzanine Floor, Statler Hotel, Mr. Charles
E. Wilson, Chairman, presiding.

Present: Mr. Charles E. Wilson, Chairman; Mr. Charles Luckman;
Mr. Francis P. Matthews' Dr. Frank P. Graham; Mrs. Sadie T.
Alexander; Mrs. M. E Tlly; Mr. Morris L. Ernst; Mr. Channing H.
Tobias; Dr. John S. Dickey; Bishop Henry Knox Sherrill; Mr. James
B. Carey; Mr. Boris Shichkin, and Mr. Franklin D..Roosevelt, Jr.

Alsco present: Dr.1Robert K. Carr; Mrs. Rachel Sady; Mr. Milton
Stewart; Mrs. Nancy Wecbler; Miss Frances VillIams;' Mrs. A~n
Sudwarth; Mr. Jack Durh m; Mr. Richard A. Whiting; Mr. Herbert
Kpufman; Mrs. Merle Huntington, and Mrs. Ellen Ardinger.

MR. WILSON: Befor6 we proceed with the agenda,;I erth ii2y
feel it is in order that we compliment and pay our respects to Mr.
Carr and the staff for the tremendous job thefhavtdone f us
since the Hanover meeting. That we have the report in the shape'
it is in this morning it due to the truly magnifioeht job which
they have done. I want to pay my respects and give the thanks of
the Committee to them, d I hope You All subscribel'to that.'

MRS. ALEXANDER: W4,heartily sdhberibe, *I afn sure.

MR. WILSON: I thi it is a magnificent job.

Now I think we ought to get down to the,report itself. Letts
proceed as fast as we 14telligently can. We have a couple of
special considerations on it that Mr. Carr will outline to you be-
fore we get under way wtth it.

DR. CARR: I don't know quite how you want to proceed. You may
want to go through the thing galley by galley; and also, before you
do that or after you do that, talk about certain over-all considera-
tions. There are two memoranda here which indicate suggested
changes.

These reflect suggested changes that-have come in from a variety
of sources, The members of the staff have been engaged in a more or
less continuous process f going through the report witha fine-tooth
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comb. Every time we do it, we come up with things that we think
ought to be changed.

We did receive several letters from members of the Committee
and I have incorporated as many of these suggestions here as I
could. One or two of the letters arrived only yesterday, so that
the suggestions will have to be presented separately. I also have
a long memorandum from Rabbl Gittelsohn, and Ithought if you did
want to go through the report galley by galley, as you reached each
point where he has a suggestion I would try to bring it to your
attention.

We have submitted these suggestions in two memoranda because
I felt that you wouldn't'vant to spend too much time On minor,
stylistic changes. This longer one includep'a.great many changes
which I think probably can be regarded as non-controversial. How-
ever, you-may, sometime during the two-day period, want to run
through this list individually, check it against the galleys, and
If there are any changes that you.don't like or feel ought to be
discussed, they can be raised.

The other list contains changes that are more important; at
some points they are matter of.policy which ought to be passed
upon by the, Comittee.

MR. WILSON: Now, Let's see how you want to handle this. Would
you' regard it, as desirable o start in on a reading of the whole
report ahd then stopping?

MR. ERNST: Mr. Chairman:, I 'think.you ought.-to find out if
everybody has read it. It itlnk there is a presumption ih favor
of it. If you just turn pa4,,after page, you can see if anybody
has any comment to make. .,see no advantage in reading it aloud,
if everybody has really read it and made his own notes.

MR. WILSON: Of course, 1t.all depends on that. If everybody
has been over it and has his or her notes- that is ohe.thing. Have
you all read it? .

(General assent.)

MR. WILSON: That being the case, we will go though it, and
as you come to a page where here is 4 question in your mind, raise
it and we will try to resolve it.

MR. ERNST: May I make ope other suggestion, Mr. Chairman. I
have sent various memoranda to the office,and cleared a"lot of.
points I had in mind, most of' them minor, with Caz'r.' It seems to

CONFIDENTIAL
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me, if people raise points, it doesn't mean necessarily that we
will have to argue each bne of them. Some of them may make an
observation, and Vnless there is a negative comment, we will assume
that thht will be done. otherwise, we will waste days arguing
over commas.

MR. WILSON: t agree with you, I dott think we Vant to do
that. I think we will quickly find out whether we an overcome
that.

DR. CARR: The transcript of the entire proceedings will be
kept, of course. We have staff members here, both professional and
clerical, and as suggestions are made and agreed upon, if it seems
desirable to try to reformulate the text right away, we can put the
process in motion.

MR. WILSON: That's it.

DR. CARR: I would hope that by the time the Committee adjourns,
we will have something that is agreed upon. It is our hope that it
won't be necessary to have another meeting to pass upon the language
of the report, because that would upset the schedule rather badly.

MR. WILS0N: Well, let's hope that will be the outcome.

All right; hall we take page 1.

DR. CARR: We have proposed here, on the memorandum, inserting
a sort of direct sal.844Idon to the President. These first two or
three galleys, down to 1he Roman I, "The American Heritage", can be
turned into a letter of' transmittal, and yet a.letter of trans-
mittal that would avoid the rather cold, somewhat forbidding'charac-
ter that many letters of transmittal have.

So we propose taking out the statement, "On December 5, 1946,
President-Truman made the following statement," and substituting
"Mr. President: This is the report which we have prepared Tn ac-ctatemnt" adisbsituin
cord", so-orand so forh.

Then, an appropriate point at which the members of the Committee
might sign their names yould be at the bottom of this section on
Galley 3.

BISHOP SHERRILL: You mean, leaving out the Executive Order,
too?

DR. CARR: No, we immediately quote the President's own ptate-
ment and his Executive Order; and then this, which is roughly one

CONFIDENTIAL
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galley, of how the Committee went about interpreting its task, the
questions that it finally decided needed to be answered; that sort
of thing.

MRS. ALEXANDER: Mr. Carr, may I point out two minor matters.
Your first statement, "This is the report which we have prepared
in accord" -- it seems to me that that is "in accordance with".
You are "in ace6rd" with a certain thing.

May I also raise a point. On page 3, "or ancestry considera-
tions". Isn't it uanoestral"h?

MR. LUCKMAN: Mr. Chairman, may I ask ifit was generally ac-
cepted't by the majority of tieCommittee that we go through the
report to determine the basic policy considerations during this
first day, and then revert to this other? I am asking so that I
may arrange my thinking and my personal notes. I have them two
ways, both small and large.'

In other words, as Mr. Ernst said,' if we are going to go
through word 'bo'wrd, I think.there is'bome question whether the
hours' are long enough that have been assigned to'us, because there
is still -- at least in my mind.--,many basic issues in this re-
port that are 'not settled.

MR. ERNST: My intention, Mr. Chairman, was to admit among our-
selves that you can't have 15 editors of a single document. You
will never close' it if everybody has his own blue-pencil prejudices
for stylistic changes. The thi:g is to go through with it to see
if anybody has any really important suggestions on this first read-
ing. Just' say, "Page 1: Page 2" until somebody says, "I think this
is important."'

MR. WILSON: All right.

MR. ERNST: I would disaegard for the moment all the stylistic
changes. You will just get o on a tangent; and'will never get*.
into the guts of what might be controversial;.

MR. WILSON: All right.' Let's, ftor today or until we have gone
through and settled the policy questions, forget these minor' changes.
We ought to give some time to them before we finish, but we can take
a few hours on that later.

So Let's stick today to the basic policy considerations and go
through on that basis. Then we will get at the others. Don't
let's pass 'them up.

CONFIETA
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MRS. ALEXANDER: Then we accept Mr. Carris suggestion that a
letter of transmittal be sent?

MR. WILSON: Be incorporated. Is there any question about that?
There being none, we will go on, then. That carries us over to
pepe 2.

BISHOP SHERRILL: This falls rather between both these cate-
gories. I have read this. It seems to me that after the consti-
tution of the Commission by Mr. Truman,' that'long paragraph is
somewhat repetitious. At least, certain sentences in "The American
Heritage" are.repetitious of that long paragraph, and if you read
those two sections, you will find this stating a great many things
that are later stated.

I wonder if the report wouldn't come with greater authority
if you simply had the formal statement in regard to the formation
of the Committee; then begin your report without this rather long
summary, which is repeated constantly through the report. It just
seems to me that it loses interest in its beginning, whereas I
think that first sentence in "The American Heritage" does 'catch
peoples interest.

MR. WILSON: Let me see if I understand you. You would leave
in this paragraph, "The American Heritage"?

BISHOP SHERRILL: Oh, yes.

MR. WILSON: You would leave that but you would eliminate from
the previous --

BISHOP SHERRILL: I would combine the two and eliminate the
duplications. There are a great many duplications there.

DR. CARR: I think it would be rather unfortunate if you took
out all of galley 2. There are some things that aren't duplicated.
One of our proposed changes is the elimination of the duplication
that does exist on this matter of the good things in the record.
The Committee admits that there are many fine things about the
record. Our change would get away from the duplication that now
exists between the material on galley 2 and the material under
"The American Heritage". But there are some other things on galley
2 that I feel quite sure are not in The American Heritage and which
would be rather difficult to fit in under that heading.

BISHOP SHERRILL: I would be perfectly willing if we take out
the duplication, but it seems to me that it loses in interest by
having so many duplications.

CONF4~'IDENT IAL
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DR. CARR: It can also be said that the material on the first
2-1/2 galleys would, in a way, be set aside at the beginning of
the report, and you wouldn't come to your Roman I until you reached
"The American Heritage" section; so that it would appear to the
reader that the report really begins with "The American Heritage".
The other would serve as a sort of introduction or preface.

MR. ERNST: ,Bishop, your intention, as I take it, is to take
out the balance of galley 2 at the ,top of 3 and put into "The
American Heritage" those portions that are not there?

BISHOP SHERRILL: That is what I,first suggested, Certainly,
T think the duplications ought to come out.

DR. DICKEY: Mr. Chairman, I would like to express a contrary
view to, Bishop Sherrill's on At least one of the duplications. I
think that the change which you suggested for combining the empha-
sis on the positive is a .logical one. But I think that the most
dangerous aspect of ,this report -,- which is a very important one
in substance -- is that that is going to be lost by readers who get
on in the middle of the train or at the rear of the train or don't
get on at all except as they look at the opening paragraphs.

As far as I am concerned I am prepared to see duplication
confounded in this report on that particular point. I think it
ought to be right up in front. It ought to come again when we state
The American Heritage, and it had better come back again, through
the report.

MR. LUCKMAN: I don't quite understand that, that in this state-
ment we are focusing on the --

DR. DICKEY: On the bad; and this country does have a good
record if you are going to look at the history of nations, and the
history of peoples in their efforts to achieve civil rights.

MR. LUCKMAN: Is it your thought that we,should.reiterate that
there is good?

DR. DICKEY: That is right.

MR. LUCKMAN: I think, Mr. Chairman, that brings up a very
basic issue on this first page which I.think the Committee should
explore, and I am going now beyond what Dr. Dickey said. If I
understood him correctly, .he-is suggesting that we reiterate con-
stantly that there is good. I get the feeling that we may be doing
something that is highly dangerous here in that the report is all
negative. I don't know that any good in America has ever been

CONFIDENTIAL
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accomplished by a constant reiteration of the bad, and if carried
to the ultimate degree, I think it has a depressing effect upon
people. It makes them think that there is so much that is wrong
that those problems will never be solved.

I am wondering if we do have a constructive viewpoint here.
As I view it, this is somewhat of a departure, really, from what
we talked about in our original meetings and which I see, as a
result of reading the minutes -- and I did reread-them before I
came down to this meeting. Many of the members of the Committee
expressed themselves to the effect that they thought it would be
well to contrast the good with -the bad, pointing out case-history
examples of where we are succeeding, to show that it is possible
to make civil rights work. Then show where there is still a tre-
mendous area which requires constant study, improvement and better-
ment.

I feel quite concerned about this approach, and I really do
not honestly think that the reiteration of the simple' statement
that there are .good things will solve the problem.. The first
sentence in paragraph 2 on page 2 says:. "It is unfortunate but
probably true that our report will be misinterpreted as an accurate
picture of the state..of.,civil rights in America", and I think that
is absolutely right. Therefore, I think that the view or the
philosophy of the report is wrong, because I think this sentence
is right. I don't think it requires any great imagination on the
part of any of us. to realize that the-foes of civil rights and
liberties -- in Russia or in America or any place else -- can
simply pick up the President's report and quote from it verbatim,
page after page, showing how terrible things are in America and
how everybody is being kicked around and nobody is getting a fair
deal.

MR. ERNST: May I ask, would you be satisfied if, instead, we
would have a paragraph in a prominent place which would indicate
various things factually?

MR. LUCKMAN: I would like specific instances. Just as spe-
cific on the good as on the bad, *showing the people of America
that it can and does work as well as that it is working.,

DR. GRAHAM: Can't you combine your point with his?

MR. ERNST: I am just trying to find out what.he has in mind.
I would go for both.

DR. GRAHAM: You don't want the-.first emphatic replies to this
to be materially weaker, taking account of ourselves; and the

4 effect of that would be to weaken our report.
CONFIDENTIAL
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MR. LUCKMAN: May I just say again -- I am just quotrig from
the report, on page 3. It would be the first sentence of paragraph
3 under "The American Heritage": "This necessary" -- and I put
a question mark over the "necessary" -- "This necessary emphasis
unon our failures is bound to obscure the real measure of our
success.

I don't see how we can have statements like that in a report
and not do something about it. Why do we want to obscure the real
measure of our success? Do we not want to point out the fact that
there has been progress made in America? Our whole contention is
that there has not been sufficient progress, that we can go far
beyond-where we are today, that there needs to be much more progress.

MR. ERNST: You wouldn't mind adding also that this is one of
the few countries left in the world where a committee like this
i,_ even free to comment?

MR. LUCKMAN: Certainlyl any of that; but in no place in the
report do we point out any measures of progress except through a
few general statements and sentences.

DR. CARR: I disagree with you on that, Mr. Luckman. We have
tried, along the way, to insert a good many of the good things
that are happening. We have one whole section called "Signs of
Progress", which is a sort of cataloging of good things happening
and then, in the longer section that examines the record under
various rights we indicate the item-by-item signs of progress.

You have, however, raised a very fundamental point.

MR. ERNST: Where is the section where you have listed them?
Can you refer to that quickly?

DR. GRAHAM: It is toward the end.

MR. ERNST: What galley is that?

DR. CARR: Back somewhere at the end of the section-on the
examination of the record.

MRS. WECHSLER: Galley 33.

DR. DICK'Y: "Signs of Progress".

MR. ERNST: Will it satisfy you, Charlie, if that material were
put in at the start rather than submerged where it is? can't it
somewhat a matter of editorial emphas is? There is a lot hf 'material
in there.

C ONP IDENTICAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

-728-
C ONF IDENT IAL

DR. GRAHAM: If you put this summary that you spoke of at the
front, it would have a very fine educational value.

MR. ERNST: In other words, do you take it that Luckman means
a little more -- and I don't want to try to squeeze you on it,
Charlie; taking that "Signs of Progresp" and inserting that near
the start, and adding if anybody has any factual material.

MR. LUCKMAN: I think that would be one.thing, yes: but I think--
.our approach all the. way through, in each subject, should be the
good and the bad.

DR. CARR: I can'thelj but feel *that you are changing signals
on us at the end of the undertaking.

MR. ERNST! My suggestidn?

DR. CARR: No, Mr. Luckman's suggestion. The staff has cer-
tainly gained the impression from the very beginning, and everything

* you have done implied,that you did not regard.your assignment as
the preparation of a balance sheet, and.I.think a careful reading
of the President's Executive Order makes it.clear.thathe didn't^A
want you to do that.' He says in-the Executive Order, finally, "The
Committee shall make a report of its studies tothe President in
writing, and shall in particular *make recommendations with respect
to the adoption or establishment, by legislation or'otherwise, or
more adequate and effective mean &nd procedures for the protection
of the civil rights of the people of the United States."

So we have tried tormake it clear in this introductory section
that the Committee did not regard its task as the preparation of
a balance sheet but rather as a careful examination~of the places
where change is needed or further progress is called for.

MRS. ALEXANDER: I want to comment on that. We were not told
to go out and find out what good has been done. Our assignment was
to find out what had to be done to correct any evils. That is our
assignment; and if, incidentally, we can say, "There are good things",
it is all right, but we can't have a lengthy report 'in which we go
around the United States and say as to everything good that has been
done, 'because that is not our assignment.

MR. ERNST: Mr. Chairmanythis might be a solution of it. We
might agree to put that Galley 33 near' the front; and then, as we
go through, subject by subject, if any member of the Committee feels
that there is an example of something good that ought to be inserted,
let him mention it. I agreet.that the human race progresses not only
by the whip, but also by hope and by'ekample. I think it is prob-
ably a better method of improvement to pat people on the back where

CONFIDENTIAL
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you can. If anybody has a suggestion that will assert an affirma-

tive good in any section, let's insert it.

MR. LUCKMAN: Mr. Chairman, I would like to say, just for the
record, that I can't accept the statement that my suggestions are-
changing thb signals. I think the signals have been changed but
not by the statements I have made.

If you.will go back and read the minutes of our early meetings --

as I did just before I came down here --'it was clearly stated that
one of the worst things we could do would be to submit a negative
report. All members of the Committee agreed to that, as was wit-
nessed by the discussion that took plabb, because everyone partici-
pated in that discussion.

MR. TOBIAS: Mr. Chairman, I don't'th'ink it'is negative; I think
it is factual.

MR. LUCKMAN: Just a moment. The subcommittee reports when they
were submitted stressed both the gobd and the bad. It is only now
that we get into the final report that we take'a position that our
objective and assignment is only to study' the negative, so I don't
thfnk that the signals really are being switched by this discussion.

MR. TOBIAS: What do you mean by negative?

MR. LUCKMAN:" Well, I mean a sentence -- and I think the sentence
is true -- "This necessary emphasis upon our failures'is bound to
obscure the real measure of our success." I happen to agree with
that statement, Dr. Tobias. I think that this report as it is
written will be misconstrued, misinterpreted, deliberately twisted
by people who are opposed to civil rights, to show that everything
in America is bad.

I think, further than that, that even to'the people who are
genuinely interested in civil rights, it'will be most discouraging.
Nowhere is there any encouragement in the report; nowhere is there
any positive --

DR. CARR: Mr. Luckman, I certainly would challenge thAt s'tate-
ment.

MR. LUCKMAN: Perhaps I am carrying it too far. Frequently
do when I get involved emotionally in a point; but I am sure there
can be no quarreliwith my statement that it is'A negative re ort
because in several places the report itself says so.

It can't be that I am misinterpreting because I can read you

CONF IDENTICAL
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eight or ten sentences and 1 have read two,- in which whoever
woot,, the report said it was a negative report, and we haven't
paid any attention to the good that has been done.

IR. 'iOTA$# If you mean by that referring to the things that
have not beer, done, in part, 1.1 is meant to be negative, 'We haie
to dc thct or t'~e -e is no pu-rpoise for our existen-Ce in this Comn-

MRx.LTJOKJV!AN: I have no quarrel ith you thee. I think yo
are, right.

MYI.T3 T OAS3 I ari inagreent~vit%.h tho sugges tion.r that this
r~~'er33 be brought tow ard the* front.. because I .think it, _wakee a
goUpoint 'of departure fov the thing th-~at we want to say.P

D.R. (AIAM. I: -~gives more power to what we 'are goip~,to say,

YAS 03h3 tlhiin also it will avoid somrre things t1tk r
ij2e~in hi ecI Oi o hich Bislop sherrill objected, ,

Vou'171dnl't cbJect to it intoto. I agree with Mr, Carr, that som~e-
wher&_- you havE to state -jus8t what you are' driving 'toward in tte
whole businoos, Tbero are soroe statements miade which could be
defer,, ;tA until t' is '33 is broujght to the front.

T don't sa(,I any partic:l&v need. even though 'we are dQj-n8 it in
t~iitez'evt of 1-ovirg th:e document un6irjrtood,, of' referring too

Spccif-. -a".L c h ote~'ttsas the sEtion of the country
that presents most of the probl~em. That may bp trukle but if,it'.is
brought out o . that ve:ry first page in that way, thon, rn-my 14d
mnt, it wjllnj_ cCes1ybjilg the fire of people'vho i f ','ey went
t'ouagh N1ith clptr ie *his one, 3,would, be lss often~ied
e-er though their offense might be indefensiblu. Stil twl

b e t4 r a and b ilie-a stumbling block unless thiis Poun~d t-on
is laid.

j ~ G7IA"AMv: FN:?ght i t'hat connection; , 3

on page 2, third f'rorr the last paragraph, about th--inmiddle of t.-he
pa:,agr'aph, where it says, 1_u w-h of it hat3 W d, w'ith liiia ol
On civ il riglito in oup 8-olthern Scta'ob"-- uuggi tthe {nclu~iorn
of4, .,s- u zeJust before that: "'Th r -port deals with sericu8
virlaticon of civil rights in all sectiohs of t~e ia etion", a* 4M t,- an
S e. '.,: ;o f i t h as 'to doj with the 'oi" le 'a'4 want tpo give

WO2 t~p~~si~tha t we Juist -picked' ou t the South here f I
v'cm atI-4on of civil right5s' We donit do that; thf-,eore, lets

M~ %3T$~Donrt givo th& 'imnpressio.

"''9
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TDRr. GRAHAM: Don't give the impression.

MR. ERNST: If you are going to make the change, I suggest
tha vs go further.. I am much more shocked at the bigotries in
tche northh than I am in the South, because at least there is a quasi-
ationrale for it in the South.

HR. TOBIAS: I don't think we need to make a sectional matter
of it; simply make it a factual thing. Refer to it where it
actually exists.

MR. MATTHEWS: I would likb to emphasize what Mr. Luckman says.
Trie reaction he got from the report was the same reaction that I
ct in reading it. I think it would be very unfortunate for the
report to go out in this form. It is true that we were given a com-
mission to point out the faults that exist but it wasn't our com-
mission to discredit our system of government; and I think we have
just as sacred an obligation to point out that after all, in spite
of its faults, this Government is the best Government in the world
and the people who are the victims of the discriminations that exist
are better off here than they would be anywhere else.

To permit the report to go out in this form I think would be
most unfortunate.

Also, I would like to state that I agree with the suggestion
made here that this seems to be directed pretty much, in one re-
spect, against the South. Now I think that is an entirely unwar-
ranted attitude to take. I have in mind, in my own city of Omaha,
about as northern as anywhere in the country could be, one of the
most horrible lynchings that ever occurred in this country took
place. The mob almost lynched the Mayor at the same time; and
murdered an innocent Negro. Nothing worse than that ever happened
anywhere.

Another thing I don't like about the report is that here, on
the third page, in the second paragraph, we say, in.effect, that,
well, we have this assignment; we haven't had time to do what we
ought to do but we are going to make a report anyway.

Now, I think we have been given an assignment-and if we haven't
done enough study and haven't made sufficient research to make a
report without apology,.then I think we ought to back up and take
time. I don't think we ought to give the country the impression
that we have prepared a report here on as important a subject as
this without taking the time to prepare the kind of a report that
we ought to submit. I would like to see anything like an apology
in that respect eliminated from the report. I think it would be

CONFIDENTIAL
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ver'y serious to do otherwise.

You can just see the editorial comment that will come from the
Oc'untry Well, ifithe.y didn't have time to make the report, why
didn't they take the time or why didn't they let somebody else do
it?"1

- MR. WILSON: That is a point. Let's settle that onc. Would
you be in favor of eliminating that statement?

MRS. ALEXANDER: To which statement do you refer?

MR. WILSON: Page 3, second paragraph,

DR. DICKEY: I*had that also marked, 'Mr-. Chairman. I think you
can take . ?are of it by cutting out that first sentence and putting
a litt-le more emphasis on the 'fact that. we requested publicly the
sufbmission of views from all concerned and just touching up the
next Lennce a little.bit.

MR. MATT3EW: I would simply say we did these things and not
say we are sorry we coulJdnt do more.

MR. WILsON: That is right.

DR. DIC:OKEY: Yes.

MR. WILSON. I think we had better stani behind the information
we have gather'd and not apologize for it.

MI..MATTHEWS: will say,'too, that I think the staff ha:s done
marvelous woik, I think 1r. Car and the ta.ff undr his lender-
ship hiavC done as well as any staff has ever .done in a committee
assignment like this. It is excellent..

MR. ERTST: Assuming that we are in agi'eement with you on this
matter of taking out our evidence of our incapacities, do Tou know
of any way to proceed on Luckman's original point 6ther than to
irc-:e nw to put 33 at the frVont and as we go along if 'anybody sees
a constructive bit of evidrice that mIght be added on any point,
we coAlJ iert it.

MR. WILSON: I don't think that meets Mr. Luckman s challenge
nor that of Mr. M1atthiews, Morris.

MR. ERNST: How else can you meet it?

MR. ILSON: If I unde.stood Mr. Luckman correctly.-- and there
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seem to be some who also hold the same view . the vieV that in the
introductory portion of the report there must b6 a positive state-
ment of accomplishment, and that is what you want to point up to?

MR. LUCKMAN: That is one thing. I would like to eliminate all
these negative statements. I feel that we are concentrating on the
bad. I would like to eliminate all those and have a positive state-
ment at the front.

I think the suggestion to move 33 forward is excellent. Then,
as Morris suggested, as we go through the various sections of the
report, go back to some of those things that we did dig up and have
available -- I know that the staff has them -- illustrating the
successful ventures. Frances has sent me some from time to time;
Bob has; different schools, different places where all of the bad
things that we talk about-are working well.

I, for one, would like to show the good and then the bad. I have
no quarrel at all; I know we must show the negative points. I don't
like to see us sign a completely negative report.

DR. CARR: I think that the Committee has got to settle this
point right here and now and think it through very carefully. I
can't help but suggest that I think Mr. Luckman's suggestion amounts
to scrapping this report and writing another one, which I think is
literally out of the question, for many practical reasons.

I think adjustments can be made. I am inclined to favor what
Mr. Ernst suggests. If Mr. Wilson's interpretation is correct, if
that won't satisfy some people, I think you have a real problem on
your hands that you might as well settle now before you go any
further. You need to decide whether there has been misinterpreta-
tion of what the Committee in tendedand that you did intend that
there be prepared a balance sheet rather than an analysis of the
inadequacies in the American record. Then in a sense you have to
start all over again so far as the writing of the report goes. You
have to raise procedural questions right now as to where you get
the money, the staff and the time to do it.

MR. CAREY: I don't think that is a particularly important
question, frankly.

I want to apologize now for being late coming in.

I think the real question is whether or not we are going to
issue a report that exposes our shortcomings. Now I don't know of
any previous discussion that I participated in where we decided
that we were not going to expose our shortcomings.

C ONF IDETI AL
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MR. LUCKMAN: I don't think there ever was any, Jim.

MR. MATTHEWS: There never was any such proposal.

MR. CAREY: I am thinking in terms of whether or not we are
going to decide that we have the best country in the world and then
go ahead and present some facts to prove that.

T think we have the best country in the world. I think we have
certain shortcomings. One of the things I like about our country
is the right to correct those shortcomings; and the way to correct
them is to recognize them.

I an a little cohcerned about reorganizing the report. I might
say thatI was very grateful for the work that was done. It is
far beyond anything that I expected. I say that because my respect
for the staff has gohe up several notches and I haven't been parti-
cularly tnithusiastic in the past, until I read the report.

The organization of that material is beautifully done. I thought
perhaps the report would be much longer than it is. I 4idntt think
It would. carry'the spark and that it wouldn't 6arry out the good
Ajmerlean p1-inciple of presenting Very factud'lythe condition that
exists. I think'this is'a beautiful answer.

And ,vn those remarks that you say are negative. -- I think we
have to have somb sentences to explain that 'Ve do emphasize the
shortcomings -- because that seems to me to b'e the part that the
soviet propaganda will leave out, if that is one thing beyond one
of the comments that you made.

DR. DICKEY: I agree very much, Mr. Chairman; t is just as
14:. Carey said.

I, in a sense, helped Bishop Sherrill start this whole thing
off -- but it was obvious that it was going to come out anyway -- by
sayring that I thought we wouldn't be too logical and strike cut
paragraphs up in the introductory ltter which explained why the
report will look to be more on the ad side than on the prouc. side.

I still feel, with Mr. Carey, that it is going to have to be
thrat way. I donut believe that it is practical or advisable, in
4-the light of our assignment, to do anything rore in the way of cor-
rcting this emphasis than Mr. Ernst has suggested.

MR. ERNST: Maybe I am confused on it. It seems tome that we
have gone off into abstractions. It is a simple problem thct we
kre face,. with.

CCONFI'DENTIAL
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As I takq it, Luckman's proposal is merely to put more emphasis
on those bits of evidence we have in the American scene where there
is a collection of these evils, and then not to take out a word of
,,he castigation where the evils still exist. You are not proposing
to take out a word of the castigation?

MR. LUCKMAN: Not a thing.

MR. ERNST: It seems to me that by putting 33.at the start, you
start off with that flavor; and, as Frank Graham said, it is going
to help you strategically.

Then, where we get to housing, I take it what you would like is
hat if the staff has evidence on that particular subject, to call

aLttention to government housing projects without segregation which
have worked with great success. We can always put in some little
evidence that we can do the job.

MR. LUCKMAN: That is right.

MR. ERNST: I think that is the way to get the reform in the
.areas where the job isn't being done. I think people are driven
more by the example of successful good efforts than they are by
castigation.

DR. GRAHAM: As I see it, Mr. Chairman, the suggestion is not
to pull any punches whatever.

MR. ERNST: That is right.

DR. GRAHAM: It is an effort at the beginning to open the minds
of the people so they will hear.

MR. ERNST: It is very simple, it seems to me.

MR. CAREY: If that is the interpretation placed upon it, I am
certainly in agreement. Very frankly, I would like to see a list
of organizations that are seeking the improvements; I would like to
see some labor unions listed by name.

DR. GRAHAM: Surely.

MR. CAREY: I think they are deserving, and it would be helpful
if we can get that list increased, showing the positive work that
is being done to eliminate the conditions that exist. I think it
would add to the support that we will receive for "this effort.

DR. CARR: I do want to add that I think Mr. Ernst's suggestion
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is entirely practicable. I was just, frankly, scared to death of
the thought tha.t you wanted ah entire rewriting of the report.

MR. MATTHEWS: What is the difference between what Mr. Ernst
suggested and what Mr.,Luckman suggested?

M1. LUCKMAN: I don't know what the difference is, Mr. Chairman.

DR. CARR: Let9s get this point very clear, so there is no iis-
understanding.

AI HIlSUN: I think I am in your corner on it myself.

DR. CARR: I think Mr. Ernst's suggestion amoynt3 to this, that
the report is primarily what th.e President asked it to be, an exami-
nation of the inadequaCdes and recommendations for change there.
But, slung the way, be very careful indeed, to point out the gre;at-
ncss of Aimeica, its great civil rights tradition, the great measure
of fr,edcm.that people enjoy herm; and, also alohg the way, a great
many specific illustrationP of progress and achievement

MR..-ERNST.:, May I, just fot the s'ake of getting it voted on --
and I have no.pride In this at al'l -- rMove that the material. of 33
be put at the front; and that, as we go 'through, from here in., if
any member of the Comnmittee 'thinks' hat 'the staff.has, or if the
staff thinks that it has, some evidence'o'f aff irfiative'decency in
housing, et catera, that we insert bits ofI that evidence'iq each
one of the sections.

MR. TOBIAS: Mr. Chairman, I am In favor of the firet part but
I am not too sure that I am in favor of the second. There wi'llbe
a tendency throughout to try to balance up every critici:3mof in-
justioe and the denial of civil rights with some little weak llus-
tration of something that-is being done in'the right direction.
That may well take the point off what we say.

I could conceive, for instance; when Ve.come to the .District of
Cclumbia. situation -- which it a very live sitliation -- that people
maJy point to certain .progr i relationships. Where one time we
had no institution.in the Didtrict of Columb'ia that would admit a
Negro on terms of equality with othei people, ,nowe may have three.
If we were to do that kind of thing, I'donst see the value of our
work.

MR. ERNST: I agree with you, Channig. Let me give you an
ijllu3tration, in the District of Columbid, of the kind of thing
that I mean to put in, which I mentioned to Bob Carr last night.
In the Ca+t'olic University in Washington, the president of thej , , CON'TL)EN1T IL
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student body or of the senior class is a Negro. I think my facts
are approximately right; there are only ten or twelve Negroes there.

It seems to me that if you put that, it would merely show that
the University is continuing. There has been no riot, there has
been no trouble.

I think most of these fAilures to advance are due to invalid
fears of people. If you say, "Look; it has worked there", it will
encourage somebody to try it somewhere else. I wouldn't minimize
by one word the castigations included in the report. I think they
are true.

MR. CAREY! Isn't that point well made in practically every
section of the report? As it relates to the armed services, it
Is made; as it relates to the schools, it is made.

MRS. ALEXANDER: As it relates to the Catholic University, it
is made.

MR. ERNST: All I have said is that if any member feels it
Isn't adequately made, he shpuld raise it as we get to the point.
If somebody says, "Let's put in another example", I don't think
anybody would object particularly. I don't see how you can argue,
Jim, in the abstract. You have to get to the particular sections.

MR. LUCKMAN: If our report is now adequate then the statements
in the opening part are wrong. If the illustrations are adequate
on the positive side, then let's not say that we focused our atten-
tion on the bad side of our record because that statement isn't
true.

MR. ERNST: On the theory that the focus will speak for itself.

MR. LUCKMAN: Yes. The two are not compatible. You can't say
we focused on the bad side if, in fact, there is sufficient illus-
trative material on the good'side of each section. You can't say
that this necessary emphasis upon our failures -- that statement is
not compatible with the statement that there is sufficient illus-
trative material on the good side. It is contradictory.

MR. TOBIAS: Mr. Luckman referred to criticisms that would
come to us. I think we had just as well make up our mind that we
are going to have criticism. We are going to have plenty oil it-
and I think it will be fair evidence that we have .done our duty
when that begins to shower upon us.

In all probability, we will all be classified as deserving of
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a place in the Hall of Fame of the Committee on Un-American Activ-
ities. I would be greatly surprised if we didn't shoot into that
list pretty soon after the report is issued, whatever it says.

MH. ERNST; I assume that the formula I have suggested hasn't
founri ac'eptance. Let somebody else try one.

MR. MATTHEWS: I don't think it is necessary for us to put
ourse.lv7es in .the position '-here we will get in that list. No
matter what we do, it is going to be subjected to criticism. I am
not af raid of c oitiison. I hae had enough of it. Bt I think we
have a -ery serious obligation to prepare a report that will warrant
thte smia.-lest meaasure of j1ustifiable Criticismr.

ERN T :V1" why don t you amen& my motion if it doesn't fit?
I thirk we will get nowhere on abstractions. I .think we have to get
it sectIon by section.

M:. MATTHEWS: I think your motion is all right.

D?. GHAHA, M I think Mr. Carr has the idea that' was brought
out here and Is in sympathy with it. He doesn't want to rewrite
the report. He wants to gI-ve the report that is wvitten, without
pulli:Ig any punehn7s, a greater acceptance by th6 American peqple
regardless of citicism.

M3. TCBIAS: That is right.

DR. GRAHAM: I think we can do that. I think he and tho staff,
with c suggest ions, can do that without rewriting the-reporT.

MR. LCTMAN: If it -will help a..:y to clarify; I woul like to
relte.at w.hat Mo-ris said. I had no thought of deleting anything
that is in this rcort. I just think it is a one-sided renDrt and
not sufficiently constructive.. Theref-o-re it will not be too easy
to sell to the Azrkerican people. I don't care about criticism but
I don't know why we are. interested in sitting down for all thc;e
nc-ths as ye have, an. coming up with a report that; we cannot con-
scientiously think. illmake process In th eolv ing cf th.e problem.

It is my personal opinion, whether it is shared by the Com ni!ttee
or not, that you dont make progress in Amrica if you say to the
American people, dEvcvythimg is bad'?.

vR. TOBIAS: I donut think we have.said that.

MR. FRTST: May I ask, do -you want to go further than I have
suggestal as a formula?

C ONF IDEIFI IAL
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MR. LUCKMAN: I do not.

MR. ERNST: Then it will become the duty, as it is adopted, of
cach member oS the Committee, as we go through a section, to say,
*Havenit you some evidence that you could insert in here to show
how silly it is to go ahead with segregation when next door it has
worked with peace."

MR. WILSON: I go back to what Mr. Luckman said in the beginning
if I interpreted him correctly, that he wanted to put in the intro-
Cuction here a positive statement. Maybe I misinterpreted him.

MR. ERNST: Which I have said, in my motion, Charlie.

DR. CARR: The positive statement is there.

MR. ERNST: No, the evidence, positive evidence. I have re-
commended that 33 be carried over as the positive evidence.

MR. TOBIAS: We are all agreed.

MR. ERNST: Elaborate as you want to.

MR. WILSON: There was a motion on 33. Is that motion seconded?

DR. DICKEY: I second.

MR. LUCKMAN: It is 33 and the study, section by section.

MR. ERNST: That is one.part, to carry 33 forward.

MR. WILSON: To carry 33 forward. We will stop at that for the
moment. Are there any further comments on that?

MRS. ALEXANDER: Provided it doesn't kill the effect of the
statement of "The American Heritage" as set forth here. I don't
want to lose that and I want to call attention to page 3, paragraph
3, that Mr. Carr and the staff have written, "It was this knowledge
which led the PfOesidentto create this Committee; and the Committee's
assignment has been primarily to discover wherein and to what extent
we are presently failing to live up to that ideal."

I think they have beautifully done the thing and I don't want
to kill it by bringing it out of its context.

MR. ERNST: We have to decide sometime whether bringing 33 for-
ward will kill it. I don't think it Vill.

CONFIDEITTIAL
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MRS. ALEXANTDER: I would like to hear from the staff how they
fee. they can do it.

MR. WILSON: I thought that was answered.

DR. CARR: I would like a little flexibility as to just where
it goes in. I think Mrs. Alexaider has a real point that, whether
it is good or bad, the report as written does have an organized
structure or plan. If you start moving things around, there is
always the danger of upsetting that plan.

MR. ERNST: I didn't address myself to that but Fraink Graham
did, to some extent, I have no opinion on exactly where it ought
to be.

. *ILSON: With that understanding, will those who favor the
change in the position of 33 vote aye; those opposed no.

it is unanimously agreed.

MR. ERN1ST: MLr, ChairrLan, I would like to put .before you the
second part of the mot:!on, that as we go through the.10eport the
staff 'and the members of the Committee should suggest any fatual
bits of evidence here our society has worked without bigotry and
discrimination and how silly these fears are, .as proven by the
evidence; that thbse be' inserted; factually, in each section.

MR. NL4T1TS': Do we need a motion for that?

MR. ERNST: I didn't know whether other people were for it or
not.

MIR. TOBIAS: It is a cornmon- understanding.

M1. ERNST: It is all right by ne.

MIE7. WILSO!N We are in agreement on that, I take it.

Now, Charlie, before we get off your original premise. do you
feel that in the introduction, whether it be under I on page 3 --
do you -e.l that there ought to be a positive statenie.rt of the
progress we have mae, p.tointing out that we have achievedgreatly
along these lines, ana so on?

MN. LUCKMA.T: I do, Mr. Chairman.

DR. CARR: But that is there.

MR. UILSON: All.right, That Is the question. Now, Mr. Luckman
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doesn't feel that it is emphasized enough. That is your point, is
't not?

MCR. LUCKMAN: I think that the things which de-emphasize the
constructive statement are the reiterations that we have focused
cur attention on the bad side. I think that nullifies any con-
dtructive statement. I see nothing to be served by our saying that
we have focused our attention on the bad side.

MR. ERNST: In other words, you would like the report to speak
fo:- itself on emphasis.

MR. LUCKMAN: That is right. I see nothing to be served by
saying anywhere at all that we have focused our attention on the bad
side, because I think there are so many people in America who think
that is the wrong thing to do.

DR. DICKEY: On that point, Mr. Chairman, I think we have a
real issue. I am so clear on that one that before we change it I
want that put to a vote, and I want to be recorded on the other
side. I think the only protection this Committee has in this situ-
ation is to have it stated right smack out front that we have con-
centrated on what is wrong.

I have no objection to pointing out with that, that we have not
been unaware of the good and have referred to it wherever it seemed
to present a more balanced picture. But I don't think you can ever
come out with a civil rights report and serve the purpose of the
President here, that isn't going to look pretty damning to this
country, in the eyes of the other nations, of other governments, of
the people who don't have the same sophistication that we have
about this thing. I think that your only protection is going to be
to make it very specific that the U. S. State Department may be able
to pick out a paragraph in this report, or a sentence, which says
that this Committee addressed itself to grievances and that that
is what they were doing.

I actually am going to propose that that sentence which beg.ne --

MR. WILSON: What page?

DR. DICKEY: Galley 2. It begins with, "Actually, compared with
either the historical or the contemporary civil rights record of
any nation in the world", should be put in italics.

MR. LUCKMAN: That is a positive statement. I am all for it.

DR. DICKEY: That is right. It is positive. Put it in italics.

CONFIDEN'TIAL
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MP. MATTHEWS: I was going to propose that paragraph 3, under
Rom~lan I, be put in italics.

DR. CARR: That is the way I feel about that. That paragraph 3
I think represents an exact interpretation of the President!s Exec-
utive Order. I think if you throw it out, you have just changed the
whole character of the undertaking.

MR. TOBIAS: It is historically correct, toob

MR. ERNST: I agree with Dickey on his statement, but don't you
think that the flavor of what Luckmn& and Mr. Di'key and now Charlie
Wil. -on have found objectionable -- the flavor will change if you
get, right near the start somewhere, this affirmative paragraph that
you have on 33. It won t stick but like a sore thumb anymore.

MP. MATTHEWS: I think that is what Mr. Luckman wants to do.

MR.. ERNST: All you are worrying abotit is that It sticks out
liko a sore thumb.

MR. VILSON: I think Dickey.is right 6n that..

DR. CARF.: Have you reached the point that you redecidi'ng
whether some of the things should be in italics?

MR. LUCKMAN: I think that will be a inatter-for the staff. They
have used excelieht judgment in tis. They can deteimin'e, when they
get 33 up forward. whether we have gotten a constructive' View into
it. It is a matter of viewpoint.

It is'a basic issueactually. I personallydo hot agree Vith
the flatodcgnptic statement that t.he Presidentts order requires us
to point out only the things which need t6 b6' remedied.

DR. CAP.R: I am not saying !'only".

MF. LUCKMAN: The report comes awfully close to giving that
coun:-ctaticn. The statement has -been made 'hEbte flatly and dogmatic-
ally that that is the requirement, that.we'point out the things
w.hch nee to be remedied. I.do'not agree personally with that,

a am su-i' in my own nind that th6 President doesbnt agree.

Charlie, yo.u will bear me out, because the day we called on the
Presi1n to discuss what should be done as to-the educational
features, you will remember clearly that I'said to) him when we weIre
taking about mrovies and things in which he vas so deeply interns ted,
that we could pcint ott not only facets of one'minority but all
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inor itien; point out where it had worked well and, simultaneously,
:'<int out the areas in which there needed to be a great dci.cal more
to bo done.

!' 3I statement, if I remember it correctly, while it wras not
, ite in the language of a President, -Was: "That's the ticket ,
rnd he was terribly enthused about the possibilities of pointing

out the good; and then where we had to do the other, doing it with
all the minorities.

MR3. ALEXANDER: Wash't that implementing the report and not
making the report?

MR. LUCKMAN: That io right. Judged by his attitude, then, if
this Committee called on him and said, "Is it your view that our
report should be purely remedial; or should it point out the rem-
edial necessities as well as the accomplishments to date?" I am
T)osi.tive he Vould ask for the accomplishments to date and the
remedial suggestions.

MRS. ALEXANDER: Mr. Chairman, may I please answer Mr. Luckman
on that. I understood that when you and Mr. Luckman went to the
President, you were going to find out' if he wanted us to create a
plan whereby this report could be actually put to work immediately,
as soon as it was put in his hands. How would we effect our recom-
mendations other than by law? How would we get public sentiment
back of it? And if the President wanted us to point out good things
that had been done, that was quite different from finding out what
had to be corrected.

Our report's purpose is first, to say what has to be corrected;
and, of course, Mr. Luckman, we would have to show the ways that bad
beon tried. But you didn't go to ask the President whether he
wanted us to tell'him all those other things. He said, find out

bvat is wrong; and when you went in, how can you correct it? Is
that correct?

MR. LUCKMAN: All we wanted to find out was the educational.
phase. We were not trying to find out what he wanted us to correct
in our report, I quite agree. Isn't it appropriate to say what his
views were? Because we are talking about his order; after all, he
is the man who wrote the order.

MR. ERNST: May I ask, what would you do more than put 33 toward
the front - - which we have unanimously adopted - - and hold open as
we go through the report where any member sees the place to put in,
as an example that we can work decently in this country, a littLe
bit of extra evidence?
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MRS. ALEXANDER: I am no.t opposed to it.

MR. WILSON: I personally believe that Mr. Luckman has a very
good point. After all, you have a job of selling this to the
American people. Is that not so? What are we wasting time for if
that isn't so? We are not just writing this report for our own
edification. We want to sell it. If I understand him correctly,
that is what he wants to do, to get the sort of thing in here so
that we are going to be able to sell this to the people. I am not
at all sure but that the best way to sell it is to set down right
in the beginning that this system we have is ."gol-darned" good
and has been demonstrated to be good. Of course, it has its flaws;
and then you go on to point out the flaws.

DR. CARR: But the report as now writtQn says that, Mr. Wilson.

MR. WILSON: I know, but this is in the introductory statement,
that you set that forth right off the reel.

MR. TOBIAS: You get it in the introduction and you get it in
the very last word, Recommendation 7, which is the last word of
the report, is that. That is, to rally the America, peopleIto the
support of a continuing program to strengthen civil rights. The
President's Committee recommends a long-term campaign of public
education to inform the people of the civil rights to which they
are entitled and which they owe to one another. Then, it goes on
to speak of the most important educational task,.which is to give
the public living examples of civil rights.in operation.. That is
the last thing in the report,. .

MR. LUCKMAN: I think the only point at issue is as to whether
or not it should be the last or .the first.

MR. TOBIAS: We are putting it first and last, according to
this, which I think is enough, in the beginning to encourage sympa-
thetic and cooperative reading of it.

BISHOP SHERRILL: Mr. Chairman, I think we can.talk all day
back and forth on this general thing. I think this will solve itself
as we go along. Let's solve this by going ahead, without trying to
take a vote on an issue which yet isn't wholly clear. It can wait
until we have gone through the report more in detail.

MR. WILSON: Well, the reason I haven't proceeded that way,
Bishop, is that two of our members have said that It vas fundamental

with them, if I understood ,them correctly; that these were funda-
mental objections.
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BISHOP SHERRILL: We have all agreed to move the positive
action up front. Now, the real question we are talking of is that

Mr. Luckman wanted to take out any reference to the fact that the
bad would predominate. Mr. Dickey, as I understand it, thought
that was impossible to do. There is the issue.

Now-, I think we can find that out as we go through, as this is
balanced, and then come back to it after we have gone'along.

MR. TOBIAS: That is all right.

MR. WILSON: All right.

BISHOP SHERRILL:, There is one added point that has been made
that I think we might bear in mind as we go through. I am a little
troubled, not because I have any particular defense for the South,
but I think we want to realize that there are only tVo members of
this Committee who come from south of. the Mason-Dixon Line. It
would be most hiiortunate if this became.a sectional report in the
eyes of people.ih other parts of tho country -6 I am saying that
for the sake of the cause, - Voul'd like to see the hands of men
like Mr. Graham, for example, -- who are battling for these issues
in the South -- strengthened by some words .of encouragement of
that group.

Then, I would like to say, as has been suggested, that if all
these populations were transposed, we would have exactly the same
conditions in the North as now-exist in the South, as witness the
Gary School case today. I would like to bear that .in mind as we
go through, not to soften any criticism of the .report but in order
that this may not appear to be a group of Northerners who are meet-
ing and, blind to their own inadequacies, are setting but a report
which points out simply the inadequacies in other parts of the
country.

MR. WILSON: I think you will find us completely in agreement
with that. Of course, some of us think that that has been done;
but I know, in my own reading of the report, one of the things I
vas afraid of, Bishop, is that we were doing just what you have
earned against. I thought it had been covered. Now, if it
hasn't, let --

BISHOP SHERRILL: I am just saying that we ought to look for
it a.- w go through.

DR. CARR: Just a word on that point.: The staff has ce.rta.1y
baen aware of that problem from the very beginning. We have given
it our most careful attention. Everytime we have revised the report,
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we have taken out two references to the South for every one we have
left in.

I think, unf ottunately, in the end, the trouble is that many
of the most serious violations are in the South. It is true that
there was, perhaps, one day not so far back, a lynching in OmabA,
but if you take the statistics for the last 10 years, lynching has
become almost exclusively a Southern phenomenon.. Interference with
the right of the Negroes to vote is today almost 'exclusively a
Southern phenomenon. I think if you take out all'references to
the South --

BISHOP SHERRILL: We donft vant to do 'that; we just want to
watch it.

DR. DICKEY: The proposal isn't to take out references: the
proposal is to add. For instance, there are points in here where
in North Carolina you can commend the Governor. You can commend
that judge dowi in South Carolina a little bit more.

BISHOP SHERRILL: I would like Mr. Graham to comment on this
report as he sees it through; his suggestions on it.*

D. GRAHA I have just made one suggestion h6re on page 2.
I propose it as a motion. On page 2, the third paragraph from the
bottom, just before the sentence which reads "Much of it has to do
with limitations on civil rights in our southern States , I suggest
that we insert this sentence,"The report deals withserious viola-
tion of civil rights in a11 sections of the nation.

DR. CARR: I like that very much.

MR. ERNST: May I say that I-think we ought to go further. This
is nothing to placatee the public, or 'satisfy the .President. I am
much more shocked at the 'outrages of New York City' than I am of many
of them in the South because they are without any validity.. The,
fact that there isn't a hotel in New York City where Negroes can
go--

DR. CARR: Dr. Graham's suggestion is to put the.sentence in
right here in the introduction and then follow it up.

MR. ERNST: I am for Dr. Graham's suggestion. I would go
further.

DR. DICKEY: I second it.

MR. CAREY: I go into hotels in New York with meetings of 50

C ONF IDENTIAL
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cr 100 people.

MR. ERNST: Try to get rooms for Katherine Dunham's troupe.

MR. CAREY: Wehold meetings of 1,000 people. We have to house
thoem. We house them in the Commodore, theRoosevelt, or any hotel
that is convenient.

MR. ERNST: That is Jim Carey of the CIO.

MRS. ALEXANDER: I stay at any hotel.

MR. WILS.QN:. You have heard the motion. Are thete any further
comments?

All right. Unless there ,is objection, we will make the.change
proposed by Mr. Graham.

MR. LUCKMAN: Mr. Chairman, I might just add this further
thought to what these people have said on this subject. As we go
through, I don't think we are denying ,our basic responsibility at
all if we insist on bearing this in mind, that our deliberations
mean nothing unless the deliberations are put forward to the American
people and accepted by them. In other words, to use the term which
I used, "to sell it", to the American people.

Of course, we coup ~lean .back and take quite a righteous .atti-
tude and say we. don't care what happens, we are just stating what
we believe to be right. But that.won't do us any good., Therefore,
/I think if we do bear in mind the fact that our only good will be

accomplished if we sell it to the American people, as we go through
the report we should strive to see where we can include other
regions as well as the South. Where one minority is mentioned, see
if we can't possibly include other minorities. Because of the ,en-
deavors of the staff ,to be so all-inclusive -- I knoy .that it has
been unwitting, but if you simply total up the mentions of the
minorities, you will, see .wat I mean.

It isn't enough to be right. You have to seem to be right in
this particular country in which we live. I am not sure that we
seem to be as interested in all minorities as we are in the one.
If you total up the mentions -- which I happened to do yesterday
afternoon while I was pretending tq be Baruch sitting out on a park
bench here, having nothing else to'do for a little while -- there

are 362 mentions of one minority, and the next highest is 16. Now
that In a tremendous gap, to the people who read the report and :
am afraid that there may appear to be an emphasis.
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Again, I am not talking'about any deletions but just'as we
study the report, paragraph by paragraph, how can we put into it
emphasis on minorities which will interest people who may not be
interested in the one southern region -- and there arb many people
in the United States who are just not interested in the problem of
the southern region but who may be interested in problems in other
regions or dealing with other minorities.

MR. WILSON:. All right, Mr. Luckman: T think that is a g6od
background for us to. keep in mind as we go.

MRS. ALEXANDER: Of course, that was'pointed'out in the report.
The staff pointed out the fact that it would appear at times that
there was one minority, but.it was because there were so'many more
transgressions on their rights. I think that is very clearly
stated.

MR. TOBIAS: I thihk Mr. Luckman will just have to recognize
the fact -- as we all do, of course -- that that proportion is'just
true to the facts, just true to the experiences of the minorities
themselves. There are just certain things-that the Negro minority
suffers that-other minorities don't suffer.,''

MR. LUCKMAN: I am sure that is right.

MR. TOBIAS: Because of their high visibility, it miake8 it eaby
to discriminate. It is a different type of thing, in a way; so
little progress has been made on it' as compared to the rbgress
that has been made with other groups. Y6u have State laws directed
against the group. You just can't help but call attention to the
facts. '

It would be a very much finer thing if we could just have a
balanced thing, to 'spedk of Mexicani&,** Jews; Negroes,',in a way that
wouldn't call positive attention to one group more than the other;
but that isn't the fact in American life today. We are Just re-
flecting the situation as it is.

BISHOP SHERRILL: Mr. Chairman, I move that we proceed.

MR. WILSON: All right. W6 have passed 2. We are lookingat 3.

MR. LUCKMAN: Are we talking pages, Mr. Chairman?

MR. WILSON: Yes; galley sheet 3.

DR. DICKEY: We are agreed on 3, are we, Mr. Chairman,'up there
in the second paragraph at the top of 3, that the first sentence
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be taken out and that be strengthened a little bit, is what we

have done.

MR. WILSON: Correct.

DR.GRAHAM: Mr. Chairman, on page 3, "The American Heritage",
he second paragraph. This is not a very significant-point but I
think it is worth noting. In the second paragraph, the second
sentence, it says, "We have a great heritage of freedom and equality
for all men." You read the next sentence in connection with that
and the implication is that there has been a drop in our time. We
acknowledge that the American ideal has not in our own day been
realized. The implication is that in previous days it had been
completely recognized; and that isn't true.

MR. WILSONt That is Mr. Luckmants point.

DR. GRAHAM: We have a great heritage of a commitment to the
struggle for freedom and equality.for all men, but the men who.
wrote our greatest declarations about freedom and equality were
owners of slaves. Sometimes we say that our forefathers had all
these things and now we .have dropped from that high estate.

We didn't have freedom and equality: we had a commitment and
a struggle for; the heritage of a commitment and a struggle for it
but we didn't actually have freedom and equality,

Instead of saying "in our own day", I would substitute for
those words the words "yet".

MR. LUCKMAN: Eliminate the sentence entirely. It doesn't add
anything.

DR. GRAHAM: I wouldn't eliminate it. I think we want to keep
saying that we have this heritage and we are trying to achieve it.

MR. WILSON: Would you say that progress has been made.in our
day but not sufficient progress?

MR. TOBIAS: Dr. Graham's very words are the words to use; not
that we have a great heritage of freedom; we have a great heritage
of a struggle for freedom and equality for all men. Is that what
the heritage is?

DR. GRAHAM: "And we cannot avoid the knowledge that the Amevri-
can ideal has not yet" -- Ve have not dropped down, anyhow. W are
just not yet there.
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BISHOP SHERRTLL: Can you have a heritage of struggle? Isn't

heritage a vision of what can be 'done?

MR. CAREY: You can have a tradition of struggle.

BISHOP SHERRILL: I 'would leave Out "in our own day", because

that puts it out of focus entirely.

DR. GRAHAM: -My suggestion is that, "We have a great heritage
of a commitment and struggle for."

MRS. ALEXANDER: The staff can phrase it.

DR. GRAHAM: Yes, they can phrase it.

MR. WILSON: All right. Any other on page 3? If not, can we
go to 4.

MR. ERNST: I have a point, Mr. Chairman. I think one of the
great retarding effects on adVance in this country is the ignorance
and confusion in regard to State and Federal rights; and in the
first paragraph under, "Government and Freedom", we are continuing
that confusion in the last sentence by saying, "Thus the people
permanently denied themselves the power to intr'h fere with certain'
personal rights and freedoms."

I pointed out to Bob Carr that the only thing that happened
with the Founding Fathers was 'that they said that the new club,
known as the'United States of AiYeric', couldn't interfere, but they
damned well let'the'States interfere, and it wasn't until deep in
the next century that people had'any right to vote if they didn't
have a thousand dollars or 500 acres.

I hate to perpetuate the illusion. 'I think? that is the great-
est confusion in the leg'islative battle. They s.Aid, "Why don't
you let the States handle it?" To be'sure, if your States did handle
everything, there would be nb need for a national pattern.

I have suggested to Carr that it seems to me that somewhere we
have to face right up to the problem of States against Federal
power -- because that is what licks your legislation. That is what
confuses people and it is right that it should, because we don't
want, except on behavior patterns like bigotry, :to have a nation-
ally-run empire.

There is a section on it. I have no words to suggest. It
seems to me that the staff can pump in something to indicate-more
clearly. It doesn't have to satisfy me. I have no specific
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acditorial changes. I suggest, that we 'address ourselves a little
riore frankly to this need of lodal autonomous changes of patterns
of life -- except where, as in bigotry, we must have a national
pa ttern.

MR. MATTHEWS: The only way you can meet that issue is by con-
vtitutional amendment, isn't it?

MR. ERNST: I wouldn't think so. I should ttrink much of it can
o done by legislation. We have done it with free speech and the
right of counsel.

Not until 1925 did the United States Supreme Court hold that
there was a national pattern of freedom of speech. Up to that time
they said, "Let every State suppress where it pleases." I think
this Is a field where we can come out frankly and say that it is
high time we had a national pattern, as we have in the right to
have counsel, which is a relatively new right. Only in the last
seven years has the Supreme Court said, We 4ill cut down the rights
of the States if they don't allow people to have counsel in criminal
cases.

MR. MATTHEWS:, How can yopi have a national pattern on lynchings
if you don't have national legislation?

MR. ERNST: I think there is a great difference between the
Federal Government butting in to prevent operations and the Federal
Government running things. In other words, we are not proposing
that they run elections. All we are saying is that they will inter-
fere with any State that runs them on a bigotry pattern. I think
that is a very inviting approach to the exercise of further Federal
power.

It is a negative power. It is a shield instead of a spear, and
we don't want to expand Federal power to go in and run elections;
but we want to say, as we have said, that the Federal Government
must override the States in the negative way and prevent the States
from bigotry in elections.

MR. MATTHEWS: You have the answer to that, to the effect that
if you give the Federal Government power to run elections, then they
will run them.

MR. ERNST: I don't want them to run them. All I want them to.
do is to cut down the outrages of the States.

I have no brief for this. It seems to.'me, in all the hearings
I have attended in the House and Senate, that has been the cruxof
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the argument of the States Rights Boys. We ought to head up to it.
It is true in lynchings; lynching is murder. If the States did
their job, they would get them for murder. We have to make that
pretty clear, in layman's language, why the Federal Government
should butt in, because it is the kind of murder that has been ac-
cepted by minorities of States. The Federal Government has the
right to say that shall not be done just as it has for the rights
of counsel, the right of no forced confessions, the right of free
speech. It is this negative aspect of the thing where I think the
Federal Government should get in, and not the affirmative of running
elections.

Just to come back to this sentence which I used as a spring-
board, there'wasn't a word mentioned in the constitutional debate
of 1787 about the rights of the people to free speech. It never
came up in the convention; never was mentioned in the convention
at Philadelphia. A group of people said they wouldn't vote for the
Constitution because they were afraid of a powerful Federal Govern-
ment. Not until 1925 did we adopt the national pattern on freedom,
as the report points out.

I think, unless something is said in that direction of the
States and Federal rights, you will just perpetuate the confusion.
I make no motion, make no point of it. I have said my piece. If
it impresses anybody, let's go ahead.

MR. LUCKMAN: If you considered strengthening it, you would do
it where? Under "Government and Freedom"?

MR. ERNST: I don't much care where.

DR. CARR: We have a whole section later on.

MR. ERNST: I know. I have pointed out to you where I think
it falls short.

DR. CARR: If that were expanded here --

MR. ERNST: I don't care where. I am not going to make any
comments as to the words or where to put them in. We can't all
be editors. All I am saying is that the gist of the idea is this
conflict of State and Federal rights and the need of a Federal
pattern can be strengthened.

MR. WILSON: All right. Let's make a note of this point, and
as we go over the section that is supposed to cover it more defi-
nitely, if you don't feel that it does sufficiently, then I think
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ve ought to strengthen it there, and then maybe change this.

Are .there ahy other points on Galley 4?

DR. DICKEY: The paragraph preceding the heading, "The Essential
Fights"; I suggest that we strike out the words "we read new-mean-

rn .nto" and simply say, "Thus, in the words of the Declaration
rf TIdependence."

I don't believe it is good sales psychology. I may be subject
to Mr. Luckman's correction, though, to suggest that we are reading
a meaning into the Declaration of Independence. I think we get
al*1.we want when we say, "Thus, in the words of the Declaration

.of Independence," without reading new mearning into it.

MR. ROOSEVELT: But keep the italics.

DR. DICKEY: Right.

CONFIDENTIAL
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M-R. LUCKMAN: It is much stronger..

MR. WILSON: If there is no objection, that change will be made.

Any others on page 4? If not, 5.

DR. DICKEY: Mr. Chairman, may I make a point here which I believe
is of scme fundamental consequence?

DR, GRAHAM: Could I go back to page .4, in the'last paragraph,
where it says, "Where justice discrimihates," ddn't you mean where
the administration of justice discriminates? Justice doesn't'discrim-
inate.

DR. CARR: Where is this?

MR. WILSON: The middle of the last paragraph on page 4.

DR. CARR:, That is correct.

MR. LUCK4AN: "Wher6 injustice ...

MR. WILSON: A good point, Frank.

It will be changed. Any other? Mr. Dickey?

DR. DICKEY: Mr. Chairman, I don't want to urge it, I simply
want to bring it up forconsideration. I think it relatesas matter
of primary concert ;to 'Dr. Tobias and Mrs. Alexdnder because they have'
been especially interestqd in this.

I felt, as I read over the enumeration of the rights that we
were concerned with, that Right No. 5 was not on a par with the other
four rights and that it tended to fragment the subject.- 1t seemed'to
me that Right No. 5 would actually be more strongly stated as a right
under No. 2, the right of the citizen to participate fully as a citi-
zen in his government.

It may well be that they have other considerations of emphasis
that would lead.them to believe it should be retained as No. 5. My
guess is that for 'the 'general public it may tendactually to'run down
the significance of' the other four rights and that it is really,' logi-
cally, an aspect of being entitled to participate as a 'citizen in the
protection of a citizen's government.

But I raise the question only as one of,arrangemeht. If I were
doing it, as I look it over again, I would put No..5 up as the culmi-
nating paragraph -- just'that -- under No. 2.' But I leave that solely
for the suggestion of emphasis. t
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MR. TOBIAS: I would agree to that if it did not interfere with
"he elaborate treatment of the subject.

DR. DICKEY: I would leave it just as it is. I wouldn't change
Ihe treatment a bit. I would put it as the culminating aspect of
citizenship. I believe that is what it is.

DR. CARR: I hope you have noticed the smiles on the faces of
1mobers of the staff, who have sat by the hour talking about this.
There have been sharp differences of opinion in the staff. Your sug-
Gestion certainly would meet with the approval of a good many members
of the staff.

DR. GRAHAM: Doesn't the Constitution itself in the Bill @f
lights emphasize the right to bear arms; and since the Bill of Rights
itself does it, as distinguished from political and civil rights --

MR. ERNST: It is a very dangerous thing to mention, because we
have cut down the right to bear arms by the need of getting a permit
for a pistol. So, we have changed the meaning of it very wisely by
talking about bearing arms in defense of a nation. It is very dif-
ferent from what the Founding Fathers meant.

MR. CAREY: I second Mr.-Dickey's motion.

MR. TOBIAS: It is quite all right with me.

MR. WILSON: You have heard the motion, which has been duly
seconded. Are..there any other comments? If not, will all who favor
Dr. Dickey's motion say "aye"?

(There.was a chorus of "ayes".)

MR. WILSON: le there any objection?

(No response.)

MR. WILSON: All right, we will change that.

DR. GRAHAM: On page 5, in the last paragraph. "We have had
human slavery." We had'that as policy of the nation. "We have had
religious persecution. We have had mob rule." -- we haven't had
religious persecution as a policy of the nation, and we have had mob
rule but not as a policy of the nation.

I think there is a little confusion there. A foreigner might
think that there was a period in our history when we had mob rule as
a policy of' the country or the state. We have mob rule as glaring
instances of the failure of democracy..
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MR. TOBIAS: Always recognized as a violation of our principles.

DR. GRAHAM: We haven't had it as.a -policy.

*MR. ERNST: I agree with you. I think we want.to be a little
careful because it was a policy of the nation, for.example -- or the
states -- as late as 1928, not to allow Jews to hold office. That was
in the statutes of various states so just be careful when you handle
that.

DR. GRAHAM: We had it ,as a state policy there.

DR. DICKEY: -Is that widespread,Morris? I am much interested
in your statement.

MR. ERNST: Oh, yes, quite a few states, including Maryland, until
early in the next century. And, then, of course, the great depriva-
tion Ocivilrights in America was created by the-Fodnding Fathers
in the-alien laws. That was 1Q years-after they voted for the Bill
of Rights.

DR. DICKEY: I think this i a piece of darned good Vliting. I
would be quite willing, as one who now comes from New England, to see
you point up that religiQus persecution, the f&ct'that they burned
people up there within a period of 300 years.

MR. LUCKMAN: I think a suggestion like that would be very help-
ful. We would get another sectional flavor in.:

DR. DICKEY: If it fits into 'the -style later,:I -would make it
specific.

MR. WILSON: Frank, how would you change that?

DR. GRAHAM: .1 don't know. that 1-t-is-worth changing. It just
hit me that we have here, say, a .stat.e policy for persecution, relig-
ious discrimination. We have a national policy of slavery, and we
haven't had, as a policy of a state or. a.-nation, mob rule. We have
had many instances of mob rule.

MR. CAREY: Just put it that, way, that we have had instances of
mob rule.

DR. GRAHAM: Have had many instances of-mob rule. We have never
fallen so low as to make it state policy.

DR. CARR: This is one of those sections where we tried to in-
dulge ourselves a little in a kind.of fine writing. If you try to
fix it up technically too much --
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MR. TOBIAS: Always recognized as a violation of our principles.

DR. GRAHAM: We haven't had it asa 'policy.

MR. ERNST: I agree with you. I think we want.to be a little
careful because it was a policy of the nation, for.example -! or the
states -- as late as 1928, not to allow Jews to hold office. That was
in the statutes of various states; so just be careful when you handle
that.

DR. GRAHAM: We had itas a state policy there..

DR. DICKEY: -Is that widespreadMorris? I am much.interested
in your statement.

MR. ERNST: Oh, yes, quite a few states, including Maryland, until
early in the next century. And, then, of course, the great depriva-
tion of.civil rights in America was created by the Founding Fathers
in the alien laws. .That was .Q years-after they voted for the Bill
of Rights.

* DR. DICKEY: I think this i a piece of .darned good waiting.
would be quite willing, as one who now comes from New England, to see
you point up that religious persecution, the f&ct that they burned
people up there within a period of 300 years.

MR. LUCKMAN: I think ;a suggestion like that would be very'help-
ful. We would get another sectional flavor in. -

DR. DICKEY: If it fits into the -style later, I'would make it
specific.

MR. WILSON: Frank, how would you change that?

DR. GRAHAM: .1 don't t know that i-t-is-vorth changingg. It just
hit me that we have here, say, a .stat.e -policy for persecution, relig-
ious discrimination. We have a national policy of slavery, and we
haven't had, as a policy of a state or. a.nation, mob rule. We have
had many instances of mob rule.

MR. CAREY: Just put it .that, way, -that we have had instances of
mob rule.

DR. GRAHAM: Have had many instances of-mob rule. We have never
fallen so low as to make it state policy.

DR. CARR: This is one of those sections where we tried to in-
dulge ourselves a little in a ,kind.of fine writing. If you try to
fix it up technically too much --
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DR. GRAHAM:, All right, Let it go.

MR. WILSON: All right. We are on 6 ,now.

BISHOP SHERRILL: Mr6 Chairman, this is at the top of page 7, but
- is in keeping with the law6

It seems to me that that paragraph a little overemphasizes the
i ':ation. While that is true for -the country as a whole, nevertheless
Jnarities and majorities change in different sections of the country.

think that a statement of that kind is helpful.

For example, in the South, Roman Catholics are very much a minor-
ity. I come from New England where they are very much of a majority
Pu-d I have been very much of a minority. Louisiana, the same; and you
et a change in your attitude in different sections.

MR. WILSON: I think that Is a very good point. I think the way
fhat is set out here, it just covers too much ground in its implica-
tions.

MR. CAREY: I have a point, too, about the opportunity for change.

MR. WILSON: I think that is a good one.

MR. LUCKMAN: I wonder if we are in agreement that that should be
very specific. This is along,the lines that we have been talking on,
a very important point.

Instead of any general statement, even that the minorities vary
by sections of the country, I think it would be awfully helpful to
give specific illustrations. I see no harm in it; just a statement of
fact.

Many people in the .United States will be completely amazed at
the blunt statement that-the Protestants are in a minority in Boston.

DR. CARR:, Do you want to mention Boston as a specific illustra-
tion?

MR. LUCKMAN: I mean, go across the country, picking up where the
Jews are a minority, the Polish and different ones, so that people can
&gain realize that no matter what race or religion or color or creed
they may be, they are in some sections of the country members of minor-
ities.

MR. ERNST: I had approached the point -- and maybe this would
fit in. I think part of our dilemma in this country is that there is
no national uniformity of mores. We took i 10,000,000 immigrants,
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the only country in the world that ever had-that confusing problem
to come along; and you can't talk of the United States very often as
a uniform pattern. Now, that applies to your Negroes, because they Are
down South; your Jews, because they are in New York City. It more or
less goes through that same kind of a point.

AR. LUCKMAN: This information is available because we did havwe
it brken down by cities and by sections of the country as to minori-
tiPs

MR. WILSON: That could be put in, I think, without any difficul-
ty, Charlie, and give good illustrations. I think it is a good point.

MR. LUCKMAN: In line with that, as long as we are on page 7, I
wonder if we might consider a little different wording. I comes in
the middle of the second paragraph. "Other racial minorities assume
less significance in the American scene when.compared with"'-he 13
million Negroes."

That is subject to several interpretations. "Less significance"
can either mean size oZ importance or quality ofproblem or whatever
it may be. .

I happen to have in my secretariat in.Boston three girls, one
of whom is a Jewess, one is a Catholic and one is a Protestant.. Each
one, in glancing through this, picked that up as a sluring statement.
I am sure it was not intended chat way. It was intended to emphasize
the size of the Negro mindrity.

DR.GRAHAM: What line is that?

MR. LUCKMAN: The middle of the second paragraph.

MR. TOBIAS: I think that is well-taken,

MR. LUCKMAN: "assume less-significance".

MRS. ALEXANDER: "less significance".

MR. WILSON: It will be changed.

MR. LUCKMAN: The word "significance

DR. DICKEY: The whole sentence might 6oe out, and it wouldn't
lose anything.

MR. LUCKMAN: The whole sentence, I thirik,'could come but.

BISHOP SHERRILL: Do I understand that this first paragraph will
be enlarged? .
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MR. WILSON: Yes, it will. Is that satisfactory?

BISHOP SHERRILL: Yes.

DR. CARR: As originally written, this section was very much
?.onger. We tried to dut it down. I think we, perhaps, went too far
..n trying to cht it down.

MR. WILONt, All right; those two changes will be made.

Now, have you any other suggestions?

MR. ERNST: That is on 7?

MR. WILSON: On 7; still on 7.

MR. TOBIAS: I would like .to suggest, down in the fifth paragraph,
where the reference is to "small groups of Hindus and persons of
Korean descent.". Hindu is just one religious communion of Indians. It
isn't the Indian people.

DR. CARR: You are up against that old problem of finding a word
that describes thy people of India.

MR. TOBIAS: That is a great mistake to say that.

Mohammedans, Hindus, Sikhs, and all the rest of them; those are
just religious communions.

DR. CARR: We will fix that up.

MR. WILSON: All right. Anyl others on 7?

MRS. ALEXANDER: Mr. Carr, do you remember Bishop Sherrill's
suggestion that there was a right to live, itself. I didn't see that
brought out here under the right to safety and security of a person.

DR. CARR: It is a little bit hard to incorporate it as a right.

MRS. ALEXANDER: You remember, Bishop Sherrill?

BISHOP SHERRILL: It seemed to me it was fundamental. If you
can't breathe, there is no use having a right to vote.

DR. CARR: I think we can fix it up. It is there by implication
because we immediately go ahead and talk about lynching, which is an
interference with the right to live.

MRS. ALEXANDER: I wanted to see it brought out.
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DR. CARR: I think we can put it in.

DR. DICKEY: Isn't that the right of safety and security of the

person? Isn't that the right?

MRS. ALEXANDER: It is still stronger when you say that a person
has the right to live.

DR. CARR: You have to be a little careful about talking.vaguely
of the right to live. It is almost never put that way. It is rather
the right to security and safety of the person, as Mr. Dickey put it.

DR. DICKEY: The right of a man to live is the Almighty's problem.

BISHOP SHERRILL: I wish it were. Men take it in their own hands,
though. That is just the difficulty.

DR. CARR: I think we can find "something that will meet your
desire here.

MR. LUCKMAN: Mr. Chairman, just a psychological question. I
personally have no view on it, but it arose in my mind when I read
the last paragraph on page 7, just a question as to why some of these

six persons were illustrated as to the accusation and the others'were
not.

DR. CARR: Three of them apparently had not been charged; is that

right?

MR. LUCKMAN: You mentioned six and.illustrated the charges on

three. It is just a psychologically questhoh.,'whether'perhaps some

people would wonder.

MR. ROOSEVELT: Three had no.t been charged, and these were the
three who were charged. One was charged with stealing saddle, the

other with breaking into a house, and the third with .stabbing a man.
With the first three, that totals up to 6.

MR. LUCKMAN: Is that what reference means? I didn't understand

it that way. Thank you.

MR. ROOSEVELT: If there isany ambiguity, I think we ought to
clarify it.

DR. CARR: "The-three who had been charged" -- something like.
that.

MR. LUCKMAN: I just missed it as I read it. I assumed the
reflection was on the quality of the charge, that we were saying as
a committee that they weren't really good charges. CONFIDENTIAL
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MR. WILSON: All right; it will be clarified.

Anything else on 7?

we are on 8.

DR. DICKEY: Mr. Chairman, on 8 I think there is an excellent
opportunity. All*we need to do is just point it out, and I think the
3taff will take care of it, to do what President Graham had in mind,
I think he had in mind -- certainly, I had in mind .- tobring out
some of the positive activities there.

That sentence in the fourth paragraph, "In an unusual and impres-
sive instance of State prosecution, 31 men were tried for this crime."

That is the sort of thing there in the South Carolina situation.
Just spell that out a little bit more, what was done there, the
court's behavior, and just a few references to it; and then,.in North
Carolina, hasn't the Governor recently taken a pretty strong stand?

DR. GRAHAM: Yes, sir.

DR. DICKEY: I would like to ask a question on tactics in that
connection. Are we going to hold him up to the criticism of his con-
stituency if we say, "You are a great guy for having done this"?

DR. GRAHAM: The people in the State have already said that, all
over the State.

DR.. DICKEY: They like what he has done?

DR. GRAHAM: Yes, sir.

DR. DICKEY: So, it would be well for us to.put it out as you
suggest; that those two instances in North Carolina and South Carolina,
specifically mentioned, would 'have the sort of positive effect that Mr.
Luckman has urged.

MR. LUCKMAN: That would be fine.

BISHOP SHERRILL: The Ju.ge.in South Carolina might have a quota-
tion from it which would be very strong.

DR. DICKEY: To say that that sort of thing.exists right in the
South is the type'of evidence you want in this report.

MR. LUCKMAN: And, for example, if there is one State -.- or sever-al States -- which, say, in 1945 had a lynching but in 1946 had no ,
lunchings, that is, again, a sign of progress. I mean that .no lynch-
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lings were recorded, again showing that it is possible to control the

problem if the people want it controlled.

MR. ROOSEVELT: That is usually'lUck, though.

DR, CARR: That wouldn't workfor you are now down to a point
wh-re the lynchings are .so small it is pure accident, whether it is
Alacamo Mississippi in any given year.

MR. LUCKMAN: Then, perhaps, more of a build-up on the decrease.

MR. ERNST: Isn't there one State possibly, that has had no lynch-
ing in ten years?

DR. GRAHAM: Virginia and North Carolina.

MR. ROOSEVELT: 'Virginia hasn't had 'a lynching in over ten years.

DR.,GRAHAM: He said 10.

DR. CARR: Mississippi; a Mississippi attorney pointed out that
for a period of six years following a prosecution there had been no
lynching.

MR. ERNST: Perhaps you could mention two or three States in the
period of over ten years; and such and such States, 20 years.

DR. DICKEY: To be specific on it.

MR. ERNST: Not take away anything from the cracks.

MR. LUCKMAN: Nothing at all, but again showing the record of
what can be done.

MR. WILSON: All right.

MR. CAREY: What form did 'the endorsement of the officialss action
by the people take?

DR. GRAHAM: Editorials all over the State; letters of comonda-
tion.

MR. CAREY: Perhaps you could indicate the support that the
action received by the people.

MR. ROOSEVELT: I had rather see that kind of a positive state-
ment of a specific case"than to go into whpat Mr. Luckman is recommend-
ing of stating, "Virginia, 18' years," such and such a State, 17 years,
and so on. I think thet is just giving an argument to the boys down
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ruth who say, "Well, leave us alone. We are handling the problem,
r? you are admitting that we are handling it." They say it doesn't

-ned any natiopial legislation. I think we are playing right into -
J-eir hands, if we give them that kind of case.

There are two things to balance, One is to give them the example
what has been done and say, "Now, boys, make it better." The other

4'to give them the very argument which they keep throwing at us.

DR. GRAHAM: Don't fail to know that they are going to say that
n.pay. I mean, in answer to you, that they don't even know that we
avenlt had a lynching in 17 years.

MR. ROOSEVELT: You are the expert here on public-relations.

MR, LUCKMAN: I deny that, as will several members of the commit-
se here.

MR. ROOSEVELT: I worry because it.is a tricky thing to word.

DR. CARR: You are absolutely right. It is a very difficult tight-
rope to walk here. In one sense, the figures show that the problem has
almost disappeared. On the ;other hand, I think it remains true that
as long as there"is one lynching you have the serious problem.

DR. GRAHAM: You say that.

MR. TOBIAS: You run into the possible irony of singling out this
State and then having a lynching there .next week.

DR. DICKEY: Single out the good deeds.

MR. LUCKMAN: May I ask -- I am ignorant on this -- are there any
lynchings of any persons, other than Negroes, in 1946 or 1947 to date?

DR. CARR: No; all Negroes.

MR. ROOSEVELT: It says in the Report, "For the eight years from
1937 to 1946 for which statistics are reported, the conservative esti-
mates of Tuskegee Institute show 226 persons were rescued from threat-
ened lynching. Over 200 of these were Negroes;" so you can assume
that about 10 percent of those rescues were whites. Of course, the
whites would have a decidedly better chance to get'rescued than the
Negroes would.

DR. CARR: We have a complete graphic presentation to show You later
on. To relieve the discussion, maybe you would like to see the chart
on lynching. The one at the'top will answer the question that has been
raised. It shows the decline in lynchings, and also shows the number
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of Ne3'. oes lynched and the number of whites.

You see, back in the 19th Century, you did have a very large
number of whites being lynched; but the further along you go, the
white part of the line literally disappears.

4R CAREY: There is no way that you can show graphically, I sup-
po e, the impact of a single lynching? That is, what that does to -all
t1e people.

DR. CARR: We considered doing that. We tried, for example, to
find a picture, but we decided that putting a picture in of a lynching
or even the effect upon people -- that it would just have-a terribly
unfortunate effect.

DR. GRAHAM: Mr. Chairman, on page 3, fourth paragraph, the last
sentence: the fact is, he was able to surrender himself safely
into the custody of F.B.I. agents and officers of the State. The
officers of the State wpre right there, cooperating vith the FB.I.,
and as to which,.one moved first, that isdebatable, but they were both
moving.

MR. ROOSEVELT: As a matter of fact, I think that is alsa factual,
because the F.B.I. has repeatedly tried to grab the spotlight in'these
things, and the State people-very often are reluctant to cooperate
with them because they fear that they won't getthe credit foi' it.
Isn't lhat true in some of these instances?

DR. GRAHAM: Some instances.

I move, Mr. Chairman, thaat we add "into the custody of F.B.I.
agents and officers of the State." That is just a fact.

DR. DICKEY: I second the motion.

DR. GRAHAM: And the Governor was right on his toes to see that
the State officers were in there.

DR. CARR: I have already put it down, unless you want to vote
on it.

YR. . ILSON: It has been done, unless I hear an objection.

BISHOP SHERRILL: Mr. Chairman, this ;i, just to ask Dr. Otrr.
Mr. Hoover testified in a closed session of this Committee. Have we
his authority to publicly quote him in this regard?

DR. CARR: Yes, we have written him and obtained his consent.
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MR. WILSON: Any other question on page 8?

MR, LUCKMAN: Does that apply to all quotes?

DR. CARR: All of the Hoover quotes have been approved.

MR. LUCKMAN: Specifically?

DR. CARR: Yes.

MR. TOBIAS: I just have this question. I don't.suggest to
change the treatment of the subject, but I think we-ought to be clear
in our own mind that measuring mob violence in terms of those who are
actually put to death is a pretty inadequate treatment of it, because
there is a good chance that some of them remain alive and they have
been the victims of mob violence.

Take this boy Woodard whose eyes were punched out down in South
Carolina. I know his case. I know him. There is a case wherp.he
would be.better dead than alive, but he is breathing; he is alive.

There are a number of instances of that kind, vastly more 'than we
realize, than.anybody realizes, who doesn't know the extent to which
people are taken out and beaten up. We have references in the report
here.of' their being beaten up by police; but I mean by mobs that beat
them up, and .there is no particular virtue in the mob that they aren't
dead.

MR. ERNST: We have that on page 9, I think.

DR. CARR: We would like to add a sentence, to go in at the very
end of the section on lynching, to strengthen the notion that even
though you don't have many lynchings, lynching is still the ultimate
threat which forces the Negro into a subordinate position, in that
the Southern Negro always has that notion, that in his relations with
white people if he isn't careful, pluser it is a business transaction,
a social transaction -- there is always that threat that hangs over his
head and intimidates him in relations with people, because of the fear
that if he isn't careful things will get out of hand and end in a
lynching. We have tried to do that in these additional sentences.

This comes just before police brutality. It would be the last
paragraph in the section just ahead of the new section "Police Bru.-
tality."

MR. TOBIAS: Yes.

DR. DICKEY: I had a suggestion or comment I wanted to make
there, Mr. Chairman, on the paragraph which begins "Sadistically
inclined individuals" ** * . I personally think that is an over-
written paragraph which is not going to get us very f'ar and is going
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t,) antgrnize the Association of Police Chiefs and th Association of
P:.iso l (uards and a good many other similar associations that &re very
sensitive and who really hold the powqr of life and death.over indi-

quite frequently, and who are'very sensitive to these general-
i:- oiticisms of their behavior.

I think that probably I per'Isonally have had as much experience
q-1 a; least most members of this Ocmmittee in prison work'and the
afd.inist-ration of criminal justice. I don't think that that sentence,
In sp te of notable gains in scattered instances, we have not com--

pletely succeeded in recruiting policemen and prison officials who
fully appreciate the social responsibilities which these posts carry
andc. vho r:'e technically, qualified to perform the duties of these
offices", gives an accurate statement.

I think the very least we should strike ,oit is the "in scattered
instances", because it is not tiue to say thet in*general'prison
o:i"cials are not conscious of their social responsibility. There
are still bad spots, but if ,yQu are going into the problem of prison
a:nd mental hospital 'reform 'in these patters, you have to. go ~a hole
lot further than just a castigation of the sadistically inined
individuals who get into these jobs.

I am reasonably sure myself that it is not simply because they
are sadistically inclined but it is a reflection of the fact that
the, poorest paid positions in the State govern ents, are Aotoriously
the positions ofprison keepers and keepers in. mental hospital . Any-
one who has spent really time -- I don't mean walking thrOugh a
hospital in an hour and a half visit, or va-rking'through a prison on
a visit of An hour and a half, but who had worked-inside prisons for
years understands the man doesn't take that ,sort of a job unless he is
pretty well down the economio scale.

Well, that is by way of saying that that is a large subject.
I think the Committee has not gone into it, and I personally think
we would .do well to knock out that entire paragraph beginning with
the words "sadistically inclined"; 'and certainly not to give.a specific
instance of boys being beaten up in a reformatory.

MR. ERNST: Johifi, I agree. Itias.probably true, but we have taken
no evidence, we have no facts. I.taake itthat.that is your point.
Would you object to putting somewhere in the recommendations that the
standing permanent Commission, among other things mightget, a glance
at the problems of brutality?

DR. DICKEY: I think that would be excellent.

MR. ERNST: I will approach another angle. It seems to me if we

cut this out, we ought to leave out the point and we could put it some-
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where with the permanent Commission that this is one of the things
that they ought to look into. I think it requires a separate Com-
missionrs investigation.

MR. LUCKMAN: If you cut 'it out, would you not cut the next few
paragraphs?

DR. CARR: I think it would be unfortunate if you take the heart
out of the whole section on police brutality.

The files of the.Civil Rights.Section of the Department.of Jus-
tice are filled with instances of police brutality over all the
United States.

MR. CAREY: It is a matter of point of view, of looking at it
from the standpoint of an official or a visitor or, say, a resident.
I can't qualifyas either an official or a visitor,' but I can as a
resident of some of our best jails, and I would say that the point
should be covered.

MR. ERNST: I only addressed myself to the one point in regard
to "sadistically inclined." There is a conclusion as to the state
of mind that leads to the evil.

DR. CARR: That can go out. There is no doubt of that.

MR. ROOSEVELT: I think, if we are even going to mention the
mental hospitals, there is a situation, just a week ago brought to
my attention by a very good social worker, my mother, about a condi-
tion which exists up in a State hospital in Poughkeepsie where the
cases of so-called harmless people are farmed out to the local
farmers as slave labor. They stay there without any medical atten-
tion until they die, and then when' they die the local farmers send
around to the mental hospital, the State hospital, and get a replace-
ment. It is not just one hospital.

I know that Mr. Dickey probably knows much more about it than I
do, but it is true allover the country -and New York State is way
ahead of many of our States.

If we are going to touch on it at all, I think weought not to
talk just about the suggestion that these keepers are low grade be-
cause of the wages paid them; but also because of the medical aa-
proach to the problem, the failure 'to adopt a 16tof themore modern
methods of handling these cases.

DR. DICKEY: It is' a gigantic social problem which this Commit-
tee hasn't even sniffed at.
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MR. ROOSEVELT: That is.,right.

DR.-DICKEY: It is not a question of.civil rights except ag you
get down.in the other paragraph. I quite agree with Mr. Carr; when
you move down into the other paragraphs, you get into the case of where
a man is being beaten up because he is a colored man or.a Jew or some-
tl)i.g of that sort. When you get into the problem of the maladminis-
tYeation of prisons and mental hospitals."- certainly, I donst.vant what
T said to be understood as suggesting there is not maladminiis.tration of

m -- you are up against a gigantic proposition.

MR. ERNST: Your suggestion only went to the one paragraph?

DR. DICKEY: That is all.

DR. CARR: One reason why this paragraph is in is the mention of
the midvstern prison. For once, we referred to something that isn't
in the-South. But that is not a sufficient answer, .I think, to the-
objection. I would like to point out that we were, at least herp,
trying to find a non-Southern illustration of something.

MR. MATTHEWS: Mr. Chairman, it seems that first paragraph on
page 9',.that quotation is . too general indictment.of .the South.

DR. GRAHAM: "Any white man" *

MR. ROOSEVELT: "without much fear of legal reprisal"
that is the qualification...

MRS. ALEXANDER: That is what I pointed out to Dr. Graham,.

DR. GRAHAM: That ritsh'tt my.observation.

MR. MATTHEWS: It isn't mine either, with what I know about the
South. That is ,just simply blanketing the whole South as being guilty.

MR. TOBIAS: But it is a quotation. It might well be left out.

MR. MATTHEWS: I think so.

MR. LUCKMAN: I question the entire quotation. I can assure you
of one thing without any fear of being proven wrong, that that sentence
just read will make any headline in the United States, of any paper
which would like to do harm to the United States or to discredit our
report.

DR. GRAHAM: What evidence do we have of that?

MR. LUCKMAN: That doesn't mean that Myrdal is right.
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MR. ROOSEVELT: We are assuming the responsibility for it.

MR. ERNST: I will second the motion to eliminate the quote
from Myrdal.. We have enough other stuff that tells the story.

MR. WILSON: Any further comments on the motion?

If not, will those who favor the motion to eliminate that paragraph
vote aye?

(There was a chorus of "ayes".)

MR. WILSON: Contrary-minded?

(No response.)

MR. CAREY: Mr. Chairman, on the point raised by Mr. Dickey,
that is, the fifth paragraph on page 9, are we doing something to modi-
±7 that int sentence of that paragraph?

DR. CARR: I took it you wanted the whole paragraph out.

MR. WILSON: That was my understanding, that you would eliminate
paragraph five.

DR. GRAHAM: No motion has .been made.

BISHOP SHERRILL: I will make a motion.

MR. LUCKMAN: I second it.

MR. CAREY: In doing that, Mr. Chairman,.is.there sufficient treat-
ment of police brutality?

DR. CARR: I think what is left is adequate. SeVeral very good
cases are described here at the bottom of the page.

MR. WILSON: Those who favor the motion vote aye.

(There was a chorus of "ayes".)

MR. WILSON:, Contrary minded?

(No response.)

MR. WILSON: It is out.

MR. MATTHEWS: Is all of that police brutality directed against

Negroes?
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DR. DICKEY: There is one.reference to union Vorkers.

MRS. ALEXANDER: The one we omit is the white juvenile offenders.

MR. LUCKMAN: Can't we find other cases?

MR. wILSON: Paragraph four covers it, doesn't it?

It covers others widely.

MRS. ALEXANDER: Can't you use this illustration, Dr. Car:r, with-

out referring to the sadistically inclined individuals?

DR. CARR: You can if you want to.

MRS. ALEXANDER: I think it would be a pity to l6se that.

MR. ROOSEVELT: I agree with you.

DR. GRAHAM: Leave out the first two sentences.

MRS, ALEXANDER: And .just use the illustration.

MR. ROOSEVELT: Well, the first three sentences

MRS. ALEXANDER: Yes.

DR. ,RAHAM: The first three sentences.

.DR. OARR: All-right, we Will do that if you want to.

MR. LUCKMAN: I wonder also, if we might not consider some illus-
trations which are so well known in the country of police brutality
against union organizers.

DR. GRAHAM:' Suely;<that ought to *be in there.

MR. LUCKMAN: I think it would be awfully good to include some-
thing like that. We certainly dont t have'toi.ook too far,'do we?

MRS. ALEXANDER: We have ore in Philadelphia, a policeman carry-
ing the American flag.

MR. CAREY: From the standpoint.of trade union efforts .tend to
play them down. The purpose of these tings'is to intimidatpebple.
The more you advertise the .fact, the.more, they,.will be intimidated.

DR. CARR: If Mr. Care'y doesn't objedt, I think the Committ~e
will be well advised to keep the labor question out of the report so
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&.s not to raise
the report.

MR. CAREY:

that additional source of disagreement wh-n people read

I wouldn't accept it as a general proposition.

DR. CARR: At least, at this point, let.us put it that way.

DR. GRAHAM:
attention to by

I move, Mr. Chairman, that in that paragraph called
President Dickey, the first three sentences be omitted.

MR. WILSON: All right; is that motion seconded?

MR. TOBIAS: Isn'tt there an opportunity here to say just a word
*about some of the things that are being done? I know that Mr.-Hoover
referred to these courses in the police schools. You don't want to
leave the impression that all the police are "bums". -

DR. DICKEY: I think, Mr. Chairman, that is an excellent point;
g.ve Hoover a pat on the back here for what the F.B.I. is doing.

DR. GRAHAM: We have schools for police -- the University of North
Carolina. If I signed my name to some of this, we wouldht have any
more police schools. That would be a bad effect of the report. Great
progress is made in educating police.

DR. DICKEY: I will state it, to point up here the positive along
with the negative, by citing the work that the F.B.I. is doing in giving
local police officers an opportunity to secure training which includes
a sense of social responsibility in the administration of justice, and
President Graham referred to the North Carolina police schools, schools
in the South.

DR. CARR, They are referred to elsewhere, but we can do it here.

MR. LUCKMAN: As specifically as possible, too, Bob; not just a
general statement.

DR. CARR: We will put in a paragraph on the increasing profes-
sionalization of police forces in many parts of the country, with their
increasing sense of social responsibility.

DR. DICKEY: And encourage that.

MR.'LUCKMANI With specific illustrations of that.

DR. GRAHAM:. Say, "The Institute of Government
has a group of buildings set aside entirely for the
officers."

at Chapel Hill
training of police
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DR. CARR:. The Irstitute of Government?

DR. GRAHAM: Yes; and it is in use all through the year, prac-
tically.

DR., CARR: Isthat part of the University?

DR. GRAHAM: Yes. I wish you would leave the University out.
Ju3t say the Institute ofYGovernment, Chapel Hill.

MR. WILSON: We will have an intermission now of 10 minutes.

(Short recess.)

MR. WILSON: Can we come to order, ladies and gentlemen?

We are still on page 9.

Any other questions in your minds about page 9, or are you
satisfied with the changes we have made?

Hearing no other, we will proceed to page 10.

DR. CARR: On page..10, there are three suggestions on this list.
That is the last paragraph, line 7. The sentence would read, "The
arrested Negro, on the other hand, may become a 'martyr' among his
own people. Consequently, the unapprehended criminal is sometimes
protected by the Negro community which feels it owes no allegiance
to an unjust legal order." We tried to fix that up a little bit.

MR. ROOSEVELT: That is at the bottom of page 10.

DR. CARR: Mrs. Alexander is,much interested in it. Let me read
it again. The last paragraph, beginning with the words, "The arrested
Negro" as changed would read, "The arrested Negro, on the other hand,
may become a 'martyr' among his own people. Consequently, the unap-
prehended criminal is sometimes protected by the Negro community which
feels it owes no allegiance to an unjust legal order."

DR. DICKEY: That is better.

DR. GRAHAM: On page 10, the third paragraph: "there are many
law enforcement officers in the South and the North who do not commit
violent acts against Negroes" * * You mean that the overwhelming
majority do?

DR. CARR: No. I think the implication there is bad. Maybe
we had better fix that up. There is that implication there.

CONFIDENTIAL
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MR. TOBIAS: I think that sentence could be left out. "We know
itat decent people everywhere deplore this violence. . . . We are
cZnvinced, however, that the evidence of police brutality against
Negroes" * * * I don't see any particular reason for specifying the
South at that point, so long as we have stated the facts so that they
care clear and well understood. I think that everytime we inject
sectionalism into the report, unless it is necessarySto make clear
the facts, we hurt the report by doing it.

MR. ROOSEVELT: That is leaving out "We recognize", that sentence,
and leaving out the words "in the South", in the next sentence?

MR. TOBIAS: Right.

M1S. ALEXANDER: You have to take out the next one.

MR. TOBIAS: That paragraph is just as strong.

R. R008EVELT: Then eliminate the last sentence.

MRS. ALEXANDER: Kill the last sentence.

DR. CARR: Kill the last sentence.

MR. VILSON: Kill the last sentence of paragraph three; is that
right?

MR. TOBIAS: That is right.

MR. ERNST: Mr. Chairman, on the same-lines -- in the last para-
graph, the second sentence: "In the South, for example, there is
evidence indicating that lawlessness among both whites and Negroes
has increased because of knowledge that a double standard exists."
I wonder if we have the evidence, (1) that it has increasedarnd (2)
that it is due to knowledge?

MR. TOBIAS: Everytime we use that word, it is possible to use
an expression that would be more meaningful. That is, ih certain
States or in some States.

MR. ERNST: I didn't know if we had the evidence either as to
the increase or the cause. If we have it, I don't care much how ytou.
state it.

DR. GRAHA: What is the evidence that it has increased?

It is there, but has it increased?

MR. ERNST: - I don' t know.
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DR. GRAHAM: What is the evidence' that it has increased?

DR. CARR: It is the last paragraph. the second sentence: "In
tme South, for example" *

DR. GRAHAM: In many parts of the South the statistics show that
:r.ere has been a decrease. I don't know what the evidence is here.

MR. ERNST: If we haven't got it, let's leave it out.

MRS. WECHSLER: I think he is talking about a long period, the
period since the Civil War.

MR. WILSON: Let's take it out. 'Any objection

MR. CAREY: That is in the last paragraph?

MR. VILSONt The last paragraph on page 10, the sentence beginning,
"In the South".

MR. ERNST: The'suggestion is, Mr. Chairman, to take it out..

MR. WILSON: There is a motion to take it out, by Mr. rnst.. Is
there any objection to it? Is there any objection to taking that sen-
tence out?

MR. TOBIAS: If you are going to use it, *instead of saying "In
the South" say "In some States".

MR. ROOSEVELT: That is what I was.going to suggest. Leave the
next sentence out or preface it by' saying "In certain States jthe.v.wite
population 'ban" *'*

MRS. ALEXANDER: Make it, "In some States" in.the second sentence
of the last paragraph.

MR. ROOSEVELT: Leave that in?

MRS. ALEXANDER: No. "In'some States use your "abse States"
there instead of "In the South".

MR. WILSON: I understand that it can't be backed up very well.

MR. ROOSEVELT:' L~avid~g out' the whold second sentence? .

MR. WILSON: Then starting off the next sentence, "In some States".
* MR. ERNST: I wouldn't limit it to the South.

MRS. ALEXANDER: Mr. Wilson, I am not anxious to put any burden on
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the South, but.it seems to me ye kill paragraph three of page 10 by
taking out those last two sentences; and that the fact is that the
incidence of.police brutality againstNegroes in the South is disturb-
ingly high. That is the fact, isn't it, Mr. Carr?

DR. CARR:7 Certainly, it is..

MRS. ALEXANDER: fIn no other section of the country do compar-
able outrages occur so frequently" Is that a fact, Mr. Graham?

.MR. LUCKMAN:_ I think that is debatable in many peoples minds.
Other minorities would debate that to a considerable degrees

(Mrs. Tilly enters the room.)

MR. LUCKMAN: It becomes a matter of whatis 'comparable.

.DR. GRAHAM; In total numbers, yes. If you'say "comparable",
I think --

MR. WILSON; Mrs. Alexander, don't you think just taking that
one sentence out and changing the other -- do you really think that
weakens paragraph three?

I thought that paragraph three rather stood on its own feet.

DR. GRAHAM: I think the total number is largely in the South.
When you say "comparable", then I think the Japanese in California
would have much to say in this period.

MRS, TILLY: This sentence, ."We are convinced, however, that * *.*
it is disturbingly high." I think all the way through we have brought
out the South too much.

MR. WILSON: We gave agreed with that, and we are "soft-pedalling"
that. We have taken tlat sentence out already, "In the South". Unless
there is objection, we have taken that out.

0.58. ALXA000EP r The next one is out.

MR. WILSON: "In some States"; we dontt say where. That is the
way it stands. Are there any other changes on.page 10?

DR. GRAHAM: Did you take care of.that word "many", Mr.-.Carr,
in the third paragraph?

DR. CARR: Yes.

MR. LUCKMAN: Is there going to be any ability to have some posi
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ti.ve indication of progress in this administration of justice? Does
the staff have any indication of comment that could'be put in on the
other side of thebalance sheet?.

DR. CARR: We have, in another section. We can bring it in here,
f you want to, but in the Signs of Progress section, which you have
'-oted to move up front, there is a section that deals with improve-
a'nts in the adminisPation .- justice. It could be strengthened.

MR. ERNST: Ihad suggested that in the reference to Chambers v.
Florida, you might just make clear that that isn't just one case; that
,he Supreme Court has handed down in the last few years a number of
decisions due to this kind of practice -- forced confessions, beatings.
In .:the direction of- what you're talking about, a great stream of new
law is coming out.

MR. LUCKMAN: I see no harm in'estatirig the positive side here as
well as in the summary that Dr. Carr referred.to.

MR. ERNST: One of the positive suggestions that occurred to me
was to try 'to make it clar' that the Supreme Court is striking they
down right and left.

MR. LUCKMAN: There ought to be three or four illustrations, off
that,. then.

MR. WILSON: Could we get them?

MR. ERNST: Oh, yes.

MR. LUCKMAN:' Just quick mentions,:

MR. WILSON: What do you think of this?

DR. GRAHAM: What is that?

MR. ERNST: I made the statement that the way to get at what I
think is in Mr. Luckmants mind is to'mentioh, fo example, where we
cited the case of Chambers v. FloridA, that the Supreme Cour.t condemned
forced confessions and that there is a mass of decisions .comingdown;
I think there is no harm in mentioning a few of those.other cades,.or
at least indicating that there have been 12 in the last five years.
It is a consistent pattern now. I think it has had..a great effect
on the police and the officials. - . .

MR. vILSON: Any objection? Is there any objec tion putting
in that positive statement? Mr's. (Alexander, you ha~e a question? *

MRS. ALEXANDER: There is a questio:6 that I want to raise about
the last paragraph on page 10. However, I believe that only someone
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like Mrs. Tilly or Mr. Graham or Dr. Tobias, would understand.

The great number of Negroes ina community where there has been
a lynching do not feel that the Negro who escaped or the one who is
arrested is a martyr. That isn't their concept at all. If they feel
that the thing was wrong, that the case wasn't properly .tried, they
have, over the years, come to the position where they are willing to
put the thing in God's hands; and it isntt a fear of being lynched
ihat controls them. -It is a deep religious conviction that controls
them, and you haven't brought it.out here at all, because it would
seem from this sentence that the Negro community ---with the sugges-
tion that Dr. $er ,530s made -- feels that it owes no allegiance to an
iAnjust legal order.

That.doesn't t express theconcept that Negro people.have by any
means. -

MR. TOBIAS: You are exactly right.

DR. GRAHAM: They have a great allegiance.

MR' TOBIAS: Thay are not considered martyrs.. Whether the victim
of the criminal is a white person or a Negro, if the criminal is to.
fall into the hands of unsympathetic officers of the law, the Negro
immunity feels that the result may be a lynching, and therefore 'they
a.9e going to be less enthusiastic about cooperating with the officers
of the law. It isntt that they make martyrs of the persons who are
charged with the crime at all.

MRS. ALEXANDER: And they live so far above this situation that
it is impossible for you to understand the plane in which we.live. If
we didn't live up there, we would be embittered; but we are sorry for
the people that it happened to. We know that the thing is going to
right itself some day and we can see how it has righted itself better
than you can see it.

MR. TOBIAS: The whole thing was dramatized in Dubose Hayward's
"Porgy", the play. When a criminal was being sought in.Catfish Row,
Porgy was the best-known there;" but the police officers went to one
door after another. Nobody knew Porgy. ,Finally, somebody whispered,
"Why, he is all right; he is a good white man; he is sympathetic."
And, then, assured of ,that, they said, "Oh, you mean Porgyi" -- if you
catch the cignificance.

MR. ERNST: I take it you would like that sentence eliminated or
change the concept from martyr .to some-other concept?: .

MRS. ALEXANDER: It can oniy"truly express the concept if you tell
what the feeling of the Negro people is and how they have become a
people who put their faith in something ,much higher than their orn
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)ability; and, as a result, that they have undying faith in the Ameri-
can Government. They are a true people because they dontt feel this
way; I know. Am I right, Dr. Tobias?

3. TCBIAS: Yes. If they are covering up a criminal, they are
not covering him up because they think that he is a martyr. They are
covering him up because they feel that if they don't he will be a
victim of violence.

MR. ERNST: Well, why dont t we say that? Why don't we cut out
this martyr concept and put it in your own words? I so move.

MR. TOBIAS: Yes.

MR. MATTHEWS: What are you going to put in?

MR. ROOSEVELT: Just what he said..

MR. MATTHEWS: Why dop)t you eliminate this; put nothing in?

MR. LUCKMAN: I think, Mr. Chairman, if we are going into such a
deep, philosophical point, that if it ,is to go.in it would be extreme-
ly well to do the same for the other minorities.

MR. MATTHEWS: It strikes me that just that conception of it
wouldn't be quite appropriate in this report.

DR. CARR: The point that we are merel.y trying to, make here
and I think where we have gone wrong is on-motivation -- the end
result is that your law enforcement program tends to break down, that
you will get a sort of extra-legal situation where people control
their actions and human.relations are governed outside th- law; and.
that is unfortunate.

MRS. ALEXANDER: I think Dr. Tobias has stated and the reporter
has it.

MR. LUCKMAN: Mr. Chairman, I feel rather strongly about the
point. If we are going to do that, then I think we should make pro-
vision for the inclusion of the same .general philosophy for the other
minorities. I think we should'get in there, in other words, just to
be specific, not making a generality of it, and try to determine from
the representatives on the Committee of the Jewish faith, the philo
sophical and spiritual reactions of the Jewish people who, through
restrictive covenants cannot live in certain sections or participate
in the activities of certain hotels bu't must be segregated into only
a specific hotel in a given city which will take members of the
Jewish faith. I think it would be a great mistake to take this Comn-
mittee into the philosophy that we are now discussing for just one
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MR. ROOSEVELT: Why.dontt we merely state that the situation
exists and not worry about.the motivation?

MR. MATTEWS: I think so, because if you do that you are going
to get up against something when you get over to education.

MR,- ERNST: .I agree.

MR. TO3IAS: I am willing to cut that part.

MR. ROOSEVELT: It might not be 70 per cent right as to the moti.
nation, There might be a couple of people who will say, "Well, they
are all wet."

MR. ERNST: I take it that the sentehce is outi

MR. VILSON: the sentence is out.

MRS, TILLYt I am just a little bit dubious Abbut this back here
I am sorry I was lato.

I ref er tb ,the paragraph bout the Glynn Couinity Commissioner.
Does anybody know any more abottihat domiiddidnerl

MR. WILSON: What page?

MRS. TILLY: Top of page 10; the Commissioner that gave the re-
port. We are running it down now, that this Commissioner.was a man
who has a prison record and was pardoned by Governor Rivers when he
was pardoning so many people; and that he was-reelected in the change
of everything down there .in Glynn County. It is up there on page 10,
the sixth line. If you did not point out who gave that testimony, it
might be better.

MR. ERNST: What is your suggestion?.

Are you suggesting that we check the facts or that we eliminate?

- MRS. TILLY: Just .strike out who said it, because other people
have said something of the same kind, too.

I think you had better not refer to the- Comm saioner became that
certainly is a question about it,

MR. ROOSEVELT: Why don't you say there was testimony --. oi that
there was evidence, or that it was stated; or that testimony was give
At any rate, there are three, as I remember it, Glynn.County Comm s
sioners, andwe. are referring.Qnly to the one whQ

MRS. TILLY: The one vho came came before the Prison Fnoa.i
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MRS. ALEXANDER: What did you want?

MR. WILSON: Say that it was testified, but don't identify who
testified.

DR. CARR:. Do you want to take it.out? You see., the whole last
part of the paragraph is a direct quotation from his testimony.

MR. MATTHEWS: If you bring in the testimony, those who know will
:now to whom you.are referring, and you.wonst accomplish anything.

DR., CARR:. It is an awfully good .quotation. If it is true, I
would like to haVe it used.,

MRS. TILLY: At the same time I have heard his character question-
ed.

MR. ROOSEVELT: Arent t we, perhaps, prejudging the opportunity of
man, who was once convicted, of reforming himself?

MRS. TILLY: I don't want to weaken the report.

MR. ROOSEVELT: Are we weakening the report?

MRS. TILLY: You are if there is a question about the man who
testified., That would weaken it, wouldn't it?

MR. ROOSEVELT: All we are saying is that one man. did state, and
that is the whole basis of this case, that we finally got one gu .down
there to come out with this kind of testimony.

MRS. TILLY: He does say it. I heard him say it.

MR. MATTHEVS: Then the question is, who was .it that s4id it,
and what effeet'is"their Adentity going to have on the local community.

MR. ROOSEVELT: I am not so worried abqut the local community as
I am about the nation.

DR. CARR: Do you mean that there is now a strong suggestion that
maybe the killing of the Negro.es was justif'iable?

MRS. TILLY: That is what the other side says, and the question is
as to the character of the man who canie before the State.Soara of
Corrections. That may be tr.ue, .that. he was one of those that.Governor
Rivers pardoned. I thought I woul4 have that definite information
today.,

MR. ROOSEVELT: Since he was padnd maybe he needs 4a little

help from us, too.
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MR. ERNST: Canst you take out the reference to.the man adid para-
phrase the quotes? -

MR. MATTHEWS: Why take it out if he is the official who said it?
it strengthens the report to leave it in.

DR. CARR: The quote id awful),y good. -But if it is a dishonest
statement it has to oome out.

MRS. TILLY: There is going to be a lot of reaction in the South.
against this report. If you have something here that Georgia or any
part of the South can find a flaw in -- and they will find this -- .
T know what will be the reaction of that county down there, at least.
I know the reaction, possibly, of our Governor, because he refused to
listed to the maSn,.

MR. TOBIAS: What would you have taken out?

MRS. TILLY: I would just pot mention who gave the testimony.

DR. CARR: Use the testimony?

MRS. TILLY: Yes.

MR..ROOSEVELT: ..Not-identify it .in any way. That is just as bad.

MR. MATTHEWS: There is nothing if you take out the Comnissioner.
If you use his testimony, they will say you are trying to hide:it..if
you don't mention his name.

MR. ERNST: That is why I suggested paraphrasing it.

MR. ROOSEVELT: Maybe this fellow got his understanding of this
kind of a killing through his experience in jail. Maybe:he refged
as a result of that.

MRS. TILLY: I think we ought to, by all means, refe.r:to it. I
don't want the report weakened by taking the testimony of a whose
character is questioned.

MR. ROOSEVELT: As I remember the case, the .testimony of this
man is the whole basis of the contention that this was an. vnj'stifie,.
killing.

MR. LUCKMAN: As I recall the reading of a considerable amount of
data on it, there certainly are two schools 9f .thought. I don't k1now
w;hy the President's Committee should so firmly want to bac. :-p-the v7cw
of this one man. -

MR. ROOSEVELT: The suggestion is to take the whole case 'ut.

C ONFIDENT2 L~
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That is another point. Mrs .'Tilly is suggesting that we use the case,
eliminate who the testimony comes from, but use the testimony, which
I think is just as weak.

-Why not give consideration to the elimination of
this -articular illustration?

MRS. TILLY: I think we ought to bring it in. It is too fresh
in the minds of the people.

MR. LUCKMAN: No, I said the quotation. Why should the Presi'
dents Committee take one side or the other? Why should it not point
to the facts that existed, the controversy, and go right on with the
rest of the .next.paragraph? I dohit like to see us take a side on a
controversial issue of what was right or what was wrong in a particu-
lar instance.

DR. CARR, Every 6ivil rights case that ever occurred was contro-
versial. There are almost always' two sides.

MR. LUCK1AN: I don't think that is quite 11mited enough as a
statement, Bob, because there is no question aboft-whether- a man was
lynched or not. You either have a body or

DR. CARR: There is no question that these eight men were killed.

MR. LUCKMAN: That is right.

MRS. TILLY: There is quite a question as to whether the guards
were drunk or not.

DR. DICKEY: Why don't you knock out'that last sentence?

Isn't that perhaps what bothers you most?

Is there a doubt about the father thing? .-They were shot under
the bunkhouse, weren't they?

I saw a picture in Life, at least, showihg the bodies unde'
there.

MRS. ALEXANDER: Anytime you get any testimony that s-ays they
weren't justified in shooting, it is going to be attacked, and it is
very seldom in a civil rights case that yb'o get*-his testimony.

MR. WILSON: That is why I think we woid be wrohg in leaving
it out, Mrs. Alexander.

MRS. ALEXANDER: I do, too

C0NFIDEN~TIAL
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MR. WILSON: I think this is a good case and it is illustrative
oW the kind we are obligated to bring out.

MR. ROOSEVELT: Mrs. Tilly, there is another thing, too. I think
that you areright, thst a lot of people in the South are going to
look for one way or' another to attack' this report; one little detail
or another. Now, if 'ee..are going to fix it upancdoctor this report
so carefully that there won't be any detail for them to hang their
hats on, this report isnIt going to be*worth issuhg, in my;opinion.

MRS. TILLY: I.want it fixed so they can hang their hats; I don't
want to. find something they carnbt hang their hats on.

My suggestion, however, is that if we' give the testimony here of
a man'whose character is questioned' we weaken it and the South will
pick on something that they can attack.'

MR. ERNST: .Would there be a solution here? We are giving the
testimony, it seebs-to me, for only one reasoht; not to prove that the
testimony is correct, but we are saying that-there was an acquittal%'
and the matter' was dropped, even though there was.evidence as follows.
And itpseems tb me* we have gone' off base aj.ittle bit by mor' or less
relying"On the'eVideeioe &s the point we.want to make when it isn't ,
The point we want to make, I take it, is that the Grand Jufy exonerated
the Waraen of the camp even though a County Commissioner.testified.

MR. ROOSEVELT: Unfortunately, that won't work, because the
Grand Jury exonerated the Warden of the camp-and Tour guards,'and at
later hearings on the Highway Prison Camp System, the County Commis-
sioner tetified.

MR. ERNST: Then I. thinc.we are vulnerable .because when were
these hearings in.relation to the process of the law?
Why wasn't that testimony.before the Grand Jury? You are openiiI
it up then. I think it is a' gratuitous bit'of evidence- that should
have come in before the Grand Jury and didn't. You can't then blame
the Graild Jury.' '-

DR. DICKEY: Aren't you arguing too narrow a point?

This relates to police brutality as well as the Grand Juiry s
failure to prosecute.

MR. ERNST: That is not the way we are stating it, John.

I take it that anybody reading it would say thc'1t the action.of
the Grand Jury was unjustified in the light of this. . e, in effect'
say that in the light of this evidence they didn't have any evidence.

MR. MATTHEWS: Why didn't the Graid Jury have thi's, testim.iony?

'~.
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MR. ERTST:. We don't know.

MR. ROOSEVELT: This Commissioner had an article or series of
articles in P.M. and he stated that he tried to appearbefore the
Grand Jury and he was not permitted to appear.

MR. ERNST: That is more important than what he says.

MR. MATTHEWS: Yes,

MR. ROOSEVELT: I agree with you; and his testimony before the
Board of Correctionswas something that came later.

MR. MATTHEWS: Can we quote P.M. on this instead of this Commis-
sioner?

MR. ROOSEVELT:..,.No. All we have is his signed article in P.M.
The incident requires a great deal more research.

MR**. TILLY: Both sides. There are two very conflicting stories,
and the people..that testified, the,,guards, before.tp Grand Jury are
people of better character than the County Commissioner in the commun-
ity, so that is the weak point in it. When you get both stories to-
gether, they are not at all alike. . .

MR. ROOSEVELT: How did this fellow..get elpo-ted?

MRS. TILLY: How-does almost anybody-get elected?

MR. ROOSEVELT: That is a bad question to-ask-me.

MRS. TILLY: Especially in owr South.

BISHOP SHERRILL: Mr. Chairman, we can't settle this thing in
a committee as large as this. .I move that the Chair appoint a commit-
tee of three consisting of Mrs. Tilly and- two legalmembers to go
over this thing and bring ina report after lunch.

MR. ERNST: I think we can decide it now. I am hesitant to go on
at this stage in the appointment of committees because it will mean
further meetings. It seems to me we ought to resolve it.

BISHOP SHERRILL: . I think we are spending-an rwful,.-lot..9,f time
debating a point that isn't quite clear to most people who are dis-.
cussing it.

MRS. ALEXANDER: MRs. Tilly thinks she can have the, information
for us before the meeting is over.

MR. ROOSEVELT: What information, Mrs. Tilly?

CONFIDENTIAL
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MRS. TILLY: Whether Glynn County Commissioner had & prison record
nd was pardoned.

MR. ROOSEVELT: That doesn't bother me in the lebsti

MRS. ALEXANDER: It doesn't bother me.

MR. CAREY: It surely doesn't bother me.

MRS. TILLY: That is what bothered me.

MR. ERNST: It bothers me because of our implication that the
finding of the Grand Jury was wrong.

MRS. TILLY: That is where the trouble is.

MRS. ALEXANDER: If he wasn't allowed to testify before the Grand
Jury --

MR. ERNST; Then our statement ought to be "and the Grand Jury
failed to call him, even though they should have well known he would'so
testify."

MR. TOBIAS: The fact .is the men are dead, and they met their
deaths in the way that was described, and it-is not denied in Georgia.
I was down there last week. Now, ] don't care what the record of this
man is, even if he killed.somebody himself; he finally decided to tell
the truth about the situation, and I think we ought to welcome that
truth, coming from any source. It might be that it would be questioned
by some people, but I think it is very important.

MRS. TILLY: Do we have to say that it was the Glynn County Com-
missioner? Can we give an indirect quotation?

MRS. ALEXANDER: No, it would be all the same. They would say
that we quoted 'this and this was the Glynn County Co=missioner.

MRS. TILLY: I know Governor Thompson refused t.o listed to him.

MRS. ALEXANDER: I-can't see that that is justification, because
the Governor refused to listen io a witness. He had been pardoned.

MR. ERNST: Let's be practical. What if he got $500 for writing
the article?

MRS. ALEXANDER: But this wasn't an article. 'This is testimony.
This is testimony Ghder oath.

MR. LUCKMAN: Is it a reasonable point to raise that ar.ything tha.
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is as contriversial as this within the Committee might be extremely
more so beyond the bounds of the Committee and therefore not contri-
bute too much to the point we are trying to make? I don't see why we
should run risks of this kind. It seems to me an unnecessary risk.

MR. ROOSEVELT: If we are going to refuse to assume risks in
this report --

MR. LUCKMAN: There are all kinds of risks. This is a risk of
whether the statement of this man is accurate or not, whether his
testimony is credible. That, I think, is an unftecessary risk. If
the Committee wants to say, as a committee, thatthe Cmmittee believes
that this entire thing Vas indefensible and was the most outrageous
act that was ever perpetrated, that is all right.

DP,.CAPR: Why not leave it this way?, Let Mrs. Tilly cheqk, and
whether we make any Change at all would depend upon her further inform-
ation., If it appears that we are running the risk here of using the
statements of a man who has been disciredited in other ways, then drop
what he said specifically and follow the statement of the facts in the
case, with the sort of analysis that we have somewhee else -- that
on the one hand it may have been ap instarice of uniecessar*y police
brutality, 'but if not that, at least it shows an 'inbility on the
part of police officers to handle prisbners without finding it neces-
sary to kill them. That in most parts of the country or in other
parts of the country all ,sorts of dangerous criminals are handled and
there is no noed to shoot thebi; it is inefficient handling of prisoners
when you let a..situation develop in which.you have to shoot and kill
eight prisoners.

1'
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MR. WILSON: Even the South couldn' object to that state-
ment, could they?

M4RS. TILLY: Oh', no. I think it ou ht to be in. I think
we have to have tho report so absiolutcly true that there would be no
-alqu-Sos n.

AR. TOBIAS: Some of the strongest editorial references to it
have been in the papers dotrm there. There is ro defensive attitude
on the part of respectable people down there., They regard it as a
crime against civil1zatidn-that the titng Was dcne. Therfore, I
don't see that we make -any point at all in withholding the facts.

"think they can be stated in a way that would do justice to the
situation.

4RS. TILLY:. Thero-ie another sde to thigh, though,. that
disputes alltof this testimony. They even say he wasn't there.

14R. ERNST: May I ask, Mrs. Tilly, would you accept Bob Carr's
statement?.

MR. WILSON: Will you all accept Bob Carr,'s statement that we
try to rewrite it along those lines so as just to take out this
questionable evidence, not the character but the questionable evi-
dence?

DR. CARR: That is, subject to d further check.

MR. WILSON: Is there anything else on page 10?

MR. LUCKMAN: Mr. Chairman, was it agreed to eliminate the
sentence preceding "Administration of Justice"? In other words,
the last sentence of that first part on page 10.

MR. WILSON: Yes, that is out. Unless I hear objection, the
last sentence of the third paragraph is out. If there is no objec-
tion, that is done.

We are on page 11.

BISHOP SHERRILL: Mr. Chairman, i regard to involvuneY
servitude, there are a number of cases of Mexicans subjected
peonage. We can either add some of those cases or perhaps substitute
them for the case simply in regard to the Negro.

MR. WILSON: I like your idea.

DR. CARR: I am sorry; I missed that.

MR. WILSON: The Bishop points out that there are good. case
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histories with respect to involuntary servitude by Mexicans that
could be used as examples and that, instead of just referring to
the Negro cases, that we incorporate --

DR. CARR: Do we have such cases?

MRS. WECHSLER: No recent cases.

DR. CARR: The recent cases have almost exclusively concerned
Negroes.

MR. ERNST: I take it, if they can find some cases of
Mexican peonage recently, it will be inserted.

BISHOP SHERRILL: That is all I am suggesting.

DR. CARR: The Act was passed in 1867 because of peonage
in;Arizona, but the peonage involving the Indians and the Mexicans
has pretty well disappeared,-.I think.

MR. SHISHKIN: There have'been a number- of recent cases --
just before the war -- in which there were charges of peonage and
some of them didn't come to-'tbe court, but there were plenty of
cases.

DR. CARR: All the case fjIlas in.the Dopartment:of Justice
seem to concern Negroes. Now, it may be that a very careful search
of those files

MR. SHISH-KIN: There.were .the sugar beet.vorkers in Colorado,
in which they were very numerous in the '30.'s.' If .something like
that can be dug up, it could be added to this so that theemphasis
will be at least diffused.

MR. ROOSEVELT: Will you get those cases, Boris?

MR. SHISHKIN: :1 will try.

DR. CARR: This is gbing to upset things a bit here because
we make the point that peonage has pretty largely disappeared as
a modern phenomenon.

MR. ERNST: You can add a sentence that what is left isn't
isolated to the Negr'oes.

DR. CARR: ButIt seems .to.be.

MR. ERNST: If Boris can give you the.evidence.

DR. CARR: Those are ten years old.
CONFIDENTIAL
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MR. SHISHKIN: - I don't have any::eases since the war or dur-
ing the war; all pre-war cases.

MRS. ALEXANDER: Why not take the case in California which
was held in court the other day where the woman was kept as a slave
up North, by a northern wcman -- rather than take a southern case?

BISHOP SHERRILL: That isn't of very great social significance.

DR. CARR: That was sort of personal case; the social implica-
tions weren't very strong.

MR. WILSON: Will you see if you can get any reasonably recent
case affecting other than the Negroes?

MR. SHISHKIN: I shall. The only fairly current case that I
know of' is the case of the Puerto Ricans imported from Puerto Rico
in which the question was raised. I don't think there were ever any
prosecutions; simply separations as a result of the charges made.

MR. WILSON: Those would be pretty poor cases.

MR. SHISHKIN: I think-they would be weak.

MR. LUCKMAN: May I just ask a moment's consideration of the
elimination of this whole thihg? Is the-subject important enough
to be in?

DR. CARR: Yes, it is, I think. One of our recommendations
is directed toward the point that the Department of Justice is very
much concerned about the-inadequacy of the present involuntary servi-
tude statutes.

MR. TOBIAS: Yet the courts do more about it than they do
any of these other things. I mean, the Federal Courts in the South.

MR. ROOSEVELT: Under the present rulings, it has been con-
tinuously done. I know that when my father was Governor, he elimi-
nated it temporarily but'jdst through pressure on-the .individual
superintendents. Dr. Graham raised the point whether this situation
in the mental hospital up in Poughkeepsie isn't a.case of involun-
tary servitude,

DR. CARR: The trouble is, it hasn't been documented.. There
has been no prosecution. All you could make are allegations that
this or that kind of situation amounts, in the'Committee's opinion,
to involuntary servitude; whereas here, at least, you have cases
that we have prosecuted and' won.

MR. ERNST: Mr. Chairman, I move that in case any member of

C ONFIDENT IA L
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the Committee or the staff can find recent cases of non-Negro peonage,
'nhai; they be incorporated somehow.

BISHOP SHERRILL: That covers it.

DR. DICKEY: I second that.

MR. WILSON: Unless there is objection, we will proceed
accordingly.

Anything on 11, now?

DR. CARR: Mrs. Alexander had a suggestion of re-wording the
first sentence under "The Wartime Evacuation of Japanese Americans".
Do you want to propose that yourself?

MRS. ALEXANDER: You have it written here the way that is
satisfactory to me. I didn't like "We feel that we can't pass without
comment the interference with the rights to physical freedom", and
I had suggested "The most striking mass interference since slavery
with the right to physical freedom".

MR. LUCKMAN: I like that very much better.

MR. WILSON: Are we agreed as to that change?

BISHOP SHERRILL: Mr. Chairman, I would like to ve a little
more regard for the problem which the Army faced in regard t6 this.
I have no defense of the evacuation. Nevertheless, they had a very
difficult problem. It was 'just after Pearl Harbor.

Suppose that things hadn't gone as they-had gone. Suppose
there had been difficulty there; that would have been very se'ribus.
I don't say that they made the right decision but I think they had a
very difficult problem involved there-and that there might be a
sentence that we recognize that there was tremendous pressure and that
it was a very difficult problem to bolve.

MR. ROOSEVELT: A problem aggravated by-what appeared to
be a very short time limit..

BISHOP SHERRILL: I say,'if it had turned the otherway, they
would have been very much at fault in not protecting the' entire lifbof the nation.

MR. MATTHEWS: I don't like the section at all. I think'it
is not going to help this Committee.

DR. DICKEY: I want to add my agredm6bt with what ha been
expressed by both gentlemen. I am not sure that I would have gone

CONFIDENTIAL
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so far as.to oppose the entire section, but I certainly feel with
Bishop Sherrill on this. I particularly disagree with saying that I
am disturbed at the basic assumption made which was, in essence,
.hat there was a high correlation between disloyalty and Japanese
national origin. Take the words "race and national origin" out of
there and put i exactly what we are talking about; namely, correla-
tion between disloyalty and Japanese national origin. I personally
disagree.with that statement completely, because of some experience
daring the war.

I was involved in responsibility for the American Black List
and we had to decide what we were going to do about the Japanese
ntionals -- nationals of Japanese origin and nationals of the other
American republics.

After a good bit of attention to it and good bit of case work
investigation, we reached..the-conclusion that-we simply could not --

with the national interests that were involved, the difficulties
attempt a case by case evaluation of the loyalty of those people,
that it was really impossible to determine it .within the time that
was involved. The only people we put on the American black list on
the basis of national origin were the Japanese.

I quite realize that people can say we were wrong, but having
done that and done it with malice aforethought, I amnot now going to
say that I agree with that statement.

MR. FRNST: Would this satisfy you, John? .It seemed to me
that we could very well say that the pattern of American behavior
toward Japanese and the national heritage led to the situation '
where it was most difficult, if not impossible, to appraise these
nationals one by one and therefore ve.ha.d*this demonstration of
mass race-ism. I.tbink that is the fact.

MR. TOBIAS:. That the attitude.has an economic base, also.

MR. ERNST: This was the real reason. I. sat with the Japs --
as John did, probably more than I -- who came East and said, "Please
don't screen us." The Japs.came East at the conferenceI attended
and said, "Please don't try to screen us.one by one. You can do
that in a little village where we are known. If you start to screen
us one by one in San Francisco, you are going to let out some bad
boys and take in some good pnes.'-.

There were many groups of Japanese who urged that it be done
wholesale.. I think the wholesale thing was probably necessary be-
cause of our misbehavior over decades in saying that. their citizen-
ship depends on birth here. I think that is the only angle that we
have a right really to go forward on; not blaming the military.

UONFIDEN0T TAL
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MR. TOBIAS:. I think there are certain facts that ye can't
afford to ignore in our treatment of our civil rights. N6i 1 is that,
regardless of what the circumstances might have been, there was no
proof of what they actually were. So far as sabotage is concerned,
the record is clear that what was suspected did not materialize.

Now, you might make the point that it did not materialize be-
cause of the measures taken beforehand; but the fact is -- the
second fact is -- that these people are citizens 'of the United States.
Now, either you are a citizen with all the rights of citizenship as
long as you conform personally, or you are not. We can't ignore,
in the third place, the effect of that treatment upon the status
of those people today.

Their rights in certain states, their property rights, have
been-interfered with, in the name of emergency action or-for the
purpose of emergency protection. Nevertheless their property was
confiscated. They feel, and they have a right to feel,-in my judg-
ment, that that stigmatizes them as a people different from other
citizens'in,,the protection of their basic personal citizenship rights.

MR. ERNST: I agree with all that. The only thing we are
talking about is the comment of the military wisdom of the order.
I will go whole hog on everything., I take it the Bishop only raised
the question of our commenting and judging the wisdom of the military
decision at the moment.

BISHOP SHERRILL: That is right. I think we ought to .point
out that -these 'rights have -not been restored as they should be.

MR. ERNST: That is right.

BISHOP SHERRILL: .. I think we make a carte blanche judgment
without sufficient.information as to whether this should or should
not be done .for the.safety of the country. I am glad I didn't have -

to decide it at the time..

MR. TOBIAS: My only point is that their rights are being
interfered wit.%today because of that action; that their situation
is prejudiced today because of that action.

MR. ERNST: I have no objection -to that. The only point I
am making is,- I think, the.ane, the Bishop made: Do we comment on the
wisdom or unwisdom of a military decis-ion?

BISHOP SHERRILL: Leav oiut the quotation from General DeWitt.

MR. MATTHEWS: Leave out the statement that the military,
some of them, questioned 'whether it should be done or not. You have
to go back to the conditions that existed at that time and consider

CONFIDENTIAL
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what the people had to do, what the Commander in Chief had to do with
respect to the safety of the country. We had just had Pearl Harbor.

hewse people were known to be fanaticallyloyal to the country of
their origin.

MRS. ALEXANDER: You zant say that.

DR. CARR: A lot of people would question that. ,

MR. ERNST: You don't object to saying that we regret that we.
did make the move?

MR. MATTH{WS:, I wouldn't even say we regret we did.

MR. ERNST: That you had to make the move.

MR. MATTHEWS: That is a questici the Commander in Chief had
to decide and that just illustrates the fact that the right of the
individual give way to the necessities. of thd country.

.. DR. CARR: You wouldn't go so-far as t6 say that in.tite of war
all civil rights issues Inust be thrown entirely to the military for
decision?.

MR. TOBIAS: I can't agree wth that, Mr. Matthews. -

MR. MATTHEWS: I would say that this Committee ought not to
pass judgment upon that action.

DR. CARR: The story is .pretty well known now. I think if the
Committee feels 'that 'it doesnt.have the facts, that then ve.have
been at fault in not bringing them to your attention. The.War Relo-
cation Authority, for example, has published its final report, which
is very detailed, very completely documented. I might say that it
goes well beyond the vcrds of this section here in criticizing the
policy. I don't see how the Committee can dodge-the issue altogether.
It may well be that you want.to re-word the thing 'and get away from
some of the observations now made.

Incidentally, I rotld like somewhere along the way to bring
Rabbi Gittelsohn's commerts to your attention'. I*see I have missed
a couple already. On this point here, he apparently feelss that the,
statement isn't strong enough. He would go in the other direction,
makes specific reference to the situation in the Hawaiian Islands
where it was impossible to remove the Japanese', where'the problem
was handled without evacuation and.relocation, where it was -- as he
puts. it -- apparently possible to single out those whoe

* such as to --

MR. ERNST: But you had martial law in Hawaii.

C CQNFIDETIAL
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MR. ROOSEVELT: You see, we had two alternatives: either martial
law on the West .Coast or relocation. And in Hawaii they had martial
law and no relocation. There was just a different solution of the
-ame problem.

MR. SHISHKIN: The point I think is crucial, that under martial
law civI1 rights were better protected than they were without the
imposition of martial law.

MR..ROOSEVELT: That is.the way it was worked out in two spe-
.. 'icfl cases.

MR. SHISHKIN: The essential point, as far as the long term view
that the Committee expresses, is that under martial law we do have a
conditi'on'of a degree of emergency-affecting the nation, inVhich
civil rIghts are suspended by martial law and decisions are made by
,.he military; but unless the decisions are placed in.the hands of
the military with the responsibility for such action under such con-
diti.ons,"a situation of this kind is~notas right one.

It seems to me there.ib one point that needs to be expressed
here;and that is the potatihbabout the distinction between the individ-
ual and mass guilt. That seems to me very important to the whole
report. If.we leave a loophole open here &nd say that,-Exc.eption 1,
there is an exception in which individual guilt need.not be estab-
lished because under certain conditions of historical development we
can accept the oonbept'of.mass guilt, theh it seems to me that the
whole report falls .down.

MR. ERNST: Would this satisfy you, that we don't try to
appraise what we did in the past;.butwe make 6ur comment that because
of our misbehavior as a nation in our.pattern toward the Japanese
and don't pull our punches on it -- this decision was made? We
wouldn't have been faced with it, if we had opened the doors of
citizenship to the mothers and fathers of these kids that were born
here.

DR. CARR: The trouble with thiat is -that you then make a strong
implication th~t the Japanese were disloyal; but.that it was not
their fault.

MR. ROOSEVELT: I might comment that it is most unusual when
Mr. Ernst takes over the job of being the arbitrator. We should
encourage him. . .

DR. CARR: I think there hate. been.some suggestions here that
provide a basis for compromise..'The DeWitt stuff-can go out very
readily. I would hate to see the Committee not go so far as to take
Mr. Shishkin's point.that.this episode did .represent an attempt to
judge people on a mass.bsis .rather than an individual basis; -that,

CONFIDENTIAL
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7.ranted the provocation was great, we were faced with a very serious
threat; that the implications for the future are most disturbing;
t;he thought that we shall ever again take --

DR. GRAHAM:.,For my part, I want that said.

DR. CARR: -- 100,000 or more and, because of their ethnic
or national origin, treat them in such arbitrary

MR. ERNST: Would you be satisfied, from your point of view, to
nay that if we proceed properly in the future, as recommended with
:elation to the Japanese, the recurrence of mass guilt in this
country would be unnecessary?

It seems to me that avoids our becoming military commanders
and deciding whether it is right or wrong or whether John Dickey is
right or wrong.

I don't mean to minimize the punch at all. It seems to me if
this nation went ahead as we recommend this thing couldn't happen
again; and, not having gone ahead, it might have been conceivably
a rationale for the General. Is that a solution?

DR. DICKEY: I think there is a very basic question here,
perhaps,, that gets beyond the Japanese question. The movement of
these people was not because of some rationale of prejudice; really,
with respect to them, their ethnic origin. I think Morris Ernst
was a lot closer to it when he said that what is involved here is the
fact that there had been a' longstanding discrimination against the
Japanese in this country and the type of national life which the
Japans'p had led at home. "Those two combinations resulted in the
fact that' the Japanese were not assimilated into this country.

MR..ERNST: Due to our fault.

DR. DICKEY: Not entirely. I don't think it was entirely our
fault, no, because they weren't assimilated in Brazil. We know the
Japanese colony in Brazil was just an absolutely hard core, that
you couldn't get any information out of, you couldn't penetrate.
They were theoretically citizens of Brazil but they weren't prepared
to say whether they gave their national loyalty tb Brazil or their
national loyalty to.Japan.'

Now, those things are facts which men carrying"responsibility
have to deal with. They are not issues of racistIphilosophy. This
thing, I say, reaches beyond the Japanese, because I think it relates
to the Negro's problem and the Jew problem in this country.

* I want now to make 'my peace, at least with myself, on this.
I think this Committee has not faced up sufficiently to that fact,

CONFIDENTIAL
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that. the worst aspect .of discriminationin my opinion, in this
country, is what it does to the minority -- at least for the people
-who canl t break loose:from the minority -- that it quite frequently
results in attitudes .and ways of living which provide an actual,
factual -basis for .future prejudice, and discrimination;:and the thing
.feeds on itself.

I think that the minorities in this country, especially those
.men and women such as are represented in this Committee -- and there
ere legions of them who are representative of these so-called minori-
ties -- carry a terrific responsibility to have their groups under-
stand that fact -- what I believe to be a fact -- that this question
of prejudice .is not the simple thing which to some extent our proceed-
ings have assumed it to be.

The Jewish people'for ages:.have been driven into their.,Ghettoes
and if you will read Toynbee, you will see him discussing the problem
of Ghetto traits. These are sociological phenomena that happen.
.Unless you.deny the fact that environment and the attitude of others
can have a terrific influence on the attitude of the person against
whom the environment and the attitude operate, you, I think, lose all
sight of the magnitude of this problem.

It is not simply a question of men being prejudiced against.
other men because ofaome philosophy of race. That unquestionably.
is the intellectual articulation that is given to the problem by
the Hitlers and the others. But, sociologically, we have a much
tougher problem.

Well, now, .I am-led to s.ay that simply out of the J-apanese
situation which you were commenting on, Norris, that you have a socio-
logical fact there, I believe; at least a basis for an awful lot of
argument, that the type .of-national life whtoh the .Japanese pursued
led to a type of national loyalty which was distinctly difficult to
dissolve under any circumstances and almost impossible to dissolve
in this country with our regarding the Japanese as outlanders whom
we wouldn't take in on an even basis.

MR. ERNST:- What do you propose that we do with, this section,
due to our fault in part; our fault -That we did isolate and.:make
this a difficult problem?

DR. DICKEY: I think this.. ay, be one of those things where men
hold genuine differences-.of opinionand vewill.split on it. What
I would do with it would be to say that the Committee holds differ-
ences within it as to the judgment that was exercised on the evacua-
tion. The Committee.has no differences whatsoever with and recognizes
the complexity of .that aspect of ,the .qiestion;-. the Committee is in
agreement with respect to the -unfortunate consequences which .have.
flowed-from-that and-believes *that this countryhbad better do every-
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thing that it can to improve the situation which exists today.

MR. ERNST: Would you mind adding to it -- and you would satis-
fy me, for one.-- that, in part, the decision that inevitably had to
be made at the moment, whether right or wrong, arose out of our
failure to properly treat this group in this country along the lines
we recommend elsewhere.

DR. DICKEY: I wouldn't have the slightest objection myself.
I think you get into a sociological problem.,

DRj CARR: If you say that and no more; then I think there
is a strong implication that you feel the Japanese Americans were
disloyal; that it was our fault, in fact.

DR..DICKEY: I guess he is right on that.

DR. CARR: There are those who argue that the disloyalty of
the Japanese-Americans was not proved,.that there has been no con-
vincing evidence that any very large number.of them were disloyal.

MR. WILSON: There was in Hawaii. I have just finished reading
a book describing the situation that preceded Pearl Harbor in Hawaii,
and it seems to me that there is: well-documented evidence. Now, how
sound the people were.who produced it I donlit know, but the evidence
was that the Japanese were absolutely disloyal.

MR. CAREY: I think that is true in a lot of areas in the world.
It is not because of any peculiar situation with respect to the
Japanese. I have known Quislings in other nationalities. Undoubt-
edly, we had some of them in our own nation.

MR. WILSON: But I mean mas.s disloyalty, Jim.

MR. CAREY: I don't think there is such an animal. Very
frankly, I hesitate to say anything to water down that proposition.
We made a mistake in thinking that there :is such a.thing as collec-
tive guilt. We made that by association, and the nation is making
that mistake today.; It is making it in implying that every labor
leader is a Communist. It is just.not so. You have some that are
and some that are not. And yet, I am required, before they estab-
lish proof of guilt, to confirm the indictmentand sign an affidavit--
if I were willing to-live up to.the.. law --.which I gm certainly not
willt : to; I would like to, be a labor leader but not to that ex--
tent.~

So there'you have the situation. I.don't think there has been
any proof at all that, collectively, the Jews in Getmany or theJapanese in Hawaii or those of Japanese descent"in the United States
can be generalized in that form.. If our machinery was5such at that
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particular stage that we couldn't take -the time to go through the
process of determining the guilty from the innocent -- and of course
that was the situation -- we might say it that way. I don't think-
there is any evidence to show in this country that there is such
an animal as collective guilt.

MR. TOBIAS: The thing that :concerns me -- and I think somewhere
we are bound to say it -- is that,, regardless of what the circum-
s tances.were that led to this peculiar treatment of American citizens--
and I confine what I say to American citizens -4 we'must recognize
that their future citizenship and the enjoyment of their citizenship
rights have been affected by that action and that today they suffer
from it.

,MR. ERNST: That is right.

.MR, TOBIAS:, And this Qmmittee is interested that no citizen
of the United States shall suffer for anything that has happened for
which he has no personal responsibility and no taint of personal
guilt.

I don't see how we could expect anf man who is a loyal citizen
of this country, regardless of what his racial origin might have
been, to feel otherwise than that such a committee as this would
recommend that his.citizenship b'e made secure against any movement
to interfere with it except on grounds of his own behavior being
out of line.

DR. DICKEY: You don't put this, do you, Dr. biasia, on the
ground of citizenship?

MR. TOBIAS: Well, that is'what we are concerned with.

DR. DICKEY: A third of these people were not American citizens.

MR. TOBIAS: I said I confined what I had to say to those who
were citizens..

DR. DICKEY: Yes, but a thtrd of them were not American citizens.
As I think the report-brings out, they'vere very largely.presented
with the question of moving them all or not moving any because in
a great many instances the parents were not citizens and the,.
children were. They were unwilling -- both the Japanese and the
other people -- just to tear families asunder on this thing. It is
a complicated problem.

MR. ROOSEVELT: How about adding one thing there, too, that the
Committee recognizes that in certain individual 'cases, in the
Japanese cases, the individuals, .for varying reasons, maintained
greater loyalty to their country o origin, 'Which situation we deplorE
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and we pass on to our succeeding permanent committee the job of
spotting these isolated cases -- not just Japanese; there may be
Rumanian; there may be Polish instances.

MR. CAREY: And the Irish.

MR. ROOSEVELT: And the Irish; and that great effort be made
through this permanent committee to assimilate them and indoctrinate
them in the traditions of American Democracy. That is a positive
recommendation. In other words, there we give the Army people an
"out".

MR. CAREY: That also waters the thing down. That is what I
fear about the thing. My parents and their parents before them, liked
the land of their birth. My father vas broken-hear ted'because I
didn't stop, go 30 miles out of the way to see the place that, five
generations back, they hailed from. And they have a tremendous loyal-
ty but they were, none of them, isolationists.

MR. ROOSEVELT: That is a little different.

MR. MATTHEWS: They didn't have a prior loalty to Ireland.

MR. CAREY: I am questioning whether or not they have a prior
loyalty to Japan, and that is the thing I am getting at -- this
assumption that they have a prior loyalty and it is peculiar to the
Japanese, because here again is evidence of their differences.

I think that this action by the Army at that stage was an
appeasement of the clamor of the public and the fears in 'the minds of'
people. Not so much of spies and not that they will be engaged in
sabotage, but there was a popular demand on the West Coast, incited
by the newspapers and by others, and it is true that it just didn't
start with the war situation. It started a long time ago.

MR. ERNST: Would you be killing, Jim, instead of shifting our
judgment as to the correctness of the military position, to come out
with a severe condemnation of our entire pattern toward these Japanese
which led to the clamor. I had rather condemn the American pattern
than I would pass judgment-on' the military necessity.

MR. CAREY: Isn't there some way we wouldn't have to pass judg-
ment on the proposition?

MR. ERNST: At the same time, castigate the American pattern
where we have individuals born here and their parents could never be
citizens.

MR. CAREY: I don't know what'I would do under the circumstances.
I have a notion that in that position of responsibility I'would carry
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out the same action, because you do have to engage.in 'appeasement.

MR. ERNST: Say, "Look, here are our recommendations -for the
future" -- not only to correct this one, but let them open the door
to citizenship, and repeal the land laws..

MR. CAREY: The thing doesn't have to be done; that is, in the
future. The record there would -indicate that it never has to occur
again.

MR. ERNST: If we behave properly.

MR. CAREY: No, no. There is where you start the question of
wondering whether or not-they were ldyal. I would say that that
gives evidence.. It is part of our history, and it shows that these
people were loyal not because they were relocated but that there is
no such thing as collective guilt.

MR. TOBIAS: They faced a darker future in the State of
California than the Japanese who were guilty in their homeland face
under the MacArthur administration.

MR. LUCKMAN: Mr. Chairman, I wonder if we could resolve this
in the interest of time. Could we vote on one aspect of it? Could
we vote-on whether we are agreeable to-not try to make a decision
whether the military was right or wrong? This apparently makes a
plea against the military.

DR. CARR: It doesn't quite say that.

MR. LUCKMAN: The implication is there very strongly, because
you quote the words in which DeWitt justified his action.

MR. MATTHEWS: That interpretation is possible.

MR. LUCKMAN: Regardless of what this says, -if the Committee
could decide that we shallutake any.position -on whether the military
was right or wrong, I think that might help resolve it.

MR. WILSON: Hasn't it been clearly demonstrated that the Com-
mittee does not want to take the position that the military was
wrong? Does anybody object?

MR. TOBIAS: Except that I want it understood that I wouldn't
take a position that the military was right.,

MR. SHISHKIN: It doesn't say that'-the military was wrong.
It says that we are disturbed at the basic assumption made.

MR. ROOSEVELT: Why don't we start off by saying that this
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Tnommittee does not feel that any advantage can be achieved by
passing judgment on the action of the military? Then go on-to the
need of --

MRS. ALEXANDER: If we don't protect the civil rights of
people like this, next time I will be evacuated.

MR. ROOSEVELT: Then go on to a positive statement of what we
think should be done: (1) we have to take care of the Japanese
situation as it now exists in California. We have to go out of our
wa7y to rectify that damage. And then the.positive program of how
wide we want to have to make our action in the future.

MRS. ALEXANDER: I think Dr. Dickey is' right. If we have to do
.hat, then we will say that there is a difference of opinion.

MR. LUCKMAN: Is there?

MRS. ALEXANDER: Yes, there is a difference) because, 'next time,
I may be evacuated. Dr. Dickey says that-the Jews or the Negroes
or the Japanese owe allegiance. I don't know what country I owe
allegiance to other than America. I don't know where I would find
one to hang my hat on.

DR. DICKEY: I didn't say anything about the Negroes' and
Jewish allegiances. I was talking there about a sociological phenom-
enon.

MR. CAREY:

MR. WILSON:

Didn't you say something about lunch, Mr. Chairman?

Yes, I did.

MR. SHISHKIN: Before we get to that, the only warning signal,
whatever is done, is that in one well-known song, the songstress
sang, "No, no,no; but do it again." I think the position we are
getting into here is saying, "Yes, yes, yes; but don't do it again."
I don't think that really is a logical stand to take -

MR. ROOSEVELT:

MR. ERNST: Fran

That is not what I am saying.

klin isn't saying that.

MRS. ALEXANDER: What is he saying?

MR. ERNST: He doesn't pass on our militarists.

BISHOP SHERRILL: My idea is that there is no suggestion in
this paragraph that the military faced a very difficult situation.
It is a rather clear-cut assumption that they were absolutely wrong.
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DR. CARR: There is a sentence, Bishop.

BISHOP SHERRILL: What I would like to have is a-recognition
that the military .faced a very difficult and complicated and danger-
ous situation. Then, go on from that to a discussion of what hap-
pened as a result and what ought to be our attitude in the future.

DR.' CARR: I think that can be done. How would this be: We
drop all the references to DeWitt and what he said. We start in a
somewhat similar fashion, because the first statements are largely
factual, although there is a certain suggestion that 110,000 or
112,000 men and women were evacuated without a trial or any sort
of a hearing at a time when the courts"were still functioning.

I think I would then drop this quotation from the testimony of
one of the evacuated. -Thehi, go .on, fundamentally, to our whole system
of laws, the belief that 'guilt is personal and not a matter of
hereditary association. You have 70,000 United States citizens.
ordered out of a large section of the country and detained for months
in relocation centers.

Then, here, change it a bit. There is a sentence that says here,
"We remember well 'the doubts and fears of the early months of the
war, and we recognize that the evacuation policy seemed a necessary
precaution to many at the time." That 6an be strengthened. mhen,
rather than doing anything more that would pass judgment on whether
it was an unwise move at the moment, move-on to the implications of
the thing for the future, that we must avoid a situation, if we
possibly can, where you have mass guilt decisions made in the future,
even in time of war. I think it isn't enough to ignore the military
altogether, because then you are overlooking the possibility that
the situation will arise again where the military has complete au-
thority to make such decisions.

MRS. ALEXANDER: Would you leave out the "high correlation
between disloyalty and race or national'origin"? That is a very
important sentence.

DR. CARR'! There is disagreement on that point..

MR. ROOSEVELT: What sentence is that, again?

DR. CARR: But we are disturbed at the basic assumption made,
which was, in essence, that there was a"high correlation between
disloyalty and'race or national'origin. "2'

MR. SHISHKIN: Can you put that in the abstract?

DR. DURHAM: You mean, Mr. Shishkin, that.we would say we are
disturbed at any assumption that loyalty and disloyalty may be
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n"rrelated with race and national ancestry?

MR. TOBIAS: He means that he would have that immediately follows
jst as it does, that sentence beginning with, "We'remember well".

DR. CARR: And he would even strengthen that somewhat?

MRS. ALEXANDER: I don't want to take out this next one.

DR. DICKEY: I would like to know, as a matter of intellectual
,ertainty, are there people in this Committee who believe that a
national group cannot be warped in such a way as to make-them a
different sociological problem than other people?

MR. SHISHKIN: For myself, I would like only to refer to evi-
dence of that kind of question, rather than.to any assumption of
that kind. I don't think we are prognosticating here as to what we
think the issue will be the case of a particular event. What
we can do is to deal with the evidence we have that such is the case.

MR. ROOSEVELT: Jim has expressed himself on that.

DR. DICKEY: Do you believe what I have just said?

MR. CAREY: In a democracy?

DR. DICKEY: No, I didn't say in.a democracy. This is a very
fundamental question, if we split on that.

MR. CAREY: Where you have a point of view, why don't you
present it and show the evidence to support it or statements to
support it?

DR. DICKEY: I ask a question because I think that is the
important thing. Are there people here ih this Committee who be-
lieve that a group attitude cannot be determined by national origin?

MR. CAREY:, I can testify to the fact that in a democracy you
cannot develop such a group attitude of the kind that requires the
treatment set forth here.

DR. DICKEY: All right. How about Japan? Japan wasn't
a democracy.

MR. CAREY: I am not talking about in.Japan. You are talking
about the environment in this country.

MR. TOBIAS: Jim, the situation that existed at the time of
the war was not that of a democracy either, but we didn't institute
similar measures in Yorkville.
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DR. DICKEY: That is right, but Germany and the bringing up of
the German assimilation is a sociological fact.

MRe TOBIAS: You insisted at the last meeting that that was
t-ue, but you haven't made that point here.

MR. CAREY: Why just the Japanese?

D)R. DICKEY: ahat woul re-quire a lcng discourse on the way the
Japanese was brought up and zhe family loyalty and th'e re.igi.ou
.lyalty that he had.

MR. ERNST: And our pattern toward them.

DR. DICKEY: Yes, that enters it too; but.first'you have to go
back into the nature of the Japanese, why the Japanese colony was as
Closely knit as it was in other countries.

MR. CAREY: I have read Meln Kampf, and all of that, and I know
the claims made by Hitler and the claims made by others; but I think
they lacked proof. They talked about this great German family, and
so forth. I don't know.

DR. DICKEY: Race-ism from inheritance is one thing; environ-
mental influence is something which I had supposed intelligent men
were not prepared to deny.

MR. CAREY: I don't argue on that basis. You are telling me that
these people conform to the requirements of the environment of Japan.
I say they don't, because they are not in Japan.

DR. DICKEY: I simply say that they are Ioli in lapan'physically,
but that the:actual fact is that they were not assimilated into the
American democray.

MR. ERNST: We had isolated them.

MR. TOBIAS: Would you want Negro members of this Committee to
believe that Americans had a right to take into consideration'the
animistic practices in parts of Africa from which the forebears of
some of the Negroes'inthis country came?

DR. DICKEY: No; I am not saying a thing about their inherit-
ance of animistic characteristics. If ybu want me to talk.about the
Negro problem, I will simply point to Myrdal and say I think he is
quite right, in the paragraph in which he states that where you dis-
criminate against a group you can create an attitude in that group
which then provides a basis for subsequent discrimination and preju-
dice.
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MR. TOBIAS: I understood you to base what you were saying about
the Japanese on the social institutions and practices back in their
.home land.

DR. DICKEY: That is right.

MR. ERNST: May I interrupt a moment? Bob Carr enunciated a
program which seemed to me to be acceptable to many as a solution of
this. I wonder if before we go to lunch you could repeat it, Bob,
so we could have it clearly in mind.

DR. CARR: It left some things dangling. .I would take out
T irtually all of the quotes that are in here; all of the references
to DeWitt.ts testimony and the testimony of the Japanese-American
evacuees.-

I would begin with a brief, factual review of the episode, much
as we do here; change the impression a little bit along the way to
make it more.thoroughly impartial; admit that at the time it seemed
to many that there was a problem; then, go on and say what bothers
this Committee, the implications of the situation, that we find our-
selves in a situation where the military can pass a mass guilt judg-
ment upon a large number of people and impose such punishment on them
as was here imposed -- in effect really destroying their culture
because that is what has happened; and that, somehow or other,, we have
to figure out for the future a way of'avoiding such mass guilt decis-
ions and provide the necessary machinery for testing the loyalty of
people in time of crisis so that we can preserve our tradition of
personal guilt as against mass guilt.

MR..TOBIAS: Or at least to say that we have to recognize the
effect that that practice has on the rights of these people.

MR. ERNST: He does that, too.

MRS. TILLY: Are all the quotes to be taken out?

DR. CARR: I think probably take them all out.

MR. MATTHEWS: Would you make a motion that we approve that
suggestion?

MR. ERNST: I would approve it. It gets away, I take it, from
the danger that the Bishop pointed to originally.

MR. LUCKMAN: I so move.

DR. GRAHAM: I second the motion.

MR. WILSON: Any further comments on it?
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Will you vote on it? Will those in favor vote ."aye"?

(There was a chorus of "ayes".)

MR. WILSON: Contrary minded?

(No response.)

MR. WILSON: We will try it.

we aprodjourned for lunch until 2:15 p..m.

(Whereupon, at 1:30 p. m., a rec6'8vwas taken until 2:15 p. m.,
cf the same day.) -
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AFTERNOON SESSION 2:45 p.m.

MR. WILSON: We are on page 12. Are there any suggestions of
change on page 12?

MR. ERNST: Are we sure of our facts on the incident related at
the bottom of the page?

DR. CARR: We would suggest cutting that somewhat, and we are
checking it further. This is probably as good a point as any to say
t'it during the last two weeks, and for the next two weeks, a major
;ortion of the staff's time and energy is being usqd to check all
facots; and we propose leaving behind, when the Committee goes out of
ex-stence, a card file which would in effect footnote the wb1e report
vrry thoroughly, so that if the White House gets into any controversy
with anybody over anything in the report, there would be this file that
would show the source of all the factual statements.

With regard to the proposal for that last paragraph, we will out
the last sentence out, and also cut out this sentence about "It forbids
ineligible alien Japanese to live in their children's homes". That is
a rather technical point which is rather hard to document; it is cer-
tainly subject to misinterpretation. The entire paragraph is subject
to investigation and will be looked at very carefully, indeed, before
it goes through.

MR. WILSON: But that one sentence you are eliminating?

DR. CARR: We have eliminated the sentence, "It forbids ineligible
alien Japanese to live in their childrents homes". And we have also
eliminated the last sentence.

MR. LUCKMAN: Are there any good things being done about the
Japanese repatriation problem, or anything we can mention, any progress
at all?

DR. CARR: They have settled in other sections of the country, and
I suppose there are instances that could be found where they have been
accepted and are slowly but surely finding a new way of life, so to
speak, in different areas.

BISHOP SHERRILL: I read a magazine article - and I can't remember
where - of how they have been accepted in Chicago and the splendid posi-
tions they held, and one thing or another.

MR. TOBIAS: That was true throughout the war.

7 DR. CARR: On the other hand, Chicago's race relations are certain-
ly not perfect at the moment, and we would-have to be awfully careful
before we made a flat statement that they had been fully accepted in
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Chirago.

MR. ERNST: As I understand, Dillon Myer's statement is that this
difficulty of adjustment is magnified when the Japs have gone back to

many places. It seems.to me if you-have got to quote from Dillon
MYer instead of our ideas, that that would answer your point.

DR. CARR: The War Relocation Authority published a final report,
and it may be we could find something in there which would do the
thing you have in mind.

MR. WILSON: And put something in on the plus side. I think it
would be fine if you could do it.

With those reservations expressed by Dr. Carr, I understand you
accept page 12,

Now, page 13.

MR. ERNST: There is one minor footnote. I think it would be well
to have the population figures indicated as to Guam and Samoa. I would
like it from the point of view that it is so small it is a silly thing
for this country to.do. It isn't as if it were a population of mil-
lions and millions, a complex civilization.

MR. LUCKMAN: May I ask, what brought this in? I am not familiar
with this having come into our deliberations before.

MRS. ALEXANDER: There was testimony before the Committee on it,
as to the fact that they were being administered by the Navy.

DR. CARR: John Cotjder testified before the Committee on this.

MR. LUCKMAN: Is it consideredan important enough issue to
include in our report?

MRS. ALEXANDER: Yes, it is.

MR. ERNST: I think it is particularly good, because we also
point out that the President has made that recommendation, and that
is one of your pluses.

DR. CARR: And also it refers to non-Negro minorities. G/

MR. CAREY: He anticipated that somebody would bring that up.

DR. GRAHAM: Mr. Ch4irmans on page 13, in the 6th paragraph, the
net implication or the net result of that paragraph is quite inaccurate.

DR. CARR: Which paragraph is that?
CONFIDENTIAL
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DR. GRAHAM: It starts, "The denial of the suffrage on account of
race". It says most Southern States completely disfranchised the
Negro.

MRS. TILLYt And the last sentence is too strong.

DR. GRAHAM:, It says, "In the past 2 years, the situation has
c-anged to the point where it can be said that some Negroes in the
deep South have began tentatively, insecurely, and hesitantly to exer-

e the political rights of free Americans." You start out with
most Southern States", you give the instance of progress limited by

S771rs, and say the "deep South". If people didn't know, you wouldn't
.ali:ze from this paragraph that Negroes in the upper South have been-

votl.ng for 20-years, to my knowledge, in considerable numbers. Some-
ci:mes they are the decisive factor in the vote in Raleigh, North Caro-
lina.

It says, "tentatively, insecurely, and hesitantly". Even in the
deep South, Mr. Tobias, aren't Negroes voting openly at the polls?

MR. TOBIAS: Especially now. That is true in Georgia. It is
true even in Mississippi, where two white men recently.fought each
other over that issue.

DR. GRAHAM: When you read this paragraph, if you didn't know the
facts you would get a very inaccurate picture of the situation. That
furnishes material to the enemies who don't want this progress, and
then it infuriates the people who have been fighting for the progress
and have made some achievement.

. MR. TOBIAS: I think it has got-to be worded in a way to take
care of vhat is actually happening, or you get a bad comeback.

For instance, in Winston-Salem, North Car'lina, a Negro wab
elected to the City Council this past year, and one came desperately
close to it-in Richmond., Virginia. Nov * v donIt want to. leave 6ut
of account facts like that. I mean these general -statemehts which do
leave out of account facts like that will bring a back-fire as to
facts upon us.

DR. GRAHAM: And undermine the value of the'report.

MR. ERNST: That also goes to the word "handful" in the paragraph
a little further down where it says, "While a handful of southern
Negroes succeeded in spite.of various obstacles in voting in general

elections..." That refers to 1944. If we had a figure of the total
Negro vote, it would be very wholesome 'to put it'iti.

MR. TOBIAS: Of course, fairness comp61sus -to admit that al-
though there is this background of fear and all that, in many cases -

not only in the South but in other places - Negroes have not register-
CONFIDENTIAL
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to the extent that they might have registered. An indifference has
come about through long years of failure to exercise the franchise,
and they do not register. We bave trouble, of course, stimulating
registration even in the Northern States where there is no problem.

MR. ERNST: Is it your idea that the facts might even split the
deep South. Will you get factual material that certain States have
come through swell --

DR. GRAHAM: I wouldn't say any of them have come through swell.

MR. ERNST: Well, I meant better, like the Raleigh example you
mentioned. Are there some that are worthy of example?

DR, GRAHAM: Take this statement, "In the past 2 years" -
you would think nothing had happened until the past 2.years.

MR. LUCKMAN: Could that entire paragraph come out?

DR. GRAHAM: You start out, 'most Southern States". Then you
give an instance of'progress, and that is limited to the last 2 years.
If you didn' t know, you wouldn't get from this paragraph the fact
that large groups of Negroes have been voting in some Southern States
for 20 years.

MRS. ALEXANDER: Can't weJust say that?, I think the staff can
say it.

MR. LUCKMAN: Just eliminate that paragraph.

DR. GRAKAM: I wouldn't eliminate it. I would jusy sap to make
it more complete.

MR. LUCKMAN: Apparently it is not accurate as it is.

DR. GRAHAM: The total impressio, is not accurate.

MR. SHISHKIN: The fault is withthe generalization, isntt it?

MRS. TILLY: It says, "mit resistance to political rights of
Negroes in most of the South today is so intense and the gains of
the past few years so limited that the future-seems very uncertain."
I don't think the future seems uncertain at all.

DR. CARR: Now, Mrs. Tilly, I don't quite believe you mean that.
You have been telling me about all sorts of uncertainties in the future.

MRS. TILLY: I don't ,mean in the next day or two, but we are mak-
ing progress all the time in the Negro vote. I

CONFIDENTIAL
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DR. CARR: I think some of these generalizations should be chang-
ed, but we can't make it out that all the Negroes are voting in the
South. -

DR. GRAHAM: And you can't make it out that only in the last two
years a few have started to vote.

MR. ERNST: Is there any doubt statistically as to the numbers that
have voted, by years?

DR. CARR: We have no reliable data.

MR. SHISHKIN: The "2 years" came in there because of Smith'v.
Allwright?

DR. CARR: Yes. In the last 2 years there has.been a very signif-
icant development, it is true.

DR. GRAHAM: But you jump from "most Southern States", and you
give the illustratuon of progress in-the last 2 years in these States.
That just leaves untouched other States where it was true before the
last 2 years. You make no reference to that.

DR. CARR: I can fix this paragraph up.

MR. SHISHKIN: Particularly the attempts made by the States them-
selves, as in Tennessee. Although it met a stumbling block later, an
attempt certainly was made to remove the barrier, directed by State
action, prior to the Smith V. Allwright decision.

MR. TOBIAS: .We have to take care of the situation forpeople
like Ellis Arnall, and those who are his followers, who.have" invited,
defeat on this issue as an issue, and have experienced defeat on it.
To make a statement that generalizes the situation so as to not take
that into account would just infuriate people like that wh6 halie real-
ly been getting scarred and figuratively beaten up over this issue.

MR. WILSON: Why don't we see if we can change the verbiage to
the extent that you are anxious to go?',

MRS. ALEXANDER: I think Dr. Carr has it in mind.

MR. TOBIAS: He can fix that.

MRS. TILLY: I think that there was

DR. GRAHAM: (Interposing) When we point out a nist ke like
this, we dontt mean for you to go to the other extreme.

MR. LUCKMAN: Does that mean we vLL also try to include, then,
CONFIDENTIAL
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11r. Chairman, some of these illustrations that have been discussed on
theo positive side? Dr. Tobias mentioned one or two.

MR. WILSON: I surmise you dontt want to do it unless we have
.3ncific cases.

MR. TOBIAS: I mentioned that it is a fact that Negroes are vot-
ing. this isn't in keeping with the facts here, this "tentatively,
insecurely, and hesitantly". At the present time, where they are
voting they are going ahead and voting. They did that in Mississippi,
and they did it with the support of some of the white men who were in
charge of the polls. One of them got into a serious fight. I think a
white man killed another white man down there over the issue. And it
is true that a Negro was elected a member of the City Council in
Winston-Salem, and one came within a few votes of being elected in
Richmond, Virginia.

That means that after this decision of the Supreme Court.on the
white primary issue - of course, they'voted in general elections before
the white primary issue came up - they went without hesitation to thp
polls. They were denied the right of registration in Georgia, but they
went right ahead and took that to the Court, and that is pending now.
So that they are just facing it as people, white and black alike.

MRS. ALEXANDER: I would add to the list of accomplishments the
fact that in Kentucky they have the first Negro Legislator since.the
reconstruction days, Charley Anderson, a member of the Legislature
from Louisville, Kentucky.

MRS. TILLY: In Augusta, their voting place wa a white church,
because it 'was the only place there. That white church was near
another white church. Those white churches were opened for the ser-
vices of Negroes that day, because they had to stand in line all the
day long, and the white women of those churches served sandwiches to
them as they stood in line to vote.

DR. GRAHAM: They weren't hesitant about standing in line,..either.

MRS. TILLY: No.

DR. GRAHAM: There is a real linxe-up in those two parties. I
was down there last week. 'The Cracker 'Party - officially known as
that - is the reactionary group; and then there is the Prcgressive
Party. The Negroes are allied with the Progressive Party. They all
know it, and the Progressive Party candidates are seeking their sup-
port. No man runs for Governor in'North Carolina who doesn't go to
see several Negro leaders well in advance of'his announcement.

MR. TOBIAS: I think Mr. Carr can fix that.

4 ~CONFIDENT IAL
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MR. WILSON: All right, we will go on to --

MR. DICKEY: (Interposing) Before you move from page 13, I won-
der if the paragraph just ahead of the one we have been discussing
serves any useful purpose. I think that is so geneneralized that it
is not likely to result in any corrective action being taken anywhere.

MR. WILSON: You mean the one which begins, "The electoral system"?

DR. DICKEY: Yes. And I think it might be lifted out overseas
and distorted very.usefully.

DR. CARR: I. am perfectly w1ling to-have it go outyalthough it
should again be said that it representsan effort to Zntroduce the
non-Negro aspect of.the voting problem. Certainly you have gerryman-
dering and some of these other things in Kansas"City-and.places like
that, and you can't just ignore it.

DR. DICKEY: I don't think it is going to lead to anyone doing
anything about those things that are mentioned. You will just have a
recitation of it --

DR. CARR: (Interposing) Some of the recommendations fQr new leg-
islation, giving the Federal Government power to protect elections,
would cover this type of irregularity, as well as the interferencewith
the right of a Negro or another minority member to. vote. However, I
don't feel strongly about it,. myself.

DR. DICKEY: It is a paragraph which the enemies of the United
States overseas are going to lift out of a report by the Prpesident's
Committee, and where we are having as much. trouble as we are support-
ing democracy in those countries, I should hate to have the President's
Committee cited to the effect that, "The electoral system -ai a demo-
cracy is peculiarly vulnerable to the forces of corruption," .unless
some useful purpose is to be served by it.

MR. SHISHKIN:- My objection to that' particular sentezace is its em-
phasis on "peculiarly". It seems to me that most of the paragraph could
be retained if the emphasis should be shifted to the pos.itivenote,
which would be related to our recommendation thatthere are practices
in the political mechanism of.the. democracy which need .tobe eliminat-
ed in order to have that mechanism strengthened; and it seems to.me
that if that is the tone of this paragraph, which may be shortened,
that it would serve the purpose.

DR. CARR: The first s.eateAce is certainly bad, and is subject
to the misinterpretation that Dr. Dickey speaks of.

DR. GRAHAN: It would imply that the electoral system in the
totalitarian countries is less corrupt than in a democracy.

. ... .CONFIDENTIAL
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MR. WILSON: We will out out the first sentence. Do you want
to cut out the rest of the paragraph, or tone it down?

MR. LUCKMAN: I don't see that it serves any useful purpose, and
move it be eliminated.-

MRS. TILLY: You mean to cut, out the whole paragraph?

MR. WILSON: Cut the paragraph out entirely.

MRS. ALEXANDER: Dr. Carr, couldn't you take out the first sen-
tenco, and indicate that there are certain dangers in voting in any
type of political system, and these are the ones?

MR. SHISHKIN: I think to cut it out would only increase the
2&les of Mr. Flynn's book, which can,with equal force be used by our
enemies.,

DR. DICKEY: Not quite with equal force if this is the report
of the President's Committee.

MR. ERNST: I feel that it could well go out, because if we
were addressing ourselves to these general corruptions, we ought to
come forward with a solution.

What worries me on this whole problem is that I think we have
failed to make clear to laymen the position of the Federal Government
on this question of Federal-State rights, and I think that goes through-
out the report, because I think that is where all of this legislation
gets licked, when people say "What about State's rights?"

Right here you can read this wholesection and you get very
little idea - and maybe some people ought to draw a distinction between
voting for Federal office holders as against local ones; .and you get an
idea that.voting is one of these rights like free speech, which would
perhaps be my position, whether local or Federal officers are involved.
And we really haven't done any educational work in this report on that
basic confusion that comes from a Federal type of Government. I think
we have got to make very clear somewhere why we believe that the
Federal Squernment should.bitt into these local patterns of electing
the local selectmen; and I would have the Federal Government bitt in
on a negative measuile to prevent the locality from depriving the vote
on race, creed or color,- I wouldn't want the Federal Government to run
the election. , -

I think we ought to make clear that our suggestions for Federal.
power are negetive to prevent abuses, rather than the expansion of
Federal power in the affirmative sense.

CONFIDENTIAL
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I donst have to repeat it, but I find-that throughout as being
pretty foggy, and that is what comes up at every legislative hearing.

The same thing is true of lynching. Lynching is murder, and if
the States took care of that you wouldn't have to bother with it.

MRS. ALEXANDER: What would you do with this paragraph?

MR. ERNST: I would leave it out. I am a Statels right man, and
I think we have too much power in the Federal Governments but there are
'certain things like free speech, the right to vote, and not to be lynch-
ed, things based on race, creed or color, or freedom of thought, where
we have to enunciate a Federal pattern. I don't know whether the Com-
mi.ttee is ready to say it, but if you don't you are going to be con-
stantly met with the old argument, "What - even for the local sheriff?"
'And I think we ought to say, "Yes, even for thd local sheriff, do not
deny the rightto vote on the basis of race, creed or color."

That is a real revolution in the pattern of our national thinking,
because we started as 13 separate Colonies, and there..was no idea that
the Federal Government would ever have anything to say about it, the
local choice of election or the local choice of free speech.

DR. CARR: There is one difficulty with taking out this paragraph
and with what you have just said, and that is that in one respect, at
least, your position would represent retrogression. We already have
some Federal laws that are being used by the Civil Rights .Section in
election cases. They have gone into the Kansas City situation; one
of the most famous of all cases, the Classic case, took place,in New
Orleans, and was an instance where the Federal Government successfully
prosecuted a local election officer who stuffed the ballot box. There
was no race, creed or color issue involved. Do I understand that you
want to back down on that?

MR. ERNST: No, I dontt want to back down on anything. I want to
expand the Federal power to prevent discrimination on race, creed or
polor. That is all I was addressing myself to. We have no proposals,
* understand, on gerrymandering or stuffing the ballot box.

DR. CARR: We do on stuffing the ballot box. The present law lets
them go well beyond race, creed or color. And what you are recommend-
ing at the ends when you'come to election laws, is a strengthening of
the existing laws.

MR. ERNST: That is what we will debate later. Gerrymandering is
a much greater denial of the right to vote than stuffing the ballot
box.

MR. SHISHK~IN: Are you going'to have a pink slip on the preface
of' this report that this Committeet s report is solely confined to these

- CONIFIDENTTIAL

k& A .A L A i ,-



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL -816-

rarticular points? This is a-report of the President's Committee on
01..-1 Rights. For my own part,.I happen to vote in a-nearby section
o virgini a where the voting booth consists of a canvas curtain in
2;?r2ont of a Texaco gas station, were the man, -who isn't-supposed to
se my secret ballot, can look through the window and-see what I

ite.

MTR. ERNST: If you are ready to make recommendations for us on
boy to change our election practices throughout the United States, I

."2.r like to make-them.

DR. CARR: Is there any objection that the Federal Government
S-.0r.1d have power to prevent election irregularities which interfere
with Mr. Shighkin's civil right to cast his vote and' have his ballot
-)nestly counted?-

MR.. ERNST: I would object to this Committee at this time
going into election evils on a general scale throughout the nation.
That is a bigger.-job than what we have.

MRi LTJCKMAN:. I-quite agree with you. .

DR. CARR-: You are backing downhill, then.

M13. ERNST: Np, and I'resent the idea that it is retrogressive.
What I am saying is that on that we are silent; that is not our job.'

DR. CARR: Row do.you come to*that Qonclusion?

MR. ERNST: You men'tion.gerrymandering. Have you got a single
thing to suggest.to prevent it?.,

DR. CARR: Take that out.

MR. ERNST: This "needlessly burdensome technicalities are the
mider devices used" is so vague that it'is:-valueless and meanin310ss.
If you have some examples, let's specify them.

DR. CARR: Letts take that whole sentence out.

MR. SHISHKIN: Before you get down to the specification of the
surgical operation you are performing, I want-to get clear a geer,
quesvtion... There are many areas of civil rights which we are rot
e:haustively treating in this-reports but:we ajue certainlyi a.d rting
to them as major problems, and it seems to me that in a report of this
kind that is about all we can do. We can later recommend that soie
o2 these problems be dealt with by a permanent Commission.

MR. ERNST: Bob's position is that these ballot stuffings, if
I understand, are being covered in a recommendation, and when it

CON'FIDE~NTIAL
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zomes to a general recommendation ca purging our outrageous voting
system in this country, I want to be heard as to how far we want to
go into that without something more than we have before us.

DR. CARR: My point is,that we haverexisting law that enables
the Department of Justice to deal with these things, and that it is
dealing with them, and that the recommendation at the end of the re-
port on the strengthening of that legislation would further strengthen
the power of the national government.

MR. ERNST: If you are ready to show me how you would do it,
ind this Committee knows the evidence sufficiently to vote on how to
strengthen it, I will go along.

MR. LUCKMAN: What does it have to do with civil rights?

DR. CARR: Where is your right to vote if, after having cast
your ballot, somebody comes along.and fails to count it, or stuffs
the ballot box, or the registration list has been padded to begin with?
The right to vote is rendered meaningless by such practices.

MR. ERNST: It all comes back to the State-Federal situation.
If I take Bob correctly, he would like to expand maybe to the point
where, if there are certain vote frauds in the City of New York, as
there are every election, you should either go to the State authori-
ties to prosecute or come to the Federal Government. You certainly
don't mean to indicate that, do you?

DR. CARR: You can under existing federal law.

MR. ERNST: I think.the Committee didn't understand that. If
the Committee understands that, the implication is that if you are
robbed of a ballot in the next city election, you can go to the city
authorities or come to Washington. Do you mean only elections for
Federal office?

DR. CARR: Federal elections or --

MR. ERNST: (Interposing) If so, you come back to my major
point - are we going to make distinctions on whether you are electing
a Congressman or a Mayor?

DR. CARR: There are two .separate recommendations, - one refers
to Federal elections; and the other refers to State and local, but
only on the basis of race, creed adid color -- the Fifteenth Amendment
basis.

MR. ERNST: I am asking you on the local elections now, do
you want to go to the question of ballot stuffing?

CONFIDENTIAL
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No.

MR. ERNST: Therefore, I talk to the irrelevancy of ballot
stuffing here, not that there isn't ballot stuffing.

DR. CARR: This is not limited solely to local elections.

Put in a qualifying clause, if you want to, that "In elections
in which Federal officers are being chosen, vote buyingballot
stuffing, and tampering with registration lists are among the cruder
and more daring expedients."

MR. ERNST: I think we are all agreed on Federal elections.

MRS. ALEXANDER: We-couldn't have meant anything else.

MR. ERNST: I think anybody reading this wouldn't have any idea
of the conflict between Pederal and-State legislation.

MR. LUCKMAN: Why don't we find out how the majority feel about
the entire paragraph? I have moved to eliminate it.

DR. DICKEY: I second.Mr. Luckman's motion.

MR. WILSON: The question is whether the paragraph shall be
eliminated. It is moved that wedo so. All whoIfavor'that motion
vote "aye"; opposed to the vote, "no

Let's have a show of hands. This is for those who are opposed
to the motion. Three are opposed, and the remainder, I take' it, are
for the motion. So the motion prevails.

MRS. ALEXANDER:
given any citations?

Mr. Chairman, may I ask Mr. Carr why he has not
I can't get accustomed to Smith v. Allwright --

DR. CARR: (InterposIng). .We. made the -decision as a matter of
policy that we would try to keep the report as readable as we could
possibly do, so that we would not footnote it or put in citations;
that since it is the President's Committee's report, you could sort of
speak ex cathedra. We certainly ought.to-give years, and the name
of the case.

MRS. ALEXANDER: The year isn't' here intevery case. If you
give the year, anybody can find it.-

MR. LUCKMAN: The year is given here.

MRS. ALEXANDER: Yes, in this case, but all through here you
will find cases where the year is not given. .1
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Are there any other questions about the material on
we will go. to page 14.

MR. TOBIAS: Mr. Chairman, I have a suggestion to make on para-
graph 3, beginning "In 1947 the white primary in South Carolina".
.I think it would be a very good thing to quote directly from the Judge
who gave his opinion on that, because as I recall it was a very strong
one.

DR. CARR: Do you want the phrase where he says, "The time has
ome for South Carolina to rejoin the Union"?

MR. TOBIAS: He said that, and if you want to quote from him,
he is from Charleston, South-Carolina,'and:I think :that ought to be
said in connection with it. If you donIt want to say that, you can
quote what he said about the principle involVed in. that issue. It was
;ery strong.

MRS. ALEXANDER:,

DR. CARR: All

Why don't you give thb name of the ogse?

right, we can.

MR. ERNST: Just one inquiry. Where you discuss the representa-
tion in Congress in relation to the right to vote, wouldn't it be
worth while, possibly, to put a table in? -One school thinks 'we ought
to cut down the representation in.Congress where they dontt allow
Negroes to vote without a poll tax. Or would it be unwise to hit
Congress in the eyes?

MRS. ALEXANDER: There is so much criticism on that's to how
you can tell who would vote.

MR. ERNST: Take your average literate population.

MRS, ALEXANDER: 4 d then they say they don't register '

MR. ERNST: It would be a pretty effective argument.

MR. WILSON: Are there any other changes suggested for page 14?

DR. GRAHAM: What is the date of that case of the college pro*.
fessor having to repeat from memory the Preamble to the Constitution?

DR. CARR: It is quite recent'.

MR. WHITING: 1945.

DR. GRAHAM: What State was that?

MR. WHITING: North Carolina.

CONFIDENTIAL
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DR. GRAHAM:

MR. WHITING:

Which tovn?

Chapel Hill. (Laughter)

He was convicted in that case.

DR. GRAHAM:

MR. WHITING:

DR. GRAHAM:
convicted?

He got a $25 tine.

Who, the Registrar?

Yes.

Wouldn't it be well to put in.that he was tried and

DR. CARR: All right, put that in the fifth paragraph.

DR. GRAHAM: Then say "The Registrar was tried, convicted and
fined."

RS. ALEXANDE t Axon't you going to put in Uhe nam O f the

D?. CARR: Ye s.

MR. WILSON: In the paragraph beginning,
insert the name of the case and the result.

"In ' recent case",

Are there any other questions or items on page 14?.

There being none, we will go to page 15.

MR. SHISHKIN: L.w.Iae wondering about page 15. In the second
paragraph, right in the middle of it, there is a sentence saying,
"Most Americans worship as they choose." 1 t ip in line.vith the
kind of interpretation Dr. Dickey.vas vofiyg Eu. I asVondering
Whether that doesn't leave the implication that the Are lapse areas
in which people actually do.-notVorship as they o-oqse because of,
restraints. .

MR. ERNST: Cut out the word.:.1Mst".

MR. WILSON:

.WR. SHISHKIN:

Yes. Does that do it?

Yes.

DR. CARR: We had in mindthat there are som6 small groups,
like Jehovah's Witnesses, who are interfered with; but certainly
"most" Is not the rightvord to use. 'So the sentence Ls all right
without any adjective at all.

MA. SHISHKIN: Yes.

CONFIDENTIAL
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MRS. ALEXANDER: Dr. Carr, don't you' think the name of-the case
cught to be given where you fipst speak of-Jofferson's first inaugural
Redress, and then "The second 'is the doctrine of 'clear and present
rjanger . *,"9

DR. CARR: It is a doctrine that took shape jhro.ugh a series of
cases .

MRS. ALEXANDER: You quote from it.

DR. CARRL Oh, we can doihat, give the names of the cases.

MRS. ALEXANDER: If you are-gQing.to quote, you should.

DR. CARR: Again, the orly justification . can offer for not
having doie- it is'-that we were trying to speed things up where.ver
possible, and didn't think it necessary to give the names of the cases.

MRS AT'EXANDER:' You have 'given 'first that it came from Jeffersorls
inaugural address, and it is too broad to say "the Supreme Court".
Somebody will want to know where that is -- what case..

DR. CARR: I amperfectly wi44A.ug .to puqt. in the. nages. of cases
if. you rin them. .'.

MR. WILSON: If there is no objection,, we will pu!;'iA the name
of the case.

MR. SHISHKIN: I h~ve a-question about the next paragraph.

'M 'WIMI 0: All right. which paragrapharekag-about?

M . SHIS IN Te third'paragraph,.beginning "At the present
time". Cose'to the end .therq is a 'sentence there'qhich says, "The
secdnd a]r'e the'self-'styied, superpatriots, the b, gots, ,the native
Fascists,- sort bf putting everyone in the same box. You mention
above that that the first are the Communists.

DR. CARR: We have pulled out everything but the "native
Fascists".

MR. WILSON: "The second are the native Fascists."

DR. DICKEY: Would that mean more if ,you said..."The second are
the totalitarians of the rightly".

DR. CARR: If you can find aphrasi like that, fine and
dandy. Later on in the report there is a stretch 'where we keep
referring to the totalitarians. I don't like theword.

I don't either. If anybody would put the ChairmanDR,,,DICKEY-.
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on the Congressional"stand - which I fully anticipate - and ask him
to define "What did you mean, Mr. Chairman, rby those words 'native
Fascists', what does that include?", I hope you don't look around
the back of the room for support from the Committee.

DR. CARR: You want to make it "tdtalitarians of the right"?

DR. DICKEY: No, but I say it is a very difficult problem.

MR. MATTHEWS: What are the totalitarians of the right?

DR. CARR: Native Fascists. (Laughter)

What-we have got in mind are th6 Gerald L. K. Smiths, people
of that kind. They are not Communists. We don't want to use the
word Communists that broadly.

MR. CAREY: No, sir, I resent it. (Laughter)

DR. CARR: As I said, a word that is commonly used i "subvers-
ive" - a noun. But I think'that is a word that is most unfortunate
in connotation, and it is very confusing. I would be willing to call
it the totalitarians of the right.

DR. DICKEY: I. don't particularly advocate that.

MR. WILSON: I am glad you laugh when you say that.

DR. CARR: Just the "totalitarians'". At a later section we
just use the word "totalitarian-, and maybe we might as well use it
here, too.

DR. DICKEY- I do think wbhave a' very important problem there,
though, when we get to using 'the-terminology of "native Fascists".
Somebody is going to call for a definition

MR. CAREY: People that believe in white supremacy, And such
things - that is not -too difficult You can name them if you want to.

The committee that you appear before4 you can say that he is
sitting there - Rankin.

DR. DICKEY: You don't want to go down on the H{ill and say
everybody in the South who believes in white supremacy is a native
Fascist.

MR. CAREY: No. You point to amember -on the committee named
Rankin - no reflection on the one I am pointing at.
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A Congressman did ask me, "Isn't it true that there are a lot
of.racketeers in the labor movement?" .I adked him if he could name
one in the CIO, and hp couldn'-t. I said, "Perhaps I can help you.
I will..name. a few racketeers in your Congress", and I proceeded to
C.o it, and he stopped. me .and said -it was off the subject.

I don't think the-.Chairman would have any difficulty whether
you call them "native Fascists" or what you call them.

DR. CARR: I think "native Fascists" probably comes as close
as anything you can get.

BISHOP SHERRILL: Mr. Chairman, I-am a little troubled about
the impression of the whole report, not because I disagree with
anything that is said here, but fromthe'point of view of strategy.
This.is acurrent .problem of Communists, and so forth, to which we
are addressing ourselves. But we are addressing ourselves to it at
such great length that I am fearful that it will run off with what
seemed to me the more farrreaching and'more important Aspect-'of
this report. This is the thing that will be quoted and will be
discussed, to the exclusion of radial discrImination, to the ex-
clusionof polttios, political voting, and everything else.""That
is why I am-fearful of so much philosophizing'on this whole-questioni

I just raise the point to see if any others feel the same way.
As it is written.up, this is going to s6tze the headlines and-be
about the only thing that will be discussed.

MR. ERNST: I agree with the Bishop, particularly because in
the second paragraph on page 15 we say, in-the third seritence, "We
were not prepared -to do this, party becAuse it has beeh and is being
well studied by others." Obviously the loyalty provisions which
follow from this naturally are being studied by others much more
than we ever studied them. As a matter of fact, thing.dr-'moving
fast with Flemming issuing a statement, :that there vill be' 'io guilt
by association, and with theost8atment of Clark in today's papers
that he is getting up a list and having trials of organizations,
that they are guaranteeing counsel, and 'so forth' This section will
have to be kept up :to .rtbe last minute ta ̂ ee, that we don't make
fools of ourselves by criticizing in the direction that has already
been taken care of. I think it .is extraneous to, our field.

DR. DICKEY: I want to be recorded as thinking that it is not
extraneous to our field. .

MR. ROOSEVELT: Didn't we have an argument about this?

MR... WILSON: Oh, yes, we did before.
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MR. ERNST: I didn't reopen it.

DR. CARR:. Thip is certainly aspoint where the Committee has
got to make up its own mind. But in conversation with people over
a period of months, people whose known personal interests are not
such that they are concerned with.the. lynching problem and that sort
of thing, the first thing they ask is whether.the report is going to
have anything.to. say about this whole issue of loyalty of Government
employees.and.the suppression of the free sppech of liberals. .I
think if the Committee ignores it altogether, that you-are going to
be subject to very strong criticism.

What we have tried to do in writing the report is to make it
clear that .the Committee did not go into it deeply. We have limited
your observatiQns to fairly general ones about the need for maintain-
ing freedom of expression, and making sure that --

MR. ERNST: (Interposing) As a member of thej:,President's-
Committee, I would want to be very careful that I read the last word,
and that I saw Flemming's recent statement and the rules of procedure,
insofar as they have been worked out.

DR. GRAHAM: Is there anything in here so far stated that you
object to?.

MR. ERNST: No, except that there is :n assumptio-n.4n here
that there will be guilt by association, and that there will not be
counsel -- otherwise why do we shout abput it?

MR. WILSON: I think we ought to take a good look at that. Why
don't you point out where we hit that?

MR. ERNST: I think it is here throughout. I think weought
to say, if anything, that a report has been issued by Mr. Flemming,
and he has provided the following protections as to-the rights of
minutes, witnesses, the right of appeal; and we think we ought to
give the additional right that he be faced with the accuser if we feel
it. Now I am not ready.to cross.that.bridge. You can accuse him
with the act, but to face the accuser is something that I am not
ready to say we should do...

MR. LUCKMAN: Perhaps your point is. illustrated in the f irst
sentence of paragraph .3 an page 16.: "A second danger is that the
procedure by which the loyalty of accused Federal employees is
determined will not accord with our traditions of due process of law."
That is an assumption on our part that it will not.

DR. GRAHAM: That is because the House Committee didnt accord
that right.

CONFIDENTIAL
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MR. ERNST: Oh, no. Let me tell you what worries me. As I
take it, this was put through by the President only to fend off some-
t;hing that was going through the Congress that was much worse, and
it nearly went through. I wasn't happy with the vagueness of the
order.

. Here we are going through with this on the assumption that
they wohtt be protected; whereas, f We pick up Fleiming's statement
and say, "You have done Qell on this And this, b t we think you ought
to have the: accuser come in - -the PI 'guy or whoever it is" -- you
say-it. I won't.

DR. CARR: What is the Flemming report?

MR. ERNST: He is supposed to have Issued one in' the last week.
It was..referred to in the newspapers.' I communicated with Justice,
and they said they would send me & copy.".1 kiow that the Department
has got it formulated so we can see it. Fly has been down for the
Civil Liberties -Union, and we have gone over in detail the proposals
for protection of these-rights. 'We al'e satisfied in the main that
what they are workingon now is'allright.

Now I don't ask you to agree with me. All I am saying.is that
as long as 'the process is intiat stage in the Governmerit, this
kind of vague stuff is not the thing we ought to argue.

DR. CARR: This isn't vague, Morris.

MR. ERNST: This says "'the danger is",and if you fi4 nd they
have already issued a regulation that there is no such thing as guilt
by-association, then we ought to say we cohmendthem on this.

DR. GRAHAM: Some of these statements are out of date, in view
of what has gone on since.

DR. CARR: I think we have worded 'it so it can't possibly get
out of date.

MR. ERNST: It creates an ssumption-

DR. CARR: (Interposing) Don't you think there is a danger
that Government employees' rights will not be protected? I will have
to say that I *am in flat disagreement, if you 'ht us to 'say that it
is the position of the.Committee that Government employees are in
no danger.

MR. ERNST: I am not saying that?

MR. ROOSEVELT: Let me ask you a little question. If Flemming
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or Tom Clark has set up this procedure, supposing that Tom Dewey
became the next Attorney General of the United States; is there
anything in the Good Book which says that Tom Dewey couldn't throw
away Tom Clark's and substitute Dewey's prosecuting methods?

MR. ERNST: Not at all.

MR. ROOSEVELT: Then that is exactly why.I think that we should
say we recognize that these thingsp' have been taken care of to date
but that there is a danger.

MR. ERNST: (Interposing) O.K., I will go along with you if
you get hold of Tom Clark's list and examine it, and s&y it isn't
adequate.. Let's say it; no pussyfooting.

DR. CARR: As written, this does amount to that.

MR. ERNST: This went rather farther than that.

DR. GRAHAM: Can't we say this. in'.such a way that it .backs up
Clark in setting up these procedures?

MR. ERNST: That is all I am talking about.

DR. GRAHAM: Then let's do it. Also, there is danger in the
States.

MR. ERNST: And also that' Dewey may be President.

MR.ROOEVELT: I have only got him to Attorney General. Dont-t
go jumping me. (Laughter)

MR. ERNST: Then you have gpt the dangef if you want to say that
Congress should Onable these oateguards, and am not willing to say
that.

DR. DICKEY: Why do we need to say that? :

MR. ERNST: I-am only saying that in'answer to the point that
somebody may come in and shif t these regulations.

DR. DICKEY: It seems to me that all youare saying is that
here is a problem. This Government today, in'this country, is pre-
occupied with the subject of the loyalty in Government. We .say that
that is a proper concern of Government., especially in these times,
but there are dangers, and these Apre.the dahgers which we think
should be watched out f'or. I can't f'or the life of' me see what is
wrong with that.
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MR. ERNST: If you find that these dangers have already been
protected against in part, even --

DR. GRAHAM: (Interposing) Adapt the language as of that date.

MR. ERNST: All right, I am sorry. If, you do that, I will
settle.

DR. GRAHAM: I second the motion that it be included.

MR. ERNST: Carr doesn't think you can do it.

DR. CARR: I think'your interpretation of the whole section is
distorted.

DR. GRAHAM: I seconded your motion; you.made one, didn't you?

DR. DICKEY: I hadn't, no, but I will.

,MR. ROOSEVELT: I don't know if this is talgen up somewhere else
but I think this might be a good place to point it out. When you
question the loyalty, or you demand the loyalty test of civil servants,
government employees, we should take a crack at the type of legisla-
tion such as the Taft-Hartley Bill, which forces only a certain seg-
ment of the total economy to take loyalty tests in order to benefit
from those laws, from the laws of the Government.

I, for one,.think that if'the Taft-Hartley. Bill had said that
every American, in order to benefit from any American laws must take
an oath that he is not a Communist or a Fascist, or 1belongs to a
subversive organization which advocates overthrow of the 'government
by force, that might be one thing. But to single out one specific
group such as the Taft-Hartley Bill does,.,I think is a dangerous
precedent. It is an interesting thing to note the tenor of the
people when the whole population didn't arise and say that'you can't
discriminate against one group and force them alone to do one thing
that you are not demanding of the rest of' the community.

MRS. ALEXANDER: That is.because we discriminated too long.

MR. ROOSEVELT: I don't think this comes in in any other part
of the report; but I do think that tha4 is almost a basic thing that
we ought to include somewhere in our Report, and I think this Loyalty
section is about as good as any other.

Now I don't know, Jim, whether you.think that we ought to leavethat whole subject alone, or% not.
MR. CAREY: I am pretty firm about the proposition t1hat we

shouldn't leave it alone, and I therefore disagree with the, Bishop
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because he thinks that we should strike it out. Iwill put it this
way, that he thilhks lit I treated too much because it is timely, and
I think it is timely aid therefore I 'think it should receive adequate
treatment.

I will give you, if I may, the very practical problem that
confronts you on this. I was a member of the Production Planning
Board and they had acb'eth to all thd secret information about the
needs of the 'Lnd-Leas6 program. I wasinvestigated pretty thoroughly.
I was on some other committees of the President during the war and was
investiged on*al of them. So was Dr. Graham, when 'he was on the
Mediation Board, and so were many'others. But I.Am~confronted With
the proposition that only a Commlmunis't 6an"agree with.' A Communist
can say he is not a Communist. I happen to be a.member of the
Gen&,al Councl of the World Federation-of' Trade Unions. I ch't
swear Iam not-adsociated with s6ne C6mmunists because I have some
reason to believe that the delegates from the Soviet Union are
Communis ts. .

You have this business where the whole labor movement charged
with being Communists, all labor leaders - and some are. But this
effortwa§ not d~iected dgainst thd Coniunists bed&use it i8 not
illegal to be a membe'..f theCominnist Party 'I'this country. So
they engage ift the'badger game of'. trying to trap you into perjury,
or something-of that sort,-and 1LAvin It tn a Very br6ad and open
ways "ArO- you associstedwith ahy Comiiist ftbnt organization", the
way the law is written, withoUt: specifyit vhdt orkanizationb .re
included in or considered as "Communist front" organizations, and
so forth. . . ' .

So the whole thing is an important question. For instance, I
couldn't'discuss thatmatter When h6.vAs talking abdut political
matters because. it would be -a violation of the law for-me to discuss
political matters because' I am oi'the payroll of'a union. So you do
have this suppression of the:ifight of freedomm ofspeech and all these
other things that grow out of it. Of course I am not a particularly
law-abiding.ceitiz6n, but you.do have it.- In order to practice the
kind of work-that I preferdoingrl have 'to operate in violation of
the law. Now there is no other profession, whether it be a minister
or any other, where you have to sign an affidavit to practice your
profession; but a labdr leader todayhas' to ccept'this indictment
that has been made, and he 'is guilty'untilhe proVes himself innocent.
And the. the next step I think will be, 'Ef'you do sign th6?affidavit,
they will say, "Well, a Communist will swear to anything anyway, 'so
it has no meaning."

I think it is something that does have to be treated, especially
with respect to Government employeess' Now the labor leaders are put

* ~in the same category as Government employees, and I think that 'is a
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violation of - well, our concept of a.free economy. If yOu make the
labor unions instruments of the Government, and make labor leaders
the servants of the Governmeint, ypu have a Sovietizatidn of the
American trade unions, and since I am opposed to Communist.infiltra-
tion I have to be opposed to it whether Taft does it or somebody
else. But I do think it is timely and I think it is extremely well
treated here.'

I think it doesn't set up or provide opportunity .for.people to
make statements that this Committee has oppq.g. proper .and duepro-.
tection of our Government and.ourway of life,'.but it does set forth
t-ie important point that guilt shall not be of a collective nature
and shall not be done by.association, and it brings forth the im-
pDrtant question of' trial, procedures and so forth and so on.

You might say, "Well, they should be required to sign an affi-
davit. A lot of people in -Government belong -to labor unions."

Now if they put that on the application that is required of
them, or anything of that nature, they are in jeopardy of the law,
subject to extreme penalties.

I think w'should treat it because .of' the international situsa.
tion as well. Over there you.get the impression that next week the
Communists are going-to takeover our Government,. that.there are so
many of them in the Government service that they are about to take
over, And you get the notion that .they have already taken pver the
labor movement, and thin of that nature.

I think it is well that we treat it in the very fine matinrt
that it has been treated here.

MR. ROOSEVELT: Jim, my basic point.is that I think it is..
against everything this Committee stands for to .permit.the Congres
to pass legislation which singles out a single group. I mean it is
a part that goes contrary to all, you have- just said.

MR. LUC1K4ANThen, we have tobe opposed to the loyalty heck.
That does the same thing. That singles out a group of' Government
employees.

MR. ROOSEVELT,: That is :different. Thatisthe.right of the
Government, which does have the.;right to choose .oypl employees.
This is picking out a private civilian group. think' there is a
difference. ' .4 -

MR. LUCKMAN: I don't see how you can draw the line.

MR. ROOSEVELT: You draw the line.becauau of4the security of the
nation's interest.* . .. *..
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MR. SHISHKIN: The important thing in this whole section is to
point out at the Qutset that in the conditions with which the nation
is confronted, to develop new techniques. But those techniques, in
order to be consistent with democracy, must not be applied.to any
group because of the identity with the group.

Now, civil servants are not a group in that sense, but a princi-
ple should be stated with resppet..to groups, whether it is raised
because they are workers or because they are Negroes. I think that
kind of principle needs to be spelled out in order to indicate what
we want to have done when we apply the tests of the right procedure -
that is, the test of the right to appeal or the right to be repre-
sented by counsel, and also the test of that kind of procedure eing
applied to everyone in the community.

The civil servants do present a special problem, and I think to
that extent this language seems to be quite effective.

DR. GRAHAM: Mr. Chairman,,I move we include thitswith such
adjustments as this discussion has suggested and refer itto, Dr. Carr
and the staff.

DR. CARR: I don't know what those adjustments are.

DR. GRAHAM: One, that you make:..no statements in here that are
not in conformity with the facts at the time of the report.

DR. CARR: As our schedule is, setup, that would be.two or
three days from now.

DR. GRAHAM: Then, take notice of this thing in the paper this
morning.

MR. ERNST: The newspapers.cqrrted the story.

MR. STEWART: Iwould like to say we have tried to..get the De-
partment of Justice's proposals for the loyalty procedure without
success. They say they are still working on it and haven't given
it to us.

MR. ERNST: Have you.read the Flemming statement?

MR. STEWART: Yes, I have read it, but it-contained no list of
procedures. As I understand it, he is now trying to line up people
for his Appeals Board. 

MR. ERNST: If there issomething, you can refer to it; other-

wise, not.
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MR. WILSON: If you can't, this is the statement.

DR. GRAHAM: Do you second my motion, Dr. Dickey?

DR. DICKEY: I will second it.

MR.-OAREY: -Does that include repeal of the.Taft-Hartley law?

DR. GRAHAM: We will bring that:,up next..

MR. TOBIAS: What was your motion?

DR."GRAHAM: That we include this-discussion on.the right to
freedom of opinion and conscience,~

MR.7WILSON Will you.all who, favor those motions vote aye?

Is there any opposition?

BISHOP SHERRILL: .1 am .opposed to it, not because I am opposed
to the discussion, but I don't believe it is good tactics. I won't
make a minority report, but it is a matter of tactics.

MR. ERNST: I agree with that, but we are outvoted.

MR. LUCKMANY May I ask whether anyone else.was disturbed by
the last sentence of this page 16?

DR. GRAHAM: The last sentence?

MR. LUCKMAN: .Just before "Enemies of democracy.".

DR. GRAHAM: "Loyal and disloyal"?

MR. LUCKMAN: Yes. That disturbed me considerably.

DR. DICKEY: Why not make that, "civil rights of the citizens"?

MR. LUCKMAN: It seems to me the way it is worded now it can be
picked up and distorted horribly.

BISHOP SHERRILL: Page 15 is a similar one. You have the state-
ment: "A state of near-hystetia- now threatens, to inhibit the free-
dom- not only of Conmunistrs, but of genuine democrats".

MR. WILSON: That is on page 15?

BISHOP SHERRILL: Third paragraph from the bottom. You have to
think a little as to just what that means.

IOFITAL
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MR. ROOSEVELT: Unfortunately, a liberal today in Washington
goes around with his fingers crossed and his toes crossed for fear
he is going'to be accused of being a Communist.

BISHOP SHERRILLt Would you say "so-called Communist"?

MR. WILSON: Most of those I have seen are seeking martyrdom.

MR. STEWART: A lot of them are getting it.

MR. LUCKMAN: I think the Bishop has a point there.

MR. WILSON: Yes.

MR. TOBIAS: How about the small "d"?

DR. DICKEY: That is the important'third. Just d6nit make a
typographical slip on it.

MR. WILSON: You have got this changel,

DR. CARR: Has it been voted?

MRS. ALEXANDER: This isnrt cbrre d.

MR. ERNST: Change it to "citizens".

MRS. ALEXANDER: Th'is i's 6omie'thinig else.

DR. CARR: The third parag*iph bPom the bottom of page 15.

MRS. ALEXANDER: "A state of near-hysteria" -- is that it?

DR. CARR: Yes.

MR. LUCKMAN: Wouldn't you say,,as you'do on the next page, "of
all citizens"?

MR. ROOSEVELT: You miss the-point.

DR. CARR: It is the liberals who are in danger.

MR. LUCKMAN: You strive for definition, then, or rather face
the necessity for definition. What is a liberal?

MR. MATTHEWS: What is a genuine democrat?

MR. LUCKMAN: It should be all-inclusive.

MR. CAREY: Wouldn't it say, "a state of near-hysteria now

C ONF IDENTIAL
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threatens to inhibit the freedom of genuine democrats" -. small "d".

BISHOP SHERRILL: That is right.,' e are ndtinterested, parti-
cularly, in Communists as such. I W ould take them out.

MR. LUCKMAN: Preedoh of genuine deamdrats?

MR. CAREY: Yes.

MR. LUCKMAN: I would go fo#\that.

MR. MATTHEWS: That is better.

Would you make that motion?

DR. DICKEY: Bishop Sherri)lU. made a good'suggesib ,n. Strike out
"not only Communists". We are not concerned.,

MRS. ALEXANDER: I differ with you. As a lawyer you could not
say that. Maybe a Communist is guilty of something, but the guilty
has a right to have his civil rights:protected, his right to trial,
right to an attorney, and so on.

DR. DICKEY: You didn't understand me. I said.that no one will
object to saying "a state of near-hyst6ria now threatens to inhibit
the freedom of genuine democrats".

MRS. ALEXANDER: That isn't what we are talking about.

MR. ROOSEVELT: Now, you are saying only the genuine democrat,
therefore, is entitled to the freedom; and if you are a Communist,
under this statement --

DR. DICKEY: (Interposing) I didn't say that.

MR. ROOSEVELT: By inference, if you put it in the positive,
you get.the opposite.

DR. DICKEY: The specific to the contrary is stated down below
there. We say that no special action should be taken against --

MR. LUCKMAN: (Interposing) You talk about the Communists
specifically in the next paragraph.

MR. ROOSEVELT: I think the way it is-written is O.K.

MRS. ALEXANDER: Perfect.

MR. LUCKMAN: It is more in the spirit 'of ihe preceding aa-
graph.
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MR. MATTHEWS: Shouldn't that second sentence say, "employ only
persons of unquestioned loyalty"?

DR. GRAHAM: Have they settled this other sentence?

DR. DICKEY: T will InAke & motion that it read "
hysteria now thireatens to inhibit the freedom of all

A state of near-
citizens."

MR. LUCKMAN: Second.

DR. CARP:' That misses the point.

MRS. ALEXANDER: It misses it terribly.

MR. CAREY: And deliberately.

MR.,ROOSEVELT: You'have got-it in enough other places.

MR.. CAREY: I ,am in favor of missing the point.

MR. LUCKMAN: Vote.

MR. WILSON: You have heard the motion. -ill all those in favor
of the motion signify by shying aye; contrary, no.

It is carried unanimously.

How about the other. items on page 15?

MR. ERNST: At.the bottom of.page 15, you have the staterieht:

"The danger of indiscriminate Red hunting is. clgaest,
at the present time, 'in the effort to protect' the Government
against disloyal-employees."

I would like to see the evidence.. -I don't saY t he clamor of"
the public isn't there.

DR. CARR: It merely says the danger.

MR. ERNST: "The danger of indiscriminate Red hunting is clearest,
at the present time, in the effort.to protect the Government again t
disloyal employees."

DR.,CARR: Look how close Congress camp to passing legislation
that would do just that.

MR. ERNST: That isn't my stand. The danger isn't the greatest.
The danger is in the hoopla of the press, the Hearst crowd, and, if
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anything, this report should give strength to the arm of the Govern-
ment that will provide due process.

As I read this, it indicates that you better look out for your
Government -- .it is pretty troublesome.

MR. WILSON: I don't read that into it.

MR. ROOSEVELT: What about putting in, "in Congress' effort"?

(Laughter)

MR. ROOSEVELT: I am trying to run Mr. Truman. That is all.

MR. LUCKMAN: I would like to record that I am sympathetic with
what Morris sagd. I think it is plein if we say, "We eel there is
no danger of suppression of civil rights by the Government in con-
nection with its present lqyalty activities!'. That .s one meaning;
whereas, if we say, "There are a number of dangers in connection
with the present activities", that has an entirely-different meaning
and thought. The two are poles apart, and in each case we are taking
a position and indicating a view, and I don't think the dtmiittee
should do that.

MR. SHISHKIN: *It seems to me the difficulty is .in that sentence
being in the superlative. It says, "clearest". Thatgives one
pause. If you said what the sentence attempts to say, without using
that form and saying that this is the clearest danger, but simply
say that there is a danger of indiscriminateRed hunting. --

MR. ERNST: (Interposing) The danger is in the influence from
certain sections of the press;.and, if we., make a contribution, we
should say, "We have confindence that", or "We hope that", or "We
are sure the Government will see that there are lair trials". There
is none of that in here. -We have pussy-foote4 in that regard. We
don't know, none of us here know, what we would recommend to the
Government with respect to the special jobs referred to. I frankly
will admit I wouldn't know.

Where it says here that we know that the Government.has.certain
very confidential, highly secret character work, I take-ig..we mention.
that because the process of protection in those department must
of necessity be different than when you are hiring a day laborer
or a stenographero-or,maybe, you think they all ought to be the same.

I really believe that in the case of the Atomic Energy Com-
mission they should have some different rules than the Pries.'which
would apply to.a stenographer in the Interior Department4 *I really do.

DR. CARR: This says that.
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MR. ERNST- ,Ve say there is a difference in quality, but we
don't say that the rules should be different: and I think it is a
bit of arrogance on the part of our Committee to say..there .s a
difference which should follow in the rules and not have the wisdom
to say how it should follow.

I will admit that I am intellectually bankrupt on th&t.. Ihave
sat with Lilienthal and the others on the Commission, and I-don't
know. I votld say there should be no difference.

MR. WILSON: Won't they get it?

MR. ERNST: Yes, but we are sticking our-chins out by: saying
there is'a difference in the quality of secrets. If anybody here
has an idea, I suggest it be incorporated in the report.

MR. CAREY: Is all this directed against that one sentence?

MR. ERNST: No.

MR. CAREY: The sentence seems to be awkward and could be
taken out. .

MR.!SRNST: I don't much care. I have stated 'my position, and
my position will be known.to the public through organizations that
are working concretely instead of just by general observations.
We have nothing but general observations.

DR. CARR:' What is wrpng. with that?'

This Committee can't .possibly go into detail. Without making
general observations on some subjects, it would be derelict in its
duty.

MR. ERNST: I am outvoted.

MR. ROOSEVELT: 1 wish we hadn't stopped to lunch. We lost.
the arbitrating mood.

MR. ERNST: I have spent too much of my life trying to get
these decent rules out of the Department of Justice, and I don't
think this will help us at all.

DR. CARR: But you think this is directed solely against the
Department of Justice?.*t0t is .broader than that. The greatest danger
is the Congress itself.

MR. ERNST: .I wish you would say it.

MR. ROOSEVELT: I did..

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

NFIDENTIAL -837-

DR. CARR: I think Mr-.-Roosevelt has appoint that within two
-,ears, fbtryears, six years, eight years, the administration in the
justice Department may change completely. This report, I hope, will
have vitality over the next decade.

MR. ROOSEVELT: It will be something we can tie to when Tom
Dewey takes over the Justice Department..

MR. SHISHKIN: I don't think we ought to make it topical.

MR. ERNST: If you like that indiscriminate stuff, it is all
right by me.

DR. DIOKEY: Would-it help,-Mr. Chairman, Morris' concern if,.we
made a motion to eliminate thea-,second and- third paragraphs.on 'Galley
16 and amend the word to read "misuse" up there rather then "use of
loyalty checks" in the last line of the first paragraph? :Then-this
report would simply have stated principles. It wouldn't state any
aspects of the danger and wouldn't go into any definition of what
ought to be the protective procedure set up.

MR. ERNST: I think you shouldn't think whether it should
satisfy me. I am not happy about the whole thing.

DR. CARRt That makes it more meaningless. Itwouldn't be tied
down at all.

MR. ERNST: This doesn't come in immediately, but it disturbs
me. We recommend in connection vith .strengthening the right to
freedom of opinion and conscience that the revenue laws should pro-
vide a special affidavit. It is required to state heQther they
advocate violence, et-cetera. I am ,agaii~st that. Tlhat is what I
am fighting on the loyalty stuff.

DR. DICKEY: If you think this Committee could, come out and
ignore this phase of the civil rights problem, I think you have
completely misjudged the tempereof the people who are concerned with
civil rights in the country today. We would simply be laighted out
of the marketplace.

'MR. ERNST: IfwhAt?

DR. DICKEY: If we ignored this subject.

MR. ERNST: I don't agree, Don't let's reargue it.

MR. ROOSEVELT: I just want to back up President Dickey in that.
I spent last week end at Hyde -ark, and I think.my mother knows the
temper of the people pretty darn well and knows what they are think-
ing about. The one thing she is most worried about- is that we may
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gloss over or leave out this whole subject. I also talked to taxi
drivers about civil rights. The one thing that comes to them in
that connection is this loyalty order arid the Taft-Hartley Bill.

MR. CAREY: There is the problem of the Attorney General being
able to stand up in the face of the rest of the Government.

MR. ERNST: This doesn't support its right.arm. 'The way I would
treat itis: We say frankly here-that we are not going intq.various
fields. Why? We say because it has been and is being well.studied
by others. Don't tell me that this Committee has studied the loyalty
bill.

DR. CARR: You don't need to study the loyalty oath situation.

MR. ROOSEVELT: Let'a leave out that statement. 'Let's say we
are leaving it to.other people. Cross that ,out an see what we have.

MR. WILSON: You have aroused too much interest herq..,

MR. ERNST: I have been outvoted and I am a, good loser.

MR. STEWART: May I make one conmient?

Let me explain what we are getting at. The thing that disturbs
me, at least, i that there is confusion now about what the proper
standards and procedures in this matter are. All .this .section tries
to do is state what those procedures and safeguards ought to be.

Now, if the Attorney General in his recommendations 'follows
through along those lines, it seems to me this will strengthen it.

MR. ERNST: You really mean this Committee has considered.this
and has come to the conclusion that one of the safeguards is the
right to face your accuser? If you mean it, say it. But you do some
more thinking before you say that.

DR. GRAHAM: That is what we say.

MR. ROOSEVELT: He is afraid the F.B.I. will have to disclose
its spies.

MR. WILSON: Let's let him finish.

MR. STEWART: I think this specific recommendation as to the
confrontation of accuser. is reasonable. If you think the danger
is greater than that irresponsible people will be able to make
accusations without standing back of them, well and good. If you
think there are other safeguards that should go in, propose them.
But you haven't really hit the basic idea, which is to re-enforce
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the standard's we want followed by the Government or anybody else in
testing this matter; :but .by limiting ourselves to this, we make it

possible to evaluate what Congress does, what Dewey does when he
becomes Attorney General, and.,so on.

MR. ERNST: You should address yourself to this.

MR."ROOSEVELT: There is one thing about the good right arm of
the Attorney General. I read this thing pretty carefullyabout Tom
Clark, 'ad I notice he has. Clready.prepared a list .of organizations
which on the information of the 9. .1, and lisd6wr investigationn
because he says he is investigating each of these organizations
personally ii:The.:New York Tjmes -- he has already decided there is
a list of organizations. Any connection with them and.--.boom!,
you are subvefsive - out you go.

There is a second category that lie says are organizations to
which he is going to .give a hearing, and they have to then defend
themselves. Then, I suppose, there is a third'category oftone or two
organizations which can't besaubversive. I am sure one of those
will be the American Legion.

However, I don't think that the strong right arm you,4re trying
to uphold is so darned strong already.

MR. ERNST: Then;.I would take Clark's statementt and crack
the hell out of it. And the Flemming statement is already published.

MR. ROOSEVELT: We cracked hell out of it by inference here.

MR. MATTHEWS: What would eitherof' you do you were Attorney
General?

MR. ROOSEVELT: If I were Attorney General, I.wouldhate to tell
you because I would probably be called a Communist,but I would pay
as little attention to the whole thing as humanly possible, and
whenever any cases came up, I would try to justify the fellcw keeping
his job unless they presented awful good evidence. I feel very
strongly about it.

However, I can see if he is going to go ahead and have to.set
up a system, which he has apparently.decided on, I don't think the
indications are that he has set up an adequate 'pystem;-and I am
opposed to Morris' trying to uphold his strong right arm because
I don't think it is a strong right arm.

We should change that and instead of o'ne sentence1 we ought to
go into it in more detail.

I think as far as taking care of the last point -: that is, beingI ~COhdl DEUTTAL
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confronted by your accuser you can modify that with a couple
of qualifications, such as where the security of the Government
would be jeopardized by the accuser being presented to the accused.
Then, another would be that adequate evidence must be relied upon.

Under normal circumstances where the security of the Govqrnment
is not at stake he should be confronted with his accuser, but where
the security of the Government is at stake, there is another step.
I think those are little details we can take care of.

MR. ERNST: If you people are happy with-this, .all right.

MR. SHISHKIN: If the administrative means are used to deal
with this problem that are good, this will strengthen them. If Mr.
Palmer becomes Attorney General, this will rally-public opinion
against him. If the Archangel Gabriel becomes Attorney General,
this report'will prove healthy. , I.don't think we ought to be guided
in this by what Tom Clark proposes to do.

MR. ROOSEVELT: I don't think:so either.

MR. ERNST: I would like to get, -ome eff&ctive.results.

DR. GRAHAM: The motion has been put.and passed..

MR. WILSON: We just found out that the Clark statement is not
an official statement, so that throws out-consideration of that,
I presume.

MRS. ALEXANDER: Our report is going tQ be written in the next
two days, so there would hardly be anything that could be changed.

MR. WILSON: That is the point, and I don't want Mr. Carr put
in a position of disregarding the wishes of the Committee through
misunderstanding as to what he is -going .to rdo because, presumably,
he isn't going to be able to get much new knowledge officially.

DR. GRAHAM: Then we will make a statement that would be made
without regard to time or person.-

MR. WILSON: That is what he thought he had.

DR. DICKEY: May I make a specific suggestion, Mr. Chairman?

MR. WILSON: Please do.. .

DR. DICKEY: In view of the fact that we don't have all of the
regulations before us and can't have, I move that in the third para-
graph we change the word "will" to "may" -- that .is page 16 -- so
that it reads:
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"A second danger is-that the procedure-by which the
.oyalty of accused Federal. ployees is determined may not
accord with cur traditions of due process -of-law.

That is the third paragraph, the first sentence. And then
substitute for the rest of that paragraph a sentence which would
read:

"This subject has not beea cettld efinitely.by the
responsible governmental authorities at the time of the
writing.of this report. Accordingly, this Committee
limits itself to an expression of its concern with the
problem and the principles involved."

DR. CARR: .that would eliminate the 18t sentence?

DR. DICKEYt It would eliminate the sentences which are specific
4to the guarantees to be provided.

MR. SHISHKIN: I can't see why we-shouldn't state .specifically
the right of counsel antd the right of appeal and the elementary
principles of that i.sort that need to be included4

MR. ERNST: I think you could writecto'Tom Clark-or'see him.and
ask him if among the protections he proposes to incorporate for the
public, does he intend to includerthe right-of. counsel, the right
of witnesses, the right .of. appeal. I think- you will -get ananswer
back, as we did, saying, "Sure". If you do it, you should put that
in that we urge they be imbedded in our statutes and we urge that
they include the following protections in addition.

MRS. ALEXANDER: Why do you have to write to Clark on that? We
can urge that. .

MR. ERNST: The implication.is you are not gcing to get it.

DR. CARR: donut think that is correct.

MR. WILSON: We can still urge it. Isn't that our Job.-- to
urge it, regardless of who is going to combat it?

MR. ROOSEVELT?: That is my point. I think Morr is is giving
th1e inference that we are attacking the administrative at±'of the
Government. My whole inference was that we are really wagging a
finger at the legislative branch of the Government.

MR. ERNST: I don't see it.- .

MR. ROOSEVELT: I dontt see that irs regard to tve Atto~rney
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General. It refers to the United States Government here.

MR. ERNST: You are addressing yourself to the Truman Administra-
tive procedure, not Congress.

MR. LUCKMAN: We shouldn't do it.

MR. ROOSEVELT: It is a question of interpretation, then.

MR. LUCKMAN: If you go into the next paragraph,-, "Morp than
the civil rights of our 2,000,000 Federal vophers - inportcnt
as they'are'-- *is involved here. :All Americans are bound to be
affected by what is done. If the-Government maintain 4 loyalty
program which inadequately protects the civil rights of its employ-
ees, will not many private employers follow suit?" -- this Committee
is fearful that that is going to be the interpretation.

If in that same sentence you said, "The Government must maintain
a loyalty program which adequately protects the ciVilrights of its
employees -- period", that is a different connotation and'a different
interpretation.

MR. ROOSEVELT: I agree.

MR. LUCKMAN: If all of it were treated that way, then the
Committee says, "They are protected", no:t,"if".

MR. ROOSEVELT: I will buy that.

DR. CARR: I am going to have to ask you to rewrite it your-
selves. You are piling up more rewriting here than can possibly
be accomplished.

MR. CAREY: Discard the rest and take that. The last suggestion
seems to be a good suggestion to take care of.it.

DR. CARR: There was added to the statement the suggestion that
the same thing.be done all the way along.

MR. LUCKMAN: Only where you say "If there is a danger" instead
of saying, "'There may.be a danger of' soand so"*-- instead of that,,
you would simply say what the view ofthe. Committee is or what your
own view is; in order to prevent the abrogation 'of civil rights,
the Government must do so andso. Make.4t positive and not.have
the inference that we, the Committee, believe;.the thing is'g9ing'to
be loused up.

MR. CAREY: I second the moti on.
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MR. WILSON: Is there any objection to the motion?

MRS. ALEXANDER: If Mr. Luckman is going to take out that
sentence; -thenMr. Carr is going to have to take out the end of it.

MR. LUCKMAN: I didn't say tak~e it out.

MRS. ALEXANDER: If you change the sentence and not raise the
question of what will happen to private employees --

MR. ROOSEVELT: The Government must maintain a loyalty program
which adequately protects the civil rights of its employees.

MR. LUCKMAN: "I t'is a severe punishment -r

MR. ROOSEVELT: (Interposiing) "Furthermore, private employees --

MRS. ALEXANDER: (Interposing) That is my point. Come down
further and 'say, "Surely we can affeguard the rights of all citizens
to speak freely and organize." That'hevelbps the whole thought of
the paragraph, doesn't it, Mr. Carr?

DR. DICKEY: That is a very basic point, Mr. Chairman, that
you raised yourself in our discussions in Hanover that 4ff the
Government is going.to throw a fellow off, can an industry such as
yours afford to employ him with any less regard for his loyalty?-

MR. WILSON: What is the difference?

DR. DICKEY: If we get that to snowballing in thas country, I
believe it i's somethingg that will take.us back to the .classic
concept of worrying abod6t civil 'rights.

MR. LUCKMAN: Leave them, in and make them positive -- "Both
Government and private employers must safeguard rights".

MR. ROOSEVELT: Shouldn't the Government take certain steps
to enforce employers safeguarding civil rights?

MR. LUCKMAN: No. We should only establish what this Committee
believes should be done in principle.

DR. GRAHAM: I think we know what we ant now. Can't this be
done positively as suggested?

MR. STEWART: I think so.''

DR. GRAHAM: All right..
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MR. LUCKMAN: If it 'can be done negatively, it can be done
positively.

MR. WILSON: All right. You are going to try it that way, try
to write it today -so we can read it tomorrow. It is an important
thing., This is where I agree with the Bishop 100 percent. If we
get it in at all, we don't want to get it in in a way that id going
to cause a lot of mid-slinging that we will feel foolish about. But
that part which -comes where we are all pretty sure of ourselves, I
don't care about itt.

MR. TOBIAS: I think we need to recognize the fact that the
press is going-to say because this is the onb 'oint were the Com-'
mittee seems to be drawn up exactly on th& opposite side to the.
Government itself -- and that is the poiht --

MR. WILSON: (Interposing) Is that the thfereice you take
from this?

MR. TOBIAS: I can't help it.

DR. CARR: I interpret what he is saying diff ferent from what
you say.

MR. TOBIAS: -The- Attorney General's order is supported by the
President, and this is the President's Odmmittee.' Wha't the press
will say is that the President's Committee takes' issue with him on
the loyalty test.

DR. CARR:, How will..they document-that'.statement? What can
they quote from this report?

MR. TOBIAS: I don't say.th6yshouldn't, but I am saying that
will happen.

MR. CAREY: I would think that thd public press will be in
resistance to the general campaign of hysteria, and they may attack
us for not attempting to hold that- back; but I doubt if they can
interpret the final efforts of the Attorney General to meet the
situation in the inadequateway it is being met as being in conflict
with the purposes of this Committee's report, as stated here.

MR. ROOSEVELT: I agree. Th other words, we -are not taking
issue with the Government. We are just emphasizing that in'the
administration it has to be carried out with these safeguards.

MR. CAREY: We are upholding the hand of the Attorney General
in his efforts to do this.

MR, TOBIAS: That is the reason Y" favor IDr. Dickcey's' short

CONF IDENTIAL



*1
m.

HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL -845-

statement at the.beginning -- that is, to lay down the principles,
the protective measures that should be accorded to all employees
and to warn against the injustice that might be done to libexials who
are not CoMmunists through any regulations of Governmedt that vould
classify them orcause them tp be c1aphified in the public mnliid as
being all alike., The shorter that could b.e bade, th betti'. I may
be all wrong.

MR. SHIHK*.IN: I don't agree with.Dr..Tobias' major premises 'It
seems that we, as a committee, if we are consistent vtth.that ap-
proach, we should preface our report --

MR. T'BIAS, (Interposing.) We are .going to differ, but when
we go into details .here without the Qpportunity goradequate study
of all the'factsand*the consideratioti of what is being done by.
Government at the present time"on this particular issue, why, we are
going to be~called into question. That is all.

DR. GRAHAM: I wouldn't like to see this report give any weight
to the idea that all liberal organizations.are.ommunist Front organi-
zations and that people who have got connected with them got connected
with them through ignorance,

MR. ERNST: May I make one other final suggestion? If you are
going forward wlth,.it in any forei, I suggest that after mentioning
native,Fascists, you do not lose sight of the.fact that we make
damned sure that they include onthat liet oftorganizations and.the
rest of it what we have called here the native Fascist groups; be-'
cause, as I read this, the emphasis is so extreme on the Communist
group, and I think it is very impQxtant that they play both sides of
the street.

J MR. ROOSEVELT: I would-say I think the emphasis.here is on
Communists.

DR. CARE:. That is what the danger is, in fact,.

MR. ROOSEVELT: Donft'let me hear.you-say that.

DR. CARR: 'Nobody seems to be worried.about.the,.Government
firing any'native Fascists. . . .

MR. ROOSEVELT: That is far different. I personally think the
real danger to our country is much more, serio~p..from..the Fascists.

DR. CARR: 1 agree.

MR. ROOSEVELE: I think this report might well point out-that
one of the fallacies of the present Administration and of' the
Presidents Loyalty Order and one~of the concerns, .the only concern
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of the -Congress, is about Communists in the Government. We should
point out that it is just as dangerous, if not more so, that we have
the presence of these Fascists.

MR. TOBIAS: Yes. Of course, the thing is high-lighted, aQ 'e
mentioned at Hanover, by the audacity of Mr. Rankin classifying Dr.
Graham on the basis of his own exprepio'n of opinions of contro-
versial issues that do not accord with Mr. Rankin's ideals -- that
because of1 that Mr. Rankin classifies,Dr. Graham as a domagnist or
follower of a Communist Front.

MR. ROOSEVELT: And, therefore, as a subversive individual.

MR. TOBIAS: Yes.

MR. WILSON: I think we have your idea with respect to that.now,
and it is agreed that the staff will try to rewrite it so we may even
take another shot at it tomorrow.

MR. LUCKMAN: The Bishop just made an aside to metfor the con-
sideration of those who will rewrite it. That is, perhaps in view
of all our interpretations and perhaps misinterpretations, it might
be well in the rewriting to consider the ability to shorten it. It
should be a positive statement, but the less said, the better.

DR. CARR: I am. sorry, but that leads me again to protest. I
am afraid it.,is too easy from your point o.f:view As you go..along to
say rewrite this and rewrite that and shorten it.up, put in more'
specific illustrations, take out that illustration; but in'doing that
you are presenting us with a. jdb of writing another report, and I
must confess it is just not possible unless youara going to the
President and..ask for an extension of .time and a., new grant of money
and a new staff.

Several of the members of the present staff, on the understand'
ing that the job will be over as planned, have made other arrangements.

MR. LUCKMAN: Mr. Chairman, I yould ,certainly concur with that.
I think as between a five-minute speech and a thirty-minute speech
that the five-minute speech is the most difficult. However,.we should
not have as our guide the completion.of this the day.after tomorrow
if that means we will .have :a report we are not reasonably willing to,
sign.

MR. WILSON: Check. If we cantt come to .a.point of agreement
tomorrow, then we should go to the President.

MR. CAREY: Is there sufficient information to meet the require-
ments of editorship the way the motion was put?
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DR. CARR: If you .are going to throw in a general observation
to shorten it, it can't be done by throwing out every'other sentence.
You have to rewrite it.

BISHOP SHERRILL: I think I would prefer the summary on page 54
rather than the'large one.

DR. CARR: If you don't like the report, thenobody can ask
you to vote any other way; but then I say.you haye ,got a real problem
on your hands. In effect, you have to start ovap., This thing will
print out to about 150 pages. This one section will print out to
about 6 pages.

My feeling in that regard is that if this report is. .uch shorter
than is contemplated, it will be an apt illustration of the mountain
having labored gnd brought forth the traditional mouse. You can't
cover it adequately in much less than the spacethat has been used.

We have tried throughout to offer general observations and then
to document thqq ith highly selective illustrative material; and I
must confess.that while here.and there.I am sure.you could find
sentences that could be taken out, by and large any major change to
affect the length yould necessitate a rewriting.-of thereport.

DR. GRAHAM: I understand you wrote this; is that right?

DR. CARR: Nobody wrote any onesection... It.has been a joint
staff effort. You might be interested if I.my take just a minute,
in a description of our procedure..

Following the Hanover meeting, we vent right to work to produce
a report. We used the first mqnth to turnout(the.first draft.
That was a joint effort. Different people were assigned to differ-
ent jobs and they worked on different sections. We had that first
draft at the end of the first month. It was about twice the length
of the present report.

The inadequacies of.that report were so apparen -ttat ie made
no attempt to secure outside.advice. Wpwvent.to work, and in two
weeks we made a shorter draft ... That draft was sent to.Mr. Wilson,
Mr. Ernst, and Dr..Dickey, who.served informallyas the committee
which was authorized at the Hanovermeeting. .They offerq.sugges-
tions, and we also referred the draft to different people in the
Government and outside the Government on a confidential basis.

This is the 'result of the advice we received.n,-i tphotoolly
the third draft. It is a joint staff effort. I think you will not'
find a single sentence that is.truly.the resut.of the laboof-an y
one person. . .:...
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MR. ERNST: When you are.doing it, I think you should take
a look at the recommendations which do .not gee with what you have
said in the report. Your procedures for the protection of due
process ar.e not the same. You may say it is unimportant, and I
don't intend to vote negative on any of this, but if you are looking
at the report --

DR. CARR: (Interposing) If you see any serious discrepancies,
they should be brought to our attention.

MR. ERNST: There is the matter of the accusers.

DR. GRAHAM: We have agreed to drop that.

MRS. ALEXANDER: I think the question raised was whether or' not
this could be shortened. My impression was they had dohe a marvelous
job in so few pages. I didn't dream the first report would be this
short.

MR. STEWART: This will print out to 150 pages and the summary
will take up 6 pages.

MR. LUCKMAR: It is what is said in those 6 pages that'.is im-
portant and not the number of pages. I think the Bishop's point is
pertinent and that on page 54 the whole subject is very beautifully
covered and morg than adequately summed up.

MR. CAREY: I think 'it impossible to put.. it in. the form of a
recommendation., summing it up, if you have it do.6umented. That is
why I was so attracted to the organization of the report, because it
seems to make 'it possible. to arrive at -those things sufficiently
supported by considerable material.

Now, I read it with the idea of shortening it. I thought it
would be too long to be used in a .popular way, and I came out of
the thing with the idea that it was a splendid job, and I would
think at this stage unless we had an important point 'of' severe criti-
cism, that we should proceed with the proposition after giving in-
structions in a general way to the'..executive secretary, that if it
is possible with the material and equipment he has to shorten it,
to do so; and then, if any of thermembers-of the Committee can make
suggestions on tht basis without destroying the purpose of the
report, to do so.

MR. WILSON:..That is the way we should look at it.
DR. CARR: If you look over these two mimeographed sheets, you

4 wvill see that we propose the delei ion of numferous paragraphs.
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MR. ROOSEVELT: You know, in reading this summary on page 54,
we have been arguing here about a lot of things that are inherent
.n this. For'example, the very first sentence is.&n example off
Dr. Tobias' statement that this is what the ptess will pick up as
showing that we are taking a different position., a position opposed
to the Trumain Administration. There is .this statement:

"Irreparable harm'vill'.be done tb-the Federal Civil
Service if the tendency to subject Federal employees 'to
general charges and mass accusations as to their loyAlty , .
continues."

There is an implication. Then we go ahead. I .think Morris and
Dr. Tobias have a real ground for disagreeing with this summary, much
more than I do with the documentation in the front.

MR. LUCKMAN: We had better wait until we.get to the summary.

MR. ROOSEVELT,: I agree. Let's wait.

.DR. GRAHAM: Let's leave this to tie8stafff.

MR. WILSON: Let's go to .page 17.

MR. LUCKM.N: Dr. Graham says they understand.

MR. ROOSEVELT: Leave it to the staff.'

DR. CARR: On page 17 therle..is a, suggestion on the memorandum
to change paragraph 21, which is the' third paragraph from the
bottom -- rather,. the paragraph beginning, "The minorityJob seeker".
The suggestion is..to cross out "New York bank'" and substitute
"business concerns"'.

DR. DICKEY: That is very advisable unless 'omebody has evidence
which they are-prepared to stand on.

MR. ROOSEVELT: What:do you a6bstitute?

DR. CARR:. "Busines s- .coneeris .

MRS. TILLY: Did v skip.over all of -this on 16, "Enemies of
Democracy" ? .

DR. CARR: We settled that. .Did I skip.a pge?

MRS. TILLY: I have no complaint about that.

MR. WILSON: We are on page 17, but wervill go back to the end
off page 16 if' anybody has any ques tions about 'it, Ias anyone any
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questions? If not, we will proceed to page 17. We have made one

change unless I hear objection. That is that we are saying, "Many
business concerns" down there in the eleventh paragraph.

DR, DICKEY Mr. Chairman, may I suggest up in the first
sentence under."The'Right to Employment" at the top of that page
that probably that is not the strongest wayto.present this right,
that is, to tie it to freedom from want. :

I think that probably is going to raise the whole question of
the Four Freedoms and isunnecessary. I have no objection to it
myself, but I don't believe it is th6.strones,t way to present it.

MRS. ALEXANDER: What would you suggest, Dr. Dickey?

DR. DICKEY: I wouldn't put in "if he is to enjoy". I would
say, "A man's right to an-equal chance 'to utilize fully his skills
and knowledge is" -- if you want to say "a fundamental right of a

citizen in a democracy --

BISHOP SHERRILL: (Interposing) Say "is essential -- period."

DR. DICKEY: If you tie it to freedom from want, you put a
narrowed base on this right than is really involved.

MR. WILSON: Would you be satisfied if.you put a period after
the word ''essential"?

DR. DICKEY: Yes. I don't'want to urge this as an important
point.

DR. CARR: That is fine. Then you go on to say,:. "The meaning
of a job goes far beyond the pay check",...

DR. DICKEY: The phrase "in the market place of thought", it
might better be "the market place of opinion"..

MR. SHISHKIN: That is Morrist trademark. Don't encroach on it.

MR. ROOSEVELT: Where is that?

MR. MATTHEWS: The last part of the first paragraph.

MR. ERNST: I got it from Brandeis and Holmeds.*

MRS. ALEXANDER: You had better keep it.

MR. LUCKMAN: Did you steal it correctly
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DR. CARR: Do you want to change it to "opinion"?

MRS. ALEXANDER: Thought and opinion are two different things.

DR.DICKEY: Yes, and I think you may stir up those people who
are afraid of exactly the opposite of what you are concerned wit --

the academic people and others, who regard any regulation of the
market place of thought as an interference with the individual's
right to think what he will.

The market place of public opinion is a somewhat different
proposition. Maybe that is a little too fine.

MR. WILSON: We will use opinion unless I hear an objection.

Yqu have statement in here that I just don't think you can
back up.. It may be that somebody,.has better knowledge of it than I
have.

The statement is right below where you say, "Many business
concerns have an unwritten rule against appointing Jews to executive
positions". You say, "the aircraft' industry has restricted its
Negro employees to, the. porteror plane washer level." I happen to
know that isn't sobecause I heve seen thousands of Negroces doing
all kinds of work in the ai rplane industry. I darn well saw to it
they were in there.

MR. SHISHXIN: The FEPC report, which is referred to here as a
basic document, points out that thebest progress.-was made by the
greater firms in the industry.

MRS. ALEXANDER: I think you refer to the pilots, do you not?
Isn't that -what you mean?, Isn't that what you had in mind?

DR. CARR: Let's delete.i.

MR. LUCKMAN: The aircraft industry.

MR. WILSON: It doesn't mean aircraft industry. It is air
transportation. .

MR. ROOSEVELT:,.Even that Are we sure about-it?

MRS. ALEXANDIR: YQu have neyer seen-Negro pilots.

DR. CARR: There have been notable examples of .firms- that do
not employ Negroes.

MR. WILSON: Right in Baltimore I established three factories
with thousands of Negroes in it. That is right in Maryland.
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DR. CARWY What outfit is that?

MR. WILSON: Fairchild. We took on thousands of people.

DR. CARR: Why don't we take it out? Do you want to change it to
"air transport"?

MR. WILSON: If you change it to "commercial air transport" I
don't know.

MR. ROOSEVELT: 'In that part of-'the industry which employs most
of the personnAl, which is the-over-all end of it, the Machinists
Union is the controlling"unin, "and they have no discrimination, and
there are a good many -- at least I would say a proportionate re-
presentation-of Negroes in that end of it; hd&ever, as Mrs. Alexander
points out, none of them are pilots. You don't see them hauling the
little trucks unless they are porters.

MRS. ALEXANDER: We don't know. I say remove it.

DR. CARR: ' Eliminate £t.

MR. WILSON: You willget a storm for nothing.

MR. CAREY: 'It id certainly -true in the ope'ratin end of the
air transportation.

MR. WIL1SON: This says "aiicrkft industry".

Mq . CAREY: That is w±'ong, but this is a serious problem.

MR. LUCKMAN: It is in other industries.

MR. CAREY Even the c6ntr'cts are required to be written on a
discriminatory basis.

MR. TOBIAS: No question about it.

MR. 'LtCMAN: I think ihdraircraft should come out entirely.

DR. GRAHAM: 'Does air transportation belong in?

MR. WILSON: We don't seem to be sure of our facts.

MR. CAREY: We didn't have it before the Committee, but it is
true.

MR. SHISHKIN: On the next sentence there would the Committee

stand on the charge that the discrimination in empJt yment as to the
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engineers and conductors is based entirely on unions alone? That
certainly wasn't the way --

MR. CAREY: (Interposing) I wouldn't think so, Mr. Chairman,
and I don't represent any of the members involved here as the unions
involved, but I think that is a jointeffort,and we shouldn't
reliminate the responsibility on the part of management about the

hiring policy.

Nor should we eliminate the responsibility on the part of the

unions because the unions and the management and.the joint efforts
op the operation of a lot of railroads in this country jointly
prevent Negroes from being engineers or'trainmen.

MRS. ALEXANDERT I think Mr. Houstonhtestified to this matter.

MR. LUCKMAN: I think Mr. Carey's point is well taken. The

burden should not be put on unions.

MR. SHISHKIN: The basic evidence is the existence of the
Southern Conference Agreement to which both unions and employers
were signatories. That is evidence of their joint responsibility.

MR. TOBIAS: The unions have.had a good opportunity to protest
against it as they do everything else they don't like, and they have
not protested.

MR. CAREY: Yes, they do protest, but the unibns that are in-
volved do not protest. I donut think you should put it this way
where the full responsibility is on the unions without sharing it.
You deny your opportunity of getting it straightened out, (1) because
it is not true, and-(2) --

MR. ROOSEVELT: (Ihterposing) Say "railroad management and
unions". What are we arguing about?

MR. CAREY: O.K.

MR. TOBIAS: I was in the Belgian Congo.a year ago and found
the Belgian natives operatin$..the railroad system in the Belgian
Congo. There were ticket agents, engineers, .conductors, and every-
thing. They run the whole Works.

MR. SHISHKIN: We havethat in thd United Stfts, as a matter
of fact.

MRS. ALEXANDER: They don't get paid for doing it.

MR. TOBIAS: Where?
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MR. SHISHKIN: The wartime PEPC has dealt with it in all parts
of the country, and we have evidence of it in the report.

MR. ERNST: May I suggest that the paragraph refers to Jews and
some business concerns in New York and to railroads, and it is less
than a pointing of a finger at the areas where it is futile. We just
single out New York for Jews and railroads for Negroes, and it is
an understatement. I should imagine we should leave out the paragraph.

MR. TOBIAS: It should be'--

DR. CARR: (Interposing) This illUp.trates.the problem. If we
make a generalized statement-&-d then inthe interest of brevity,
just document it as slightly as we can and get away with it; it
means while you have got a reasonably briqt .report, there are many
points along the way where the suppdr'tin 7eidence seems pretty thin.

MR. SHISHKIN: Could we phrase it this way, Mr. Chairman? I
was wondering whether we could put it.in 4nd say "Many business con-
cerns in metropolitanareas". .

MR. ROOSEVELT: Why?'

MR. TOBIAS: Why metropolitan'

MR. SHISHKIN: We have evidence with respect to New York, Chicago
and San Francisco.

MR. ROOSEVELT: You could say, "Somp, business concerns have an
unwritten rule against -- railroad management and unions discourage --
there are fields" --

MR. WILSON: That is the word I want to take out. I don't see
why we dontt eliminate the word'"several". We could say, "There are
fields". We know it is broader than this,

MRS.ALEXANDER: You can make it "Bvsiness concerns have an un-
written rule". You don't havd to say New York.

DR. CARR: New York is out-.

MR. WILSON: "Meny business concerns have an

MRS. ALEXANDER: -(Interposing) "agaInst emp
executive positions. Many colleges and university
rule as regards all minorities." That is true, i

MR. ROOSEVSLT:

MRS. ALEXANDER:
Negroes.

You mean as to employment?..

Yes. They do not employ as

unwritten rule

loying Jews in
ies have a similar
sn' t it?

teachers Jews or
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MR. MATTHEWS: That is covered under "Education"'.,

MR. ROOSEVELT: Bob's point is that he states the fact and
then gives a couple of illustrations only in the interest of brevity.

DR. 'CARR: It is a real problem.. I think'thee are ,ints
here it is possible we have shdrtened the t ing too much.

MR. WIOUON: We are on page 18 now.

DR. CARR: While we are talking about unions, there is a sugges-
tion that has been made. Down twQ-thirds of the way on the page
the paragraph beginning, "Finally, 14bor unions'!,_.about eght lines
down there is 1 he sentence reading, "But 'the national organizations
have been unable to prevent some local unions

The suggested change is that the "national organizations have
failed to prevent some unions from either excluding ?Iegroes or plac-
ing them in segregated locals". .

MR. CAREY: In our particular instance we can deal with the
situation and do. We have the machinery to do it. It..is part of
the official machinery. We can take action.

That may not be true of other groups, butoe'can't evade our
responsibility on the basis of the autonomy of an international union,
et cetera.

DR. CARR: It is true you have a small handful of.CIO.unions
that do have'discriminatory practices.

MR. CAREY: If that is so, it is my fault. I am Chairman of
the committee, and in each case where we haye ha it we, correct it.

MR. SHISHKIN: That is not true, Jim.

MR. ROOSEVELT: Hold.your hats,. boys.

MR. STEWART: Are there any segregated locals?

MR. CAREY: I would suggest you name them.

MR. SHISHKIN: I can name them. (Laughter)

MR.CAREY: You can name them, heAca nam e wthem e e not
name inthe reIfort. It is. not coypring' the poit. . You spioul ,

name the organizations in the report that engage iLn such practices.

MR. ROOSEVELT: Then we ought to go back"to page' l7 and name
the business concerns. , , .1
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MR. WILSON: We won't do that. (Laughter)

MR. CAREY: In the interest of brevitywe shouldn't do that.
(Laughter)

MR. WILSON: Is the statement correct that there are unions,
national unions, as stated, who discriminate or not?

MR. TOBIAS: Yes, it is true. The Railroad.Brotherhoods do
discriminate. It is a regulation of theirs. Everybody kno-s it. It
is a regulation of theirs that Negroes cannot hold.Jobs as engineers
and as conductors.

MR. SHISHKIN: In the next sentence, Mr. Chairman, you say,
"Thus the railway unions have 'Jim Crow' auxiliaries into.which the
Negroes, Mexicans, or orientals are shunted."

There are 21 labor organizations in the railroad industry. I
didn't raise any question with respect tb the engineers and conductors,
but here is general statement that all railroad unions do that, which
is not correct because there are.many of the railway unions that do
not discriminate. However, th6re are some such as the clerks, con-
ductors, and engineers, that do.

MRS. ALEXANDER: Then say "some".

MR. ROOSEVELT: Leave out the word uThus"?

DR. CARR: Yes. "Thus" is out.

IMS. ALEXANDER: The 010 doesn't have any railroad unions?

1R. CAREY: Yes. They do not-disoriminate.

iMRS. ALEXANDER: Doesn't this put it in.as though it were.both
AF of L and CIO?

.ZR. CAREY: I object -to it, and I was going to make a more
pronounced objection lateron in the case of the Maritime Unions.
You make a clear definite statement that Maritime Unions. dont dis-
criminate when one of them does* Lt happen not to be a 010 union.
,Ihy in this fine effort to be impartial when the f~its'will not
support that --

1R. SIJISKIN: (Interposing) Let's cooe 1o that later. (Laughter)

MR. CAREY: The CIO .is able to straighten out the matter and to
say the nati.gnal organization is unable to, do i.t I 'think is a mis-
statement. I d.on tt say -we have attained perfection, but I do declare
we are able to do it. ..

CONFIDENTIAL

9



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

ONFIDENTIAL -857-

!.a. SHISKIN-'You are not. The facts so show.

LRS. ALEXANDER: Take out "unable" and..say "failed". -Wouldn't
that meet it?

* MR. QAREY:.No, because .it is too generalized. I notice in the
report that when you list the ,organizations that are engaging in
effective work in this field, you do not mention the name of the
Congress of Industrial Organizations, and I would like, to put the
record of that organization against .the-record of any of those that
are named; and the very fact that the traditions in the labor move-
uent have been to discriminate, and when an organization actively en-
gages in a campaign against the very traditions that have been inherent
Jn that type of organization, it should.be mentioned.

MR. SHISHKIN: Birother Carey, I would like to say in that con-
nection that I have served on the FEP .for four-years and I have gone
thrQugh.the evidence and I have never raiqpd my voice in the course
of all that work in a manner that .would- indicate that there is any
kind of rivalry because this issue is far above that

I have evidence as of now which grows out of the experience of
FEPC and has not been corrected. There are. dozens and dozens of
situations that are very difficult to correct. There is evidence
that Local No. 1 of the Sme1ter Workers in Butte,.Montana, told
President Murray to go to hell when Murray told them to employ Negro
workers during the war. They have.ever been employed-in Butte,
Montana.

MR. CAREY: You are wrong. I went to Butte on the.issue, and I
am saying to youthat your facts might have been sufficient.as of
four years ago..

11R. ERNST: It seems to me in this labor field they have.got the
same problem that I have been hopping on without success with regard
to national and state rights.' The real problem.of.thelabor ,organi-
zations is how far can the big parent organization possess the power
by agreement of its local organizations, and even if it possesses it,
how far can it exercise it? The 010 has the tahnical powers, which
the AF of L hasn't got.

MR. SHISHKIN: I am only concerned because.of the fact that
there is a local union of oil workers 010 down in Texas. which does
have a segregation policy which is against the policy of..'the CIO. In
that local the policy of segregation is there,and apparently will con-
tinue to be there because at the present time that is not dealt with.

. MR. CAREYC: The situation in Texas is taken oare of.. We had to
* modify that .union's constitution in order to get'action by the nation-
* al organization to discipline the local organization.
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HR. ERNST: Would it be any help if this Committee would indi-
cate that it would be a more wholesome situation if the national

organizations had the power and fully exercised that pow-er?

MR. CAREY: I think we can let it stand.

IER. ERNST: That is the real issue.

MR. LUCKHAN: Let's go on. He is willing to let it stand.

MRS. ALEXANDER: Are you sure we won't get criticism from the
unions?

IM R. CAREY: I am.-sure we will.

MRS. ALEXANDER: They have struggled.

MR. LUCKLIAN: You will get criticism from businesses.

MR. CAREY: You haven't mentioned the'names.of the National
Association of Manufacturers or the United States Chamber of Commerce.

MR. LUCKIIAN: You have said"in the preceding one businessesse.

MR. CAREY: You don't assume any responsibility in that generali-
zation. You can make this so generalized that you don't include the
names, but where you do include the name, where you are going to be
specific, I say be specific. I don't ask that you go into the
generalization.

It happens that in the United States unions do asurme responsi-
bility for their conduct. You can't find that true among the business
enterprises because they are just not so- considerate.

MR. LUCKMAN: You want to-strike out AF of L and C1O and say
"large labor unions'.?

MR. CAREY: *I would give the name-of the umion.. Here you are
condemning some others that do not dideriminate, and I think that-
ought.to be applied-espeeially as it related to .unions, for no other
reason than I expect more in this field from unions than I do -from
business enterprises.

MR. TOBIAS: Why not say, "Both AF of.L and CIO.have repeatedly
condemned discriminatory union practices but have not been successful
in preventing some local unions from either excluding -an .d so on?

MR. CAREY: They have not been wholly successful. They have not
attained their goals.

MR. WILSON: Fully attained their goals.
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MRS. ALEXANDER: Have not fully attained their goals in this
effort.

DR. CARR: You want to do that?

MUR. ROOSEVELT: Let!s say "have not yet fully attained. That
is by implication that .they will, Jim.

MR. CAREY: That sounds. good.

MR. WILSON: Anything else on page 18?

MR. LUCKH IAN: We ought. to say that some businesses have made'
remarkable progress in employing Jews in executive positions.
(Laughter)

MR. WILSON: I recommend at this time that we
intermission.

(Whereupon, a short.recess was taken.)

MR. WILSON: Shall we. come to order, please..
Hearing'no objection, we willpass to page 20. We

BISHOP SHERRILL: Did you say 25?'(Laughter)

LMR. SHISHKIN: I bid 26.

take a ten-minute

We are on page 19.
are now on page 20.

.IIR.WILSON: Going, going, gone.
We have'now decided to go back to:.page.19.

MRS. TILLY: I would like to ask what the 17 Southern States vre.

DR. CARR: Those states are listed-in.the Table,- .zhich include
Delaware, West Virginia, and one or two other., They are-the States
with separate schools. .It bothered mefor' a long time to call them
Southern States, but we find that the Census Bureau and the Office of
Education have adopted that terminology, and referred to the States
in that region as Southern States. They are below the Mason-Dixon
Line.

MRS. TILLY: Does that hold true about the South having only
one-fifth of the taxpaying wealth?

DR. CARR: All those references are to that same group, the 17
States plus the Ditrictof Columbia.

MRS.TILLY: All right.
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MR. WILSON: Anyfurther suggestions as to page 197

MR. ERNST: I don't know whether this.,should be raised here,
Mr. Chairman, but this basic question that we voted on before comes
up in this subject, and that is'enunciated most clearly at the bottom
of page 20. I intend to raise the question as to whether in any in-
stance we are going to-fail to condemn discrimination on race, creed
and color based on other than prejudice and bigotry, as was the sug-
gestion. I dQn't care where you raise.it but thai is the fundamental
issue, in my mind, on the educational situation.

DR. CARR: That is at the bottom of page 20?

IR. ERNST: Yes.

MR. WILSON: We will come to that when we get to page 20. Is
there anything else on page 19?

DR. CARR: .Rabbi Gittelsohn has 4 suggebtion- and I have failed
to call your attention to some of his comments; -- I think it is
going to be a little cumbersome bringing them in because he has got
27 suggestons, -- bpt about two-thirds of the way down on the page,
where it says "Discrimination in public schools", I don't knbw that
it is necessarily located at that spot but he says thatit would be
highly advisable to give specific figures here on the rtpid decline
of ewish student admissions, particularly to medical schools. My
reply to him in effect is that that is the .sort of a figure that we
have found very hard to come by.

MRS. ALEXANDER: The Americah-Jewish Congress has them;"I know
they have them specifically for the decline in Philadelphia in the
medical schools. That is where you get it.

DR. CARR: Does anybody here want to comment on that?

MR. STEWART: Only that we do have figures for one or 'two cities
There aren't any general figures which you can really rely on for the
whole country.

MRS. TILLY: Is this the latest table you can get? There. has
been a'great deal of advance since 1943 and 1944 in the differential
in teachers' salaries.

DR. CARR: It is fairly rhc'ent. That is one difficulty we en-
countered. Of course the Office of Education and all reporting
agencies of that kind bring out a'1947 pUblication on 1945 figures.
We do say that the gaps have been narrowed.

For example, it appears in the karagraph just below the table
that we are making a comparison between the school years, 1939-1940
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and 1943-f944. Undoubtedly there has been further progress since,
but you can't get the figures for a year such as 1945-1946 yet.

.MRS. TILLY: There is a-sentence there that is going to disburb
the Confederacy again - "But this impending development raises the
fair question whether the country a whole should be asked to help
bear the added costs of Maintaining adequate separateschools in
those States that maintain a pattern of segregation". That is a true
statement., but oan't .v6 soften *it a'little. I- amafraid that is going
to be one of the things that is going to make us awfully mad.

H1R. 17ILSON: And fight the war all over again?

TIRS. TILLY: Yes. Just don't'make it too.hard on us; try to
understand us a little bit and don't rub it in quite so much.

MR. ROOSEVELT: I was going to say that my objection to it was
that it was put in the form of a question. .I would like to see it
state that we shouldn't. I would like say that the country ,s a.whole
shouldn!,t be asked to assume that, without specifying the South - but
everybody will.knotv what we mean.

DR. CARR: One reason it is put in the form of a question - and
this bears chly on the mechanical side of the problem of writing the
report - is that some places in the earlier text we come very close.
to giving away the recommendations, but we have tried finally,.ia so
far as possible, to avoid foreshadowing-the recommendations precisely,
and to leave that until the end..

HR. ROOSEVELT: The "come-on".

DR. CARR: In some oases:we have 'succeeded pretty well and in
others, we have almost succeeded in giving the recommendation in .the
advance section.

MRS. TILLY: While that is true, the approach to .this 1s awfully
hard,,.

BISHOP SHERRILL: ,What paragraph is that,.Mrs. Tilly?,.

MRS. TILLY: Galley 20, the last sentence of paragraph 4.

HR. ROOSEVELT: It begins with "The extension of the Federal
grant-in-aid for educational purposes."

DR. (-AR: No, it begins wdith, "Butthis impending development."

MR. ROOSEVELT: I :am sorry.

DR. CARR: This goes right -to the heart of the most controversialI CONFIDENTIAL
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issue at the Hanover meeting.

MRS.-TILLY: It was stated a while ago that each section of the
nation would high-light something. This is what will be high-lighted
in the South, this.whole question of segregation in.education. It is
going to overshadow everything else in the report, in my 6pinion.

MR. ROOSEVELT: They ^don't have Communists d6m there except in
labor unions, I guess.

jRS.. TILLY: We call everybody Communists; I am a Communist
down there.

DR. CARR: Let me remind you that this section on education is
foreshadowing the two recommendations: One, that grants-in-aid be
withheld sooner or later - the thing equivocates a little on that
point - where segregation is the pattern.' Also, that'the Committee
recommends something similar to the Austin-Mahoney -Bill to cover
private education, and I think you have got to decide here, in looking
at these Galleys 20 and 21, whether you are standing by those recom-
mendations or not.

' R. ROOSEVELT: 1r,. Chairman, I thihIt in'this particular case it
would be very helpful if we could read Gl.eys 19,* 20 a.nd.21, or the
first half of 21, at the same time that we read the bottom of Galley
54 and the top of Galley 55, which last two contain the recommenda-
tions.

DR. CARR: That is right. I also suggest, for the pUrpose of
clarifying the discussion as much as possible, that maybe you would
do well to separate the two issues and not talk about both' of them at
the same time.

HR. ROOSEVELT: Before we get into those two issues, on Galley
19, under The*Right of Education, the, last sentence reads: "We have
allowed discrimination in the' operation of many of our private
institutions of higher education, particularly serious with respect
to the admission of Jewish students."

I am under the impression that actually our private institutions
have discriminated nmore against the Negro than they have against the
Jew. I think you will find that true, numerically.

DR. GRAHAMI: You are talking about the North?.

1R. ROOSEVELT: Yes.

DR. CARR: The trouble in the North is that the discrimination
against the.Negroes is largely brought about by the inability of
Negroes to meet the cost of higher education. Many private institu-
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tions in the North have never reached the point where they have had
to discriminate against the Negroes.

M4RS. ALEXANDER: That is just not.so. There is -a quota in
every medical school, for Negroes, in the North.

DR. CARR: .1 was thinking only of the .college level. .

MRS. ALEXANDER: There is a..quota.in the.colleges.

MR. ROOSEVELT: What I would like to see would be something that
didn't single out the Jews) .because I think the Northern Negroes are
going to say, "Why pick out the Jews when Northern Negroes, are even
more discriminated against?" I would like to see the words "minority
students" substituted.

MR. CAREY: Let's put aperio4 instead of.a comma after the
words "higher education.

MR. ROOSEVELT: Thatshould bea period. Now .f Pan shift to
pages 54 and 55 -- .

DR. GRAHAM (Interposing): Before you leave that I would like
to observe that.throughout the Report every time anything is.rong
in the South - and heavens.knows.we have got enough that is wrong
there-:.we always a.y the "South". But when we come to the' North
and West we put it in a locality or an institution, we never .say the
"North"' or the "West". But you never fail to say "South".

1IRS. ALEXANDER: This should be., "throughout the United States."

DR.. GRAHAr. Then say"throughout".

12. WILSON: Very good; I think we had that coming.

In R. ROOSEVELT: It actually says, Dr. Graham, in the first sen-
tence of that paragraph, the second line, "in this country", and this
first introductory paragraph doesn't apply to the North or the South
or the West or any particular place; it applies to.the whole nation.

.e. HIATTHEWS: Say $in this..whole coiuntry,.including the South".
(Laughter)

MRS. TILLY: You don't .find the Southern scoolsadisoriminating
against the Jews.

MR. ERNST: As a matter of fact the discrimination on the Jewish
level is accepted in the North. .
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MRS. ALEXANDER: Do you want to make this, "particularly serious
in the North with respect to the admission of Jewish students"?

HR. ERNST: Yes.

DR. CARR: I think there is a certain advantage in leaving that
in and saying "in the North".

MRS.o ALEXANDER: All right.

MR. WILSON: 'We are going to say particularly serious in the
North."

MR. CAREY: I question that Unless it says "with special refer-
ence to Jewish students".

MR. WILSON: That is right,

MR. ROOSEVELT: Ivill'pass over for the moment this question of
Federal grants-in-aid, to this second recommendation, .which .is to use
the method of'publication, Galley"55, the top paragraph. At the bot-
tom of Galley 54 we recommend the setting up in the States of Fair
Educational Practice Laws-," with an administrative committee.. Then we
say, "The, committee does not believe that formal sanctions such as the
cease-and--desist order or the misdemeanor penalty are a desirable or
feasible means of enforcing public policy against,.educational insti-
tutions or administrators."

I wouldlike to see the evidence on' which we base our belief. I
don't believe myself that it will wor., Next, "It believes -di&h
institutions are -very -sensitive to public opinion". There is'actual
evidence in New York State that this is completely in error and very
much off the record, the President of Cornell University,has.more or
less admitted that in off-the-iecord proceedings.

"Where a complaint against aninstitutionis. found to-be valid"
and so forth - that is all .±ight; we believe in that.

"Failing that, wide publicity for the commission a findings 'will,
we believe, be adequate for' the enforcement of a fair educational
practice law."

I don't think it works and I am against it..

!.R. ERNST: You aren't against it; you don't think if is enough.

11R. ROOSEVELT: That is !right.

DR. CARR: As you recall, the Committee in Hnor left the
Staff with a very narrow tight-rope to'walka'detidtoor hs
out, thinking we had found a compromise solution..

DR. GRAHA.': I wasn't at that meeting. .Is it true t1'at in some
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States they are trying to work out machinery of sanctions in this
regard? If they are, we ought not take sides against it.

MR. ROOSEVELT: That is it, the machinery of sanctions - just
what do you mean by that, publicity?

DR. CARR: Here is the point --

DR. GRAHAM:(Interposing): That is, if a State itself is seeking
to set up sanctions, a national committee should not take sides
against a Statp seeking to set up those State sanctions.

hR. ROOSEVELT: That brings me to my main point. The backers of
the Austin-Mahoney Bill, being good strategist, started off :their
fight in New York two years ago with the policy of eliminating tax
exemption from institutions which didn't live up to the standards of
non-discrimination. They did that with thetX eyes open; they realized
that after the first year that would cause a hll.of a lot of dis-
cussion. After the first year they dropped that controversial phase
of it and they came to what they really wanted, which is &-cease-and-
desist order.

Pennsylvania, however, is a couple of year.sbehind us and they
are now in the taxation phase, and they will tone down. Intfadt,
at the next meeting of the Legislature they will..probably.come around
to the new model Austin-Mahoney Bill which, as revised, calls for
cease and desist orders.

Massachusetts is in the same position as Pergnpylvania.,
Now they say that if we come out with a policy which recommends

publication, that we have eliminated five or eix-yearsof their work,
and that they have to start all over again.

DR. GRHAM: But vie ae taking sides against that.

LIR. ROOSEVELT: We are taking. aides aginst the people who are
fighting for this very model statute, and we will slow downthe whole
process by at least.,five or six years.

DR. GRAHAM: I don't think we should take sides against them,
Mr. Chairman.

DR. CARI: May I just add a word that I thindtwill clarify the
discussion? At Hanover you may recall that you had an almost-even
split; that a slight majority of the Committee was in favor of'some '
sort of a fair educational practice act, and almost half of the Com-
mittee was against any such act. We thoughV thaV perhaps:w6 could
find here a compromise proposal that would reeive.the approval of
most if not all of the Committee. Maybe that len'tpoeaible.

DR. GRAHAM: Couldn't we at least get together 'on this, that the
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national committee will not take sides-against a state committee that
is trying to effectuate those policies?

DR. CARR: There are some members of the Committee that don't
like it as a matter of policy.

DR. GRAHAM: At least don't take sides against them. We don't
have, to make any statement against a particular program in a partiou-
lar state, as we do.here.

HR. ROOSEVELT: Dr. Graham, I think, bringing you up to date,
the big argument at Hanover, as I recall it, was that if we included
cease and desist.orders and really put teeth in our recommendation,

.we wouldbe going.far towards making things very difficult for church
schools, for schools with other reasons for exemption. The Austin-
Mahoney Bill specifically, in its definition of the type of schools
it applies.to, exempts all church schools from any application of the
law, and there is another exemption too. Here it is: uEducational
Institution includes any institution which is subject to visitation,
examination or inspection by the regents or the commissioner of edu-
.-qation, but does not include: (a) any religious or denominational
institutions; or (b) any educational institution which is in its

nature distinctly private and Xs,.not tax exempt or otherwise supported
by public funds.".

That takes care of.the Communist schools. I asked that question,
if they were.exempt from the law. So they ,pay taxes. :.1 think that
eliminates the major objections that some of us had at Hanover to
putting teeth in this recommendation.-

If we include this definition of what it should apply-to, then
I think we can go one step further and substitute for publication the
cease and desist order.

AR. ERNST: May I give my viewpoint on this-section - and we
argued it out at length. At the bottom.of page. 54 you will -find that
the report is so worded as to permit discrimination not based on
bigotry. or prejudice. Without repeating it, it seems, to me that those
are meaningless words and I couldn't subsQribe to that.

BISHOP SHERRILL: What are thosq words.?

MR. ERNST: It says:
"The enactment by the State.Legislature of fair educational

practice laws for-public and private educational institutions, pro-
hibiting discrimination in the administration and treatment of stu-
dents, based on race, color, creed, or national origin, and motivated
by prejudice or bigotry."

In,other words, you have to. prove t1hat the discrimination was
motivated by that, and I don't think you could live long enough to
prove that. I think they .are meaningless weasel wordp.
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MR. ROOSEVELT: Why do we qualify it?

DR. CARR: That cane out of the Hanover meeting.

M1R. ERNST: That was Dickey's point.

DR. DICKEY: I am not going to reargue it, for I have stated my
position. I am perfectly clear about it and I don't think they are
meaningless, Morris, they are the heart of the thing. And I am just
perfectly clear that to suggest myself that there is any proper con-
cern with an educational institution in the selection of.its students,
so far as civil rights are concerned, which goes beyond the preven-
tion of selection, or -rather the exclusion of men and women because
of bigotry, is a complete interference with that institutions right
to select a student body for educational purposes.

MR. ERNST: I think we have thrashed that out at length and we
both feel strongly about it-

MR. CAREY (Interposing): Some of, us haven't had the opportunity
to express an opinion -on it.

IMiR. ERNST: I vwad referring to the Hanover meeting.
All I want to say is that I feel as strongly the other way and

this may be one of the points where we ought to say that there is a
division of opinion - which wouldn't bother me at all.

M1R. CAREY: I don't think the workers can select th6 ;-embers of
their union. In the same way I don't think an-inatitution operating
in a democracy can determine the make-up of their student body. I
think they are answerable td society.

MR. ERNST: I thin they can make it up except on the ground of
race, color or creed.

MAR. CAREY: Suppose a labor union attempted.& program of high
initiation fees. If you are going to apply that samq notion in these
other areas, high initiation fees can apply to whites, Negroes,
Indians and all of them. Still it is an institution operating here
and it is subject to the operations of the public authorities. The
same thing would be true if we attempted to limit or restrict the
membership for reasons other than these.

Now I don't know - do w have a special situatioh with regard to
educational institutions?

BISHOP SHERRILL: What are you going to do with an ixatitution
that can take in 1500 people k.nd has 3000 apply fi'd admindion?

DR. GRAHAM.: HRigher scholastic standards is one basis.
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MR. CAREY: That is qui-e -a:different proposition. If you estab-
lish it on the basis of - let's say a labor union can discriminate
against people not working in the trade or industry --

MR. SHISHKIN: (Interposing): They are not qualified.

MR. CAREY: That is correct. But here, if they discriminate on
any basis other than academic requirements, .1 question whether it is
proper. In other words, cn.a-publicinstitution or even a private
school operating in a democracy operate as a business enterprise and
solely that? I think they have an obligation to the community; they
are given a right to operate and they should operate on.a democratio,
basis.

DR. GRAHAM: What would you think of a case like this? I wasn't
at the Hanover discussion ahd I am trying to catch up with it. In
the State of North Carolina there is a policy now to provide efor
medical care for its people. We are away behind, one of the worst
in the Union. We have a shortage of doctors. We are establishing a
State Medical School primarily for the purpose of having.more trained
medical personnel for. the people of North Carolina. Now,.it is going
to discriminate by:policy in favor of' the people of North Carolina,
and one ways to give North Carolinians a preference in the admis-
0iQn to the medical school, because they are more apt to settle in
the State of North Carolina..' :

I say we will have no discrimination except that Provided by law,
with regard to religion, for example, among the people of North Caro-
lina. Then, to the extent that we admit people from outside of North
Carolina there will be no disorimination with regard to those'people.

Now sometimes a person from another State will insist on being
admitted because he is of a certain'.denomination, even though he
doesn't quality under this policy. poes he State ,have a rightto
say, "We want to serve the medical needs of our people; the Northeast
has medical care away out of proportion; we have Adioal,care away
below proportion". The State aeys, "e want to meet that proposition
and 8et up a State Med.ic41 School primarily for theNorth Carolinians."

MR. SHISHKIN: That is not race, color or oveed4

MR. CAREY: We are talking about things other than that.

MR. ERNST: Ma' I state.my position? I think you have aright
to discriminate on any ground other than race, creed or color, any-
thing but raoe, creed or *color, and I object to saying that you can
discriminate -on that basis if it isn't on the ground of prejudice
or bigotry, because that is just double talk.

DR. GRAHAM: In the Southern States of course they do discrimi-
nate on the grounds of race, as you well know.
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DR* DICKEY: To say it is double tal% is a very unfair character-
ization..

MR. ERNST: It will be used as that.

DR. DICKEY: It is not necessarily double talt on the part of an
individual who knows what he is doing in an educational institution.

S LIR. ERNST: That is right, you wouldn't discriminate on that
ground.

.MR. TOBIAS: As I recall .the Hanover discussion, it took the
form of a discussion of distribution, the right of a private institu-
tion to so handle the matter of acceptances as to make it possible
for that institution to live up to the purpose for which it was
founded and the public service that it is to render.

I said then and I say now that,-there are:dangers in that*, but I
donf t t.think it is as simple,'probably, as we might think offhand.
For instance, here is an interracial hospital.in New York, Sydenham
Hospital. I sent a young woman., a young Negro woman, to apply for an
assistant's position in a research section. Now she was turned down
with this explanation: "Your qualifications are good, we need some-
one; you are first to apply; we won't turn you down definitely,.but
in keeping with our policy of making this ins.titutibn'interracial, it
is now the turn of a white girl to occupy..that position." What are
you going to do in a situation like thAt? That is Mh defense of main-
taining the interracial character of the institution.

UIR. ERNST: Ishould say .Ahat is due to the, fact that that is
the one institution of its kind in the City, pAd if they all had a
door open,-free of.discritnination, such'a 'situation wouldn't happen.

It is the dilution theory that concerns me, with hotels and all
of them. Any one institution that bucks the stream is the trouble.

MR. CAREY: You don't have enough colleges and schools and pri-
vate institutions. If you did, I don't suppose we would have the
difficulty, if we had some that would carry out the policy of no dis-
crimination. Isthat wrapped up irz this, that there -are just not
enough facilities?

DR. -CARR: I think you have got an awfully good point, Jim, but
one thing that has bothered me - and I simply throw'this out for fur-
ther thinking - is that you have got geographical concentratione. I
think you will agree that it would be unfortunate if you got.an all-
Negro or all-white or all-Jewish college. But youiwouldalso agree
that if, through the State approach, all of your New York institutions
tended to be Jewish, or at Boston if Ervard University bea4ame largely
an Irish-Catholic institution and was not a church'cobldge -I am not
questioning the right of the church to operate separate church schools -
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but on the purely-State approachP hop are you going to make certain
that your dilution theory would operate?

IMR. ROOSEVELT: I feel that.this is a problem that is a very in-
volved one. Dr. Tobias' story there of Sydenham Hospital is just
typical of the detailed ramifications. Dr. Graham's statement is
corroborated in New York State; for.,example, our upstate institutions
feel they owe a service to their local community. Hobart College,
for example, wants to serve its .local community.

There are certain reasons f6ri that. If they have a lot of their
graduates in the immediate community,.they have. quite a lot more
political influence than if their graduates disperse across the na-
tion. On the other hand, Columbia or Cornell like to see their medi-
cal students go out across the country so that the leading surgeon in
each one of the 48 States comes.from Cornell Medical School. They
feel that 'gives -them a standing.

So you get varying emphases in various institutions. So I would
like to see us limit ourselves to the racial and the religious, and
not try to bite off the whole thing.

I If anybody is interested, I would like to pass around this model
law, which is the result of about 6 years of concentrated effort by
some highly trained people who have looked ihto it a lot more than we
have. They leave out the bigotry problem, the bigotry clause, as we
have got it here, mainly because it just brings in a very difficult
thing to.prove; .it is'a very difficult thing to administer. I know
if I were sitting on anyadministrative committee appointed in a
State fto administer sUch a alaw, and I had to prove each tine ,that
discrimination existed because .of 'race, creedor color, and had been
motivated by prejudice or bigotry, it wo4d be almost an impossible
thing to administer. This would 'bq.a step, in theright di'tection, I
think, if we eliminated those words and put some teeth in this..

Do you agree with me?

MR. ERNST:- Yes, but theFe is an onest dIfference of opinion on
which people feel !vefy'sti'ongly, It seems tome the best we an do
is to say that the Committee is divided one way or the other on the
addition of that clause.

HR. TOBIAS: I don't know that it .wouldc:ome to. that. All I
think is important is that we understandIthQ difflcuitieinvolved in
the situation. I am for-the prihoiple as.you-lay'.it do*t, but here
is another situation. I am a member of the Board of Trustees of
Howard University. We have a MedicalSchool at Howard University.
Surely Howard is the last institution in the country that would want
to draw any racial lines, considering what we are up against; Here
is a very practical situation, however, with which the University is
confronted. You know how difficult it is to.ge.t admission toomedical
schools at the present time; the pressure is simply terrific. Howard

University has had great pressure from white students to enter the
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Medical School.
Well, How7ard is one of two Negro Medical Schools in the entire

nation, or schools that serve Negro students freely and without em-
barrassment and difficulty, Increasingly, others are opening up.
The President of Howard University is as strong on any of these prin-
ciples that we are dealing with here as anyone in the country could
possibly be, and yet Mordecai Johnson had to.say, when the question
arose, "We.would appreciate it if you white young men could find
openings in the school that are freely open to you, because this is
one of the two freely open.to Negro students, and if you take up the
space you put them practically out into the cold."

MR. ERNST: He is right.

MR. TOBIAS: That is.justa very practical difficulty.

DR. GRAHAIA: That would mean that some :Negrozstudents would not
have the opportunity to study medicine.

1MR. ROOSEVELT: This is an exampl, I think, of President
-Dickey's statement that one evil creates.another, which in turn is
even a worse one.

MRS. ALEXANDER: That is right.

MR. TOBIAS: That iswhy I am for the basic principle.

MRS. TILLY* Still another picture. Emory Medical Schol is
filled rather largely with Jews from the East who are excluded from
medical schools, and that has presented a problem to us because of
the shortage of doctors down South. These Jewish'doot6rs do not stay
down South; they leave us.

At the same time, here is .a Methodist institution that has never
discriminated against Jews, but always that is on the horizon - what
shall we do? If it is going to be a medical school that will help
the health situation of theSouth, somethiti 4will'.have to be done to
keep too many Jews from'coming into it.

I'R.. ROOSEVELT: Is this a goodplaoe, Ur Chairman, to point out
these difficulties such as Dr. Tobias and others.bring ott and
Dr. Graham, and emphasize that if all inAtitutions at the same time
decided to play ball with our recommendations, the need for such
legislation would. almost disappear?

MR. TOBIAS: That is right.

MRS. ALEXAMDJER: -Andd t i,.8 vicious circle.. .

MR. ROOSEVELT: And it is creating d vicious c01'01e at' present.
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I do think, again in the interests of being practical on this,
we should add here somewhere in our recommendations-the.exemptions of
religious and denominational institutions and of educational institu-
tions which ih their nature are distinctly private and are not -tax-
exempt or otherwise supported by public funds, because unless we
especially eliminate the religious and denominational.institutions
we are going to draw the wrath of a body that I.think would 'support
us otherwise.

MR. ERNST: I have no objection to that, if we take out the
motivation clause.

MR. ROOSEVELT: Right. .

DR. QARR: How easy would it be for the liberal arts colleges to
go back and pick up their traditional religious affiliations

AR. ERNST: (Interposing). I am not much-worried about that. As
I understand it, the Jewish religious institutions and the Catholic
ones are not really worried. They will take a non-Catholic into a
Catholic place, and the Jews will take a non-Jew.

MR. MATTHEWS: They take too many of them, I think.

MR. CAREY: Should that be "discrimination in the admission", or
"discrimination in the administration"?

DR. CARR: "Admission"; that is a misprint.

MR. WILSON: Some of the copies have been chang.ed.

MR. ERNST: May I.ask something? John, there is a clash ab6ut
the clause "motivated by'prejudice or bigotry"...For certain reasons,
I take it that you would not go along unless the clause were in.

DR. DICKEY: I don't think that I want to.make the argument, be-
cause I don't think that you can legislate.effectively.on this thing
without endangering a much larger principle, the independence-of the
private educational institutions.

As I said at Hanover, if the principle-is stated this way, I will
go wholeheartedly with the principle, and intend to do everything
within my power, both in my institution and wherever I am involved
elsewhere, to see that this principle is applied; that people are not!
discriminated against because of prejudice and bigotry -regarding their
race, color or national origin. But I.think that any action by Gov-
ernment to interfere in the educational process of private education-
al institutions in this country has greater: possibilities for serious

4 disadvantage than possibilities for advantage.
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I1R. ERNST: Would you therefore be willing - it could be done
either way, and I don't care - would you be willing to remove the
clause, "and motivated by prejudice or bigotry,n but say "some
members of the Committee feel that that should have been added be-
cause", and then state your argument? Or do it the other way. Leave
it in and say, "but some members objected to the inclusion of the
test of motivation by bigotry or prejudice", .I am against leaving
the "motivated by prejudice or bigotry" clause in.

DR. DICKEY: My conviction on the thing stems from the fact that
on the question of principle, it is of the greatest importance that
the private liberal arts college should be able, if necessary, to..
preserve:-its diversity for purposes of the educational value of a
diversified-student body. I would not, as I said in Hanover, have
the slightest hesitation in believing that the entire character of a
private libehrabiarts college.could be completely changed if one
religious denomination became dominant in the affairs of that insti-
tution; and I do not see how one can believe in the role of the pri-
vate, independent liberal arts college, and still be intellectually
honest in going along with anything designed to prevent such insti-
tutions from preserving their diversity.

On the other hand, I have made my peacewith my maker on the.
basis that they should not be permitted_o exclude people from ad-
mission to their institutions because 'they, arleprejudiced -against
that particular race, religion or color.

MR. ERNST: Let t s assume that I, for"one', Ahd maybe some others,
take the position that we don't agree with you;.how do you think it
is best and most easily resolved her6,'other than by saying that.
there is a division of opinion as to the .additional test of "motiva-
tion by prejudice or bigotryn7

I see no great harm.in that. ;It would create a springboard
for some public discussion. I, for one, can't subscribe to the test
of discrimination unless it can be proven that itwasmotivated by
prejudice or bigotry. I.can't go the other way, and it seems to-me
we ought to be honest about tt, and say that as to that there is an
honest disagreement. I think that it is a agod thing to ay

DR. GRAHAM: State the disagreementl

HIR. ERNST: Yes,-

MIR. TOBIAS: The difficulty s that you won't b&able to in-
dicate what the weight of opinion was.

MR. ERNST: Some of us don't want it in --

MR. MATTHEWS: Say "So many of the members of the Committee
thought --
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MR. ERNST: Any way, but just so there is shown that there is
a division.

DR. DICKEY: I don't say there is any question at all but what
you are going-to have to do that. I assumed that you were going to
have to do that, from the very beginning.

MR. ERNST: .Shouldn't we say -- is.itosuifficient to merely
say that there was a disagreement as to.that clause, or should there
not be a sentence or two as to the nub or the essence of the die-
agreement; that-one group" felt that free public education of the
colleges, cultural colleges, was imperiled, or whatever the argument
is that John wanted to put in --

DR. GRAHAII: Free private.

MR. ERNST: Yes. Now I take it there is another footnote, if
I understand correctly, that in the higher education, professional
schools, we all went along - I may be wrong on this - that the moti,-
vation test would not be applied to the medical schools and the law
schools, because there there isn't the' same'nebde-for the:cultural
cross-section concept. . .

I think that John ought to be authorized to write the sentence
or two, stating it as forcefully as..he wants. .

DR. CARR: We probably ought to vote, 'aid see which way it is.
going to be stated; whether the majority stand or the other stand-.
will be stated.

MR. SHISRKIN: .(Interposing)' I would like to have a division
on this - who is. on which side? I'don't think Ihere need to be a
motion.

MR. ERNST: I will make the informal motion to eliminate the
clause "and motivated by prejudice or bigotry"'.

MRS. ALEXANDER: I second that 'motion,,

MR. WILSON: I think you all understand the motion. Will all
who favor the motion vote by a show of hands? There are five for.

Those opposed please show hands.

DR. GRAHAM: On the-grounds as -he analyzed it, I vote with
Dr. Dickey.

MR. WILSON: Five opposed.

MR. ERNST: I think it is close enough, and I have adch respect
for John's statement, which I thought was a rather normal approach
to the problem, that I don't care, if he would prefer to have it in;
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and then have the statement in reverse, that some people couldn't
subscribe. I don t t care.

MR. ROOSEVELT: I would like to ask Dr. Dickey one question.

MRS. ALEXANDER: There were six voting that last time, I
believe, rather than five.

MR. WILSON: We will have another show-of hands. Will those
opposed raise their hands. again?

MR. ROOSEVELT: Those who are with Ernst, do you'mean?

iR. WILSON: Yes.
There are six, I beg your pardon.

MR. ERNST: I wouldn't think it is important.

MR. CAREY: I don't thinkit is-important to say which is the
majority and which is the minority.

DR. CARR: Why don't we try to write-it so it juststates that
the Committee saw this thing two ways?

M.R. SHISHKIN:- I might mention, for the inform mationof those
here who were not present at the Hanover meeting, that 1 .think
Mr. Luckman sided with-Dr. Dickey, as I recollect, and Rabbi
Gittelsohn sided with Mr. Ernst.

MR. ROOSEVELT: There is one question that I wou:ld.like to
raise, John. You said that you think'- paraphrasing whit You ac-
tually said- that It is dangerous for Government to ifiterfere with
the right of private institutions to select as they best 'see fit.
Again referring to my or-n local situation in New York, when the pri-
vate institutions were asked whether they thought -it would work to
leave it up to them to police themselves, invariably -they all said
"no, we cantt do-it; somebody will always chisel or cheat, and then
the whole system falls down." So-I think that we have 'all got to
face the fact that we have got to have Government direction of this
policy.

MR. ERNST: May I make a motion -

DR.. DICKEY: (Interposing) In -so far as I have-a guess on it, -
and it is purely a guess because, as I said at Hanover, I. was'just
making a confession of faith on the basis of thinking pretty darned
hard about a problem for two year, - but in so far as I-have a
guess, my guess is that where you can get an Act passed and put
teeth into it, that you o~n break down discrimination probably more
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quickly and get further faster, than you can with the voluntary
method. That is my guess on the thing.

I think that is probably particularly true in the case of the
graduate schools where - I want to enlarge on this a little-bit -
where the traditional selective factor has been primarily the man's
intellectual abilities. They take into account other considerations,
of course. But where, at the undergratuate level, the traditional
factors of selection have been much more diffuse - personality,
recommendations oflocal committees, geographic factors, public or
private schools, economic, and so forth I am very doubtful how far
you can get. But it is a guess either way; Idon't know.

What I say, however, is that regardless of liiw far you can get,
and how fast, by legislation, when you undertake t6 legislate with
respect to institutions-that have been primarily valuable to the
public weal in this country because of their independence - and that
independence has had its bad aspects, too - but which have been
primarily 'ofvalue.to the public weal because they were answerable
to no one, when you undertake to legislate with respect to the com-
position of their .student bodies you have crossed an awfully big
Rubicon. From that point on, the hand of the State with respect to
what they may teach, with respect to whom they may have on their
faculty - and that is, as far as I am concerned, just around the
corner - once you have taken that step, what students 'they may admit
for reasons other than race, color and religion, are considerations
which could change the whole fundamental character of these institu-
tions.

However much I believe in the principle of not permitting these
institutions to discriminate because of prejudice based on raod,
color and religion, I am not willing at this point to'cross that
Rubicon. I have considerable faith, myself, in the ialue of public
insistence on.thxs.issue. As.a matter of fact, just within the past
five or ten years, I think a lot of progress has been made on it,
and will be made in the future if public agitattpn is kept up.

Have I answered your question straightforwardly an& clearly?

MR. ROOSEVELT: Yes.

DR. GRAHAM: It would be unfortunate, for example, if the legis-
lature of New Hampshire would say that. at Dartmouth College you can
have only 10 percent of.students from outside-of .New Hampshire,
wouldn' t it?

DR. DICKEY: We think it would be dis&otrous; and o. course,
Dartmouth College has got a history behind it on the issue .pf. inde-
pendence from State control which I don't think it would gi.ve up -
well, very possibly it would give up entirely before' it would give
that independence up.

DR. GRAHAM: I respect the sincerity of your analysis, and the
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deep implications that go way beyond this issue.

DR. DICKEY: Yes.

DR.GRAHAM: For that reason I voted with you.

MR. ROOSEVELT: Wehave settled that, I think --

15t. ERNST: (Interposing) No, we need a motion,

MR. SHISHKIN: In connection with what John said, I would like
to make a brief comment,.- that on thie issue 6f race, creed or color,
the consequences of Government intervention are extremely 'rave, and
they wereextremely grave in the case of labor oganizations,-because
to free .society the intervention of the Government in directing the
affairs of voluntary organizations, either ar.e the ma1eing or break-
ing of the basic freedom of the workers, and we have seef the effects
of that abroad..

So logically, the same position was taken before, and the same
position is taken now, that no form of interVention by the Govern-
ment as to the composition of the unlone should be permitted, be-
cause of those possible consequences ofregulatiig .the 'free-phoice
of the workers themselves and their freedom of association. His-
torically, that, of course, is the crux. Al a matter of faQt, of.
even greater importance in its consequences, but after a good deal
of soul-searching onthis particular issue, on this one issuealone,
as far as I know organized labor has accepted it and is now backing
Federal intervention only to the extent, in this particular insti-
tution - self-organization of the workers - where there iis danger of
discrimination, which has its economic consequences,: and that alone.
There is no other step that would be permitted, of' labor would fight,
because it does open the.door, of course, for Government to intervene
and say what -is going to be the workers 8 education and vihat is going
to be the worker's activity in. any field. But that Rubicon had been
crossed, as a matter of both economic and moral necessity, really.

MIR. ERNST: Mr. Chairman, may I make a motion?

MR. WILSON: Yes.

MR..ERNST: It seems to mean I so.move, that both in the
text and the recommendation, the problem of discrimination in schools
be discussed from a point of view to show that on the motivation
test, without elaborating, there was an even divisionof.opinion, or
a substantial difference of opinion, along the following lines -
stating, as briefly.as possible, the danger's that Dr. .Dickey.ees
if you don't add the motivation test.

unS. ALEXANDER: Don't you want to state eqtdally the dangers if
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you do acdit?

MR. ERNST: I think it has got to be stated both ways, and I am
begging the question as to.whether our recommendation shall have the
clause or not have it; I really don't care. I think it ought not to
have it, but then state, "But many people strongly felt" - and then
state what Dr. Dickey says.

DR. DICKEY: I donIt know how w'e are going to get.ths thing
worked out without really turning it into a brief, which isn't in
the interests of the Committee on either side of this issue, because
the statement which I have given in response to Frank Roosevelt's
question went not only to the principle of prejudice and bigotry
being the basis of the prohibition, but went to the whole question
of legislating.

MR. ERNST: Then you would oppose the recommendation, even if
the motivation clause were out?

DR. DICKEY: That is correct. I stated that at Hanover. I am
opposed to legislation.

MR. ERNST; Then oughtn't we to state the provision just on
that ground, using'your arguments against the legislative power, in
such phraseology as you want? Isn't that the more basic thing?

DR. DICKEY: As far as I am concerned, both are important.

MR. ERNST: Then state both But which do you say first?

DR. CARRY That is go-ing to be more difficult to do, to state
both of those.

MR. ERNST: I know that, and I am trying to find the formula
that will do it easiest, and I tried to'get John t9 make the motion.
We could state the difficulties the other way.

DR. DICKEY: I think that probably ttLe simplest th'ng for you to
do is to put in what the majority wants,,.andIthen simple let it be
shown that the entire Committee-does not hold,that view,

MR. ERNST: That is all right with me.

MR. TOBIAS: There tas aboutan equal showing; there is no
majority.

MR. ROOSEVELT: There is a majority.

I MRs WILSON: If I remember correctly, I think you will find
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tUhat Luckman will vote or did vote -- I think he was in favor of
John Dickey's statement.

MR'. ROOSEVELT: And Gittelsohn was in favor of Ernst's.

MR. WILSON: And if- the Chairman votes,.it Will be seven to
seven,

MR. ROOSEVELT: If we come out .and say that the Committee is
evenly divided between either recommending legislation or not recom-
mending legislation "that is theone issue.

DR. CARR: "I don't" think the vote wastaken on that.

MR. ERNST: Leti's take a 'vote on that.

HR. TOBIAS:. On the principle itself?

MR. ERNST: On the principle of the State p- tting its hand in,
in a negative way, to prevent discrimination.

MR. ROOSEVELT: Before we vote on that, because I think I can
probably cull one or two votes from the ppople.who voted against us,
if we include right at the bottom of Gality'-4, atter,:. TheI enact-
ment by the State Legislaturet bf fair educational practice laws for
public and private educational institutions", 'the words, "excluding
(a) any religious or denominational institutions; or (b) any..educa-
tional institution which is in its nature distinctly priirate and is
not tax exempt or otherwise supported by public funds#" Then elimi-
nate "and motivated by prejudice or bigotry'."

MR. 'ERNST: 'You are writing two qualifications?

MR. ROOSEVELT: I am suggesting what I hope will cull a few
votes. Then when we get over to the next page, p4ige 55,'we change
this publication to using the feasible means"listed, such as cease
and desist orders,'or midemeanor.

DR. CARR: I 'think we had bet1.er vote on that .separately.
I wonder if Iunderstood John Dickey correctly that he really.

doesn't dare to have 'the Committee get into this business of Govern-
ment regulation of any kind, that he would be content tohve the
split shown as to whether the exceptions should be made for discrimi-
nation which is not based on .or motivated by prejudice oz bigotry,
Do you want the Committee to "also go to the extent of including a
statement as to the dangers of any form of Government regulation?

DR. DICKEY: I haven't asked the CommiLttee to do anything on
the subject. I don't want to. be in the position of atteimpting to
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work out some formula that will cover up an honest difference of
opinion on this thing. At the same time I wanted to be very clear
with my associates on this Committee that I think that the principle
is wrong if you attempt to preclude private independent liberal arts
colleges from selecting men for educational purposes, whether the
factor be race, religion or geography or economics, so long as it is
not a reflection of prejudice and, bigotry.

However, even if the principle is right, and I think it is
wrong, in my eyes, that is by the inclusion of the motivation factor,
I still think that.there is a much more fundamental issue -of prin-'
ciple and wisdom Involved in asking the States to step in an4 legis-
late with respect to the composition of the.student bodies of' pri-
vate, independent educational institutions.

MR. ERNST: May I suggest that it might be well to have an in-
formal vote, as we did on the other .issue, as to whether we believe
that the States should give in on any terms in any negative way of
preventing discrimination.

MRS. ALEXANDER: Before we do thatpmay I ask Mr. Dickey what
would be his formula for assuring all the people of the United States

who were capable mentally of obtaining a college education, the
opportunity of so obtaining it?

DR. DICKEY: Mrs. Alexander, I am perfectly confident there is
no way of assuring that, regardless of what you pass.. There are
this year, and there will be for a good many years ahead.in ray
opinion, if not indefinitely, thousands of people who are not going
to be able to go to the educational institution they want to.

MR. ROOSEVELT:"'Let's take the year 1938 as the norm, let's
eliminate these special circumstances today - what formulado you,
recommend under normal times, when the colleges are actually lookIng
for students, of insuring every citizen who is capable of subjecting
himself to a college education, for insuring him the right to get
that?

MR. ERNST: That he won't be excluded on the grounds of race,
creed or color,

MR. ROOSEVELT: Yes..

DR. DICKEY: Let me make one statement which I .think is Very
fundamental. It is clear to me that any institution which is
operated by the State, which is going to be the big reservoir for
training the great majority of our people in the field of higher
education, is answerable to public policy, and I have no objection
whatsoever --
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MR. ROOSEVELT (Interposing): In New York State we don't have
State college as such.

DR. DICKEY: I can't speak for Net York -State, but that is my
answer to you, that any State is in a position to establish a pro-
jection of its public school system. I have voted here, Frank, for
the elimination of segregation in.the public schools, and I would be
perfectly clear about Lts projection into any Stte-operated insti-
tution, and that is where, to be perfectly realistic about it, our
people are going to have to, in increasing measure, get their educa-
.ion, because the private institutions are not going -to have the
funds, arxe not going to have the financial strength, to expand to
meet the need which is upon us.

MRS. ALEXANDER: W-hat assurance are you going to give us of the
diversity which you say must be preserved, diversity as regards all
types of students? I believe in your hands at Dartmouth it will be
preserved.

MR. ROOSEVELT: Actually the creation of a State college in New
York might further the prejudice that did exist in Columbia up to a
year and a half ago.

DR. CARR: I take it that Princeton has excluded Negroees and
that the motivation has been prejudice and bigotry. I understand
there is some indication that Princeton s. policy is changing, but
assuming it (sn't, I think the question being asked is, "Ho* would
you handle the Princeton situation?"

DR. DICKEY: Just the way.they are getting at it at Princeton,
Princeton is being forced open by enlightened opinion.

DR. CARR: It was partly Government *pressure through the V-12
episode.

DR. DICKEY: It is coming through theBoards of Trustees of all

these institutions. As men who understand the implications of these
issues come on to the Boards, they are going to change their policies.

MR. ROOSEVELT: I have had a number of institutions report to me
where the Board of Trustees, the graduate body, and the body of bene-
factors, the donors, are in violent disagreement with the -student
body as polled. There you have a student body requesting that he
college administration take* in Jews and Negroes, dnd: I oarn thik of
one specific college -

MRS. ALEXANDER (Interposing): That happened at Swarthmnore.

IMR. ROOSEVELT: And also at Cornell. The Board of TruIstees,~ the
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graduate body and the major benefactors were opposed.

DR. DICKEY: Let me assure you that this isn't going to change
the situation materially for your people. These institutions have
tops beyond which they cannot go. The number of.additional people,
Negroes, that can be taken in under any legislation on this thing
today, and would be taken in, isn't going to change your fundamental
problem.

MRS. ALEXANDER: Oh yes it is.

(Discuspion off the record),

MR. ERNST: I move: (1) that the Report be changed as to recom-
mendation and in content so as to -remove the motivation clause; (2)
that it be stated clearly that the fears of some members go to the
question of State interference rith the private liberal arts.colleges
(3) that there is'a fairly even division - or however-you want to
state 'it, because it is.a really close division - with respect to
the inclusion of a clause (and then.take up the motivation argument);
and (4) that as t6 this motivation clause being added, I take it
everybody agrees that it .is not needed in the graduate schools, I
take it that was the position at the last meeting. My motion is to
those four pQints, and it leaves open still the question collateral
to this of the grants-in-aid, and I don't think we ought to confuse
them.

-MR. MATTHEWS: I don't s.e any difference between the colleges
of arts and the professional schools. -

MR. ERNST: Then we ought to say there is division on the
professional school; if.there is a difference, let's say so.

DR. CARR: If there is a division why just ignore that distine-
tion and let your discussion run along as though you 'were talking
about all educational institutions.

IMR. ERNST: Then, Mr. Matthews, Bob Oarr suggests that I elimi-
nate my suggestion, whichI will do, about.the professional.sphools.

MR. TOBIAS: You are assuming' the exclusion of denominational
schools?

DR. CARR:' sYes.

MR. ERNST: I am excluding also the denominational schools and
the schools that do not seek any grant-in-paid.

MR. ROOSEVELT: And you dontt touch on the sanctioned
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MLR. ERNST: That is right. That is my motion. John, will you
second that?

DRa" DICKEY: I am perfectly willing to second it.

DR. CARR: I think it is a reasonable solution of the whole
di.lemma.

i-R. WILSON: The motion has been seconded; do you want to dis-
rDe-ss it further? All who favor the motion, vote "aye".; is anyone
-pposed?

BISHOP SH1ERRILL: They cantt be opposed to an omnibus motion
like that.

DR. DICKEY: I would like to -hear it read.

DR. CARR: Let me state it as Iunderslood it. .. That the
Committee re6dmmeds legislation without any motivating clause, that
is, without any exception 'that where discrimination isn't motivated
by bigotry it is permisaable;'(2) the discudsion then concedes that
some members of the Committhe distrust Government regulation..of pri-
vate educational institution';.(3) that a sizeable minority, or I
wouldn't use the word Iminoritylt, but'a sizeable groupon the. Com-
mittee favored adding Ia.mottvation claUse to the. fair -educational
practices act.

DR. DICKEY: The thing that bothers me a little-bit about it is
that I don't want to vote for recommending legislation.

DR. CARR: This motion concedes that there are members of the
Committee who are against legislation. That is in Point 2. i1 be-
gins with Poiht 1.' Point 1 in effect calls for dn Austin-Mahoney
Bill. Then there are two indications of exceptiQnaon the.part of
members of the Committee.

DR. DICKEY: I don't think I hAd better be a seconder of the
motion.

DR. CARR: But included in the motion is the 'statement that
there were two exceptions to this proposal: .(1) that there were those
who, were against, in general, any kind of Government control of pri-
vate educational institutions; and (2) that those who are willing to
accept a fair educational practice law but feel it should 'include a
clause where the discrimination is not motivated by prejudice or
bigotry.

BISHOP SHERRILL: I a.m wondering if we need the motivatedd by
prejudice or bigotry" clause in therp at all because That ,was put in
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as a compromise measure to try to satisfy both sides. Why not have
the two; one, that people want to legislate, and the other that they
don't. The other was really a formula to try to compromise.

'MR. ERNST: That is O.K. by me if it is by John Dickey. I will
change my motion.

DR. DICKEY: I-don't want to get into the position of trying
to trade this thing out in the Committee.

MR. ERNST: No, I want something that vill satisfy the dignity
of your position.

MR. ROO0EVELT: In other words, Bishop-Sherrill will go along
with the statement here, if the statement "and motivated by preju-
dice or bigotry" Jis left in, and if religious and denominational
schools are excluded?

BISHOP SHERRILL: My thought is.--

MR. ROOSEVELT (Interposing): You would go along*with legisla-
tion?

BISHOP SHERRILL: No, I am against.legislation. I see no
reason discussing the motivation by bigotry. We have two classes,
the ones that want to legislate and those who don't. 4

MR. ERNST: Let me change my motion so as to eliminate reference
to the motivation clause, and then you can take a vote on that, and
if anybody wants to go separately on the motivation clause we can
have a separate motion.

MRS. ALEXANDER: What is your motion?

MR. ERNST; That the motivation clause be excluded from the
Report and then state that some members are opposed on the Govern-
mental interference theory.

DR. CARR: There is going to be one difficulty with this. I
assume that that motion would be adopted unanimously, but in writing
it that draws the line very, very carefully. Do : then indicate
that the division was an.almost even one? I think it would be a
little unfortunate to come out for a recommendation for legislation
if your split isalmiost even.

MR. ERNST: Let t s find out what the.split is on the legislative
impact.

MR. ROOSEVELT: Dr. Graham, you are for legislation provided
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there is a motivation clause in it, aren't you?

DR. GRAHAM: I voted for that already.

MR. ROOSEVELT: That is why we have got to, Bishop.

BISHOP SHERRILL: All right, then put in the 3.

DR. CARR: I think there is a gain by Xeeping Point . in be-
or.uee 95 per cent of your discussion has been over that.

MR. ERNST: I will accommodate back again.

MR. ROOSEVELT: Mr. Chairman, you are for legislation with the
inclusion of a motivation clause, aren't you?

MR. WILSON: With the motivation clause, if it is practicable.

MR. ROOSEVELT: I think we have boiled it down to only two or
three being opposed to any legislation0

MR. ERNST: My motion stands for the three points.

MR. ROOSEVELT: All I am trying to do is to clarify the emphasis
for you in writing it.

MR. WILSON: The motion is now to put all three points in. And
that was unanimous?

MR. MATTHEWS: No. As I understand it, this motion is in favor
of legislation.

MR. ERNST: With the statement that thre is a substantial
number against it. The motion also states thAt a substantial number
of people are against legislation in any events

MR. ROOSEVELT: That takes care of you.

(Discussion off the record)

MR. MATTHEWS: This is only to put in the report a statement to
the effect that the things that you mention represent the Report,
but it doesn't put us in favor of legislation?

HR. ERNST: No; I specifically state that a substantial number,
of people are against legislation in any event for the reasons that
John indicated. Also, that a substantial number would like to see
the test of motivation clause..
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MR. CAREY: Aren't-1ve just, dealing with the question of saying
it should read: "The enactment by the State Legislatures of fair
educational practice laws for public and private educational insti-
tutions, other than denominational (or whatever the exception is)
prohibiting discrimination in the admission and treatment of students
based on race, color, creed, or national origin" - period. "This
wias not a unanimous report" - period.

DR. CARR: And not-provide any indication as to what the basis
of disagreement was?

MR. ROOSEVELT: I think we ought to say "because some of the
members of the Committee felt that State legislation might start a
chain which would lead to other controls."

AR. MATTHEWS: I don't like to have my position based on any
statement like that. I am against legislation - period, and I don't
care to have anything in the Report to try to present my reasons for
taking that position, because the Report can't do justice-to it. I
would rather just be recorded as"againstlegislation affecting pri-
vate institutions.

MR. CAREY: All private institutions?

MR. MATTHEWS: All private institutions, private educational
institutions.

MR. ROOSEVELT: Now we have got another question here that is a
very interesting one. This now reads publica and private"., You are
for State legislation on public institutions?

MR. MATTHEWS: I think the State has the right and the duty
there.

DR. CARR: Let's take the "public" out of this.

MR. ROOSEVELT: Then all we do is say, "A group on the Com-
mittee wereopposed to any. legislation dealing with private educa-
tional institutions".- period.

MR. TOBIAS: That is after the main statement?

MR. ROOSEVELT: Yes.

MR. MATTHEWS: That is all right.

BISHOP SHERRILL: That is what X proposed and that i-swhat I
thought Dr. Graham wanted put in.
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AR, ROOSEVELT: Then you get a second statement to take care of
Dr, Graham, "However, other members of the Committee felt that a
clause. should be added" --

BISHOP SHERRILL (Interposing): Before we leave this I wonder
if we can't state this. When you get to the churches it looks as if
they.-would be allowed to have an unfair educational practice.
Couldn't vie say that from the operation of the Act they may well be
exempted for special reasons. or something like that? The statement
hre is "from the operation of a fair educational practice act". It
looks as if they were dealing with something which was entirely un-
fair.

MRS. ALEXANDER: Yes, and there is great danger, Bishop, be-
cause a group that Isnot a church -group might go out and get some
affiliation.

DR. CARR: I think there is an easy ahswer.t6 that. As a matter
of fact it would be fairly easy to establish whether Dartmouth Col-
lege is being supported by: the Congregatibnal Church or not. You
couldn't escape the operation of such a law merely by trying to re-
identify a college like Dartmouth with the Cbngregational Church,

DR. DICKEY: It is the other way around; we support the Con-
gregational Church. (Laughter)

DR. CARR: I do think, before we break up for dinner, we might
settle the cease and desist order matter.

DR. GRAHALI: I would like to have a little more time before I
cast my vote. I missed the benefit of the Hanover discussions. As
a representative of a public institution, in all honesty I have to
say that they have a great debt to the private institutions because
the private institutions, not being subject to State control, hava
been able to experiment in ways a State university could not, and I
don't like to.see that independence destroyed'because of its far-
reaching value to education in America in the long run.

On the other hand, it is difficult for'me also to'say that they
could practice discrimination inhich public institutions could not
practice, and I am on the horns of that dilemma.

DR. CARR: 'We will give you a draft in the morning.

MR. CAREY: I am on the horns of'adil6mma too if the assumption
is left that the Government is evil. I see in Government the oppor-
tunity or means of formalizing the relationship between the private
institution and the public-at-large. But to say that the Goverruent
is evil, when you sa'P that you owe a dAbt'to a private institution --
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DR. GRAHAM (Interposing): Mine is a public institution, and
the last thing for me to say is that the Government is evil, but as
a part of the American Governmental tradition that these institutions
have a certain right of autonomy, to have a diversity of student
bodies and so on,.and I am slow to move to take it away from them.

DR. DICKEY: I am glad you said that. I had intended to say it
but I didn't think it would sound very good coming from me.

DR. GRAHAM: I have had to fight private institutions in main-
taining the social responsibility of public institutions, but even
so I am a partison of private institutions.

MR. CAREY: I think our difficulty'here is your approach from
the institutional side on the one hand, and on the other hand there
is some interest in maintaining our approach from the point of the
individual and the citizens involved. That is where we get into our
difficulty. If someone could say to me that there is no problem, I
would go .along wit4 the notion of the complete absence-Qf interfer-
ence, but here we have a problem that we should be dealing wth, and
in dealing with it do we say that this is one area in our society
where the Government should not'exeroipe an,,influence? Now-we don't
say that in any other place. You talk about. ,4e workers' conditions,
the employers prerogatives, the union'a prerogatives, the people, to
decide who they shall work with. You could build a big case up on
the fact that I or a group of citizens should have'the right to join
together and decide who they are going to work with, the same way
that an institution has the right; under this theory of operation,
they should decide what policies they are gong to follow, they
should decide that they want two students from each State. Well, if
that is denied on the one hand where, if educators sit in judgment
on the operations of one group, likewise they should say, "Let's do
something about this problem." *Now can this problem be met without
the operations of Government; can this problem be met without the in-
fluence and the impact through legislation on the attitudes of the
general public in the educational field?

DR. GRAHAM: You are alking about State legislation npw?

MR. OAREY:. Yes.

DR. GRAHAM: Where it is based on prejudice and bigotry I am
for the State saying "no".

MR. WVIL8ON: As soon as we convene, at eight o'clock we are
going to take up this grant-in-said question and I hope everybody will
be here because it is a controversial one and I want you all to know,
in case anyone is planning not tobe here, that that is going to be
before us and we will probably reach a settlement on it. I hope we
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shall.
Before we adjourn we have one other matter.

MR. ROOSEVELT: I.think that only those who are in favor of
this legislation by the States need stay and vote on this. (Laughter)
'.y motion is that we change the recommendation of publicity to a
recommendation of cease and desist orders,

MRQ ERNST: Also?

MR* ROOSEVELT: Yes,

MR. ERNST: I second the motion'with the emphasis on cease ahd
desist, and not just on publicity.

DR. GRAHAM: I said I wanted to withhold my vote until I thought
about it some more. I am ready to vote for that'on the basis of
bigotry and prejudice.

MR. ROOSEVELT: The way this thing reads we have cut out the
motivation and bigotry clause.

DR. CARR: Doesn't it add up to'.this, that since you are going
to admit that there are people who are against legislation, yoii now
want to change the recommendation 'so 'that it will include a sanction?

MR. ERNST: That is what 'he said.

MR. ROOSEVELT: Those who are in favor of-legislation without
the motivation and bigotry clause I think should vote on whether
they favor including these sanctions that I mentioned, instead of
just publication.

MR. ERNST: I will second the motion.

MR. ROOSEVELT: We can have a Point 2 to that, that somebody
would be in favor of that if it included the motivation.

DR. CARR: That would be pretty cumbersome.

MR. ERNST: I second the motion to include the sanction of cease
and desist.

MR. WILSON: You have heard the motion -

MR. TOBIAS (Interposing),: Dods th iat apply tb the recommonda-
tions to States?

MR. ROOSEVELT: That is what it 18,
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MR. WILSON: Are there any further remarks on the motion? If
not, all in favor will vote "aye"; opposed.

DR. GRAHAM: I am not voting yet.

MR. WILSON: One not voting. The motion is carried.

MR. SHISHKIN: I didn't vote either.

MR. WILSON: VWe will adjourn until eight o'clock.

(Whereupon, at 6:45 o'clock, p.m., the Committee adjourned
until 8:00 o'clock, p.m., of the same day).

EVENING SESSION 8:00 p.m.

MR. WILSON: Come to order, folks.

We are back on page 19, but-with.6pecifio-reference to the
grants-in-aid, and we are using that as a lever to accomplishment*
Are you'ready to accept the proposition set forth in 19 and 20 con-
cerning it?

MRS. TILLY: I wAnt td'go back to that sentence to which I
called your attention, the last of the second paragraph under the
table.

DR. CARR: Galley 20.

MRS. TILLY: Yes. There is a taunt in that sentence that will
irritate, and I knoW what the answer of the South will be -- "We
won't accept it. We would rather be ignorant."

M'R. TOBIAS: Where isit?.

MR. ILSON: On 20 under the table.

DR. CARR: "This impending development"

MRS. TILLY: I know folks in the South who have been working so
hard to get the South to accept this and have had this thrown at us
Po long. It means the Government will take charge of our students
and we will have Negroes and whites together in schools.

In the past two years we have got our southern Congressmen al-
most 100 percent back of this. That is the thing they have been
afraid of all the time.
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If this comes out as it is not, I do not believe it Oill be pos-
:ible.for, us to get that-Federal Aid to, Education Bill through next
year because there is something. very irritating about: that sentence.

MR. ROOSEVELT: Is there any possibility, do you .think, of get-
ting it through now and enforcing that condition later within a reason-
c.ble time, say five or ten *years?.

MRS. TILLY: I think.our approach is too much.-.- I am-concerned
nore about the wording than I am about the real thought back of it.
It looks to me like there is a..threat,and'a tauiAt there that-will
irritate, and there ought to be a smoother, more understanding approach
than that.

It raises a fair question, and a fair question is very irritating.

MRS. ALEXANDER: Very well. We will take out "fair".

DA'. CARR: If it just the taunt in the question, we can get rid
of that, but there is the additional problem of the reopmmndation.
You probably should look at the recommendation on Galley 54, which
carries out the Hanover decision.

The Printing Office failed to get some .of these recommendations
in black type and on 54 half-way down where it says, "The conditioning
by Congress of all Federal grants-in-aid and other forms of Federal
assistance topublic or private agencies for any purpose qcq the ab-
sence of discrimination and segregation based 9n.race, color, creed,
or national origin."

Rather than keep repeating that under Education, Healt±, ,,Housing,
Public Services, we put it in here as an over-all recommendation, but
it amounts t' the same thing. It follows out 1he cAegisior4 made at
Hanover by a very slight majority to recommend the use of grants-in6
aid as a means of striking at segregation.

MR. ERNST: Bob, in answer to Mrs. Tilly, you:could,.ce.rtainly
out out the words, "raises the fair question", and say, "raises the
question", or even tone it down..

MRS. TILLY: I don't believe we are going.to get.,the, Souith to
accept any funds on a non-segregated basis, and I think this report
is going to have to temper itself soit can..underst.4d-that and lead
up to it. Dr.. Graham know more tha".'I do about this problem, but
this is the one sore' spot. I.think you could get somet4ng. through
for the elimination of segregatipn in any other are4 more easily,,
than you could in education.

MRS. ALEXANDER: Which is the basia.of all sgeain
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MRS. TILLY: But if we get' Federal aid, it will raise the
standards of our schools to a point where segregation will be elimi-
nated a lot more quickly than it will be if we don't have Federal
aid for education.

MR. ERNST: Mrs. Tilly, would it help if we expand on the one
sentence which says-, "The Committee believes a reasonable interval
of time might be allowed for adjustment of such a policy?" That is
in the recommendation.

MR. CAREY: If I may direct myself to the question as to whether
if we, by unanimous vote, adopt this report, does that abolish segre-
gation, does it bring about enactment of State legislation, does it
do anything other than provide a great deal of time?

We are setting up the standards in democracy, as I see it. I
don't believe this will answer the problem, nor do I have any ideas
that people who believe in segregation are going in any way to be
appeased by the striking out of a word In a report of this nature. I
think there is a struggle going on, not only in this country, but
throughout the world, and we are not just going to join sides. We are
going to decide whether or not we will take'issue with the abuses, the
use of democratic institutions to deny people freedom of access to
opportunity.

We are not asking for an awful lot. I don't know why we should
monkey with the words. We ought to justify it as best we can in our
words, but I don't see any reason to struggle over the-appeasement
of a situation or to in any way get into the field of that if we word
this in a certain way, people will stop' believing -in'-egregation and
go ahead and adopt some different course.

MRS. TILLY: I think you are missing the poit. The South is
making progress rather fast, but we are going to highlight some things
here that will bring that progress'it is making outih the open more
than the foes of the progress have seen before, and I believe it is
going to retard, itb I believe you will be more-conscious of the
strides we have made andthe forces that are pulling it back will
when it is highlighted ahd shown up in this way -- L believe we will
have trouble. .

MR. CAREY: I might say that is the aoousation that is directed
against anyone that agitates the question, and definitely we are in
a field of agitation on this issue..

However, as to whether or not it retards it, I don't think it
would help in meeting the problem that we are confronted with if we
join forces with the opposition.

MRS. TILLY: I am not asking that we join forces on it. I think
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,!e have to be careful of the way it is approached. There has to be
an understanding. The South has the largest minority group and has
the biggest problem and it is hard for anyone who'dOesn't live in
the South to really understand the heart throbs and heartaches on
both sides.

MR. ROOSEVELT:- And those in the middle like yourself.

j DR. GRAHAM: Mr. Chairman, I have talked continuously in schools
or about twenty years, and in my talks I have taken the position
nr twenty years -- in answer to direct questions -- that there was

T'o& to.be Federal control of education in the Stated

I said in the bill we were proposing -- in that bill it was ex-
pressly provided that there was not to be Federal control. That is
the position I have taken, beginningg twenty'~years ago.

IR. ROOSEVELT: Let me ask you this, 'Dr. Graham. If Vid don't
put in this kind of controlling clause, do you believe that the South
will work it out more quickly? In other words, if they get the Fed.-
eral aid, get higher standards, they will work it out more quickly
than if there is presented the alternative of either having the aid
without any discrimination or segregation or not having the aid?

DR. GRAHAM: I think the South will work it out more quickly,
yes.

MR. ROOSEVELT: 'You two-are the expe ts in it.

DR. GRAHAM:. I can't givb you any Assurance.

MR. CAREY: My children are going to southern school where
segregation is being practiced. No*;'tell me this: Ami I to submit
to that pattern because I don't care to buck the tide or shall I.dao
what I can to offset it?

Then combs the question: What is the best way to handle the
situation? Is. it by saying to them -.- anld I feel this is one of the
strongest thingsawe have' to deal with'-- if some ot my taxes are''oing
into the perpetration of that proposition, I have something to say
about it. I will not be party to segregation,,and I certainly won't
be party to segregation whore 'my' childrnI ar involved; and yet, that
is what I amconfronted with, and I a6'counselled to be.patient. I
have difficulty being patient.

DR. GRAHAM.f: I get your point. I'am telling"you my position.

MRS. ALEXANDER: How can a committee representing'America, sent
out to find how we can improve civil rights,recommend that we shall
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have segregation in.education?,

MR. ROOSEVELT: Or not take a position on it? If you carry
Mrs. Tilly's argument logically to its conclusion, we should not
aggravate the southern Congressmen and just overlook the question.

MRS. TILLY: I didn't ask to overlook the question. I don't
believe we can pass it by. I wish I knew the answer, but if bucking
it would really make it opme, would really make.the South submissive,
I would be willing to buck.

I am trying to find a way to, get the South submissive to it.
You might not be willing to.spend tax money, but that is not the
answer. The South would rather be ignorant.

Don't you think that would be the answer, Doctor Tobias?

MR. TOBIAS: Yes, I think that would be the answer. I want to
inject another consideration here, which I think probably belongs in
here, It grows out of a conversation I had with a, college president,
a white college president inthe South, two weeks ago. .

He is a very good personal friend of mine, and we were at dinner
at the home of a mutual friend in the South. Hesai4, '%We.are strug-
gling in our .county with the whole question of getting adequate appro-
priations for education, but I say to you what I cannot say out in
the open, that it is a terrible thing to realize that wq are shut
into an impossible situation of demanding a dual system when we are
not able to support a single.one, and I don't see how we are ever
going to find our way out of this thing as long as our section, which
is the poorest section of the country, adheres tot4is principle of
two sets of institutions along racial lines when we are unable:,to
support one."

I mean it is 'a qiXestion not only of the ethics 9f it under the
principles that .we .re discussing now, but it is a very practical
question of how much progress can b.e made under those conditions.

Now, I want to say this: that I realize, and I think I said it
once before in one of our meetings, just the attitude that will be
taken by Congressmen, the possIble advantage that will be taken of
this in order to repudiate .all the work of the Committee, but I feel
we have come to "' time in the history of Qur nation and in the his-
tory of the world when we have got to say what is really in our
hearts on this question of segregation and be willing to take what
comes.

I think it ought to be worded. ascarefully as it can be worded,
but I think we ought to say it. .-Begregation is injurious, as
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Lillian Smith brought out, possibly more injurious to the white child
rhan it is to the Negro child because it brings that child up with a
Feeling of arrogance and group pride as he realizes that .he occupies
a different and a preferred position.

I think if-there is any way to apprdach it from the point of
view of the best.interests of the South and the best interests of
the nation, that that-is theway to approach it; but I&o not feel
that in a report of this kind we can Vade that issue :[ think it
has got to be faced.

MR. ERNST: May I ask if 'Mr. Tobias has any suggestions as to a
differe wording? Isthereany way you think we 'can mellow the im-
pact? I don't think so. I think it goes to' the merits of the
proposition which has been laid down by Jim.'Carey.

However, if there is some wordingiLthat can be used as a sop,
let somebody suggest it.

MR. TOBIAS: I think at some place therz' should-be attention
called to -that fact which the president of their college called to my
attention,

MR. ERNST: Attention has been called to duplicate expenseP

DR. CARR: There is the statement which goes to the whole
problem.'

MR, ERNST: Which goes to Government 'expense.

MR, LUCKMAN: I just learned'the, other day, Mr. ChaiIfman, that
the President has appointed a Commission on Higher Education I
wonder if we were all aware of that.

DR. CARR: We have been in.touch with them .and have their find-
ings'and have compared them. -On 'this particedlar essue they don't
have to come to grips with it' in quite the same ay we do because
they are dealing with higher education only.'

On the 'other hand, they apparently do deal with it arid' have
equivocated somewhat. As I understand their position, it .s to be
that segregation is wrong, that they deplore it, 'but they will not
recommend that grants-i aid be' withheld where degregai6nis'prac-
ticed.

I, have talked with the Executive Sec etary of that Corrmission.
We have kept in close touch with each other.. I donlt.know'whit their
final decision is. Their sche ule is about the ame as ours They
are meeting &t about the sun~ time. I havenR "be'ebh able to find out
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their final decision.

MR. TOBIAS: Anybody hesitates when he thinks of what the al-
most certain outcome'will be of the education bill. It would be the
defeat of it. Naturally, you hate to take respopsibIlity for the

defeat of a bill that will mean so much in the 'way of appropriations.
That was faced when the bill was offered in the 78th Congress.

MR. ERNST: Aren't your fears a little reduced by the clause we

put in that we recommend, in effect, an interval of time for a shift
in this program? 'That was the compromise up at Hanover.

MRS. TILLY: I don't think there is a southern Congressman who

would ever want it,

MR. ROOSEVELT: Let's look at what effect this will have on the
bill.. I think this bill will b.e introduced, in the committee with
this clause,..I think when the trading starts in the committee, they
will drop this out of it and 'it wi3l probably be passed wXthout this
restrictive clause in it.

T don't think we by takingthis stand, affect. the chances of the
billta being passed.

MRS. TILLY: I wish I didn't think so, but 'Iam absolutely con-
vinced of it.

MR. ROOSEVELT: I would like to make a sizable bet that not
more than one out of evezy fifty Congressmen ever hear of this
report.

DR. CARR: We will send them copies.

MR. ROOSEVELT: Sure.

MRS. TILLY: I think this is the.ohe thing that the 'southern
editors will pick up.

MR, CAREY: Do you think that these southern Congressmen are in
favor of Federal aid to education and this 'Would be.the deciding
point to convince them that they shouldn't be?

MRS. TILLY: If the people back home want it. .

MR. CAREY: I am only .talking about some of the people back home,
that small. part of the population found to. be eligible to vote,
eligible to meet the requirements confronting tb-em.1Iam not talking
about the people of the South*
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MRS. TILLY: I am talking about the people vto ,nfluence.the
'.ote of the Congressmen.

R. CAEY: I just hope I am not reduced to relying on that.

15R.TOBIAS: They will decide to stay :in ignorance and forfeit
the appropriation rather .than accept ;t,

MR. CAREY: Those same people will *e opposed to education, and
don't think this is the deciding factor. I am not giken a choice

as to extended educational opportunity on a oompromisebegi" or in-
spiring people to engage in the fight for educational opportunity
extended on a democratic basis.

MRS. TILLY: Mr. Carey, you are too far away from the South.
You just don't feel ite *

MR. CAREY: I suppose you are right, ut I am not quite far**
enough away from the South on this partidixlar issue. Now, Virginia
may be pretty far from the South, but I am not too sure these ques-
tions aren't pretty well sharpened up in the in-between areas. I
think perhaps the little community i4 which I live where.everybody
knows the nature of the work in which I am chigaged -- iy n seem ,
to like to pass out CIO pamphlets in that sectionk6f Virginia and a
few things like that. I think perhapsthat thpy are just .as much up
on these things as in the deep -Suth, and I caht say I havenIt had.
some experiences there.

It is true I haven't lived there, and all 6f that, but maybe t
is better if you are a little away from the picture0 Perhapps you.get
a better view of it, especially when you deal with these people you
are talking about in Washingtpn. Perhap.,you know these people when
they are in the South, but I know them when they are in Washington,
and I know that they are not representing the interests of the people,
but representing their prejudices; and I donft think these people
that will decide this question wiJ,11 dQcie it on the basis of the
provisions contained in this report. .

I think their minds are made.up, and you are asking me to ac-
cept a hopeless proposition o convinQing them. 1 doub6 if that is
possible. We have to, onvinoe the people wh6' have not yet partici
pated in the political decisions, and those people I want to 'get
interested in it and interested in new patterns ratherthan the con-
tinuation of the old ones.

MURS. TILLY: If we had better education, even on~a segregated.
basis as now, we would come nearer getting to the point of non-
segregated schools. ~
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DR. GRAHAM: That is true.

MR. ROOSEVELT: Say that again.

MRS. TILLY: If we had Federal aid to education on a segregated
basis, we would raise the standards of our schools, and it would
hasten the day when we would cease to have segregated schools.

MR. CAREY: Why don'twe have Federal aid to education on a
segregated basis? The question was up in the past, and we did not
get it. I am saying that is evidence enough for me that the issue is
not segregation, but that the issue is the question of education. I
think that is what we are up against here.

However, you are telling me the issue is segregation or non-
segregation, that that is the deciding factor in this

MRS. TILLY: It is as far as the southern votes.arp concerned.
We have had to work and work and work to get our State Educational
Associations up to the place where they will back this. Now, I think
in every southern State they are the first people back of it.

MR. ERNST: The position seems to have simplified itself in my
mind. We can say what we say here pr we can say we. deplore segrega-
tion -- period, and say we are bankrupt as to any i ea of' any sanc-
tion and the quickest way to abolish segregation is for the Govern-
ment to do nothing about it and that life will take care of it. .I
am not ready to say that.

Unless somebody has an in-between proposal, it seems that the
compromise of suggesting an interval of time to.,permit .a shift over
is the best I have heard.

* . L
MR. CAREY: Mr. Chairman, I would regret any consideration of a

modification of a democratic policy with regard.to.this. I -think it
would violate everything-we believe in, and-it would be making an un-
necessary compromise that will serve.no good purpose, and;I think
this is not just a question of asking the people of .the South to con-
tinue their patterns until they decide to change them, but it is
asking other people to pay in part the price for the .prejudices of
the people in the South.

This is one issue that may be judged on the question, and I
wouldn't say that if I had a choice between segregated education
being extended and this compromise policy or the vigorous policy,
I would say no segregation -- I am not tQo oertain I qan rely on
this future of training people to further engage in ,a segregated
policy because that is what we are asking.
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We are saying that we are to bear a portion of'the expense in
order to perpetuate a policy of segregation. There is no answer
to that. It is a squirrel in'a cage that keeps 'going a o nd, not
that I say that our report is going to be effective but if our
report contains a compromise on this issue, it will be a damning
r)roposition.

I don't think we can ignore the iesie of degl'gation, so it
hvs to say something; 'butt certainly, I would iefer to Otrike It
out or destroy-the report rather than sa we are gbing to'assist in
justifying on the'tasis of'expediehcy ahy prograrl of segregation in
the field of education,

MRS. TILLY: I don't think the South would accept any of it.

MR. CAREY: I keep asking that question.

TMRS. TILLY: They would 'Jefusp it.,

'M. CAREY: Thdy would refuse thegrant-in-aid whether or not
we eMy segregation or non-segtegation.

IARS. TILtY' They will Aot accept it on a non-seg egate4,baois.
I am not trying'to sa.y leave it out. I want us to..fin4 som .way to
approach it. I dontt know,' It is one of the most s'eious things
connected withthi.d report.

MR. CAREY: I think it is time to set up the challenge with
those people.

MRS.'ILLY: That is just it those people you don't
consider the South as being part ofn the Wtio '. You say "those
people".

MR. CAREY: I 'donit accept thdee popl ea oud.Yo
saying they are the South, and I donrilt'ay that. tThose pI ae,
is that small section that happeha to use the prejudices t4,at happen
to exist in the South.

MRS. TILLY: 'They have one-'fifth of the children of ,the nation,

MR. CAREY: Do you mean the Rankina?

MRS. TILLY: No,

DR. GRA-MAMr The 1ankinsIhav n been" opposed to Federal aid to
education.
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MR. CAEY: They are opposed to education.

DR. GRAHAM: Don't identify Mrs. Tilly with the Rankine.

MR. CAREY: I don't, but I don't want it said that they are
proper representatives of the..people of the South.

MR. ROOSEVELT: Just don't limit it to the Rankins .because
there are a lot of people who are a lot better than the Rankins but
who still won't go along, Jim, on a non-segregated Federal aid to
education. There are a lot of Southerners -- I would say 95 percent
of the southern Congressmen won't, but I don'tthink they will really
represent the majority of' te South.

MRS. TILLY: I am afraid they do when it comes to this segrega-
tion in schools, don't you, Dr. Graham?

MR. ROOSEVELT: Not if you-include all.the Negroes in the South.

MR. ERNST: I suggest we get an informal show of.hands as to
how we stand on the acceptance of the report. I don't know exactly
what the division is on this issue.

I make a motion we approve this sector of the report just in
order to get a show of hands.

DR. GRAHAM: The withholding of Federal funds?.

MR. ERNST: The use of the sanction of the spending power of
the Federal Government vis-a-vis segregation.

MR..ROOSEVELT: Let's leave..out the word fairr.,

MR. ERNST:, I dontt want to. complicate- it. .

DR. GRAHAM: We are voting on the recommendation?

MR. WILSON: That is right.

MR. SHISHKIN: Would that include tax exemption?

MR* ROOSEVELT.: No.

MR. WILSON: Just grants-in-aid. Is it clear? l it seconded?

Is the motion seconded?

MR. ROOSEVELT: Second.
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DR. GRAHAM: There is a question"I don't believe that you have
taken account of, Jim, I get the full force of everything you say,
but I was on the President's Committee to draw up the bill, and we
faced this question of Federal control.of the schools in the States,
and it was written in the preabnble of the bill that there should be
no Federal control of the States with regard to education.

MR. LUCKMAN: 'I wonder if re could explore this point further
for my edification. I am not .sure I understand it If.I.do, I
think it changes the import of this considerably.

MR. WILSON: Go dhead.o.

MR. LUCKMAN: Am I to understand from what you said,, Doctor
Graham, that the preamble indicated that there was to be no Federal
control of education?

DR. GRAHAM: That is in every bill that has ever been presented.

MR. LUCKMAN: Does that mean from where you sat on the committee
that you interpret the requirement of non-segregation in order to get
Federal aid as control over education?

DR. GRAHAI.I: I would interpret withholding of Federal funds from
a State in order to compel non-segregation as Federal control,

MR. LUCKMAN: That is what I meant.

MR. ERNST: Even 'though it is a negative control that they must
meet a certain standard?

DR. GRAHAM: That was so interpreted by our Committee.

MR. LUCKMAN: That point hasa considerable area of exploration
All the educators that I have heard speak on the subject appear to

feel, either rightly of wrongly, that that is the key to the matter
of Federal aid, that there shall not be Federal control of any-kind;
and yet, apparently, from your interpretation of our recommendation,
you would construe that to be Federal control.

MR. WILSON: It is negative control.

DR. GRAHAM: That is right.

MR. LUCKN: Am I correct in t1b.nk~jy.that as the educators
ofthe country and the heads of the universities have expressed

themselves, that their concern about FederaL aid is lied to this.
matter of Federal control?
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DR. DICKEY: Very much..so.

MR. ROOSEVELT: Do they interpret it that way?

DR. DICKEY: I don't know.

MR, ROOSEVELT: This is.clear, Charlie, that on the entire
use of the Federal spending power the Federal Government has,.con-
siatently laid down standards. You have the case of the Nurses Aides,
and so 63. Ineffect they have said that you mus meet certain Fed-
eral standards to share in this.money. -There is the matter of road
building, et cetera.

DR. GRAHAM: Where the.States participate?

MR. 'WRNST: Yes. If the Federal Government were to say, "'You
must have this kind of education", or "You must use these textbooks",
that wouldbe different.. However, 'as Charlie Wilson says, this is
negative control --M"You may not do then.

MRS. TILLY: You don't got any money if you do.

MR. ERST: Yea. I would like to see a show of hands generally.

MR. CAREY: Is it 4 goodthing to have a show of 'hands?

MR. ERNST: Why not? We have debated it. I would like to see
if there has been a shift.

DR. DICKEY: We haven't discussed, though, Mr. Chairman, the
basis on which I would vote against this recommendation, and that
is that I think it will not get rid of segregation but will entrench
it because it will prevent us from getting money into those States
which will hopefully produce ultimately a better teacher, which is
our beet chance, it seems to me, of introducing enlightenment into
the educational system of the South.

MR. CAREY: If our job is to determine what is acceptable and
what is not acceptable to the present level of authority that makes
these decisions, that is something quite different.

Whether or not we are going out to see if we can establish
some goals, some objectives, that we may eventually approach within
a reasonable period of time, I am afraid we are getting into the
notion that we are now legislating and making decisions. I am not
asking that. I am asking to put up against the people who make
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those decisions some standards of operation, some argument.

MR. WILSON: IdealsQ

MR. CAREY: That is correct. S6me educational matters that
they can use. If we could get a report and give.it widespread
publicity where people can see'it, that this is the opinion of
people, of a cross section of the American society,*it ie the
policy of our Federal Government, it goes Way beyond what we ex-
pect to get even during the present Admnistration,which'Adminis-
tration has asked us t& engage in thiss''ativity.

That is as I see it. I don't think I am confronted with a
choice of limiting the extension of education in thd South.' I
just say that as we expand, this is our hope. This represents our
aspirations, and this is what we should'seek. I think we will get
the same measure of'education we had before with more constructive
thinkiJhg in this field of what "kind'of* education'will t be, and
it will give added weight and argument to the 'other.

The two most important people on thia'particular issu! are
the ones that in my opinion almost outweigh the others. That is
what I am up against. I am more interested In what Mrs. Tilny
thinks on this subject and in what Dr. Graham thinks than I would
be on what a half-dozen of the others think. ,

t..
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MR. ROOSEVELT: I will be your goat.

MRS. ALEXANTDER: Mrs. Tilly, how would a report in which we
recommended that the South maintain segregated schools read to
foreign people?

DR. GRAMAY: You are not suggesting we recommend segregated
schools?

.NRS. ALEXADEFL: No, but you are recommending Federal aid be
granted to the present system.

DR. CAR: Perhaos I have no right to suggest this. As late
as the Hanover meeting I hadn't made up my own mind, but it was the
writing of what has been written that persuaded me -- I am now ner-
suaded that what Mr. Carey said is true -- the Comittee has to take
a stand on the level of principle and let the compromising occur at
the oolitice.l level, if need be. This matter becomes personal, how-
ever, in regard to the twro members of our Committee, the two
southern members of the Committee. I am a little worried about what
you are going to do. We don't want to destroy your effectiveness
as workers in the South. If you sign it, what will it mean?

DR.' GRAHAM: I have signed .a good many statements against
Federal control of education, which I interpret this to be. I am
in the battle. I am not just removed here sitting in a detached
committee. I am already in the fight for Federal aid to the States
for schools.

DR. CARR: You mean you could dissent on the ground that you
interpret this as Federal regulation and control and that is why
you are opposed?

DR. GRAHAM: Yes.

DR. CARR: That would be an out. I don't mean to suggest that
you are seeking an out.

DR. GRAHAM: I have supported that preamble before the Senate
Committee, the House Committee, before a dozen southern States where
the battle has been terrific to win support of southern people for
Federal aid. They have been against Federal aid.

VR. BOOSEVELT: Wasn't the whole argument whether they are
against education or for education? The question of withholding
funds on a segregation issue d.Vdn' t come up.

DR. GRAHAM: Whether they are for education or not, it might
surprise you to know that the southern people pay more in proportion
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to their income than any people in the world.

MR. ROOSEVELT: I know that.

DR. GRAHAM: They go deeper into their pockets for public
schools than do any other people in the world; so it isn't a ques-
tion of being against education.

MRS. ALEXANDER: They wouldn't have any education if they
didn't do that.

DR. GRAHAH: No. Senator Morse quizzed me very thoroughly
not exactly on this point, but on the value of Federal aid in the
advance of education in the South. I have be.On heckled in a good
many southern States on this point. I.was asked if I was in favor
of equal distribution of the Federal funds as between the races.
That used to be the ground of southern opposition, that there would
be equal distribution.

The man said, "Well, that is Federal control." I said, "Well,
on that point you get the money on .the basis of the number of
children. You get the money for children, and if you misappropriate
by taking money that was to go to Negro children" -- that is the
way I out it -- "and you put part of it over.fbr the white children,
then you are stealing, and the principle there is not control but
honesty. n

MR. ROOSEVELT: That is a slick argument. It ducks the ques-
tion, though.

DR. GRAHAM: No, that is true. That is just honest bookkeeping.

MR. ROOSEVELT: You agree with the word "discrimination" here,
but not "segregation"?

,- DR. GRAHAM: I hope the time will come in the not too distant
future when there will be no segregation

MR. ERNST: I understand, but in the report we have recommended
use of the spending power, the withholding of funds - if you dis-
criminate or segregate, I takeit the discrimination point you would
go along with becauad the discrimination point would be the matter
of taking dollars from Negroes and giving them to the whites, but
it is the segregation point that worries you..

teCIOwe hywr eeriigwehro o they should adopt
the policy to meet the conditions in the South and in that manner
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build larger labor unions fester or whether they should operate on
the high plane principle and make their job much more difficult
and adopt a non-discriminatory policy in their unions.

I am not as far away from the people as my residence may indi-
cate because it is a serious situation when you are given that re-
sponsibility. There I was in the position of deciding the issue,
or, at least, contributing to the decision to be made. .On that
basis, which is much more difficult than this on account of setting
the pattern or trying to out the goals before the people, and even
there we came to the conclusion that as much as we wanted to organize
in the South, much as we wah-ted to make our job as easy as. possible,
it is a point we woiildn' t give up, and we wouldn't give it up on
the ground that this effort is being conducted in part in the
interest of the nation, paid for by some people that are not accus-
tomed to those difficult practices and-things of that nature, but
on the basis of the principles involved you had to carry it out the
hard way.

Don't forget we had to operate against the.'patterns of the
workers who didn't think it was possible., We would hold meetings
in the South. If I go to a dinner meeting, Ihhave t4 insist that
that meeting is a mixed group in violation of State laws and things
of that nature; and yet, it is done and we get away with it to some
degree despite the difficulties.

I would rather take the more difficult corse in this eXtuation,
even though it may be used as an excuse for delaying the perfection
or the improvement of the educational opportunities.

Now, it is not that the people of the South because they live
there can safely or properly say that no one else is confronted with
matters of principle of this nature, and I think this is the same
kind of decision that we were confronted with, and I will be very
frank with you in saying that our results justifythe decision of
taking the difficult way..

MRS, ALEXANDER: What Mr. Carey has said leads me to believe
that the improvement of education and a change in the policy of
segregation in the South is coming from movements such as the labor
movement in the South.

MRS. TILLY: You have Negro and white schools visiting each
other and having projects back and forth between the s.chools. You
have white speakers at Negro schools and you have Negro speakers
at white schools. You have a good deal of that.

What I am afraid of is if we do this, we will stop all that.
We will make the schools conscious of what they are doing, and I am
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afraid it will stop all that. It is not altogether a parallel to
the organization of the CIO -- that is, the organization of the
CIO and the.school system. You haven't got the unions there while
we have got the schools. We have got to do something now.

MR. CAREY: We have got a lot of unions which we got on that
basis.

MRS..TILLY: You haven't got enough of them to help us.

MR. CAREY: That doesn't make our job any easier, but there
are a lot of companies that operated plants as a result of the
war in the South, and the.question on our part was whether or not
we are going to take the difficult way of..trying to apply- the pat-
terns that these same companies had adopted in the North, and we
were confronted with .some very difficult problems, for instance, on
wage questions.

A very sincere employer would say to me, "Jim, what you say is
fine. However, if we ope'rate this pattern in Shreveport, Louisianan
-- referring now.to Libbey-Owens-Ford Glass plant -- "the Negro
common laborer will be getting a higher rate of pay than the Mayor
of the city, a 98-cent minimum."

I said, "That Negro common laborer produces more glass than
the Mayor, so he deserves the higher rate of pay."

I think we have a difficult situation here on the matter of
principle. I do .agree that this report is not going to make your
task or Dr. Graham's task any easier in the South, but to write it
the other way, I think, would make it -more difficult because you
would be --

DR. GRAHAM: (Interposing) I wouldn't ask anybody here to
stultify himself or compromise his consolence in order to make our
problem easier. That would be the last thing I,would suggest.

I think everybody.here .ought to Vote accordtig to his-conscience.
I am clear in my own because I have already been .in the battle and
have taken the position against Federal control, and I am committed
to it.

MR. ERNST: May I suggest we call for a.vote and see what
there is in the division and then we may have.to do what we.did
on the other issue and say that.eome .people strongly object to
any Government control and consider this to be Government control.

I am sure we can't persuade you people and I am sure'that you
people can't persuade me..
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MRS. TILLY: It isn't a question of telling. It is what we
can do. I agree with this.

MR. ROOSEVELT: The interesting thing is that 20 years from
now probably Mrs. Tilly and Dr. Graham will have led this very fight
the way this report reads, and 20 years from nor they will accom-
plish it. We have to find some kind of out now so we don't stop
their progress.

MR. ERNST: Maybe they have got a majority.

MR. LUCKMAN: May we define the two sides?

MR1 ERNST: My motion was to approve the essence of the
recommendation.

MR. LUCKMAN: For those who vote no, let's discuss the
alternative.

MR. ERNST: It seems to me if the "nos" carry, then they will
have to say what the alternative is.

MR. LUCKMAN: Can we outline that? I would assume from listen-
ing that the alternative would be that we are against discrimina.-
tion. We pass segregation for the moment, although we come out in
the report itself as being against segregation as a practice.

MR. ERNST: You apply no sanctions to segregation.

MR. LUCKMAN: Apply no sanctions except that perhaps we indi-
cate it is our belief that in five or ten years, whatever the
period of time is, that the Federal aid then should have the
sanctions.

MR. ERNST: YIe have said that* That is part of my motion.
My motion leaves it wide open as to an interval for transition
because that is in the recommendation.

MR. LUCKCMAN: The interval?

DR. CARR: That is in the discussion. You could move it into
the recommendation.

MR. ERNST: I meant to include both discussion and recommenda-
tion.

MR. LUCKMAN: I don't see how Jim will vote on that if you
include in the recommendation that there shall be an interval. I
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understood Jim wanted to vote now on the matter of principle. What
you are suggesting is that the vote will be on the matter of prin-
ciple, but not applicable for a given period of time.

11R. WILSON: Not a given period.

MR. CAREY: The interval is not stated. .It is just stating
something that exists now anyway.

1R. ERNST: I acjiQving on.-vhat is on page 54, which includes
the statement thatfthe Committee believes a reasonable period of
time might be allowed for adjustment: to such a policy.. That is my
motion.

MR. WILSON: Are you ready to vote on that?

BISHOP SHERRILL: I understand thXV is only .a straw vote be-
cause I have very serious'doubts about the advisability in this of
having a split report if we can possibly get away from it.

MR. ERNST: That is why I want the.straw vote.

14R, WILSON: It won't be recorded on the minutes if you don't
want it. All who favor Mr. Ernst's'motion,, vbich has been duly
seconded, please.show the right hand.

C_ Seven voted in favor. That is a majority.

1R. ERNST: May I make a suggestion? I am sure the people
who didn't vote for it --

MRS. TILLY: (Interposing) We are not against it;. yet couldn't
vote for it.

MR. ERNST: The people who did.not vote for it certainly would
want to have some exci1Rnation in' here so that they are not.deemed to
have voted for it; particularly Dr. Graham, for instance. I would
like to hear from them as to what they think the report ought to
say. For instance, it could say, "A substantial number of members
of the Committee felt that the process of' 'education itself would
be frustrated or delayed", or whatever we want to say..

It should be in the report so that there is assumption
that it was unanimous. I am not content.tolet-it go and have the
assumption of unanimity.

DE. CARR: We need to be instructed.

DR. GRAHAM: Could we append a statement of our position?
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1R. ERNST: I should think you would want something.

MR. ROOSEVELT: Suppose this report reads as it is, that it is
favored by the majority, and then in the South when you are asked --

and you will be -- if you voted for this well, your name is on
it -- you issue a statement.

MRS. TILLY: I wouldn't issue a statement. If my name goes
on the report, I wi.ll stand by.it.

MR. ROOSEVELT: What will you add here to put.yQur name to the
report or what does Dr. Graham add so that he can out his name to
the report?

DR. CARR: I think it is entirely possible to add a statement
saying, "There is. a substantial dissent on this." One.reason would
be Dr. Graham's reason that he is opposed to conditioning Federal
grants-in-aid and another would be that in the long run the better
way to get rid of segregation would.be through the slow educational
proces.s.

MR. ERNST: Yes, that shotild be in.

MR. LUCKMAN: That seems to me.to be a confusing thing to
people who read that. Is it not enough to consider just the simple
statement that "While there was a dissenting minority, the majority
felt that Federal grants-in-aid", et cetera? Wouldn't that be
satisfactory?

DR. CARR: -Yes.

MR. SHISHKIN: Instead of using the word "minority", you should
say 'b substantial number of the Committee" or "a number of substan-
tial members of the Committee didn't subscribe." .. (Laughter)

MR. ERNST.: The same statement should come.from those who
dissented.

MR. LUCK14AN: Yes.

DR. CARR: Dr. Graham and Mrs. Tilly, which way would you
rather have it stated?

MR. LUCKMAN: I hate to see the issue confused.

MRS. TILLY: I don't think that will keep the southern people
off of it. I talked to one of the editors in the South about it.
He is the editor of the Atlanta Journal. He is one of the most
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liberal and outstanding men in the South, Mr. Bigger. I talked
to him about this, and he said the Atlanta Journal itself would
have to attack the report..

MR. LUCKHAN: If there is a simple statement that there is a
minority?

MRS. TILLY: It.is a question of fact in this report. I think
we would be saving Dr. Graham and myself, but we would not be saving
your report.

DR. GRAHAM: I am 1oing to be.asked. in meetings, heckled, and
so on, "How did you vote one way in President Roosevelt's Committee
and another way in President Truman's Committee?" I would say I
voted the same.way both times.

DR. CARR: Which one.of the three solutions do you people.
prefer? One would be that there shall be no reference to dissent.
The second would be that the dissent be noted. Three would be
that the dissent be noted and some of the reasons that influenced
the dissent be indicated.

DR. GRAHAM: I think it would be' all right to note there was
a dissent.

MR. LUCICMAN: ~That would leave . grc ious but.

MR. SHISfKIN: Can't you make it more specific an( say "Some
of the Committee members felt"?

MR. LUCKMAN: I think it is wrong to give the reasons. I think
you get it confused in the mnds of the public.

DR. GRAHAM: What is this point? Was the vote seven to five?

MRS. ALEXANDER: Scme didn't vote.

1R. WILSON: It was seven.

DR. GRAA: There was no contrary vote called.

MR. WILSON: No.

MR. ERNST: I would like to make a motion that the phraseology
indicating that there was a dissent be left to Mrs. Tilly and Dr.
Graham, if they want,, and if..not, merely a notation of the dissent.

* iMRS. TILLY:. That saves .us, but it d(oesn' t .save the 'report.
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MR. ERNST: I don't want to save the report at the cost of
not being able to live with myself.

MR. CAREY: I understood that vote was a straw vote, not a
matter of record.

MR. ILSO T: That is right..

IM. CAREY: I think we make a serious mistake, if we have any
notions that a recommendation, a divided vote, has any impact
whatsoever except to protect the records of the.individual members
of the Committee or for other reasons.

I think it loses its force and any validitysas a report worth
while to tie President if it is.a divided report because everybody
knows what these issues are in the country, I think, who are inter-
ested in the subject. If we merely report that a committee of
this nature couldn't even agree on the subject, I.think it is
damning. I think it just destroys the purpose of it.

M4R. ERNST: On the other hand, we have no right to put before
the President or the public something that is less than the truth,
and it is less than the truth to indicate there was not a dissent.
I would rather look to that element than to the effect. We have
to be honest with the President and the public and say there was a
dissent and in respect to the individuals. I am sorry they won't
go along.

MR. ROOSEVELT: If this Oomrmrittee had been a little different,
you and I and Morris and various others might be .n the minority,
and the majority report would be different Then what would we
have said?

MR. CAREY: In each case when. a vote was take I was not in
the minority. I am speaking now as one that has been in the major-
ity, and I say that this serves no good purpose.

MR. ERNST: But what do you do with honest people who say
they don't want to be held up? As for me, I don't want to have Dr.
Graham held up by infer ence that he agrees. That is more important
to me than the effect of the report.

MR. CAREY: I am -not sure we have discussed it sufficiently.

MR. ERNST: We have discussed it all over.

MR. CAREY: As to whether or not this ts a matter of Federal
control of education?
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MR. SHISHKIN: We spent a half day on it.

MR. WILSON: We w'rent all over it.

MR. CAREY: That is pOsing it in the manner that Federal'aid
to education means Federal control of education?

MRS. ALEXANDER: We didn't discuss that.

MR. ERNST: Wediscussed it with reference to the'spendi
power in regard to housing;" in regard to.healthJ, and-in regard to
education,. and wTe decided there by the same 'vote

DR. CARR: (Interposing) Are you saying that if we talk.about
it for a longer period, w might find a compromise formula or are
you regretting the fact that the dissent will be noted?

MR. CAREY: There are other ways of doing it than taking votes,
and one way would be just to present the arguments on each side
without coming to a decision with emphasis on the point that there
are differences among this Committee.

The question I ask is whether bor not Federal aid to education
means Federal-control of educational standards. I don't think it
does. I have heard no reasons.

DR. GRAHAIT: Not standards.

MR. CAREY: Federal control of education -- .period, ip even
worse.' If you are against Federal Government intervention in the
field of education, I am not'too sure you can be for Fbderal aid
to education if you believe Federal aid to education means Federal
control of education.

MR. ROOSEVELT : Dr. Graham doesn't feel that Federal aid to
education means Federal control. Only Fede'ral aid coupled with
non-segregation qualification.

MR. CAREY: Any qualification.

1MR. ERNST: No, Jim, the qualification -that no, more is to be
spent for whites than for Negroes, h' would-accept'.

MR. CAREY: Can you.define where Fede'ral -contro'l1 of 'education
starts and where it ends? If some conditions can be.applied.to a
Federal aid program without' having Fedeifa'1 6ontro of education,
where do you reach this point?- That is, where it does.bring in
Federal control of education '.t you apply polices. of this nature.

* Do you see my point?
CONFIDENTIAL
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DR. GRAHAM: It -is Federal' control of the State in its own
policies with regard to education.

DR. CARR: I would hate to see it go off on that tangent be-
cause-the argument is only partially true. There never has been
a Federal grant-in-aid that wasn't conditioned in some particular.
For instance, you have your Land Grant College, grants-in-aid.
There are conditions-in that regard. although they are acceptable
conditions and don't interfere with the rights of the States to
determine policy.

DR. GRAHA!: They are conditioned on the State accepting them.

DR. CARR: Yes,.but there have been certain conditions. The
State has to build highways to conform to a national pattern, and
so on.

MR. CAREY: Have there been any experiences w.ihere Federal aid
with conditions has resulted in the Federal Government controlling
the curriculum? I. don' t know of a situation.

DR. CARR: Only in this sense: that they offer money in order
to ma:e possible the teaching of certain courses that might not
otherwise be taught.- Your whole Land.Grant development was in part
designed to make it possible for States' to operate

MR. ROQSEVELT: (Interposing) All 'ROTC courses are taught as
a result of aid to specific colleges 'fto' a specific purpose.

DR. CARR: That is true.

MR. CAREY: Have the' educational 'institutions in the South had
any unfortunate experience's that give-rise to this?

DR. CARR: I.don't think so..

MR. ROOSEVELT: The answer to your question is 'that Dr. Graham
says certain conditions-are O.K., That is not*Fedbral control such
as non-discriminatiQn, but'when you get-to non-segregatioh, that is
over the hair line, and.that is control.

Now, you and I don't agree with Dr. Graham, but he has spent
20 years of his life expounding that belief, and'I don't think,
no matter how long we sit -here and argue, I adn't think we can ask
him to change his opinion now,

I think the report ouh't to admit that frankly,

CONFIDENT IAL
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MRS. TILLY: Mr. Roosevelt,.that money that 8. appropriated
for the ROTC in the schools cannot '-be directed to anything else.
Here is money that is appropriated on a pro rata basis of the
number of children. .You cannot divert it from those.children any
more than you could divert 'money from the ROTC to the teaching of
a course in science, for instance. ...

MR. ROOSEVELT: That is just a mathematical formula used
just as a purely arbitrary formula. They might use any other
formula. They could say that Hississippi has the same number off
children.as in Florida, but the schools in Mississippi need more
money because their standards are lower.' There, unfortunately,
they use the number of children as the mathematical formula, and
I think Dr..Graham has grabbed this'as something to.hang his pro-
verbial hat on and bring in the.honesty.tb'ing, -and that is.why I.
called it a slick argument earlier in the debate. I think it is.

SHS. TILLY: In Georgia the State controls the State funds.
When that money is sent down and is.not used for. that- Negro child,
the funds are withdrawn. It has been a good weapon for us to see
that the Negro child got his money.

MR. ROOSEVELT: I think it is a good weapon at present, but.
I think we are getting off the rely basic argument as to where
you find Federal control coming in.

MR. LUJCKlAN: It seems that Dr. Graham's definition is perhaps
logical because no State, so far s I know, in the South has any
State law against discrimination, but States do have laws against
non- segregation.

DR. GRAHAH: A State law is involved in usihg the money for
the purpose for which it wag appropriated.

MR. TOBIAS: I think this ought to be said and that .ie that we
have voted here on a principle in which we believe. It represents
an ideal. If and, when the bill comesup.for consideration, even
though it does not include sudh a sanction clause, -as in n-inety-
nine chances out of a hundred it will,.not, it will be supported
if it contains a non-discrimitation clause as to th6 use of -the
funds by those who vote for this principle here tonight.

MR. BOOSEVELT: .'There is one thing, Dr..Graham, Icn't quite
understand. You go along %Tith the-ii1timate'objective of eliminating
segregation. I suppose, answering my-ot*):n.queitionjyou feel it is
just a question of method really whether application of standards
now will accomplishhon-segregation mo te"quickly 'than the other
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way. You are putting it as A question 'of method and we are putting
it as.a question.,of principle.

MR. CAREY: The question is in tactics.

MRS. TILLY: That is all it is.

MR. CAREY: Yes, it is a-question of tactics. How do you go
about it? Do you come closer to what you expect you will get or
do you raise the ante? I am in favor of raising the ante.

They say by raising the ante we will create antagonism. I
say we set forth a goal. I think.that is whatwe should do, not
that we expect to attain those goals in a short time, but at least,
that is what we are striving for.

MRS. ALEXANDER: ,A goal based on ndtional policy.

MR. CAREY: That is right. In the expenaiture.of national
funds I.think education should ber-distributed on the basis of need
and not on the basis of the ability of the local taxpayer to.sup-
port educational institutions';-. but I also' believe, as Frank. Graham
believes, that it would be bad tb-have the stAndards.ofeducation,
the curriculum and other.questions, determined oh national level.
That can be determined on a level closer to the people.

Now comes this business as to' :whether you can operate with
Federal Government determining certain things. You shall not expend
Federal funds unless you do it as follows. Now, they say to me we
set up an exceptional situation, we make an exception in the -field
of education. That is the last pla-ce I would wdfat to make an ex-
ception. That is the last field. I wouldn't object to making an
exception in certainother fields, btit nothing as important .and as
fundamental as the question of, education.' I irouldn't want to make
an exception in the field of religion, either.-.

I think it would be a horrible thing.' We have' it', I know, but
every church is against it in principle and as much as they can in
practice.

Now comes this business: How are you going'to present this?
I don't know. I have no suggestion to make in -it,but it is so
important that I hate to let go on it on the basis .Q.announcing
that there was a difference of opinion on this sbbjeet,.which.is
nothing new, and is not worthy of too much attention.

R. ERNST: I think the only hope would -be f'or Dr. Graham and
his group to persuade us or for us to persuade Dr. Graham and his

* group.
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MR. CAREY: Let's don't get too far away from the possibilities
we have here that everybody is in favor of non-segregation as a
policy and some believe that the way of approaching that is to do
it in this manner and some believe it should be done in the other
manner.

I think that is the bette' way of doth'g it instead of saying
there, is a difference of opinion. I i.

MR. TOBIAS: The history of the proposal is this: Morris
Ernst presented it at the White House, and he renewed it at Hanover
that there never had been a.test by,,the Federal Goyernment of this
particular..thing, and that it was about time there was such a test.
Isp t that true?.

MR. ERNST: Yes. I don't think there is much value in re-
discussing it. I jus.t prefer these sanctions to the criminal
sanctions.,

11R. SHISHKIN:. State that the C9mnittee in its entirety is
opposed to segregation, that.pome members of the C9mmittee believe
it should be'done through sanbtiodns, and-that other members of the
Committee believe it should be done without sanctions. That
wouldn't detract from the force of our report.

MR. ERNST: Do we say the majority 'of the Committee came out
in favor of using the spending sanctions?.

MR. SHISHKIN: Yes.

MRS. ALEXANDER: That is psychologically good.

MRS. TILLY: I still sayit is not saving the report. It is
saving the merpbers of the Committee.

DR. CARR: There is'no resolving that dilemma. I think'the
lines have been pretty well Indicated. I wish I cpuld think that
if we went on discussing.it' that we.could finally hit upon an easy
way out.

MRS. ALXANDER: I don't believe the SuprQme Court would sus-
tain such a bill.

T.. TOBIAS: At the present tine it uch a bill comes.along,
I will sipport'a bill that Q.oes not contain this clause.

DT. GRAHAM: In the last battle we had in the.Senate the
National Association for the Advapcemaent of Colored.People took the
same position I am talking here.

CONFIDENTIAL
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MR. CAREY: But they didn't get the bill enacted to law.

DR. GRAHAM: No, because Senator Langer introduced this as an
amendment-and that killed the.bill.

MR. LUCKMAN: Introduced the sanctions?

DR. GRAHAM: Introduced the. sanctions.

MR. TOBIAS: It was in . little different form,

MR. ROOSEVELT; He is right on that.

MR. CAREY: It was-done deliberately, and it wasn't the
sanction that killed it.

DR.. CARR: 'Wasn't the amendment separate-but-equal?

DR. G-AHAM: Itwas milder than -this.

MR. TOBIAS: It was substantially -the same.

MR. ERNST: May I ask, Jim, what you propose? Isit a
rewriting of the recommendation and the report on the subject or
just the recommendation to indicate the .difference? :.If I under-
stand you, you are going to get the impression across that we are
all against segregation, but that the majority.of the Committee is
in favor of the use of spending power. sanctions. I don't6are-how
you do that.

DR..GRAHAM' On.this point, in answer to you two gentlemen;
non-discrimination is a-legally interpreted definition and is now
a policy of the Southern-States -as interpreted by the courts, so
there .is no control there. .This.is not a-slick proposition. This
is a very real policy-of the Southern States more nearly.fulfilled
in some states-than in others,-but it.is hot now a policy of the
Southern States to,have no segregation. The constitutions and the
laws are otherwise.

Therefore, there is a great deal of difference in the matter
of control as-between- the two. If you say -you'can'.t have money
unless you, North Carolina,- change your cor.stitution .with regard
to educatioh, that to me -is Federal. contrql.- That.ia no control
to Jim, but it is control to me.

MR. ERNST: It wouldn't be control to you if the court ordered
it? That 'wouldn't be control. The South would.say that wasn't
control if the court ordered it..,.
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'R. EY: I am not an opponent of compulsory education, and
here I ask for a little bit of compulsory education.

BISHOP SHERILL: Our goal is a non-segregated society. Is
the use of Federal funds a part of that goal or is it a weapon
to enforce the speedy attainment of the goal?

MR. ERNST: That is the decision. . .

MRS. TILLY: Yoiihave stated it.

DR. GRAHAN: It is a long haul, gentlemen, :and. those who are
dowrn in the South have a feeling that the best approach is through
Ghe people themselves in the States theliselves...

MR. ERNST: It is an honest difference ofopinion. I would
like to see Jim formulate a motion that seems to meet or would
approach That you had in mind a sufficiently concrete manner so
that Bob could have it indicating how.,r to rewrite it. There is a
split on sanctions; whereas, there is no split on the matter of
opposing segregation in principle.

MR. CAREY: Could you formulate such a motion?

DR. GRAHA:: I think we are all for the eliminationof segre-
gation Ps an ultimate goal.

MR. WILSON: Say that again.

DR. GRAHAM:' 'We are in favor of the elimination of.segregation
as an ultimate goal of our people. Now, there is a great de.&l of
history, psychology, anthropology that we have got to become
acquainted with before our people reach that point. Just passing
a law isn't going to remove.segregation, whatever some..of us may
feel about it, in the South itself. Religion and education are
going to be.far more powerful in eventual attainiment of this ulti-
mate goal than any sanction you may apply. If I didn't believe
that I wouldn't.now be in the South and I wouldnt now bein
education. '

11R. EBUTST: I understand your preference when we were debating
it was that there be mention made of the dissent. .im-says that
weakens the report. That is true. Th'n, Jim comes forth with the
suggestion that we say 'lre are all against segregation, -but in the
matter of the use of sanctions there is a dissent.

MR. WILSON: Good. That is one way out; it seems. to me,
because apparently we are all in favor of the principlein regaT.d
to segregation, and if this Comxnittee could 'go on record that way --
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MR. SHISHKIN: (Interposing) I so move. I do ' see why we
dontt vote on that now. I would suggest that we now vote on the
question and have the report state we are against segregation and
that the majority of the Committee is for sanctions while a number
of the Committee members feel that solutions short of sanctions
are proper..

MR. ERNST: Second.

MR. WILSON: Are there any further remarks? If not, will all
who favor it show their hand, please?

DR. GRAHAM: As an ultimate goal?

MR. WILSON: That is right. It.is unanimous.

BISHOP SHERRILL: Isn't that the feeling in the South in
regard to segregation, not .about the sanctions? The realfNeling
is about segregation, is it not?

MRS. TILLY: Yes.

BISHOP SHERRILL: So that really in your voting you are losing
the report by voting on segregation and not on sanctions.

MRS. TILLY: It is saving my skin but' not saving the report.

BISHOP SHERRILL: I wonder if she is saving her skii.

MRS. TILLY: I am not trying to.

MR..WILSON: Mrs. Tilly, didl yeU vote in favor?

MRS. TILLY: Yes.

DR. GRAHAM: I voted for elimination of segregation as an
ultimate goal.

MR. ROOSEVELT: You areV-tken care of on tht edohd part which
says that only a majority are in favor of thesq --

DR. GRAHAM: (Interposing) I think it'would amplify my posi-
tion by saying my way is through religion and education.

MR.. WILSON: Page 21.

DR. CARR: The staff has a change -or two to suggest on page 21.
The staff wants to'take out at the end of the first paragraph on
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page 21 the reference to the American Mercury. We have concluded
It is not a -trustworthy source to cite.

MR..LUC1MAN: Mr. Chairman, I would.like to put in my usual
remark. that I. woula hppe.e that the staff cold find some instances
in the South of where this problem is being met and where some
progress is being made on this matter of non- segregation.

MRS. TILLY: You better not highlight that, because you might
stop what we have done. There are lots of things we do quietly.

MR. LUC'IAN: Are there some schools that exist that are not
segregated?

MRS. TILLY: You have a thdolqgicil school at GloVer and one
or two in a Presbyterian school in Virginia.

. . MR. LUCKMAN: -You think-it would be harmful to bring that out?

MRS. TILLY: Yes.

MR. ERNST: Could we say it without mentioning the institutions?

DR. CARR: They may be violating the lawr.

MRS. TILLY: We had better-not; say it.

MR. ERNST:. Could the. exchange and-visiting students be
mentioned?

MRS. TILLY: We have got some things I don't think can be
told. At the Atlanta School.of Social Work, a Negro school, there
were guards out of the Federal Penitentiary going there because
they have to have a degree in order to get'a promotion. . They are
white guards, but they never say anything about it. The Georgia
law would prevent it, and.yet'it*.is. breadkng down-this pattern. I
don't think you better tell about that.

MR. WILSON: You took out the American Merery.

MR. SHISHKIN: The Committee recommendation is fine. On the
que.stion-of complete deletion of thesecord paragraph5 you recom-
mend that?

DR. CARR: That is a mistake. We-want to delete thd paragraph
aria substitute another phrase. The reason for deleting was that it
isn't wise to state statistics. on*Jewish infoilment without going
into a very long explanation beeiduse that statement might seem to
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show that there is no discrimination since the Jewish population
is less than 5 percent of the total. The Committee on Highe'r
Education, having more space on this, goes into this in detail and
points out that the Jews have a tradition of wanting to go to
college, that a considerable portion of the Jews lives in urban
centers, and so on.

"In many of our educational institutions the enrollment of
Jewish students never seems to exceed a certain fixed-point, and
there is never more than a token enrollment of Negroes." I believe
that statement can be documented.

MR. WILSON: All right.

DR. GRAHAM: Is that in the North and West you are talking
about?

DR. CARR: Yes, we might say so.

DR..GRAHAM:. They don't fail to say "South" when it is;
South.

MR. CAREY: Are we going to extend these patterns?

DR. GRAHAM: Just acknowledging what is true, that they are in
other parts of the country.

MRS. TIILY: I wish you would.

MR. WILSON: State it. I see no objection.

MR. SHISHKIN: You statt in'the middle of page 21 on housing,
and the only suggestion I have on that, on page 21, which to me
in a kind of background discussion seems to be fundamental, is that
the whole case is made out here on the basis of the profitability
of restricted housing.

In other words, either have covenants or any other means of
restricting against minorities and that ishbre the'profit lies.
whereas, it is generally acknowledged by the students of the .problem
that there are two forces. Oheis th 't there is a vested interest.
in ghettos and slums where the prdf!itability per square foot is'
greater..

It seems to me that the profitability of the slums and the
3 pressures that are generated by the desire to hang on to the

segregated' housing itself ought to be mentioned.
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MR. ERNST: Would you. object to putting it this way: New York
Uity -- I 1ik. to pick on that 'oity. .There are no such things by
and large as leases for Negro flats. The demand long before thevar
hed been so great -they never had. a lease because they couldn't move
outA.U

DR. CARR: That would, illustrate your point. That is.true
quite generally. It is so profitable in.ghet-to :areas that you
don't have to get leases.

MR. ERNST: You can't get out.

MR. SHISHKIN: Nine and ten people living in a single.room.

DR. CARR: We can put that in.

MR. WILSON: Any objection? Let's do it.

MRS. TILLY: In the last ten days something has happened in
Birmi.gham. There ras a.Nigro who bought a lot aid bu-ilt a!h6use.
in a white community. They tried to prevent his moving in, and he.
got a ruling on it, and the judge ruled that the covenant clauses
would not hold.

The Negro, attempted to move, in the-house and it was bombed.

HR. ERNST: The court struck that down in the South.

MRS. TILLY: Yes.

MR. ERNST: Telegraph down and get that case. In NewYork
they just sustained a restrictive covenant.

MR. SHISHKIN: Now, on page 21,1 wQld.like to -go right through
on this, On page 22, on houE:Ing also there is -something. I have
a very serious reservation about the entire discussion of public
housing here, and it seems to me that there are twTo or three
specific poin-t.s to be raised, but in genera I think the subject is
too long and gives too great .an emphasis,

The important thing in the country as a whole -is the-kind of
segregation that is.practiced.in the-poinmunity,, in ,neighborhoods,
and predominantly, of course, in private housing. There are two
things about the public housing discussion. Public housing today
is under attack.. I feel very strongly:-that som-e of. the. material
used here and going into conside-rable detail will certainly give the
opponents of public housing very strong ammunition against-publiA
housing in a political kind of use.
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Secondly, as far as the accuracy of this goes, there is no
misstatement, but there is somewhat of a distortion of emphasis
in the fact that basically the policy with respect to occupancy is
of necessity.written by the local housing. authorities themselves,
because the administration of the program Is in the hands of the
local housing authorities, and.there lies the strength of the
Federal aid to public housing.

So that fundamentally the Federal Public Housing policy is
merely based on the acceptance of the decisions of local housing
authorities, and of .aid to improve and perfect that, but the way
this is-stated it creates the impresston that the Federal Government
doed prescribe standards which it actually does not. It goes into
considerable detail which is seemingly completely superfluous. r

There is reference to the employment by the FHA of a person
handling minority problems.. .,

DR. CARR: Race Relations Adviser.

MR. SHISHI IN: That is a very important'and a very vital oues-
tion, but it is right.atthe top;of -the controversy in Congres as
to the alignment of votes on the job the FHA'does. It would not
serve any purpose because if the use of some of the parts of this
report will be.made to destroy public. housing, then whatever happens
in public housing will then be a moot questions.

DR. CARR: Do you have specific recommendations?

MR. SHISHKIN: I think it should be condensed very greatly.
It can be generalized. I would tak'e exception -to specific mention
of, say, Memphis, where 42 per cent is now utilized for non-white
housing, because if yo.u use that kind. of illustration it has
strength onl if you indicate the extent to which the low income
families have fallen into that category. If you just use the bare
percentage that might be taken out of context arnd used against the
housing program.

I think also the reference to the FHA is unfortunate because it
is here characterized as generally.bad, although it does shy that
until the spring of. 1947 it was so. Actually that is' not ih itself
accurate. Foley, who came as the Federal Housing Administrator in
1946, laid. the foundation for modifying the policy and actually
modified FHA policy almost immediately upon his assumption of office
on this issue. He felt very strongly.

He happens to be an administrator that is extremely sensitive.
If .any kind of a report in the administration comes out of this
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kind, implying that the F.H.A. is traditionally bad, I think it
will weakenr his position, because he will be in controversy with
the administration itself.

The final point is that there is statement .here in paragraph
four from the bottom,'the'middle, of the paragraph that is a
sentence saying: "Some observers believe that through its con-
struction of large, standardized housing projects, the F.P.H.A.
program has .on the whole strengthened rather than weakened housing
segregation."

This merely reaches into a realm of pretty abstruse thought,
abstruse and peripheral discussion of oublic housing. I think
that sentence alone wduld do more harm tha godd.

BISHOP SHERRILL: How about the one before it?

MR. SHISHIN: My recommendation on this, although it would
be met by great unhappiness of the .staff, would be to reduce this
to not more than two or three summary paragraphs.

DR. CARR: V'e Can do that very ieadily by dropping out a great
deal. ',I think what is left will giveyou what you want. We may
have to write a few connecting sentences.

MR. ERNST: May I suggest that wh.e.r'ead I realize the Metropoli-
tan Life could go ahead and admit Negroes, I would hate for you to
let the City of New York off because the City had ample time and
ample poTwer to put in a ruling that they could'rit, and the blame
was also the City's in saying "You cannot..discriminate."

DR. CARR: One advantage it is a Neit Yor'k ity illustration.

MR. ERNST: I would get.th.e facts as to the City of New York
having failed. ,

IMR. ROOSZVELT: The facts are correct Ps fa.r as they go. Both
Metropolitan and the City of New York are responsible here, and
this only labels Metropolitan.

DR. CARR: Do'you want us to ada a senterice that would in-
clude the responsibility.of the City of No .r York?

MR. ROOSEVELT: Yes.

MR. WILSON: New York City's guilt. All right.
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DR. CARR: The staff would like to dro't the iast paragraph
on the page. It is the only place in theentird report T.ere we
call attention to this problem specid,2Lly. .It is discussed in
a more general way in the section on Government Responsibility
where we point out there is a need.to watch legislation, adminis-
tration and court action, that you just can't keep your eyes
focused on what the laws say. Accordingly, we felt it wasn't
necessary to make this point separately on housing. So we will
drop the last paragraph unless there is objection.

MR. LUCKMAN: Do we have in the material available any suc-
cessful illustrations of public housing?

DR. CARR: Of course, part of this was intended as that. In
the Memphis illustration we -rere showing a very high percentage
of housing made available to.Negroes. I didn't mean to be arguing
against dropping that, because I think Mr. Shishkin's comments are
well taken.

MR. ERNST: What you would like principally is where Negroes
and whites have both gone into housing and it has worked out?

MR. LUCKMAN: Yes.

IR. ERNST: Is there anfInstance where you ran name the area?

1M. LUCKHAN: when we were studying that in a subcommittee,
didn't we have some examples in Chicago?

MR. 'ROOSEVELT: That is a case where they had a fight and
Human Relations stepped in and straightened it out and everybo-dy
lived happily ever after.

DR. CARR: There has-been another-fight. They are scaredto
death that there will be a race riot. That was the.Feriv'rood
project; Airport Homes was last year.,

MR. ROOSEVELT: There are some.

DR. CARR: You have to be careful in picking- them;

MR. ERNST: If you.can pick.one-or twoaand sa t has worked

DR. CARR: (Interposing) It has been dope..

MR. WILSOIN: 23.

MR. ERNST: I have one afirmhtie estep there. Thee are
figures as to r-hat has happened to the health of Negroes in the
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last 40 years. I recently saw that the life expectancy has grown
from 3a to 53 years2in the lat 40 years. I am just suggesting
putting.in some of the hopeful stuff...

MR. WILSON: Thirty-eight to fifty-three.

DR. CARR: .Put in:statistics on 'the lengthening.life span?

MR. ERNST: Yes.

MR. LTJCKiIAN: Are there any examples of hospitals that
properly --

MR~.ERNST: (Interposing) Mrs. Tillymentioned a hospital
where N,egro and white doctors are servicing NegrQ arld white patients,
down South.. .

DR. CARR: Group health in Washington, I am told, i.s another
illustration.

MR. ROOSEVELT: Georgetown University Hospital.

MISS WILLIAMS: The St. Louis Hospital.

DR. CARR: We say in the District section that there are
Washington hospitals that will accept Negroes, but what about this
New York City hospital, Sydenha?

MRS. ALEXANDER: It is a private hospital.

MR. ERNST: You would have to say itis ;the only one.in New
York, to be honest.

MR. LUCKMAN: You just give it as-an illustration, and you
are taking care of your honesty.

MR. ROOSEVELT: It is not the -only one-that takes Negro
patients.

DR. CARR: Why not say it has both a joint staff end admits
members of all races?

MR. TOBIAS: It is the onlyprivate.hospital,that does that,
Sydenham Hospital is the only private hospital that does that.

MRS. TILLY: We have lots of instances like that in Americus,
Georgia, and Royston, Georgia. ..
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DR. CARR: I am afraid in many of the Southern:States it is
against the law to do this, and it is being done outside the law.

MRS. TILLY: I don't know any special law against it, but it
is progress that we are making.

DR. CARR: Well, the thing to do is to take the last paragraph,
which tries to point to some of the good things happening, and
strengthen that; and I think we can do that with relative ease in
the short time that remains.

Mp. WILSON: Page. 24.

MR. ERNST: On page 24, it seems to me some of Mrs. Tilly's
suggestions about what is done in the restaurants or cafeterias or
something down South, the public services, those you could mention
properly without any fear of reprisal. -

MRS. TILLY: Yes.

.MR. ERNST: Didn't you mention something about some lunch
rooms?

MRS, TILLY: That is general, yes.

MR. ERNST: Couldn't we have a few of those in when.it comes
to public accommodations?

MRS. TILLY: It is just so general. You'go into:any-of them
and you.will find mixed ,watresses.

DR. CARR: Mixed patrons?

MR3. TILLY: No, not at all.

DR. CARR: That wouldn't go in here, then.

MR. WILSON: There is nothing further on page 24, I take it.

DR. GRAHAM: One thing. In the third paragraph, third,
sentence.-- I will read the preceding sentence: "Discrimination
in public services supplied by the Federal Government is seldom
directly authorized by legislation."

DR. CARR: We are going to..make 'that "never',..instead'of
"seldom", if that meets your point.

DR. GRAHAM: Then it says, "It results; instead, rrom faulty
legislative definitions or coverage."~ What do you mean there?
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DR. CARR: We have got a new sentence to replace that entirely.
Let me read it. We are going to change .the "seldom" to "never",
and then say: "It sometimes results inadvertently from the limited
coverage of social service legislation."

Then we go on to show that since agricultural workers are ex-
cluded from the Social Security system, and you have a heavy con-
centration of Negroes in an area like that, that you get inadvertent
discrimination against certain groups.

DR. GRAHAM: That is not faulty legislative definition.

DR. CARR: No, the phrase now would be: "It sometimes results
inadvertently from the limited coverage of social service legisla-
tion."

MR. ILSON: Does that cover it, in your judgment?.

DR. GRAHAM: Yes.

MR. WILSON: Are there any other questions on page 24?

MRS. ALEXANDER: This sentence, "The streets in Negro
districts are often not kept up", wouldn't. that be.-better if it
read, "The streets in Negro districts are often not paved, or if
paved are not maintained to the standards maintained in white.
areas. Isn't that more accurate?

DR. CARR: I.don't know whether we can document that or not.

DR. GRAHAM: I can document that. We have expert testimony
that that is true in Harlem, too.

MRS. ALEXANDER: That should be made general -- "The-streets
in Negro districts throughout the country", which is true.

DR. CARR: At Mrs. Tilly's suggestion, if there is no disagree-
ment, we are also going to drop the reference.,to the Farm.Home
Administration. She thinks that is one of these cases where an
otherwise good agency might be endangered through .criticism.

MRS. TILLY: I think it-is one of the best agencies we have.

DR. CARR: In other words, it is under attack from another
source, and it would be.a misfortune if.the,.Committee joined forces
with the opposition.

MRS. ALEXANDER: I should say that wesshould eliminate.the
statement.
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MRS. TILLY: I have just spent a lot of Methodist money
saving that.

MRS. ALEXANDER: Dr. Carr, I think the sentence, "The streets
in Negro districts" should be made general -- "streets in Negro
districts throughout the country."

DR. CARR: Yes, I put that note down.

MR. WILSON: We will now take up page 25.

DR. CARR: First, before we get down there to No. 5, -- which
incidentally* will disappear as No. -5 and have to. be .moved up and
absorbed as part of the discussion under No. 2, in 'line with your
earlier decision, but I think. that can be done. -

You may recall the discussion at Hanover about the. roblem
of liquor for the Indians. We left that out, but we have got a
passage that can' be added if you want to put it in,. It is' on Sheet
No. 2 of the mimeographed section. I don't..know whether you want
me to read it. or not, but it begins, "In the West bars often display
signs which read 'We do not serve minorsandIndians.'"

One difficulty with the thing was finding a place to fit it
in where it didn't seem to be just drawn out of the blue. I think
if you are in favor of including it, we have now-found a logical
spot; that it does tie in very nicely with this discussion of
discrimination in the rendering;of the public services.

BISHOP SHERRILL: I think thet is good for a comc supplement,
or something.

DR. CARR: It is up to you to decide. I am not going to argue
it one way .or the other.

MR. LUCKMAN: , I would rather no.t see, us 'set up 'as a civil
right.cr liberty, the right of the Indians to buy liquor.

DR. CARR: It is undoubtedly a case of discrimination --

BISHOP SHERRILL: (Interposing) But-we aren't covering all
that there are in the United States. We can miss a few, I think.

DR. CARR: And, of course, it is a non-Negro case. I am
not arguing for it, don't misunderstand me. I am perfectly willing
to let you make the decision.

MR. LUJCKMAN: Unless there are some examples of where they
got good whiiskey, I would think it should be left out.
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MR. WILSON: I take it that you want it out. It is out.

MR. ERNST: May I suggest that we might consider whether we
want to mention by name the city, in Paragraph 3, and not make it
seem too anonymous, 'In a recent .campaign to compel enforcement
of the law in a city covered by a civil-rights statute, many res-
taurants closed their doors to make repairs." I just don't like
to anonymously mention "a" city.

DR. CARR: What city was it?

MRS. ALEXANDER: Cincinnati.

MR.' ERNST: I think we should mention the, name of the city.
Whatever city it is, I am proposing we mention it.

May I make one other minor recommendation?

MR. WILSON: It is agreed we out in ."the City of Cincinnati..n

MRS. ALEXANDER: I am sure it is right, but I will check on it.

7,MR. ERNST: I think where we mention the Pennsylvania Railroad,
we ought to be sure whether we should include Pullmans.. Pullmans
are not mentioned there.

MRS. ALEXANDER: It is coaches out of New York.

In the fifth paragraph, "Jews are discriminated against princi-
pally in recreational and resort areas where beaches, hotels, and
similar facilities are closed to them", I suggest we add "in the
North" after "areas".

DR. CARR: Right.

MRS. TILLY: You are not saying anything about.the signs,
"Gentiles only" -- Oh, yes, you have it here.

Incidentally, Tampa passed an ordInance in the last few weeks
that prevents that sign from being shown.

MR. WILSON: Is there anything further on page.25?.

MR. SHISHKIN: In that same paragraphwhere we talk about
resort areas and beaches, two sentenc.er Jater there 4i something
about "hostile stares" -- "and endurecd hostile .stares'".. X was.
wondering whether we should include that.

MR. CAREY: "Looks'1 , you know. .-
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DR. DICKEY: "Glares".

MR. SHISHKIN: I think you had better eliminate it.

DR. CARR:, "Hostile stares" is removed from the report.

MR. WILSON: Is there anything else on page 25?

We will go to page 26.

DR. GRAHAM: By the way, is enlistment in the Marine Corps
now limited, for Negroes, to the Steward's branch? I don't think
that was true during the war.

MR. KAUFMAN,: They have reverted since the end of the war.

DR. CARR: It is all based on memoranda that we have received
directly from the Armed Services.

DR. GRAHAM: During the war that wasn't true, by Executive
Order.

MR. WILSON: But since they have reverted to it, you are satis-
fied to have it in?

DR. GRAHAM: I am not satisfied, but I acknowledge it.

MR. ERNST: On page 26, Mr. Chairman, I wonder if it would add
anything if we knew when the 6 Negroes -- this is in the third
paragraph -- when the 6.Negraes,. during the last 7 years, were sent
to Annapolis? tt seems to me that stattstics mean one thing if all
of them were 20 years ago, and if all were in the last 5 years we
ought to know it. If so., it is a signof..progress. .

MR. SHISHKIN: Senator Green .just nominated somebody tbe-day
before yesterday. .

MR. ERNST:. If we can find when the six got .into Annapolis, I
think it would add to the.report..

MR. WILSON: Yes, let's acknowledge it if it is lately.

MRS. ALEXANDER: I know it goes way back.

MR. ERNST: Whatever it is, let's state the year or years.

MR. WILSON: We can get that information readily enough,.
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MRS. TILLY: Do we want to say, "The absence of Negroes from
the service academies is unfortunate because it means that our
officers are trained in an unnatural environment"?

DR. CARR: What we are getting at, of course, is that if
officers are trained in that environment, they inevitably tarry
over into their service that pattern of attitudes and relations.

MR. SHISHKIN: Do you mean "artificial"?

MR. CAREY: "Undemocratic environment."

DR. CARR: Change "unnatural" to "Undemocratic".

MR. WILSON: If that is all on page 26,.we will take up page
27. Arethere any suggestions -for changes .on page 27?

DR. DICKEY: Under the discussion of the Supreme Court setting
up an "equal" doctrine, it states: "At the very beginning it was
necessary to surmount a serious constitutional barrier to legally
compelled segregation." Well, it seems to me that that ip.lifting
ourselves up by our bootstraps by saying "it was necessaryto 'sur-
mount a serious constitutional barrier", and it seems 'to me that the
one friend we might conceivably retain is the Supreme.Court.

MR. ERNST: I agree with Dr. Dickey.

DR. DICKEY: That is going to be regarded as a gratuitous
statement.

DR. CARR: That can certainly be fully documented. The best
historical opinion is that the three Civil W1ar AmendAments certainly
were intended to prevent segregation; and the Supreme CoUrt, in the
1870's, as part of a political-compromise, 'Vbrit out o its way to
interpret it away. The very same Congresses that passed the
Amendments turned around and passed the laws which were declared
unconstitutional.

Now what better interpreters did you have at that moment,.of
the meaning of the Amendments, than the members of Congrcsl'

DR. DICKEY: Under our system, the Supieme Court'is the only
one entitled to interpret the Amendments.

MR. ERNST: Say "The will of the people was expressed by the
Congress., but the Court struck it down on unconstitutional grounds."

MR. CAREY: Do you get the impression when you read this that
there is an improvement in the Supreme Court?
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DR. CARR: Oh, yes, they are moving away from that position,
and I don't think you are going to anger the Supreme Court. This,
of course, applies to some of the later discussions. You are
going to provide them with a little more encouragement to move
ahead on this issue. There were, as we point out, dissenting
opinions in each of those cases.

DR. DICKEY: I still think that it is fairly gratuitous .for
this Committee to say that the United States-Supreme Court sur-
mounted a serious constitutional barrier in order to impose segre-
gation on the country.

MR. ERNST: I agree.

DR. DICKEY: I think that is a pretty serious charge.

DR. CARR: But it is a charge that virtually every student of
the American Constitution is making tdday.

DR. DICKEY: Exclude me from-the rank of the' students.

DR. CARR: How* much do you wait to go oAt?

MR. ERNST: It seems to me just the attitude.in regard to
the Supreme Court having gone out of its way to strike down by
stretching the Constitution.

DR. DICKEY: Begin with "The fourteenth amendment forbid a
State to deny 'to any person within its jurisdiction the equal
protection of the laws.' Mordover, the general spirit of the three
Civil War amendments seemed to guarantee to all persons'a full and
equal status in American society. However, the Supreme Court,
beginning with its decision ir Pleasy v. Ferguson, in 1896, held
otherwise", and so on.

MR. WILSON: Any other changes?

MRS. ALEXANDER: Yes, at the very end of tble last paragraph,
the third sentence from the bottom -- "Throughout the segregated
public institutions of the South, Negroes have been denied 'an equal
share of tax-supported services" -- that wouldn't apply only to
the South. I suggest we say, "Throughout segregated public insti-
tutions, Negroes have been denied", and so on.

MR. WILSON: Good.

MR. LUCKMAN: Is that true?

MRS. A.LEXANDER: It is true right in the District of Columbia.

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL -935-

MR. LUCKMAN: In other words, there tzen't any places where --

HRS. ALEXANDER: -.. (Interposing) *That was true Ain*Philadelphia.
It is one.of the reasons it was broken up. It .-s just recently we
have won teaching rights for colored and whites

HR. WILSON! Page 28.

BISHOP SHERRILL: Where do-you get-this statement, in the
middle of the page, "Two out of every three white men.admitted
that-at first .they had .been-unfavorabie-to the idea of.serving
alongside colored platoon&. Three out of every -four said that their
feelings toward the Negro soldiers had changed after serving with
them in combat." 'What is the authority for that?.

MR. ERNST: The.;question-is.-that :we oughtto state the source.

DR. CARR. -It is.stated. .

MR. WILSON: Report ETO-82.

BISHOP SHERRILL: I Wonder if those quotations from those
people add anything to:.,it? You can go and seefour otherpeople
and get four other expressions.

MRS. ALEXANDER: But these are cross-sections of 'a eport that
has been filed by the Army, isn't that.g.o?-

DR. *CARR: ''Yes, and what we-are trying tQ do ib this whole
section is show that where you have had non-segregated pa1terns of
social relations, they seem to work and ..people lose their prejudices
or begin to lose them...,

BISHPP SHERRILL: -That is an off icial report of the Army?

MR. STEU'ART: Yes, it is.

11R. LUCKHAN: The Bishop's question is whether the report
gains anything, from theep specific quotations. .

MR. TOBIAS: .1 thi-nk it does, .That is,.it is a oross-section
as to sections of the 9c ountry and gradations amongthe.officers
I think it answers-a question..in the mind of some.people. - .

MR. LUCKMAN: Did that same report deal with Jewish officers,
or only with Negro? -. .. --
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MR. STEWART: Only with Negroes. This is the one instance
where the Army.broke segregation in a combat.situation.

DR. DICKEY: Of:course, I don't think that thos6 quotations'
support the opening paragraph in this section too well.

DS. CARR: Therecis more than just the quotati6ns.- We have
got data there -- two out of every three; three out of every four --

and these are some of the representative comments.

DR. DICKEY: What I meant was this. Up there we have a very
simple statement which .for my money is a little too Pollyanna-ish.
"They prove that where the -artificid1 barriers -which divide people
and groups from one another are br1oken,tension and conflict are
replaced by friendliness, cooperation and an environment in which
civil rights can thrive."

Well, it requires an awful lot of work to break those tensions
peacefully, as we have discovered in some of the housing projects.

You get down below, and you find invthese qdoi6tations such
phrases as, "... we briefed the white boys in advance --'to ld them
these men were volunteers coming up here to fight and that we
wouldn't stand for.any'foolishness. And I selectedte- best
company commander I had. tb put over them."'

It looks to me like you are,'dobumenting the fact that to get
along together, they damn well made clear to these fellows that they
were in the Army. .

MR. ERNST: It is a sign'of. hope..

DR. DICKEY: But I am saying that as proof behind this state-
ment up here, it leaves me with'considerably less than.conviction.

DR. CARR: We can tone down the introductory paragraph.

MR. TOBIAS: I think that method of handling the situation has
its merits and has paid off. Take the case of this baseball experi-
ence. The most encouraging thing.to me isethe fact that Branch
Rickey and Ford Frick took a definite stand. There were any number
of Southern boys involved, on the-Brooklyn team itself. If they
had felt that public sentiment was going to back them in their
prejudices, they would have made a stew. But they were reminded by
these men that public sentiment would not back them, and come on
and play ball.

MR. ERNST: John, isn't your point that we overstate it when
we say that under certain circumstances, tension and conflict are
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replaced by friendliness, cooperation, and so forth?

DR. DICKEY: Yes, I say that is too simple and Pollyanna-ish.

MR. ERNST: The most we have a right to say is that there is
hope of replacement, or a tendency toward that.

DR. DICKEY: Yes. We don't want to-expose ourselves to the
charge that we are naive about these things.

MR. WILSON: All right, that will be fixed.

BISHOP -SHERRILL: -The whole thing isprees'ses me along that
line, even those quotations. 'It -doesntread solid to me. I
spent a lot of time with the Army, and thde things just don't sound
real to me, somehow.

MR. LUCKMAN: I would like to reconsider those quotations. I
think they do more harm than good.

MR. ERNST: I should think you would like them, Charley, be-
cause here is at least a little scant evidence to show that when
you do experiment, there isn't hell to. pay-

MR. LUCKMAN: (Interposing) But that is covered in the pre-
ceding paragraphs, and the following.paragraphs.

MR. ERNST: But doesn't this dramatize it?

MR. LUCKMAN: I don't think it is believable.

MRS. ALEXANDER: You say you don't believe the report that
the Army made? This is a record --

MR. LUCKMAN: (Interposing)' I quite believe the report; but
I don't believe, as it is placed in here, it will be believable to
the.average person who reads this.

MRS. ALEXANDER: He doesn't believe in tlieArmy report, then.

MR. LUCKI!AN: That is'true of a lot of' people.

MR. ERNST: We can day, "Unbelievable as it may appear,'.

(Laughter)

MRS. ALEXANDER: I think it would take a lot of flavor out of
it to remove it.

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President' s Committee
on

Civil Rights

CONFIDENTIAL -938-

MR. CAREY: It does give you, the flavor of audience partici-
pation here.

DR. DICK~EY$ Up in the second paragraph on page 28, it would
be a little more graceful to say, "This Insistence upon equal.t
facilities for Negroes is encouragingg" I think it is a little
patronizing for this Committee to say it is "wlom"

MR. LUCK'MAN: May -T're have a quick show of hands on these
quo tations?

MR. WILSON: Will those who favor including the quotations
indicate it by a showt of hands?;

There is a majority in f avor. of the, inclusibn of those quota-V
tions.

Page 29.

11R. CAPEY: Mr. Chairman, c 'an I delicately approach the first
paragraph? I understand that you have difficulty stating the
facts without creating the unpolitical situation ofifavoring one
segment of the labor movement as against-the other.

IMR. STEWART: May' lexplain'that that is-not the reason it is
stated the way it is. I plead sheer Ignorance. I didn't know that
Harry Lundeberg's union discrIminated until. recently.

11R. CAREY: It isn't just that question. It is-being proud
of the fact that they make it .a policy of their organization to
discriminate, and they seek a measure of respectability on that
b as is.

MR. ERNST: I take it we havetwo choices. One is to cut it
out, and the o the ri S to state 'that some of th-e unions do and some
don't.

IMR. CAREY:- Let it 'go' as 'it is, but it is just not true.

MR. SHISHKIN: Before you get into that, I want to say that
this paragraph doesn't deal with the substantive problem in the
Merchant Marine, It merely illustrates the types of situations.
The whole section deals Tith experiences of this kind, It is the
reporting of a segment of our life where these events occur.
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Is that the second sentence you were referring-to?

MR. ERNST: Couldn't we say, "some seamen's unions"?

DR. CARR: And take out "constant"? Would that be all right,
J imn?

MR. CAR Y It is all right s it stands, If.'you want to say
that the Seanen'a Union of the Pacific discriminates against
minority groups, and that the 010 National Maritime'-*.Union do.es not,
I am afraid --

MR. ERNST: (Interposing) Can't we duel4 it by'-being truthful--

MR. CAREY: (Interposing) You can't be truthful by ducking
ItA That I know, because this does dUQk it.

DR. CARR: If you say "some", does that satisfy you completely?

MR. CAREY: It is all right, as it is, because I can understand
how bad it would be if --

MR. ERNST: (Interposing). I-recommend, Mr. Chairman" for the
sake of truth, that we indicate that some seamen's unions seek,
and so forth, because they all don't.

MR. WILSON: Any objection to thet change - "some seamen's
unions seek to gain'equality"?

Hearing no objection,..then, we will change it accordingly.

Are there any other changes on that paragraph?

DR. GRAHAM: In the last sentence, do you have .evidence of
an absolute condition there?.

MR. STEWART: No, it is overstated, Dr. Graham.

DR. GRAHAM: I don't want some sear-.n to write letters saying,
"Well, that isn't true."

It says, "Prejudice did not survive contact with*Negroes on
an equal footing in a situation of mutual dependence and conimon
effort." I should be pleased to know that that is an absolute fact
in all cases.

MR. STEWART: .Unfortuna.tely, it is not.
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MR. CAREY: In our situation -- the National Maritime Union,
to be specific -- the contact did overcome the prejudice.

MR. STEWART: This refers to a specific research project.
There still were seamen who were prejudiced, even though they were
NMU members.

MR. ERNST: What is the truth as to the survival of the
prejudice?

MR. ROOSEVELT: Why not say, "In the majority of the cases,
prejudice did not surVive."

MR. ERNST: Or "prejudice was reduced."

MR. ROOSEVELT: The inference there is that 'prejudice was in
the majority. Actually, what the report showed was -- 4hy don't you
say what the report said?

MR. CAREY: Prejudice was no longer directed against the
Negroes.

MR. WILSON: If there are no other changes on pAge 29 --

DR. DICKEYt (Interposing) I would suggest striking out the
word "smashing" before "indictment". the last sentence in Paragraph
3.

MRS. ALEXANDER: I would suggest cutting out the word-"funwar-
ranted", in paragraph 5.

DR. CARR: We have done that already.
MR. WILSON: Now on page 30, are there any changes?

MR. LUCKMAN: I am not overly impressed with the.importance of
this diaper service business, and this pet cemetery. It strikes me
that we might appear to be a little ludicious if that were taken
out of context.

MR. ROOSEVELT: What did you say, Charley? I didn't get you
there.

DR. CARR: Two-thirds of the way dowm it says, "For example,
some diaper services will-not serve colored families, and a pet
cemetery will not accept pets owned by Negroes for burial."

MR. LUJCKHIAN: I am all for washing diapers, but I don't think
we ought to do it in our report. It would make us look ludicrous
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if it were taken out of context -- "The President's Committee is
quite upset because the diapers wouldn't be washed. l

MR. ROOSEVELT: I think it is excellent cartoon material.

DR. CARR: Do you want it out?

MR. LUCKMAN: Yes.

MR. ROOSEVELT: Our dignity is really way up, there.

MR. SHISHKIN: Rising to the pinnacle of grandeur as compared
with diapers, back to the DAR's. I would like to get it clear.
The last big incident here in Washington on Constitution Hall that
I know of was in connection with the Tuskegee Choir,.where the DAR
refused to let any Negroes in the audience, but the Tuskegee Choir
sang here. This states the opposite, arnd I was wondering if there
was any recent, last-minute change in their policy.

MRS. SADY: They let Negroes on the stage for charity purposes
only; not for commercial concerts.

DR. GRAHAM: This says, "allows no Negroes on .Its stage,."

MR. SHISHKIN: In the case of the Tuskegee Choir,.the whole
point was that their tradition was not to admi1 Negroes.into the
audience; to discriminate; and finally, because of this charitable
purpose and so forth, they did admit Negroes into the Hall, but
only for the charitable purpose.

MRS. SADY: We will have to check that.

DR. CARR: Are there any Negroes in the audience at the
Symphony concerts, Merle?

MRS. WHITFORD: Occasionally I h.ve seen them, but they look
like Hindus or Indians. I have scanned the audience a lot, and
I don't see them.

MR. WILSON: Can't we find out officially what the practice
is?

MISS WILLIAMS: There is no segregation at Constitution Hall;
for lectures and music and dancing, the audience is not segregated.
Their ban applies only to performers, 'commercial performers.

MR. SHISHKIN: On the stage?
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MISS WILLIAMS: Yes. The trouble .about the audience was at
Lisner Auditorium and the National Theater, and not at Constitution
Hall. That was because it was on the stage, but on the stage for
a charitable purpose, as distinguished from Marion Andefson, which
was considered a commercial.

MR. SHISHKIN: At the time, I served on the.committee.that
dealt with it, the local,*committee, and at that time we had brought
before the committee that in connection with the concerts for
profit, at Ballard's and at the ticket office at Constituti6n Hall,
Negroes were refused the purchase of tickets. That was one of the
reasons why the local committee took such a strong stand.

MR. ERNST: Obviously we can't settle this fight here. I move
that the staff check and find out'what'is the fact.

MR. WILSON: Is there anything in the l-st paragraph?

Then.we will go to page,31.

MR. ERNST: On this page, you might insert the mention I made
before, about the president of a class or of the undergraduate
body of the Catholic University.

MRS. ALEXANDER: Does the person look like a Negro -

MR. ERNST: Yes. You check the fabt with Father Sheedy.

MR. LUCKMAN: Do -re wTant to mention these universities by
name? Is that an advantage or is it fair to the universities? It
seems to me the first time in this whole subject of education that
we have mentioned universities by name, and surely there are many
others throughout the United States that share the guilt.

MR. ERNST: Princeton was mentioned here before.

DR. CARR: Not in the report.

MR. LUCKIIAN: I didn't mention it.

MR. ERNST: No, I mean that Princeton was mentioned as one
that should be included.

MRS. ALEXANDER: This is the District of Columbia.

MR. SHISHKIN: This is directly under Federal policy.

DR. CARR: This whole section on the District is documented
more fully, and becomes a sort of case study that is more fully
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presented than anything else in the report.

MR. LUCKMAN: I think I w6uld be awfully upset if I were the
President of one of these universities and were picked, out of
all the universities in the country, for these practices.

MRS. ALEXANDER: The reason for this is that w-re felt that the
Federal Government had direct control over the District of Columbia,
and if we pointed out the things that could be corrected here, we
might have ap opportunity --

MR. LUCKAN: (Interposing) I am not objecting to the point,
Mrs. Alexander. If.my thought were carried out, you would say
something along the lin? of "the universities or "some universi-
ties"; but here we are specifically naming two schools that sliare
the guilt with perhaps hundreds of other universities around the
country.

MRS. ALEXANDER: Have we picked out all in the District of
Columbia?

MR. ROOSEVELT: That is the point, Bob. Have we picked out
all the schools in the District of Columbia that do have prejudice?

DR. CARR: Why don't we leave in the good ones, the specific
recognition of Catholic University --

BISHOP SHERRILL: (Interposing) Is that the.only one.you can
name?

DR. CARR: Aswe say, Arerican University admits them to one
of its schools.

MR. ROOSEVELT: I think this is a good opportunity to list all
the bad ones, all the good ones, and all the in-betweens.

MRS. ALEXANDER: In the District?

MR. ROOSEVELT: Yes, but get them all.

DR. CARR: George Washington, American and Catholic are the
big institutions. Washington, like many large cities, is full of
many sort of business colleGes and that sort of thing..

MRS. ALEXANDER: Isn't .it true that there is rio school here
other than Catholic University that accepts Negro students, and the
National University at evenings?,. Is there, any bttsineap college
to which a Negro person can (q?..
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DR. CARR: There are a lot of trade schools and dental schools,
and we don't know the story on all of them.

DA. GRAHA14: Why not put in notable exceptions?

MR. TOBIAS: I kind of hold back on naming those institutions.
It seems to me that wre could say that private universities have
generally .foilored the lead of the public schools, a notable excep-
tion being the Catholi6 University. I don't see any object4on to
mentioning that 'in that way.

DR. GRAHAM: And American University in its School of Social
Science and Public Affairs.

MR. LUCXMANT I won* t quarrel with naming those on the plus
side.

MR. WILSON: Would that be satisfactory to follow that sugges-
tion of Dr. Tobias?

O K.,-it is done.

MR. SHISHKIN: If you mention the American University, you
will haVe to.say.that it is confined only to the senior classes..--

MR. ROOSEVELT: (Interposing) As Dr. Graham said, the American
University in its School of Social.Science and PublicAffairs.

11R. MHISHKIN: Not in its school, but only...inr its night school
of SocialSietce and.Public Affairs.

DR. CARR: I think we had better leave if out, because that
would be pretty refined, if. that is all that American University
is doing.

MR. WILSON: Is there anything else on pagg-31?

All right, page 32.

MRS. SADY: Does that mentioning of names..go to the hospitals,
too?

MR. WILSON: How about that, on page 32; do you want to men-
tion or fail to mention the names of the hospitals?

MRS. ALEXANDER: This is important. ..

DR. GRAH{AM: What paragraph?
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MRS. ALEXANDER: The third -- "Discrimination in health
services."

DR. CARR: The last sentence in the second-paragraph has to
come out, because checking proved that it wasn't correct, the
George Washington University Hospital part of it.

MR. LUCKM4AN: I think, Mr. Chairman, it should be.a matter of
policy on the part of the Committee, in a spirit.of fair play,. not
to point the finger at one if there are others that are equally
guilty. If it is possible to name them all, each and every one,
large and ,small, I am all for it. .If. not, I .don't think we should
name any of them.

DR. CARR: A possible- exception might be made with respect to
Gallinger and St. Elizabeths, since they are both public hospitals.
I don't think it is quite as bold a thing to condemn a publicly-
owned ar operated institution.

MR. WILSON: Wouldn't you agree with that, that a public
institution '*we would be entirely justified in naming, if we have
the facts concerning it?

M1RS..4LEXANDER: That takes us back to the same thing. These
are tax-exempt private institutions here in Washington that don't
admit Negro patients..

DR. CARR: As a matter of fact, apart from the reference to
the George Washington clinic situation, all references to-hospitals
are to the public ones, aren't they -- Freedmen's, St. Elizabeths
and Gallinger. No private hospital is really mentioned by name.

MR. WILSON: Do I understand that in the case of public
hospitals, you have no objection to mentioning the name; is that
correct?

MR. LUCKMAN: If we have mentioned all the public hospitals.

DR. CARR: That seems to be the case.

MR. WILSON: Then it is all right.

Anything else-on that page? .

MR. TOBIAS: I want to raise a question about some of these
denominational hospitals,.because some of them have been-notorious
for almost inhuman exclusions, like the Methodist Hospital, to be
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specific, where deaths have resulted through failure, even in
emergency cases, to take them in. That is so well known over the
country that to mention these others -- we ought to clean those up.

MR. ROOSEVELT: Shouldn't that come not under the District of
Columbia section, but under the General.Health section?

''DR. CARR: If you are going to use it at all, I would favor
using it here) because as I say, this section is a.more fully
documented-one.'

MR. ROOSEVELT: But as I remember, the case that Dr. Tobias
pointed out at our Hanover meeting was a case in the South, and not
in the District of Columbia.

MR. 'TOBIAS: Tam talking now about the Sibley Memorial, a
Methodist hospital.

MR. ROOSEVELT: In Washingtoh?

MR. TOBIAS: Yes.

MRS. TILLY: Is that the only one that has been guilty of
that, 'Dr. Tobia.s?

MR. TOBIAS: I don't say it is the only one. .

MRS. TILLY.:- We don't want to single but one.

MR. ERNST: ?Woula you be satisfied if we said something like
this, that it was peculiarly shocking when religious denominational
hospitals practice racial discrimination?

MR. TOBIASi Yes.

DR. CARR: Without naming the hospitals?.

HR. WILSON: Do you think'that covers it to your satisfaction?

MR. TOBIAS; Yes.

DR. DICKEY: Has that reference to the Capital Transit Company
about not employing Negro operators been fully documented?

DR. CARR: Yes, indeed, that is a cause Qelebre..

DR. DICKEY: Wasn't there a considerable question as to whether
union workers would work, because I know I had a personal. interest
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in that thing, and talKed with the .loader and the driver of the

bus that I came in on, and their view was that, "By God, if any
Negroes were hired as loaders or drivers on those buses they were
through and every other driver was.

MRS. ALEXANDER: The same thing happened in Philadelphia when

they sent the Army in to see that they did work, that.'the colored
men worked.. The Unsted States Army came in and put men on every
street car to see that the colored men got on and worked. There
was a soldier sitting on each street car.

MR. SHISHKIN: That was a wartime thing. There was the same
kind of talk --

MRS. ALEXANDER: (Interposing)..They-said the same thing, that

they wouldn't work.

DR. DICKEY: All I am raising is the qUestion.of whether you

have got your records sufficiently clear so that the Capital Transit
Company isn't going to come back and say that this wasn't a manage-
ment practice.

DR. CARR: They took the responsibility in the end, whatever
forces may have been at work, to enunciate and follow this policy.

MR. SHISHKIN: We had public hearings on that, and certified
the case to the President. The facts are all in there..

DR. CARR: Do you think it is all.right as it is?

MR. SHISHKIN: Yes.

When the Mediation Board came into Los Angeles to hold a hear-
ing on the transit situation we had an awful lot of'talk and the
mayor actually had tears in his eyes pleading with us not to hold
a hearing because, he said, the town was going to be in a spirit
of.turmoil when the hearing was started.. However we'settled the
matter at the end of the day.

MR. ERNST: I take it that all John had in mind was that he
wanted to know if.we had fully.and correctly stated'the facts.

DR. DICKEY: Yes.

MR. TOBIAS: You can say, "as certified to the President by
the FEPC", which is absolutely true.

MR. LUCKMAN: What is this Washington Branch of the Amateur
Athletic Union?
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MR. WILSON: Is that on Galley 32?

MR. LUCKMAN:- Yes, it is about the fourth paragraph up, just
before "Discrimination in p1ces of public accommodation".

MR. TOBIAS: That is the national Amateur Athletic Association,
or Union -- the AAU.

MR. .WILSON: Nationally you have .got to have. a card from your
local .AAU if you are going to run in national meets or participate
in national meets. I used to have one.of those cards myself. That
shows what a memory I have.

DR. GRAHAM: .What event were you in?

MR. WILSON: No good ones.

MRS. ALEXANDER: Dr. Carr, you didn't mention that the closing
of the District Bar Association to Negroes means that the law
library is not available to Negro lawyers.

MRS. SADY: They do have library facilities.

MRS. ALEXANDER: Where do they go?

MRS. SADY: They said that they have library facilities
wherever the District Bar Association law library is.

MRS. ALEXANDERl You had better check that frm the colored
lawyers,

MR. TOBIAS: I take it that you are going to cheek and double
check all these things that are supposed to be facts?

DR. CARR: Yes, we have spent the last two w eeks on that.

MR. SHISHKIN: At the 6nd of page 32, the .sentence before the
last, which says, "There is an equal number of stories about Negro
Americans being able to obtain ordinary accommodations in their
Nation's capital only by donning a turban or otherwise assuming
an alien role." I know there is an equal number of stories, but
I don't think~the Report will suffer a great deal .if that were
dropped. It gives a sort of twist tp it.

4 .14R~}G. CAREY: Mr. Chairmani, I don 't k~now~ whether that sentence
makes the .point; kut it is :an important fact thait an Amerioan
citizen abroad gets a 'great deal more protection of ia civil
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rights and dignity than a Negro does in the Nation's capital.
The forces of our Government are put into operation to protect
a citizen abroad. I am wondering if we shouldn't use that as an
illustration.

MR. SHISHKIN: I agree 1.rith that, but I thin: this is.a sort
of droll way of making the'statement.

MR. LUCKMAN: Wouldn't you have to consider the elimination

of that whole paragraph? It all relates to the same thing.

MR. SHISHKIN: The 'rest of the paragraph states the problem,
and even the point that the foreign visitors are mistaken and
thereby offended I think carries the point. But I think the other
sentence sort of assumes a masquerade.

MR. ERNST: Take it out.

DR. CARR: 'It is out unless you object.

MR. WILSON: Unless there is objection, it is but.

MRS. ALEXANDER': It is true that if you can pass for anything
but an American Negro you can be admitted., If you are an American
citizen, no good; but if you look like an East Indian you will get
served.

MR. CAREY: You might-add, if you want to' make it really funny
that Chinese restaurants here, run by foreign-born Chinese, dis-
criminate against American Negroe. 'That kind of rankleswith me.
The Green Lantern Restaurant, operated by foreign-born Chinese,
discriminates against American Negroes.

MR. TOBIAS: We don't want to go too far into that because
most of the theaters here are owned by our Jewish friends.

MR. LUCKMAN: Are we eliminating this paragraph or just that

sentence?

MR. WILSON: That last"sentdnce

MR. LUCKMAN: I was trying to read the two together. If you
just eliminate-that sentence then you'say, 'Many stories are told

about foreign officials being mittaken1'for"American.Negroes and
refused food, lodging and entertainment." Then you.sAy 4 "This is
the situation that exists'in the District'of Columbia. The
Committee feels most deeply th at it is -intolerable.
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DR. CARR: That last is a new paragraph.

MR. LUCKMAN: But the average quick reader would go right on
and read that next and perhaps feel that we were only deploring
that one thing.

DR. CARR: We can put in some stars after thrt last sentence,
or a space to set it apart.

MR. LUCKMAN: Yes, so they realize that you are deploring the
overall situation.

MRS. ALEXANDER: I just think that what the Staff was trying to
say they didn't say in the way we would like it. I think they are
trying to bring out the.point that an American Negro cannot be
served; but if he looks. li.ke anything but,.an American Negro he "rill
be, and that is what they are trying to say.

MR. SHISHKIN: Then let's say that.

MR. CAREY: As you.read that sentence there is a feeling that
you ought to discriminate against the foreign visitors as wel-l.

MRS. ALEXANDER: Yes, but our own citizens are.discriminated
against.

MR. CAREY: ,I don't particularly lIke6'' the reasoning that goes
into that. If it wias put in a way, that "this shows' ho i it operates"
it might be something different.

MRS. ALEXANDER: I don't like the "many stories" because they
are not stories, they are true facts., Couldn't you put the fact
in that discrimination is agalast the American Negroes?

MR. ERNST: Rather than foreign colored people?

MRS. ALEXANlDER: Yes.

MR. LUCKMAN: Do you feel, Mrs. Alexander,that.thisireally
a basic point, this whole paragraph?

MRS. 'ALEXANDER: It is.very basic.. If I look like an East
Indian I can go into the Statler'and be served.

MR. TOBIAS: It leads to diplomatic difficulties, diplomatic
incidents. Take.the case of the Liberian minister, or the
Ethiopian minister, they don't .know who they are, they don't know
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who they are, they don't know them from Ameridan ] egroes, and they
have had trouble, the State Depbhrtment is oh the Adriouis seat al-
ways-about that very situation.

MRS. ALEXANDER: And their families are afraid to go out;
they sit in the embassies the whole time they are here.

117. TOBIAS: I think it is a very important thing.

11R. WILSON: Are we on Galley 33 now? This paragraph that
we have just been talking about the Staff is going-to try to tone
up to meet our objections.

DR. CARR: We have two inquiries we would like to make on
33. It has been suggested that in.that listing of organizations
the Federal Council of Churches be added just ahead of 'land numerous
Protestant social action groups". Bishop, is that the best inter-
denominational body to mention?

MR. TOBIAS: I had that in my notes too.

BISHOP SHERRILL: Yes, I think so.

(Discussion off the record.)

DR. CARR: This is limited to national organizations. There
is another important paragraph where we talk about -the groups in
the South. Do you think we should name them?

MRS. TILLY: Yes, I think we should name the Southern
Regional Council.

MR. LUCKMAN: Are these -all of the good national groups; ate
we sure of that?

DR. CARR: I think it is a reasonably complete list, as it
stands, of the large national organizations.

(Discussion off the record.)

MR. CAREY: On the question of the merits I would like the
opportunity of documenting.the fact that the unions deserve a place
within the list.

DR. CARR: I am not denying that at all.

MR. CAREY: But you did say that this is a complete list as
far as you know of all the organizations that deserve place there.
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DR. CARR: No, that isn't what I said.

MR. LUCKMAN: Mr. Chairman, I would like to have "us give
earnest consideration to the elimination of these names. We are

asking :for a hell of .a lot.of trouble throughout this report and
I don't think we ought to do it needlessly. Here you are sitting
around discussing some Southern groups, now, you are discussing
sectional groups, and there surelymust.be other groups that deserve

an equal place. I don't see what we gain by naming some of them.

BISHOP SHERRILL: I am in favor of leaving them out. Take the
Federal Council of Churches ,.with which I am connected,-there are

groups beyond that, further,and if .ro.u leave out groups.and special-
ize on these you are going to stir up a lot of opposition, and these

are.our friends -anyway on tbis. and I. would be inclined to leave them
all out.

MR. WILSON: All right.

MR. LUCKHAN: Leave out all names, national, Southern and
everything, leave them all out.

MR. WILSON: Leave them, all out, all right.

DR. CARR: We have.found an additional fact that we would like
to add down here in the third or fourth from the last paragraph
on the page, "and the employmentqf more .than three-score Negro
teachers by twenty-five white or predominantly white colleges."

MR. SHISHXIIN: On which page?

DR. CARR: 33, the paragraph that begins, "Similarly, one
recent survey of Negro progress".. That.is a paragraph that has a
sort of cataloging of -various signs of progress. This point was
well documented in a recent magazine article that lists the names
of the institutions and the number..of Negro teachers they have.

MR. LUCKMAN: Might I also ask your consideration of the
elimination of the paragraph which starts out,. "Morst .heartening of
all these," the fifth paragraph.

MR. ERNST: Why do you want it out, Charlea?

MR. LUCKMAN: I hesitate to take on all -the other groups.

MR. ERNST: No, he is merely saying tha~t it is pecuiliarly

heartening because they are in the South.
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MR. LUCKM4AN: That isn't what it says, It says in effect that
the best of all are in the South.

MR. ERNST: I think you are right.

MR. LUCKMANI! Itay'sthat the "most heartening of 1 the e
are the groups in the'South".

DR. CATR: Change the first phrase?

DR. GRAHAM: Say, "Most heartening is the fact that".

14R. LUCKMAN: Mr. Chairman, I still ask your consideration for
the elimination of thk't paragraph.

MR. TOBIAS:- I think it would be a mistake to leave it out.

MR. LUCKMAN: Is this Committee to take the position that the
groups that w!ork in the South are more courageous than the groups
that work in the North?

MR. ERNST: I take it that it is going to, be revised to indi-
cate that we are most heartened by the evidence of the courageous
Southern groups, and I think that *is right down, your alley.

MR. LUCKMAN. *Then the others groups are not courageous.

MR. CAREY: Not as courageous.''

MR. TOBIAS: Look at the number of times you have picked out
the South throughout the whole statement for other than complimentary
reasons.

MR. ERNST: I think all we ought to say is that the fact that
there are most courageous groups in the' South is most heartening.

MR. LUCKMAN: That is fine. But the way'it is' now I think
every other group would be offended.

DR. CARR: We oan do that.'

DR. DICKEY: Has it been established that Prick.will stand up
behind that quotation?

DR. CARR: No, it hasn't.

DR. DIOXEY: It would be absolutely disastrous if he ever
washed out on you.
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DR. CARR: It would be absolutely disastrous for him. We

considered checking it and decided finally that inasmuch as it

appeared in a very reputable source, the New York Herald Tribune,
and hadnever been denied, that that was sufficient.

MR. LUCKIIAN: A first-class paper.

DR. CARR: I think there is one' chance in ten million that
Frick would take it upon himself to say it wasn' t true.

MR. ROOSEVELT: Why can't we ask him?

DR. CARR: We can; we just didn't do it,

MR3. ALEXANDER: You can say, "as reported in the New York
Herald Tribune", and leave the burden to them.

MR. ROOSEVELT: Let's not give it ahy favorable publicity.
(Laughter) I am a very good friend of Whitey Reid, or maybe I
should say-that Whitey Reid is a Very good friend of mine.

MR. ERNST: On the naming of specific organizations Dr..cor-
porations you indicate that the International Harvester Company has
done a good job. Do you think they are the outstanding.one?

MR. CAREY: I think when you have a condition where an em-
ployer or, a corporation does an outstanding job, thet there should
be some mention of it.

MR. WILSON:* It-says.such business concerns 'ad"

DR. CARR: One of the subcommitteesheard a representative of
the company who explained very-fully What they are doing, -and very
recently in the New York Times there was a very interesting story
about 'the firm.

MR. LUCKMAN: I just don't like to say.that, that is the one
company, which is the inference there.

DR. CARR: It says-'"by such business concerns as 1.

MR. ERNST: And there must be' dozens of them.

MR. SHISHKIN: It is virtually a monopoly when yo.. say "by
such business concerns as" and then' name but' one compa.ny.

DR. CARR: It isn't a case of where you are reaching out and
picking one of ten that are almost on equal terms --.. but~you can
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take it out if you want to.

14R. CAREY: -I. thought it would help to eliminate the notion
that all labor unions are bad or all labor unions are good, or all
employers are bad, if you indicate that here is a company like
other companies that does a good job, and put it in by name. I
would hesitate, on the basis of a corporation, to say anything nice
about it. But here is a case where I think.that you can in good
conscience say nice things about this company.

MR. TOBIAS: But there are other companies that would feel
that they stand out equally as well.

MR. CAREY: Let's name them. I couldn't name a company that
has overcome the difficulties that this one has.

MR. LUCKMAN: The Standard Oil Company has been written up
ten times as many times as International Harvester, Standard of
New Jersey. There are very few companies that have better employee
relations and plans and benefits for their employees, and non-
discrimination -- they have everything.

MR...CAREY: Nothing lize Internitional Harvester.

MR. LUCKiAN: Why say thpt this is the one of all of them?

1R. CAREY. All right; I withdraw any of these things I*have
said about any corporation. I don't like this class business.

MR. LUCKIIAN: Just-"business concerns or "some business
concerns.

S M. TOBIAS: There is a growing number of them.

MR. LUCKMAN: We are going to need a few fie4ids when thip is
,over.

MR. CAREY: We like to say that sQ and so does an unusually
good job, and in this instance we did, and it happened to involve
AFL and CIO operations as well, and we think the company deserves
that kind of recognition which they would get. by..saying so, and
for the 010 to say anything nice about a corporation is quite a
struggle. (Laughter)

MR. W'ILSON: Is it really?

MR. CAREY: Yes..

MR. WILSON: That is a constructive statement.
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MR. LUCKMAN:' I move its deletion, Mr. Chairman.

MR. TOBIAS: ' second the motidn

MR. WILSON: All who favor elMtir t phe astb .OfTter)iat dnal
Harvester, vote. 'iye"; contrary minaied. It is. out.

Mt.' ROOSEVELT: I am abstaining.

R. TOBIAS: Where it says, "A few other States and cities
as re have noted, have followed suit

M0'k. WISON (Interposing): That will .have to be changed.

DR. CARR: "Followed suit" was an unfortunate choice of words.

MR. LUCKIAN: Isn't this a good plabe to adjourn?

MR. WILSON: We were, going to see if we couldn' t finish
Galley 34.

MR. LUCKMAN: I thought we were through With that.

1R. WILSON: If we are, then we can adjourn.

MRS. ALEXANDER: I guess they did follow suit in the field of
fair employment practices..

MR. ROOSEVELT: It isn't limited to that; it is all civil
rights status.

DR. CARR: ay we ask everybody to take their galleys with
them to their rooms? I don't know-that it is entirely .desirable
to leave things in this room overnight.

MR. WILSON: Then we will, adjourn now. to meet at nine o'clock
tomorrow mort;Lnx, .and ,if ou are all here by nine o' clock we may be
able to get 'hone by tomorrow night.

(Whereupon, at 11:20 o'clock, p.m., the Committee adjourned
until 9:00 o'clock a.m., Saturday, September 13, 1947.)
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MORNING SESSION -- SATURbAY, SEPTEMBER 13, 947 -- 9:00 A.M.

MR. WILSON: We will come to order, please.

MRS. ALEXANDER: Mr. Chairman, may I make one request, that
wherever possible, without giving the staff any additional work aba
where they already have documentary material on.the Indians, that it
be included in the manuscript? And I vould suggest in such places
as "Restrictive Covenants" on Galley 21, that mention be made of a
citation which I do not have btt I am.: sure the staff dods, :in which
an Indian has brought action, in Los Angeles, California, and that the
specific case be mentioned. Similarly, in housing, that the Indian
be singled out as one who is denied an opportunity for prbhper housing,
along with the American Negro. That would help overcome these 360-
some cases -Mr. Luckman spoke -of.

MR. ERNST: It holds the theory up to ridicule little more
when you take the American Indian.

MRS. ALEXANDER: I may have been groggy last night and not
seen it, but I see no reference now to the Aleutian Islands which
seemed to me to be one of the sore spots in all of this.

MR. ERNST: I mentioned it as the fskimo thing.

DR. CARR: Several members of the Committee have been over this
ground who rather Vehemently opposed this and the staff in writing
the report tried to follow a middle policy on the Indians. There
was much discuBeion and talk at Hanover about -it, artdI got the
impression there that there were a good many members of the Committee-
vho did not want the Indians stressed to any considerable .extent, or
to the extent it would appear that you have constituted yourselves .a
committee to study the Indian problem at considerable length..

MRS. ALEXANDER: I could not sit here without raising my voice
for the Indians. If I were not represented on this Committee'.
should hope there would be some citizen ' would spek for -me.

DR. CARR: My suggestion is, that in the light of the contro-
versy existing here, you might wait.until everybody is here. I
would hate to put things in and find other.rmembers Qf .the Committee
rebelling against it.

MRS. ALEXANDER: I do not think there-would be any objection
to broadening the material on housing.

DR. CARR: No.

CONFIDENTIAL
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MRS. ALEXANDER: For the other matters, I will wait..

There is just one other thing I would.like to menti.on: I
thought Dr. Graham was going to do this last'night, and he did-not.

On page 32, third paragraph from the 1ast sentence1 eA Negro is
seldom accepted at the great hotels." I do not know what "great"
means. I think it would be more accurate to say "A Kegro is ndt
accepted in the downtown hotels." .

DR. CARR: Again, one or two membey..of the Committee specific-
ally requested that it be put o thisay 'oi the round that-there
are exceptions. . .

MRS. ALEXANDER: If art angemenits have to be made. You see you
are :not'automatically accepted. I hink1that would be an accurate
statement,

MR. ERNST: I would go fthtier. Iwould say, "otels catering
to whites" whether uptown-.ornot.

DR. GRAHAM: The smaller hotels do rxoit accept them.

MR. ERNST: In New York City, there is-no hote1'really open."
to Negroes, big, small,.downtown, or. anywhere.--

MRS. TILLY: This is in 'the Dfstrict of Columbia we. are: talking
about.

MRS. ALEXANbER:.:I thitik we ll agree thdt iti the itl
there is no hotel which automatically.acoepts-a Negro .and.the.only
one admitted is one who has, through plication made the way clear.

In view of the fact that this Washington hotel situation is
being carefully studied, I do not believe, we 'cai aIffor d,.to-do-les's
than state what the facts are, -because there is a national committee
studying it.

The wording is "A Negro is not accepted at the hotels"i This
refers to Washington. (Continuing) --.. "unles 'prior arrangements
have been made."

MR. CAREY: That is a difficult sentence, because the reaction
you get reading it is that it is because.of insufficient accommoda-
tions. I think the staff might'have ai little leeway in that.

MR. WILSON: I think specialal arrangements" would.be better.

MR. TOBIAS: Eithet that or "as a.,rulp not accepted."
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MR. WILSON: Did you have arny other, Mrs. Alexander?

MRS. ALEXANDER: No, thank you.

MR. ERNST: What page are we on?

MR. WILS.N: ,Page 35.

Please give Mrs.. Alende your .ttentiok&f this time.

MRS. ALEXANDER: Before the Committee had fully assembled, I had
raised the question of wherever the staff has dooumentry material
on the American.Indian,.. to supply it under such sections as "Re-
stricted Covenants", feeling it would broaden our base, anLd as Mr.
Luckman said, take off the 360-some references to one racial group
when another is equally discriminateragainst.

I believe the staff does have or can easily obtain a vets well
known case in Los Angeles, involving an American Indian affected
by restrictive covenants,

That would refer to page 21.

Similarly, that under "Housing", reference be made to discrimi-
nation against. t1je Indian,- compelling hitt to live in slum conditions
to which the ~Jew in some .cases and th. Negro is relegated.

We did not anywhere men-tion'the-.Aleutians, and ie might well
on page 13, or anywhere the staff suggests, mention the Indian in
the Aleutians, who is under the control of the Fish and Wildlife
Service, which 11as no knowledge dconcerning personal services whiqh,
should be rendered these people, but i mnThifinterested in fish
and wildlife. . . ...

MR. ERNST: You do no.t want, morer.th&n just "Mention"; you do
not want elabQratlon? ..

MRS. ALEXANDER: No.

MR. ERNST: .. That would include the Alaskan Eskimo?

MRS. ALEXANDER: Yes.

MR. ERNST: It.seems-ve should not be silent on that.

DR. GRAHAM; How..about the.Indiants right to vote?

MRS. ALEXANDER: --I think we .have that somewhere, but we do not
mention his rights as a veteran, do we, to-receive the .same benefits
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that other veterans do?

DR. CARR: I do not believe we have any documentary evidence
that they are not being observed.

MRS. ALEXANDER: Mr. Nichole testiffied.to that.,.remember his
testif yikthat thbyKcould not get loans the same as pther veterans.

MRS. SADY: We have the loans under public service.

DR. CARR: What do you want to say?

DR. DICKEY: They could not get loans,because they were people
being kept by the Government. It was not because of any discrimiria-
t'ion against the Indians. I-feel ve ha've no business .going into
grievances, however worthy the grievances, if not related to some
right accorded all other citizens, other individuals. If that 12
not accorded to him, it is because people believe he is receiving
a bounty, and that is a case of faulty information in the Government
but not a case of denial of individual civil rights, in my opinion.

MRS. ALEXANDER: Your civil rights are denied.

DR. DICKEY: Mrs. Alexander,as far as there is a definition
of civil rights sufficiently precise for me to understand it, I
think every individual's civil rights are denied.to that sense ten
times a day, because of misunderstanding as ..to.the. facts of life in
some respects, but not due to prejufcee.becausp the individual is
an Indian.

MR. CAREY: -Mr. Chairman, that is putting it on an extremely
narrow base. The Indians aro considered wards of the nation. The
Indians are not permitted to establish themselves as adult citizens.
They are put into a 6ategory, the same as the Negro, the same as
any other group, where we feel they Are inferior pQople, and that
is the question we are considering. The Indians are denied the
same rights and privileges as others.

MR. ERNST: On Galley 24, *itis explained.

DR. DICKEY: 'I think it isa matter of concern for this Com-
mittee, but I think we should not 'go into the whole question of the
treatment of Indians.

MR. ERNST: I think we have on (.alley 24, sufficiently .to add
this one frill that Mrs. Alexander and others propose.

The staff informs me that that is true. All you want to do is
add something on 24 to what'we already have, Mrs., Alexander?

C ONF IDENTIAL
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DR. CARR: Just -how far do you want to go in charging some
wrongdoing?

MR. ERNST: As I understand Mrs. Alexandr's.point, when the
denial of certain other services have arisen,'she would 41so add
the services under the G.I; Bill. I do not believe"'she-vants more
than that.

. MRS.ALEXANDER: No .

MR. WILSON: 'aragraph 1ealy gives you the opportunity. At
tho end of parag!,aph 4 ig where it is.

MRS. PILLY: hdy tok that all out yesterday, because-it refdr's
td the Farm Security.

DR. CARR: We just.took out the refrence to the Farm Home.
and not the rest of it..

MR. ERNST: Does that satisfy you,' Mrs. Alqxander?

MRS. ALEXANDER:* Any place where we have documented information
we should add it, to broaden the base of itL

DR. CARR: Of' course,-in the way one of' the best.illustrations
of that (s that liquor thing that wvs.brought.in yesterday. There
is a case.of clear discrimination...

Mf. LUCKMAN: I feel perhaps the responsibility for..part of
this discussion, inasmuch as I was the one suggesting that we give,
serious consideration to the attention paid to the various minorities
as indicated by the'various total mentions of their problems. There
are two s.#ays to handle that situation, if the Committ6e believes that
it'should be handled. ,One is to'superficially mention a number of
other minorities, and the other is-to dilute 'the emphasis on.the
one minority.

I amhot suggesting that we laminate some of the issues which
have been raised, pertinent to the Negro Race, although I, ag An
individual, think that some could be eliminatedtin th.s report and
do more good for the.Negro Race than.the iniclusion? ,t that.is a.
personal opinion,. anyone that I am not suggesting bat this Com-
mittee consider. However,, I do urge strongly, that in our desire.,
and my desire to properly at st our interests in othe minorities,
that we do it on a sound, sensible, clearcut basis and not just a
mention for the sake of a mention.

MR. CAREY: I agree with the previous statement. I think how-
ever that we'might find a better .amnple. cf'.the Gover 1qIs
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indictment ofthe Indian-as-an inferior group.. I have no'particular
objection fo it,'because it is an-indictment that the Indians are
children under this prohibition. It is not just' the fa6t that
they cannot h6ld thoir:liquor; it is'moreethan that. It'isan
indictment oftheir Ability in self;restraint.. .It says that'our
Government must set up special provisions to prevent the sale of
liquor to Indians.

MR. WILSON: Is not this Los Angeles ca'se one, Mr. Carey?

MR.CAREY-: -The point I am attempting to make is the fact that
there is the condition which does exist.

* My own experience is that thqre are others in our community
who can not handle our liquor.:We had an..experiment in the country,
and we decided to remove it, exceptfor the Indians. It is not
ju$t the idea of mentioning them. I think this question has to be
treated. I do not like the idea,of91setting up an.accounting sheet.
and saying so many'mentions ofothis grpup.and so many mention of
that group, and then trying to fill it out on that basis, but if the
thing is well treated you do-not need to do it.on the basis of addi-
tional mentiodis',but because-it;vas no.tthe best example we could
use, does not mean we should strike-t out without substituting
something for it.

MR. WILSON: I think we all go along with that, Mr. Carey, but
let us keep it on a ground in consonance with the efforts of the
Committee.. If weAd.,iton the~housing ground, and the Indian has
been discriminated against with respect to hip G.I. Rights, would
that not be sounder ground for us to.barge inoon it rather than
the question of liquor? We do not have the background dope on it,
I do not believe.

MR. CAREY: I do questioflathq reason behind, finding the
Indians guilty of being an inferior group and then saying they
purge themselves of their crimes by their service in the war, and
the other notions I get out of that idea. Because they're GIs,
Negroes, or Japanese descent, .or some .otber group, they have purged
themselves of the crime by proving their patriotism.

It is distasteful to me.

MR. WILSON: Are we saying that, Mr. Carey?

Where do you get that impression?.

MR. CAREY: It comes from one of the suggestio made that the
GI has certain rights and privileges as a veteran.
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MR. WILSON: In dollars, the-same as any'otheis veteran,

MR. ERNSTt And the Indian is digcinsted agathh , ,and we
do not believe he should bd discriminated aaths I think we
would all back...that upi

MR. CAREY: That is correct.-*. -

Now, my poihtt is I would like to see some other examples used
that point up this collective guilt our soctty has directed ag&&nst
the Indians.

MR. WILSON: With respect to the liquor question, or generally?

MR. CAREY: I mean some substitute for that.

MR. WILSON.: I thjnk the housing thing gives you that. I think
he is discrimithated- against terri'bli on hoitsing, and we have a case,
as I understand it.

MRS. ALEXANDER: Mr. Carey, what about his iability.to hold
property and own it collectively?

.MR CAREY: I am attacking the whole reservations It is some-
thing perhaps that is too big.

DR. DICKEY: It is a place where this Cormittee probably ought
to say that it believes the status of the' Indian in Amercan society
should be the, subject of a thoroughgohg investigation by pqQple.
who do not.hold vested interests in the subject-either by office
holdings, or otherwise.

MR. ERNST: I will Opcond that motion.

MRS. ALEXANDER: That is right. Would that be a recommendation?

DR. DICKEY: I will make it a motion.

DR. GRAHAM I ill second the motion.

MR. WILSON:. Very well.. Now, if you will turn to 35.

MR. ERNST: I have but one minor comment that lawyers wil-l
pick up in the third paragraph from the bottom.. "Similarly, inter-
ference with the right of a qualifi-6d.citizen to vote'locally cannot
today remain a local problem, if indeed under...our Constitution it
ever could."

I would like to see the "if indeed" ~from~there on stricken out.
I would like tpis-trike out~the observations as to whether or not
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it couldhave been under the Constitution. It:falls in line with
something like what Dr. Dickey mentioned the.other day.

DRe. CARR: Y6u want the qualifying clause-to come out?

MR. .ERNST: Yes

MR. WILSON: Are there any objections It is removed.

-Is there anything else on that page?

MRh SHISKIN: Almost 1r the middle of the page it says, "We
cannot,'afford to delay action until.the most conscienceless community
had learned to prite civil liberty.I I wonder ifrthat 6hduld be'
rephrased. .I believe it should. be "backward" or misguidedd" cr
something like that.

DR. CARR: Let us make.it, backwardd".

MRS. TILLY:' Tht is rather bad..

,DR. CARR: Well, there are backward:.communities.

MR. SHISHKIN: I think we are making a, mass accusation on moral
ground, in terms of that kind of vocabulary with the necessary
emphasis.. -I think the whole community can be considered as being
backward. .

MR. WILSON: Will you accept "backward"?

All. right.

DR. DICKEY: Mr. Chairman, I have a comment which goes to the
general tenor of this entire situation in this entire section that -
perhaps could be taken care of easily, and more probably, I think
perhaps the majority feel other than I do about it.

I feelwe get off on the wrong foot as fTar a.s getting general
acceptance of this report is concerned, and you get offTas far as
any general hunches are concelrnedb in placing so much emphasis on
the national government's approach.on this problem. I think there
are places where the'national government must act, and in those
areas we specifically say it should act, but I, for example, de-
cidedly disagree with the statement, and many others in the field'.
of civil -rights disagree with the second sentence, that we believe
that is the most important sitigle observation that can be made about
the civilrghts 'problem in our country today. That is the second
sentence. on Galley 35.'

I-do 'not for a moment believe that. Up in the first sentence,
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I think if it is to stand that way. it should at least be qualified
to state "must take the lead in safeguarding the civil rights of
all Americans wherever it properly can".

That may be.regarded as a weasel phrase, but:l do hot believe
we will get this report off to a very good start unless we indicate
that we do not expect the national government is just'going to
legislate away the civil rights problems of America.

MR. ERNST: Mr. Dickey, I can say that this touches on the
point I made yesterday. I think the philosophical.weakness of the
report is that we are not really faced up to the vitality Of the
government, of the people, and the States' rights; edefafl dity
problems throughout. -I.may not agree vith-Dr. Dickey as to the
ultimate solution, but we straddled it,'-very frankly, and in the
recommendations'that the.States do so and so, I think it is a little
unfair of us to report to the President of the United States that
the States should, without saying, "We call upon you to call on the
Governors of the States," or something. He is powerlessibn.the State
actions we propose. We are making a report to him. My purpose may
be different than that of the rest of the Committee. I'think it is
high time that we take as a Federal duty, the establishment of a
Federal pattern of,:qivil rights, as we have the.rights'of counsel
and free speech and other matters in the field.

However, look on the next. galley.,- in the second paragraph:
"Safeguarding civil rights in these -areas, i1t c&n protect several
million people directly and encourage the States and local communi-
ties."

I think we ought to implement it somewhere if we take it up,
as to suggest to President Truman how this should be done. I
would go the whole hog and say that it is the duty of the Federal
Government to prevent discriminations., but you are faced with the
question of lynching and murder, and you would not' need an anti-
lynch law.

MR. CAREY: I think as it stands now, it is qualified suffi-
\ciently.. I would go further than :thi-s statement. I would' say
instead of "safeguard",, that the Rederal Government shall guarantee
the-fulfillment of the Bill:of Rights.

MR. ERNST: And it is a right of national citizenship we are
talking about.

MR. CAREY: This merely says thd national government shall
apct in the event.the State governments-fail to act. "Safeguard" is.
the qualifying, werd, in. -the sentence, but I do.not believe it. ghes
far enough. I think it should say, "The national government of the
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United States should take the lead in guaranteeingcdivil rights
of all Americans'."

MR. ERNST: Wehavei taken. the position that the:Government
should act where the Stdtes fail. In other words, on the lynching
problems, which is the mast is:mple.

MR. OAREY: We at least go as far as this goes when it says
in-theIevent the community or the State Government fails to act in
the protection of civil liberties of a citizen, that the Federal
Governmentshall act. It merely says, in the event of abuses, to
safeguard.

If you are going to write it stronger, you might do that, and
I will agree with it, but if' understandd correctly, Dr. Dickey's
remark is that this already goes top far. I do not think we are
sitting here with the purpose of reviewing whether or not the
President has accomplished.all of the purposes with his powers.
I think the biggest issue is that the powers are insufficient on
the part of the Federal Government vhieh deal in this field and a
new concept must be recognized. I might.say a fundamental concept,.
of our Federal Goverhment in this field of civil liberties.

DR. CARR: Would it heip any to take out the sedodtd sentence?

MR. LUCKMAN: I would like tO go along with 'Mr..Ernst. I do -

not think we should take our time Aov quarreling with a sentence
here and there.- I"think we are,st4'ddling the issue shd should
decide which side of the fence we wnt to sit on. Whether we want
to be for the Federal Government over States' ri hth or condemnation
of Federal-leadership without recognizig states' tights. I do not
think thero, is any area of compromise between the tkio positions.

MR-. CAREY: I-think if it is put in thi Vhyo 'that there are
a few sentences leading into a quotation t I resident here it
states that the Federal Government shall 4 1 tilnt in defending
the rights of all Americans, on the basis 6t' e&ubitty..

If the President was wrong when he said that, we:ought to
take issue with him, but I think that is consistent with the
President's quotation, and I think the President's quotation is a
proper one. "The rights of all Americans."

MR. LUCKMAN: That is over Statest rights?

MR. CAREY: It is not over States' rights. It says our Federal
Government should show the way.

MR. ERNST: Let me make my position clear, because I have
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thought about it forso any oars. I think there are certain
patterns which the Federal Government canlay down' and eV have -only
recently said, '.at one-is the right pf-f ee speech,:And the other
the right of counsel in criminal cases., Ve are 'thereasingly laying
down patterns where the States must meetthose st ndards

I think everything dedlt with he±'e fais into.that dategar
and they are right of national a tizahship, This thing of h4*tiordi
citizenship, for example. 1wvould.lik6 to tedhe report,)otherwise,
but I d6 not think yoU can dhange it rnove .

MR. LUCKMAN: Just educate me for A moment, .then, because I
am confused on something: If we .take the position as a committeee
that national citizenship entails and carries with it certain-bene-
fits that must accure to all and that.it-is the responsibility of
the Federal .Government to guarantee those rights to al1 people --

MR.*,ERNST: (Interposing) And to see that the States do not
cut them aown.

MR. LUCKMAN: Yes. Then why,.in this field of education, are
we not forced to.take the position that the Federal Government must
contravene the laws on segregationwhich do in fact deny-the rights
of citizens to attend any-school they wvh to attend.

Does it not follow that 9 ust do that, that we must recommend
the Federal.Government change its.0Constitution' if necessary, so as
to have, the ability to ovepride any State constitution?

MR. ERNST: I am for that, ad the courts, I might. ay, are
constantly doing that.

MR..ROOSEVELT: You are right, and I am for it, too, but I
think to.:avoid our getting our heads really in a'noos , there is a
limit beyond which this Commi.ttee cannot-_ -nd e have already
decided that we -will not go as'far ap erecommdnding f lIe4eral
jurisdiction in that special 'field of educ tiop. ndso'gation.

MR. LUCKMAN; Then we are straddling the 'fnce.

MR. ROOEVELT: No, we aC Coming up toa point ' 26 years
from now we will all be in agreement, becau e -the situation wll .
change more. We will have grown some more. J:owever, we are, coming
up to a point where it is moving dowi'* the road.

MR. LUCKMAN: I am a great admirer of progress, but st for
clarification, we cannot do what Mr. Carey suggested.

MR. CAREY: I say I am a defender of this, as it is written.
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MR; LUCKMAN: I thought you wanted-to -change sa'feguard. to,
guaranteed .

MR. CAREY: N6, I am defending this aep"rt against weakening
process of Dr. DickeyIV by sa ihg I w0ouldlike'to see it go beyond
this. uitI am willing to accept, because it is in fine keeping
withthe"statemenut:of..the' President.

DR..CARR: I' I may.say so, respectfully, I think the discussion
has de ated somewhat from the lahguage of.sthe report.

On page 36, 'beginning with the third paragraph, after this
point has been made that the national government must take the lead,
there is a thoroughly detailed statement of how the.-States have a
very important role to play, too, and that much must be left to the
States.

Then, following that,.the paragraph: 'urthermore, Government
action alone, whether Federal or State, or all combined" -- they
cannot .take careof the whole problem-4 Thbre must be private efforts
as well.

MR. LUCKMAN: May I call your att4ntio to the middle of' 'age
35. There is a paragraph starting out, "Third are civil rights".,
and the second sentence, "They can not be left to GbVernment at
the local level for proper recognition and action."

That i contradictory to 'the point you havb been making.

MR. ROOSEVEW;-rThis .is a part o thb 6traddling.process.

15R. CARRt .think that must be recorded.

The idea in back of th v 8i1ply that sine thdy have
international implications, we &niodto aV it entirely to the States
to.be worked out. Ihsofar a6 therd is 6 international issue, the
national government must assume responsibility, but I agree the
sentence does not say that.

MR. LUCKMAN: I think you just said it when- you put in the
word "entirely".

DR. GRAHAM: QWe must be careful we do not frighten the American
people with the idea that we are. going'to concentrate, everything
here 'in Wasihington .

MR. ERNST: If I had it my ay, I viuld 'have come, out'historic-
ally for the nded of local vitality, and the only place the Pederal
Government comes in is in a negative sense, to see that certain
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standards are met and that in every case it goes.'to xae; .et&e'd
and color.

MR. LUCKMAN: Dr. Graham certainly has'a to t. One 6f the
things is the continued encroachment on'whatare-their local powers
and rights. .' .''

MR. CAREY: That is all right, if you say that the United
States Government is seated in Washngton, and that's the*Government.

My notion about the Federal Government is one. running a little
beyond that. I think the Government is the people of the United
States.

MR. IUCKMAN: We are just talking amongst ourselves.

MR. CAREY: I will move the adoption of the first paragraph.on
page 35.as it stands.

MRS. ALEXANDER: I second the motion.

MRS. TILLY: Including that second sentence we have bee4 dis-
cussing?

MR. CAREY: That is rght.,

Si.

...

MRS. ALEXANDER: I second the motidn..

DR. GRAHAM: I do not know that I can agree with that second
sentence, just as a fact. I have no particular objection to it,
but I do not want to say something that I do not actually know as
a fact, and I do not know that.-the second sentence is a fact.

MR. ERNST: Will you agree, Dr. Graham, instead of safeguard-
ing civil rights, will you agree if.iwe said something to the effect
of laying down minimum standards of decent behavior against dis-
crimination?

MR. WILSON: Would you agree to saying "One of the most"?

DR. GRAHAM: I would say "'One of the most"', yes.

DR. CARR: Change the second sentence.

MR. CAREY: It is my notion that the President has tak6n the
leadership. If someone-can tell me that-the people in some particu-
lar State have assumed the leadership for safeguarding the 'civil
rights of the people of this country, I would like tbihear about it.
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MR, LUC:MAN The point of' DTZ. 'Gt6ham is that the second
sentence idthat par'graph1 is amisstatemhnt of''f'act.' He does not j
believe hat the .1pf the national governmedti- the most
important single phase of civil rights; 'n6r do I. Re -cvants'to change
it to "One of the most."

MR. SHISHKIN: Ivw6nder'i' we could not get around the diffi-
culty by changing the sentence to say "This" instead of "We believe"
and stating .t.directly ahd saying, "TiisesponsibIlity .i8-of' fore-
most impoptance with regard to civil rightsproblems in'this
country,"

MR. ROOSEVELT: "One of the most", we should settle for. It
is the same thing..

MR. CAREY: Might I clear it up b Vithdraving my motion?

MRS. ALEXANDER: No substitute ith the ekceptiorn'of' "one
of the, most".,

MR. WILSON: Are -ou satisf'fed with "otie' of the noest" or not'

MRS. ALEXANDER: Yes.

MR. ERNST- *Yes'-.

MR. WILSON- 1'V 1 you accept that in your'motion, then?

MR. CAREY:. will not be able to go that far. It will not
be in my motion, but T will go'-alohg with it.

MR. ERNST: I will make the 86i tion.

MR. TOBIAS: Is there any reason why "national" should be there?
It is not in the heading.

MR. CAREY: I think that is just consistetkith the President's
statement.

MR. TOBIAS: I.would rather say "Federal governmentt".

MRS. TILLY: The Presaideit' uses it 'Aeither Vay. ''4

. DR. CARR: The Government of the United States is a good phrase
but it is ambiguous. Commo'i teriino'og is either R'National Govern-
ment" or the "Federal Government". Just say "The National Govern-
ment must take the lead".

MR. WILSON: There is no objection to it. I will not put it
to a motion. *' - .
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DR. CARRt Wq.havd -good 'constitutiial h-dthority to tell us
it was Justice Holmed rhher than ,Jiit ce JMets who originated
the 48 State labortoi hh Y tiik both Justices.took it
up and used it tepeate 1y in t ir opinioAs, We will check this
further.

MR. WIL80N: Are there any other comments on page 36?

MR. LUCKMAN: Mr. Chairman, I have just an observation on a
point that is going to be rewritten: In tho next to the last para-
graph on page 36, the paragraph starts out, "The'Committee rejects
the argument that governmental controls are themselves .necessarily
threats to liberty."

The first time I read this report it seemed to me that that
was a contradiction to our point on the Loyalty Order where we
seemed terribly fearful that the Loyalty Order was itself going to
contravene the rights of people, and I am just bringing up the
point because I think this statement is correct... I agree whole-
heartedly with this statement, and in the rewriting of the Loyalty
Order we must be careful and be consistent with this view.

I make that as an observation.

DR. CARR: - There.,is nothing in the to l ty Order 8s6tion -that
says we think the-Governmqnt *s inevitably going to mistreat civil
servants. It is &Aediscussion of a possible abuse that,..ight take
place.

There is nothing inconsistent-between saying on the. one hand
that the Government control is not necessarily a threat to indi-
vidual freedom, and yet turn'nr! around and saying that governmental
power may be used in an abus-ive way.

That is one of the great paradoxes of government, that you
must have government, you cannot get avey from it, and it is not
necessarily going to curtail the freedom of the individual and
indeed only through governmental action can freedom of the people
have much meaning today.

Yet on the other hand, undoubtedly governmental power can
be abused and there must be a constant watch set in a democratic
society, less governmental power be abused.

MR. WILSON: Is there anything else on 36? Are there any other
questions?

We will accept 36 and we are now on 37.

Are there any observations concerning 37?

C ONF IDETTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL -972-

DR. CARR: Beginning at the very bottom of the page and ex-
tending over-to the next page; Ve have a reaction from the White
House. I might say we submitted th& report to both the White .1ouse,
and the Department'of Justice' about two weeks.agg.. The White House
reaction, through the President's advisors, was that they liked
this section ver .much. This section on governmental responsibility /Lf',
is the section to which I refer.. They think the material at" the
bottom.of..the page;,page 37, and the top of page 38 is very im-
portant, .but as it stands it hs been stripped down too much and
should be-expanded a bit.and put into layman's language., a little
more than it has, so that this enumeration of constitutional bases
will take on more meaning for the average., reader..'

MR. ERNST: More or less as you did in No. 5?

DR. CARR: We can do that. We were working on it. I would -
have in mind not allowing it to grow' unduly long.

I do not think it is necessary to have more than'a very short
paragraph following each one of these items, makingit a little
clearer than it is now.

MR. ERNSTv- On page'38, -will you put in the name of the case
when you refer to the Fbderal Circuit Court?

DR,..CARR: Yes, I have that note.

R. IL8ON.: That is on page 38.

MR. ERNST: Yes, that-is a part of the eleven'points.

DR. CARR: In moving to 38, one authority on treaties to whom
this particular section was submitted, suggests a slight change in
the paragraph beginning "The United Nations' Charter".

John, what do you think of this? "The United Nations Charter,
duly ratified as a Treaty after' the Senate voted its advice and
consent."

DR. DICKEY: No, I do. not think so.

MR. ERNST:. The point here was raised in one decision in
California where .the Judge,based his decision in a restrictive
covenant case.

MRS. ALEXANDER: That was Canada.

MR. ERNST: There was one in Osnada and it vae followed by one
in California.

CONFIDENTIm-AL
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MRS. ALEXANDER: We did mention the Canadian case.

.MRS. WECHSLER: That-'was.in-referenceto the pub-ic policy
of Canada, as expressed in.the Treaty --..

Me WILSON: There-are no other questions about 38?.

MR. ERNST: On 39,I again revert-to my original opinion on
the. State"FederAl- thing. In the paragraph near .the top,- it says,
"We wih to.emphabite the program of action"A I think ve are need-
lessly putting into the-Federal*situation,the -State. things. When
we say :thiftgs:-preventing the State's behavior, 'it'. is a' preventive
action we are talking about, that..no State may do something.

We leave the impression that the Federal Government will butt
in on it.

MR. STEWART.: -.When there is:State* inaction Ip the protection
of a right, would you then agree that the Federal Government has
to act?-' ;

MR. ERNST: Yes. That is the thing we have ducked., Whave
ducked the issue, whether there is no State power or no.State
action under the power. .

Every State has the power to convict for murder. -You are
raising two questions in effect, which we-have -just evaded. One
is, if there were no murder laws, should we have a lynch l&w, and
two, where there is a murderlaw-and.-they do -not act, should the
Federal Government go in, and the third point is, should the.Federal
Government go in, even if the State would be read -to4o act...Should
it go in' first?

I thihk it is too-:lateforv---to do anythiig.about that -

but that is a basit"fight on every bill in.Oongre s. I have stated
enough where I stand on it and I do not recommend that-we try to
revise the thing- .

MRS. ALEXANDER: How would you reword this?

MR. ERNST: Wherever we talk of Federal.actian,.I wquld say
what we mean in a way, that-we mean that the Federal Government, in
the"mrain is creating a standard -or p'reventing State action in
deprivation of -these rights. . -.-

In the main, we are interested in cutting down the States, so
that the Federal Government.can cut-d-own their powers to 4ct in a
discriminatory pattern.

j ~MR. SHISHKIN: Would you say, "Wherever standards-e 0!>safeguards
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are not provided by the States"?

MR. ERNST: No, eveh..if they .i&ve them proirldceh, thy rdo iot.
act under- them,

DR. CARR: You would have to say that you do, iMr Ernst, in
the main.

MR. ERNST: The staff may do as it.pleases. All I am saying
is "action of the Federal Government" needlessly goes beyond at
times what we want.

MRS. ALEXANDER: Could we say e wish to", and so forth, where
there is a deprivation of civil rights?

MR. ERNST: We have done it 'in the fiee speech parts for the
last 20 years.

DR. DICKEY: I do not like getting into the argument at the
very top of Galley 39 on interpretation of the United Nations
Charter. I hardly think that is for us.' My suggestion would be to
knock out the first sentence and the first word of the' second
sentence. Then down in the last line say "an even stronger basis
for congressional action under the treaty power may be established."

It vill depend on what does.come out of the International Bill
of Rights, and I do not believe you can say with-certainty that what
comes out will be established, because it' will depend ,on how they
write that bill, which they are very much in disagreement about.,

They may very well write a bill which may by-pass the treaty
power.

DR. CARR:. I have followed this very closely. .This may be of
interest to the Commtittee: Several months ago, Mr. Wilson was
invited to designate a member of this Committee to bpoome a member
of the Subcommittee on Human Rights of the federal go-vernment
International Social Policy Committee. It is a committee which was
set up in effect to determine the National Government's position,
in the internationd1':ocial policies that develop, and this Com-
mittee on Human Righth'has been providing Mrs. Roosevelt with
information and advice with respect to the work of the Human Rights
Commis'ton. '

We have had repeated meetings and gone over the Dealaration
of an Interxiational Bill of Rights which is taking shape, and now
the proposal for a separate convention.

Mr. Dickey is correct that there hae been. considerable
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difference of opinion. It has not been resolved yet. I personally
felt that some of the representatives of the State Depar.tment
were taking an extremely.conservative-position on this issue, and
the effect upon the cdnstitutional problem. If we get a treaty,.
the doctrine of Missodri V. Holland is pretty clear and it will
take a lot of explainig away to destroy th~e:power that Ve 'try to
suggest here at this point would tome into being as a result of
the treaty.

However., I agreb with Dr.. bitkey, it is *not necessary to
overstate' it..

MR. WIL3ON: We do not weaken it -to any'degree by following
the suggestion there, do we?

DR. CARR: No.

MR. ERNST: I will second the motion.

MR. ViIL QN: ,.Is there any objection? In that case, we remove
entirely the'first sentence on 39 and strike-out the word "moreover".
Was that' correct? .

DR. DICKEY:. That -is correct, .nd :th addition on the end,
"may be established" rather than "will'have been established".

MR. WILSON: We will go to 40.

MR. ERNST: .Mr. Chairman, there is noz'specific mention made
in the report to.the two tools-which are the most important, in
my opinion. That is that there are two civil.Federal statutes,
one of them against Government officials and the other against
private individuals, which.can be used to protect civil rights.
One of them I had some experience with, with a buccaneer by the
name of Frank Hague. It is my own judgment they are the great tools
of the future and they are Federal tools.

I understand they are going to be specifically mentioned, the
statutes, to which I think the Committee will agree.

DR. CARR: I think that is a Vise suggestion.

MR. WILSON: Any objection to the inclusion of those items?

The staff is cogniEnt of the specific items and will include
them, unless you have objection.

We will next proceed with No. 41.

MR. ERNST: May I just come back a moment. There is one thing
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I overlooked on 40: In the same level I mentioned "meager" up-above.
When you get to the final solution, I doubt if.I really believe, in
the paragraph starting Section '52:, and it i down & little past the
middle of- the page, it says "Siue" 1939 these laws hav e, al been em-
ployed by the Civil Rights Settion and.have served as.-useful tools.. in
the development of a more comprehehsiVe civil rights program."

It is ,;y:personal.suggestion that although useful, they are in-
adequate," and we have so eld elsewhere. ..

DR. CARR: There is a certain .inconsistency there.

MR. WILSON: If there is no disagreement, it will be changed
accordingly and we will proceed with 41.

MR. ERNST: I would like to see if we can get some statement of the
meager few dollars that are voted or allocated towards the civil.,rights

DR. CARR: I recall when I made.my own study a couple of years ago,
I tried to get.the figures and their budget is not broken-down. They
regard it as a part of the Criminal'Division and about all.you could
do is figure out how many secretaries they have and ho. .many lawyers
and noth the salaries paid to them and try to construct it roughly.

MR. ERNST: Where we say there are seven attorneys, .that s out of
1700 in the..Department, or the salary of the total seven is pennies
compared to the total.

DR. CARR: You Qould make a rough estimate.

DR. GRAHAM: What is your suggestion there?

MR. ERNST: If we can get any dollars, in connection with insuf-
ficient-personnel we can show maybe as we have tried to-show, only
seven employees somewhere, we can'say "Out of:2800",.and then we
could say "The total salaries are only $72,natin o $19000000" y 72,00,qut: of a total approp-
riation of.$19..,000,000." Ithink it is a way of selling the bill of
how meagerly we are treating these divisions. If you can get it I.think
it is a very telling point.

MR. WILSON: Is there anythig- else on.41?

MR. ERNST: There is one other thing, Mr. Chairman: "'The Commit-
tee has found" that very few cases show that-ve have done-something.
I think we could say relatively few cases have been prosecuted.
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MR. LUCKMAN: I have the same thing marked, but from a little
different standpoint. I would like to come back after we.finish
page 41. I think there is a double implication there of criticism.
I go beyond that, to what you were talking about on the preceding
page.

- MR..RNST Anybody can find it, and, I think the only thing
we can say is "'Relatively few cases have been prosecuted."

DR. CARR: You cansay that -if you want to. The point can
be -documexited as thoroughly as any fact found in the report.

MR. ERNST: I do not say.it ,is wrong that we found but few
cases, but the impression that we fouhd something,,. Everybody
found it.

MR.T SHIKIN I think it would-be better to say relatively
few have been found because of th.insufficient personnel.

. 4MR. ERNST::: I do not like the styl of saying we found some-
thing. It is-a matte of anybody finding it. The implication is
that we did a smart job in finding it.

MRS. ALEXANDER: I do not see that.

MR. SHISHKIN:, Relativelyfew cases'have been prosecuted-due
to insufficient, personnel. -.

DR. CARR: I do not get Mr. Shi hkin' .suggestion.

MR. WILSON: Will you .state the wording you prbpose again?';

MR. SHISHKIN: Commenting on Mr. Ernst@p suggestion concern-
ing this, I would say "Relatively few cases 'v6 een prosecuted,
due to the insufficient personnel of the section.;4 -

,DR, CARR: Except it-is..only in part the result of insuffi-
cient personnel.

MR. LUCKMAN: ThenI think we must come.back after we finish
page 42, perhaps,

This I take to be-a cri cism of the Departmen?

DR. CARR: Absolutely.

MR. WILSON: Why-do we npt leave. it, if we are going to come
back to 40 and 41 on this point? 'Why not go right over to Page 42,
and have that one rithished?,
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MR. ERNST: I would like to know if any subcommittee of this
Committee looked at the evidence that leads to the, conclusion of
qerious-criticisin on 41, and serious shortcomings. .I.know the
staff has gone over .tt, and I want to know .Af.any oomndittee has
gone over it and then given an opportunity Io be heardby people
of the.Department as to charges,

MR. LUCKMAN: -Ithink-we are to start, that point on the
bottom of page 41. I may,-hive missed that meeting at which the,
Comittee agreed with the evidence of the results of the indictment
of the U1nited States Attorneys.

MR. ERNST: I have no doubt thit anybody 'can go through the
files of: our Committee or the .d0energl Electric. Company, or any
place else and find some isolated bases.

Ras.the Committee been, given a-cha nce to look at them?

Number 2, I asc whether that is.a fair conclusion.

Assume we find that in all those cases there has been dere-
liction of some kind... Is it a fair conclusion to indict general
work? Is it enough of a pattern?

In the third place, in some instances' , ralse the question
whether it is a helpful way of impr6viqg the prestige of the
Department.

DR. DICKEY: I am all vith your comment, but it abems to'be
rather late to bring, it up. We have certainly indlcated,'everyone
that Iknow in the United States of'America, as near as I can make
out, without asking them any questions in a specific.hearing, and
I would say the Department of Justice Vas expressly invited in to
testify at one hearing where I was pre ent.

MR. ERNST: Let me say :this, that.I sep a greet. distInctio4
myself when it comes.to saying'that John Jon s has done a lousV
job in the Goverhment, and saying the Ameri anpeople are'stinking
in their relations to their attitude'.

DR. CARR: Do we ant to argue the procedural or substihtlve
question first?"

MR. ERNST: I d6not care. Intfe inditment I want mes,
and we do not give 'them as to the attorneys, and Iwant'to know
whether we have heard the answers of'the attorneys.

DR.. OARR: Let us separate it into the..proedural..and substan-
tive arguments. On the procedural side, I think what you are
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saying suggests a rather unrealistic view as to how this' 0dmmittee
has operated.,, I had three.-'subcommittees wv ich held .hearings.and
liste'h~d to various p ople.

As Dr. Dickey has said, as far as.Ve hive lis tere d to .nyone
directly, .the.]Dopartment of. Justice has 'en listened to. Sub-
committee No. 1 had.severalwsessionswheor. it listened,.to the
Assistant Attorney Generhl in charge 6&the Criminal Division.
Mr. Clark and Mr. Hoover were.also heaic4 by the, whole Committee.
There is no use dodging this. The Commiftee has not been able
to function itself 'as a trial jury or a Board of Review which
has sat and listened to representatives of the South a.hd deter-
mined whether it cotild be fairly adid that the South permits
lynchings to take place. It has. not heard, representat-ives at
many points along the way.. As we have tried to say ii the intro-
duction, we have drawn on the..accumulated mass of evideic .e avail-
able. We have submitted written inquiries to all sorts f
Government agencies and received their replies. The stiaff has
been directed both by the Committee at large and by thA Sub-
committees, and Subcommittee.No. 1 did specifically direct the
staff to go into the Department of 'Justice and make a careful
study of the files in the Civil Rights Section. That was done.

You now have before you the findings and in part you are
being asked to.4 prove.the work of.the staff, and the findings
of the staff as.ma'e in its studies. The,' staff accumulated in-
formation from books, Myrdal'.s study, Government records, and all
sorts of things which have-come into our files.

At this late date are you.going to throw out everything that
has not resulted in direct intensive inquiry by the Committee
itself?

MR. ERNST: I do.not intend that at all. It is a gross,misstatement on'my position. When it comes to the philosophically
abstract subjects and the general subject of lynchings, that*is
one thing. But I am saying I am unwilling for one --,.1 do not
care Ihat the time element is, it is never too late for me --.to
see that the man we are charging with malfeasance in office has
had a proper hearing. Upon that you.cannot disagree.

DR. CARR: A few weeks ago we did submit the report to..the
Department of Justice. I:have never had a word from the Attorney
General. He has been absolutely silent. We have.had repeated
conferences since then with people.in the Qivil.Rights Section
and people in the F.B.I. We are ready to report on those
conferences as soon as you want to-get into the substantive side
of it.

4

To say these people have not been given a hearing is not
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correct.

MR. SHISHKIN: .I would.like, to say, Mr. Chairman, that it
seems to .me that the special pro60dure suggested here b* Mr. Ernst
would be entirely uncalled for.

..It seems it vould.be a.dereliction on our part to withhold
the kind of a comment that the members of the majority of this
Committee feel strongly abdut.

MR. ERNST: Let me ask you this: Are you convinced that the
delays in that particular case, or delays in many cases, I take it
have had.a fatal effect upon the prosecution?

MRS. ALEXANDER: Yes.

,MRS. TILLY- Yes.

MR. SHISHKIN: .We do not even go so far as to say that.

MR. ERNST:. Yes-you do: "These delays are very serious, for
they often have a fatal effect upon the prosecution of cases.'

If we are going to attack an attorney I want him named.- If
an attorney has expressed doubts, and was wrong as a lawyer, I
wonder who that..man is.

If we have a charge against an individual in this report,
Government or otherwise, and we have not mentioned his name, I want
to change my vote.

DR. DICKEY: Let up go.bkck.all through the report and look
at what we have done in.kicking thb Ve r Department around.

MR. ERNST: In mentioning the WarDepartment, you say "a
Government agency".

DR. DICKEY: We' say "the -Marigle Corps", or whoever it is.

MR. ERNST: Yes, we mertionthem,

DR. CARR: If there is any,.failure to identify, it can be done
quickly, if you want it done.

MR. CAREY: I am ready to identify them.

DR. DICKEY: I am not ihterested in the particul& rmetits of
this matter, but I am.interested-in the"'qtestion ofpdedure.I
have complained at least a half-doten .times about 'the vay we have
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been going about these things and have never had any support .from
anyone else in what I have spoken about.

I never heard you, Mr. Ernst, raise your voice about the.kick-
ing around of the Marine Corps and the Coast Guard Acadepy and the
War Detartment,' and the F.H.A

MR. ERNST: I will tell you why it.seems when you are doubting
a department you hav'e specified 'the department. If we.could haVe
pinned it on Mob Patterson in the Ar , J1vI would not have objected,
if you find an order on Bob Patterson, but it seems to bean in-
dictment of a department.

14ere we mention everything anonymously, such as attorneys iAn,
the field. If we find the fact is true that they have had a vital
effect, let us name the so-and-so right in our report.

DR. CARR: This Board was not set up as a Board of indictment
and this was to make representations for improved machinery. I
think the Committee would be going out of its way if it singled
out F.B.I. agents by name. I think it is unnecessary. I think all
that is necessary here is to provide enough evidence.. to..show that
there is, in some way, or at certainpoints, inadequate machinery
or inadequate procedure for the full safeguarding of civil rights.

MRS. ALEXANDER: Mr. Ernst, on page 42, at the.top,.do you.
want to name all the United States Attorneys who extend operation?

MR. ERNST: No.

MRS. ALEXANDER: Would 'e not have to?

MR. ERNST: No. All I am saying is when.a human being is
being attacked in a report li1ke this,.not a department, we are
saying "A''nan did not do his duty", and I want for myself to say
"John Jones is the guy".

MR. ROOSEVELT: When you say ."Certain hospitals in the District
of Columbia", or "Certain denominational hospitals in the District
of Columbia failed to take in emergency cases", is that what you
mean?

MR. ERNST: I wish our sta could name them, and the only
reason we did not was because we were not sure we had the right.
ones or not.

MR. ROOSEVELT: If you have three s~torneys who had a disastrous
effect on some cases,, you miyst go through the whole thing and name-
every single oe who.ever had any disastrous effect...
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MR. LUCKMAN: I am a little confused on one thing and that is, '
I was present'when.th& Attorney"General, Mtr. Clark, testified, and
Mr. *Hoover t6stified, And I believe I.have read all' the Stbo6mmittee
testimony. 'The note .1 made on this, befQo'e T attended-this'mbeting,
on this draft, was merely a note of surprise, that 'it seemed to.me
that nothing I have heard in'any Vay led to this general indictment.

I-wonder if we should consider that first before we spend.
more time on this really big issue, if there is o be an indictment
should we name the individualsinvolved.'There is a serious ques-
tion in my mind.'.It seems to me it is 'written in the spirit of
intending to indict the Department. If that should be done, all
right.

Another reason I thInk it:is -written in that spirit is that
this subhead we have been quarreling abput starts out, Number 3,
with the"'itali6s heading "Inadequate Cooperation by United States
Attorneys".

That is a slap straight statement. Now later on it is qualified.
It says specifically on 42, that some U. S. Attorneys have done
a good 'job and some have not. It seems to me that that illustrates
that the feeling of the staff was that we should indict the.De-
partment.

If that is correct, if the facts wi'rant an'iridictment of.the
Department, I will naturally vote for it. If the Pact-s;rwill -not.!
warrant that.,then I will notvote for it.

I think that what we need to do, in essence, is to evaluate
the total work that. has been gqne byr the Department of Justice and
the F.B.I., that is -- Is the vast majority p 11s; br the vast
majority minus? If it is the vast majority plus, let us clearly
start out with that as the premise and then bring up the fact that
there are weaknesses and-we .should cor'et it in a'certain manner.

If the vast majority is negative, then this applyoach is right.

DR. CARR: - It is possible that it is not either. It is not
a case of the vast majority being one way or thpe other..

MR. LUCKMAN: I do not know the facts, Mr. Carr. Anything I
have read or sat in on on the Committee meet ngs does not lead to
this indictment.

DR.' CARR: This is the job of Suboommittee1, ahd I would
say they have looked-intq .this as.'much as..any subcommittee has
looked into anything.
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"MRS. ALEXANDER: Mr. Luckman, I am sure you. weri not' present
when werdirected the staff.to make this study. .Mr. Matthews was
present, .I remember, and we wrote a little.memorandum to Dr. Carr,
asking that ,the staff go to the Department of Justice ad make a
personal examination of their files tb determine how quickly the'
cases were acted upon. That was one thing I remember we asked, and
what support they got from the F,B.I.,.wbether the F.B.I. men were
trained to handle civil rights cases, etc-. We knew they could not go
through the whole file, but.we said, "Pick at random some cases,
and find how quickly they are proces-sed after being received.
Study sortie of the cases that have not been tried and. find why they
have not been tried."

DR. CARR: .1 think the point has probably been raised where
I might ask Mrs. Wechsler to report on the nature of this study
that was made. Certainly we are here closer to the original sources
than we are at most other points in the report. Perhaps the data
collected is incorrect. but certainly we gre down to the original.
sources. . .. , I

MRS. ALEXANDER: I want Mr. Luckman to know that the basis for
the investigation was that.

MR. LUCKMAN: I seriously question whether this Comi'ttee
should take this approach.

DR. CARR: There.were hearings at which Subcommittee No. 1
heard

MR. LUCKNAN: (Interposing) *I have read 6vry one of the
minutes on those.

DR. CARR: I am not sure those particular meetings were re-'
ported. We had a session with.Candle, several sessions with Turner
Smith, .and with several other members of the Civil Rights Section,
Folsom, Hubbard and Meltzer.

MR. LUCKMAN: I can 'only report on those sept out to the full
Committee and-nothing led to .'this.type of an indictment.

If our procedure yas to go over and, hit or miss, pull out
cases from the file

DR. CARR: It was not hit or miss.

MR. WILSON:. Would you like to hear hov Mrs. echsler carried
this work on?

MRS. WECHSLER: A number of questions had been raised before
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the Committee. Some were just outlined.by Mrs. Alexanderand some
were raised by witnesses,.

One.w:was the question of the-number .of complai13s. in relation
to the number of. cases. Another was 'the question'pft coperati'an
with the F.B.I. and the speed of.cooperation,.aswellaes state--
ments of.incompetence that had been made.

We tried to do three things. ,' had to.def idt w.hat,.we were
doing and sort of stick to our plan, simply from the-.viewpoint -of
the amount of time that we had and of the amount of reterial to
inspect.

We studied mail. over.a period of a week. We studied every
piece of incoming mail and read it, to see if.the handled the:.
20,000 or so complaints .they received each year promptly.

Some of the withesheshad. complained about the statistics
there, and we fQouhdC. that vap a, wholly niisleading situation, and
the great maj6ity of,.mail received was crank'mail or mail that,
could not possibly-lead to cases. I think that was the case from
the studies we mede of the mail. That was confirmed by studies
which had been made in CRS. Vie t en did tw: other things. We
took a time sample pf cases which had not..been investigated.. The
procedure over there is that they get a complaint which may be
anything from..a complaint from an organizatidn'to"a:Ietter-.from.
an individual who is wholly illiterate, A lotof the.mail & .of.
that character4  First they mustdebide whether. or not'to start
an investigaton. Most of the'stuff.is.not investigated.

We took a sample period andtook a period of three months
on the advice of the staff over there that that would be a .fair
period. We-called for all the files under certain headings, which
are the important headings .n this field.. For all the southern
States and for a random sampling of.other States, .I thinkwe must
haiehad about 18.other.States in addition to the.southern States.
We simply went through all the material in those files, in order
to get some feeling about how many cases were investigated and
how many were .not, ,the.basis upon which,they decided to turn down
a case or not turn down a case, .What they told the complainant,
and so on.

Some of those cases, because the filing system.was n6t: perfect,
were cases that were investigated,.and some of the.material in that.
report came out of that part of the survey.

In general this part of the survey reflected.a rather small
number of investigations, in proportion to the complaints coming in
that appeared on their face to merit investigation.
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That was the impression we gained from studying those
particular cases. I think we tried to take a narrow view of' what
seemed to merit investigation.

Of course at that point our judgment came into play. We had
to say there were, .let us say, 10 oases that, if we were there,,
we would ask fot' an investigation of. That was the sort of thing
we ran into.

The third phase of 'it was*the-study of cases which had been
investigated. Tose we piclced.epntirely at.random because we.simply
knew of no other basis to pick them.

We went through TurnerSmith's card catalog anid pulled out
cases under index headings..

We took about 4o cases. In addition we studied a few cases
brought to the particular attention.of the Committee.

That third group of cases, in addition to some of the cases
in the second group, and some other material which we found in
the files, is the basis for a good deal of what is now in the
report.

I do not know whether I should go through it point by point.

MR. LUQKMAN: May I ask something which I believe is extremely
pertinent. You have made a very clear outline of the procedure'.
What I am interested in are the results. In other words ,,'the
tabulations. You say you.determined, for -example, how mAny, in
your opinion, cases should have been tried.. You then determined
out of that number iboy many were tried?

MRS. T4EHSLER: No, it is not quite that precise, Mr. Luckman.
In that category, it seemed to us,' after studying I don't know
offhand how many cases in that category, they were not investigat-
ing cases which seemed to warrant investigation.

MR. LUCKMAN: What is the balance sheet? Do you have the
figures to show how many cases?

MRS. WECHSLER: These are cases where no investigation was
asked for at all.

DR. CARR: Has not that point pretty well- disappeared in the"report?
MRS. WECHSLER: That is right.
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MR. LUCKMAN:- I cannot agree with th't.. It has'not dis-
appeared in the report.

DR. CARR:: You are talking about something else, Mr. Luckman.
This second. point covers only the D6 paritment's.record in receiv-
ing complaints -and tihen following.upon them,.deciding whether
to make ahy sort .of investigation, or any sort bfcase.at all.

I take it that-the c6nblugion of the staff was that perhaps
they were not followgi up on as many cases.as thby'might.

MR. LUCKMAN: All I want to .oknw is what the factual informa-
tion was' that led to that conclusion.

DR. CARR: WeIsay nothing about that at all in the report. We
decided to drop the point.

MR. WILSON: They dropped that point.

MRS. WECHSLER: I would like to go through! that phase of our
investigation.

DR. CARR: There were cases that were fully developed, full in-
vestigatibns and many carried to court and tried. Those were the
ones dxamined.

MR. LUCKMAN: Our point is a simple one, but it is a broad one,
Mr. Chairman, and I think it pertains to this entire issue, where
we are going -to stub our toes as a committee in a serious way if we
are not careful. That is'to determine a balance sheet of the be-
partment which admittedly has done more than any other departments
preceding them and many other agencies of the Government..

Now Mr. Carey kqows perfectly well.that while, as he has
several times indicated!, the CIO has a fine record against discrimi-
nation, there are isolated cases, individual problems, which if
pulled out and pointed to, could lead to an indictment.

I think there are employers in this country, a few, who are
recognized by all labor onions as being liberal employers. Yet, if
a record of their negotiations were scrutinized, it would .be possi-
ble to pick out.isolated sentences in that report, which could be
put together. :to make an indictment.,

All I am pleading for is that this Committee determine the
balance sheet on this Department because the approach in this report
i_ a critical approachand is justified only if the balance sheet
is pZ'e under&ntly negative..'

M. WILSON: Very well. Thy do we rot have.Mrs. Wechsler go
on through the third category. It is true, if 1' understand it cor-
rectly, that the third category off cases has brought about the
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DR. CARR-.. That is 'right.

May I.h ve just a woid before we turn back to Mrs. Vechsler?

I think a word can be said here about the historical context of
this Section.:- It<:was.set up 6ight years ago and the Department of
Justice embarked on ascivil 'rights program which is unique. For the
last eight years, the Department of Justice has been doing more than
was done in the preced-iug 50 years. There is no question of that, but
it is very clear that within the last year,.a feeling has arisen that
the time has come to evaluate that experiment. It has not always been
successful, the Department finds itself raced with using inadequate
statutory tools and that sort of thing.

There is no doubt at all'that. one of the reasons for the setting
up of this Committee was to bring about an analysis and evaluation of
this experience. .

Certainly there could have been no intention that this Committee
was to do nothing .but congratulate the Department of Justice for' its
experiment of .the eight-year period. We say in the reports that,
that it is an unusual experiment, that much had been accomplished,
but the time has come to look at the record and see if there.are in-
adequacies.

Therefore, if this Committee criticizes anything about the Sec-
tion, if it decides it wants to criticize it,.it is certainly not
going to be uncalled for and certainly will not seem to .be a gratuit-
ous criticism of the Department that is trying to do a good job.

MR. LUCKMAN: I do not believe you should twist what I said in t1e
way you have..

All I 'have said, and I will say it again in simple words, is
that we must decide whether we want to say the 'majority of this -work
has been good, and the minority has been bad,and the'mixority should
be corrected in this way; or whether we wish to-say the majority of
the work has been bad and only the minority good.

DR. CARR: Certainly, it is the first point we have been trying
to say and if it is overstated, it ought to be corrected.

The attitude of the staff, if I'mayiantidipate what Mrs. Wechsler
will tell you, is that criticism of'the'Department can be documented
fully. That certain changes are needed is evident. That by.and large
the Department is certainly on the right track .nd has done a great
deal of good work. There has been exceptional talent -shown by people
in the Civil Rights Section, people. in the F.B.I. and theUnited
States Attorneys,'but there is evidence of inadequate wor bypeople

along the way and those inadequacies are used as a basis for. some of
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of the recommendations which.comner at the-end of the report.

If the case is overstated, and I am inclined to feel that it is
at certain .pints:, that should be corrected.

MR. ROOSEVELT: I think that if exactly what you have said now
is substituted for what is 'in here

MRS. ALEXANDER: (Inter posing) You mean added.

DR. CARR: You must document the reason why the recommendations
are necessary.

MR. ROOSEVELT: You do not document them by singling out one
district attorney, .naming him by name.-

DR. CARR: Would you.prefer to say simply that there are examples
of inadequate work by the United States Attorneys?

MR. ROOSEVELT: I think that would satisfy Mr. Luckman.

DR. GRAHAM: I have entire respect for Mrs. Wechsler's survey
and report. I think we as a committee have admitted saying in the
galley sheets what you have said here. & do not'think it-is fair
unless you do say that.

MR., TOBIAS: As I recall, Mr. Chairman, the Attorney General met
with us on the first meeting, and he met with us a second time to
testify and to be questioned. Each time he made the statement that
he did not want the.Department spared any criticism of its present
procedures, and that he wanted the suggestion of any changes that
might occur in the Committee as necessary, and that he wanted us to
suggest whatever legislation might.ftrther implement the Department
in carrying out its work. Those things he very definitely said.

Now he would of course expect-us-to do that,, but it seems to me
there is a difference between calling attention to shortcomings and
making constructive suggestions, and making a case against the Depart-
ment. Those are two different-things. I think we can do the former
and take nothing away 4from:-what-we -want to.say.

MR. LUCKMAN: I. quite agree;

DR. GRAHAM: From the standpoint -of North Carolina and-South
Carolina, with all the*criticism that can be pointed out about detail,
the Civil Rights Section off the Department of Justice and the F.B.I.
have been more active in defense of civil rights of minority groups
in the last several years than.ever in my lifetime.

MRS. TILLY: Is it still not very inadequate, Dr. Graham?
CONFIDENTIAL
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MR. LUCKMAN: However, this Committee woujd not be agreeable to
building up a case against the department. Of course,we want to point
out the inadequacies, but not that.

MR. ROOSEVELT: As you s.aid last night, it is not what you are
but what you seem to be.

DR. CARR: I think by and large that is what this section does.
I think there are certain sentences that need to be changed or certain
case studies that could be dropped altogether.

MR. ERNST: Why do'you not make your suggestions as to what you
think should be changed?

DR. CARR: For example, on the F.B.I. section, we have a suggested
/ rewrite for the whole .thing. That is on page 42.

MR. LUCKMAN: We have not come to that yet.'

DR. CARR: How do you want to take it up?

MR. ERNST: Any way you want.

DR. CARR: As far as governmental agencies are concerned, there
are two here. One deals with United States.Attorneys and one with the
F.B.I.

MR. ERNST: Leave out the F.B.I., because we have not started
with it.

MR. WILSON: Beginning with the last paragraph on page 41, and
from there on.

MR. CAREY: Does 'it not actually start on page 40?

DR. CARR: That deals with the laws, and I think that is beyond
controversy. We have no suggested rewrite on the inadequate coopera-
tion by the Uited States Attorneys.

MR. MATTHEWS: That heading-ought t.o.be in accordance with the
context, "Inadequate Cooperati.on by- 'some' United States Attorneys".

* DR. CARR: It might be better not to slant the heading at all.

MR. MATTHEWS: It should be 'to ithe effect that all.United States
Attorneys have given cooperation but some have given inadequate cooper-
ation.

DR. GRAHAM: Why not make it a positive statement: "Cooperation
of United States Attorneys"?.

CO NFIDENTIAL
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MR. LUCKMAN: That is just it.. T11e vast majority do cooperate.

DR. CARV:*Now. we have come ,to the substantive'point: We have
no..suggested rewrite on this, because we feel. there is overwhelming
evidehce-in the files of the Department of Justice of inadequate co-
operation oh the part of United States Attorneys,, but not on the:part
of a majority. ,It is, on the part of a large-.enough number, however,
that this creates a.large enough problem to b6 one.of'the serious as-
pects of th6 program. A lack off'cooperation on the part of a goodly
part of the United States Attorneys

MR. LUCKMAN: All I am interested in is, "What is the balance
theet?" This is written in a-spiriti to indict the Department.

.-DR. CARR: I think it-vould be a terrible, mistake if the report
were written in such a way as 'to suggest the Committee reg&rded-its
chief assignment here' as .passingjudgent. I. think insteadof that.,
anything used by way of criticism should be used only 'to support the
recommendations for.improvemeit. .It will be gratuitous for the Com-
mittee to go out of tsway to condemn somebody, as though it were a
jury that had sat in judgment-on them.

On the Qthershand, if. you & going.tpmake.recommendations for
improvement aild if youthink the progrqm.can be:made more adequate,
you must document the-thing with somo criticism in order to give
your recommendations any meaning. I' would say. here*that this, section
on the United States Attorneys .Should give just that impression. If
it overstates the case,, I am all for rewriting .it.

MRS. ALEXANDER: I wonder if the difficulty is that some of us
felt we were indicting the Department of Justice when we refer to tie
United States Dis.trict Attorneys who are off in the vai lous sections..
of the United States and are really not under the -contiol of Mr.,Clark.
It seems that some .people here think we are talking about the United'
States Attorney General in Washington.

We are talking about these men in little communities over whom.
the United States Attorney can eKercise no control.

MR. MATTHEWS: They cannot even start litigation without his per-
mission.

MR. CAREY: I think we are trying to meet a situation that runs
two ways. As I understand the situation, from looking at the report,
I thought we were excusing, or at least explaining the inability of
this section of the Department to function, because of lack of sympa-
thetic administration. It would seem to me that we could help the
Department, and we are doing it, by explaining, as has been stated
here, why they have failed to find the proper solution and seek direc-
tive measures in these. instances.
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Now I wonder whether dr not we are going to rewrite this report
in such a way as to wipe out the problem that exists, or in our effort
to be kind and sympathetic to.a department, and then.include in that
Department all the -machinery that they have-to work ' ith.

Now it is true'and there is no doubt about it' that these dis-
trict peopleare subject to the patterns in their communities and
their concepts are different with regard to civil rights cases.

That is the problem, and it is not being adequately met. I
think if we say, approaching it that way, instead of being defenders
of the department and saying there is no problem when there is actual-
ly one, and trying to slough over it. I understand from my conversa-
tions with.men in.the Department, they need assistance and want con-
structive criticism. They are asking for our recommendations. I
think it must be done on a basis of explaining why they have failed
in the past; and they have actually failed. They have failed very
definitely, or we would not have this Committee at all if the purposes
were accomplished. However, they were pleading with .us, as I heard
them, to render some suppdrt in this case.

MR. ERNST: May I say that I would like to see the report ap-
proached along the lines of Mrs. Alexander's and your statement.
In other words, I think we ought to raise the very question as to
the impact of the local attorney, who is called upon for advice in
order to even try the case, and the pressures on him-that require
a shift such as we have proposed, or would propose of ending more
people out of Washington to try the cases, to have people try them
who are relieved of the local pressure. That isn't the attitude of
the section.

Let me go further. An attorney'.down South -- I assume this is
quoted for the purpose of adverse criticism -- says'he didn't think
he would win the case or a true bill would lie. I think it is his
duty if he believed it. I think many of them are timid, that 'the
judgments of these local men, their environment, the fact that they
go back to private practice, is such that require a fundamental shift
in the functioning of that bureau. That isn't in here. That is one
of the great points I make against the Civil Rights Bureau.

Then you go along where a lawyer expressed great doubt as to the
advisability of proceeding. I can't criticize a lawyer for providing
great doubt.

15R. CARR: Even though the Supreme Court had ruled on it?

MR. ERNST: I have guessed wrong.

DR. CARR: This is after the Supreme *Couirt had ruled.
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MR. ROOSEVELT: My God, B%3b, the Supreme Court:has done nothing
but upset decisions..

DR. CARR: This. is a recent ruling. The most, important civil
rights decided 'case in the last five years, and a1mQ t immediately
thereafter the United States" Attorney refused to go a ead with at:
similar case.

MR. ERNST: If I relied on Supreme Court decisions, I couldn't
have gor. into the cases I did in the Supreme Court.

-DR. CARR:. 'If you let the TUn-ited 5taes Attorneys ignore the
Supreme Court decisions., where are 'yoji?,

MR., ROOSEVELT: It is a question of integrity.

MR. ERNST: When you.get to the question of delE.ys, you have some-
thing that I want documented. 'How m&ny were there in the total? Have
we got an answer?

DR. CARR: That can be' documented.

MR. ERNST: I think we ought to get the Department's answer.

MR. LUCKMAN: The whole last paragraph 2 can only be construed
as a very general indictment.

MR. WILSON: What page 'is that on ?

MR. LUCKMAN: That is on page '42.

MR. ERNST: I would put along, "How of ten have they allowed them?"
In whose judgment is it that they really said they we e the final ar-
bite"e?

DR. CARR: I would like to rest&te my formula for solving this,
difficult problem because I think if we aren't careful it will degan-
erate into a situation where there will be no easy way out; and that
is that the Committee not regard itself as an agency to set up as a
jury to indict or acquit the Department, but rather as an agency that
was set up to find ways and means of improving a program that is

"unique and remarkable and yet admittedly inadequate" in the words of
the Attorney General; that you simply regard each one of these sections
here, particularly .the*ones on the United States Attorneys and F.B.I.
agents in that light as to how much need'be said in order to justify
the recommendations that odme along at the end ffor Qhange.

'MR. ERNST: My suggestion is that much must be said, mucob must
be said if we are going to do our duty: One, we must say that because
of an inadequate staff they haven't had the personnel to promptly and
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quickly and vigilantly get'in; number two, we must say something
about the.local attorneys, and we must say.the pressure they are up
against requires it, and that feeds right into our solution, it re-
quires that there be more fxunctioning.right from Washington so as to
overcome the reluctancesof the local attorney.

Now I go on in that spirit, rather than this overriding spirit
of "often fatal effects", and this and that. This leaves the effect
of an indictment, and it doesn't satisfy my suggestions on those two
scores.

MR. SHISHKIN: Couldn't most of the material.be preserved?
In that last sentence you say it is .unfortunate that such and such
happens, and it is not made more vigorous. Couldn't we say that-it*
is highly desirable that action be taken to.assure more vigorous pro-
secutions, and put ft in positive terms9.

DR. CARR: That is right. The other question would be what to
do about specific illustrations. You find a United States Attorney
who refuses to abide by a Supreme Court ruling that is very recent
and very clear-cut, so far as the majority stand is concerned. Do
you think that ought to be mentioned as an illustration .of an inade-
quate approach on the part of the United States Attorney to the prob-
lem, or should we drop illustrations of that kind?

MR. LUCKMAN: May I ask this, does the staff have data that would
permit it to start on this section, as we have discussed in other
cases, on the positive constructive note? If it should, I should say
in preface that I don't quite agree that we should not sit in judg-
ment. I am prepared to sign quickly the most damaging indictment
of any department if it-is truly deserved, hased on the majority of
their work. I am not prepared to sign a report which appears to in-
dict them, based on isolated instances.

DR. CARR: That is what I am trying to pin down, how much of what
is in here -- legitimate, illustrative material that leads toward
recommendations; how much of it is a gratuitous indictment?

MR. LUCKMAN: It would depend on whether the staff has informa-
t.ion so that you could start off constructively and say during. the
past eight.years, or whatever it is, so many were handled, so many*
processed through, the record is good,"and so forth.

DR. CARR: That wouldn't work. It would.show the Department in
a much worse light .than.we would want o show them in. That is why
in effect, it was indicated the first two of' the three studies the
staff tried to make were scrapped, because statistically it shows
the Department in a dreadful light.' They get 20,000 complaints and
develop only'a hundred cases, or something like that., and of the hun-
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dred cases they develop they take only'20 to court and win only five.

MRA LUCKMAN: Withovt the figures it, will takewhat Dr.,.Graham
said, or to deny it, whichever is the truth., but' -if his statement is
the truth during the past several years the Civil Rights Section
and/or the instruments they.usein the field..have done more to -further
the program of civil rights.

DR. GRAHAM: That is true in North and South Carolina.

MR. LUCKKAN: Establish that and then there c an be no quarrel
with the following statement that there are cases in which there are
flagrant examples of this and that.

DR. CARR: We are all agreed,. The thing is todecide on it in
some detail. :I don't want.to take full responsibility .for say ng
what stays in and what goes Qut.

MR. LUCKMAN: I wouldn't care what.stayedin ,or went out,-if the
beginning effect gives the impression.:. .

DR. CARR: I'think I sense what the Committee wants.

MR. CAREY: That statement would read as follows- "The Depart-,
ment was esta.blished tb carry out.oertain purposes." *

That "he Qivil Rights Section carried .out to. soi a.degree the
work it was established to carry out." ...

DR. CARR: But after eight years the time has come to evaluate
it, and that there are-inede.quacies in the .program and that steps
ought to be taken to correct them.

MR. TOBIAS: The whole trouble, it seems to.me, 'is-with the'ap-
proach. What.you.,want is to establish what is.adequate and what
needs to-be done, but if you approach it and put all the'emphasis
upon the present adequacies, you point. them out when you: state what
is inadequate.

MR. -EDST: May I suggest on that,.pvel that it seems to me that
that section really fits into two other sections, this particular
division that we havegot, No.. 3,-and I would take out o-f this the.
material about delays, which was substantially throughout here ahd
tie it in as I take it. We intend to tie it in to.the fact that they
didn't have enough staff. ,.If on the other hand it was delayed for
some other motive, that they weren't interested in the problem and,
didn't have it really at heart, then my God let's go to Tomai Clark or
anybody in charge.
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MR. LUCKMAN.:. I agree, let's crucify them. .

MR. ERNST: As to the problem of the local attorneys, that ties
into our recommendations in a sense.

MR. WILSON: We will have a ten-minute recess.

(whereupon,.a short recess was taken.)

MR. WILSON: I think we can proceed.

MR. LUCKMAN: ,.Mr. Chairman, I talked with Mr. Carr a while ago
and he summed it up very nicely. I wonder if .we are not at. the point
where we can leave it in his.words? It seehiedto me hejhad.,the
essencein a few sentences. I understoodit td mean that perhaps
this had been slanted from a negative standpoint, and that-hefelt
that the staff could rewrite it,.putting edtphaisis there.

MR. WILSON: Mr. Luckman, I thought Mr..Carr made an excellent
statement too., and Iasked him a..few moments ago and he agreed with me
to this extent, that he has got somebody writing it up along those
lines right now. Is-that correct?

DR. CARR: Yes. There is no doubt at all about our ability to
change the introductory note, the tenor of the thing, to oneof con-
structive criticism. My own personal inclination would also be to
keep some of the illustrations that show. inadequacy and make certain
that none of them is wholly gratuitous, thrown into criticize, and to
be awfully certain about that.

DR. GRAHAM: I .think we can all agree oxh that.

MR. ERNST: I would like to see what I think is the real condemna-
tion of the function in here, and that is I think we ought to be per-
fectly frank in saying that whereas there are banyg local district
attorneys, in tune .with the protection of these r igts, that where
there aren't. any, .it seeis to me that the Departmexnt must be.realistic
enough to know, that these local attorneys..are' -brought up in.an environ-,
ment which does not.permit the same vitality.as if they sent people .
down there .fom Washington, which ties in with our recommendation; and
that the -preumption should be not so strdng a it 'is'now, that action
must be brought by the lical attorneys. I go itto that local :attorney
and think of.him as the heart 'of the trouble.

MRS. ALEXANDER: On the other hand, 'you don't get the support
from the local people.

MR. ERNST: You see what we are doing here is having the
Federal Government go into an area to get a conviction against the.
mores off the area, and by and large I would have an outsider come in,
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or pick up somebody not in the Government locally.

MRS. ALEXANDER: That is in the recommendation.

DR. CARR: I. otild be inclined to do what-Mr. Ernst suggests,
that in the -discuss ion here put in a little more on the hierarchy of
the situation, how the UAited States Attorney'±fit in,. his sensitivity
to the-local pressures, and how that perhaps calls for a greater use-
of specialassistants. . .

MR. TOBIAS: The NAACP, whie it sends in Thurgood Marshall.ard
the rest of the staff, it has always found it necessary arid advantag-
eous from the- point. of' view of getting the convictions to employ lochl
attorneys.

MR. ROOSEVELT: It is not- only advantageous but in some States
it is required by the law.

DR. CARR: The DeDartment has done two things. I know the story
pretty well because it was part 6f my own investigation. a couple of
years 6.go There are two kinds of -special ass istants, regular men .
in the Department and local attorneys who are hived'fo-r the :case and
designated as spe6ial-assistants -to 'the Attorney General. It -isno
complete solution t6.the problem-by'any*means. You create difficul-.
ties at the same time you solve others.

My own personal feeling, is the Department should make..far greabr
use of that particular device,'the special assistant, in these partic-
ularly difficult civil rights.cases. There is many a good lawyer 'who
is terribly confused by the law of 'civil rights. He has no.doquaint.
ance with itl and any necessity for -hli-ito argue a case throws him-for
a loss.

MR. WILSON: Wouldn't that be a constructive thing to propose?

MR. ROOSEVELT: Letts proceed. I think we-are in agreement.

MRS. ALEXANDER: Are we going to see this?

DR.-CARR: That will raise ,problems. 'I think we will have to dis-
cuss it as to how much we can show you and how much you have-to see.

MR. WILSON: All right. We'till pioceed-to 42'..

"DR. CARR: I would suggest-doing the same thing there. I think
the section needs rewriting.. .We as' somewhat inclined to, revise our
own judgment in the light of'"furthe iAvestigatio n - of -the case files,
although we think there i:s :no .doubt whatsoever :that there are some
case studies that can be presented to document iless-than-adequate .

* work by the F.B.I. I think, however, -th6.fIormula might well be some-
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what the same, a little stronger introduction than you now have, giv-
ing the F.B.I. a pat on the back, so far as its over-all reputation
for brilliancy in the investigating field, but then a passage that
says that the civil rights -f ieild presents all sorts of unusual diff i-
culties and problems where a specially trained investigatory body may
be needed....,hTat. would lead toward your --final, recommendation that
there is a nQed fQr an additional inves tigating body, more highly.
trained in the civil rights area, with.greater knowledge off the socio-
logical aspects of the problem, the.psychology of dealing with members
of minority groups and that sort of thing.

. MR..LUCKMAN: If Mr. Carr would just write those.words down as
he said them, I think that is fine and much better from the Commit-
tee's standpoint than a sentence which says., "A number, of. oases filed
disclose superficial or unintelligent work."

MR. ILSON: You have it recorded.

MR. ERNST: I would be in disagreement with the Committee's recom-
mendation as presently drafted if it intended to suggest that the
civil rights unit build up a staff oflinvestigators of its own; in
other. words, a minor F.B.I. I would like to see us come out with
the strongest possible language for the need of the P,B..I. to estab-
lish a separate unit of trained people on this front, and ,in my
opinion I would go as far as to say it should take priority over kid-
napping and maybe everything but spies. They have a separate group
of people in monopoly cases,.one on underground movements, and I think
it is structurally just silly to suggest that there be two ,F.B.I.'s
in this field because obviously we will not get for the uxit that. kind
of a vast staff needed. I think that if the unit doesn't.get its
service from the F.B.I., then you have a position of reaction within
the Government.

I.:would very much deplore the Committee's intimating that there
be a separate F.B.I. under the Department for this purpose, but I
would go .the limit in saying that it is high time the F.B.I. establish-
ed its own unit.

DR. CARR: I would go along with that, provided you leave it with
some element of flexibility so that the Department itself in making
recommendations to Congress could figure out.;just exactly how to
locate this uxnit, whether it should be one hwadred percent within
the F.B.I., or whether it should overlap.

MR. ERNST: You are asking me to leave it to the Department to
make the recommendation. I can't take that away from the Department.

DR. CARR: ,When you get to" the point ofput.ting down the exactLocation ,off these investigators~ 'that is. a technical ]point that this
Committee dpeast need ta"decid . .
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MR. ERNST: We are recommending a shift as it is.

DR. CARR: For. 6xmple, I tak it'ou are not going-to go back
on the establishment of regional offices.

MR. ERNST: .The timt has gional' offices, U. 8. Attorneys, but
'I would hot have .them eiter the police field. .

DR CARR: If you have regional offices you would certainly want
very close working relations betw een thehead of eachregional office
and the special .investigato.- .6'

MR. ERNST: I would say that is necessary, liaison, but I think

we have to urge the F.B.I. to establish.a separate civil rights unit.

MRS. TILLY: One of the real weaknesses of the F.B.I. is they
have no one trained to make community investigations. Mr. Hover has
sent speakers to three State meetih ahes I have .had-this.summer,
and in these discussions every time they would throw the responsibility
of their failure on the community. And invari-ably some odA'tvould get
up. and say this very thing -- what we need fOr the-F.B.I. to db is to
come in and do something in spite' of the community. .. They stayed about
four months in Walton County And they' said tlioy f ound "nothing."Walton
County itself could have done that.

.MR. WILSON: Without the training, too.

MRS. ALEXANDER: The staff points out in this report the reasongp
for that, that they.depend upon the local police.

MRS. TILLY:' That is true. Though they'did not in Walton County.

MRS. ALEXANDER: But in many cases they do., because they have to
use them in their other work. So you have to have a separatercivil
rights investigator who.is not concerned with other cases.

MR. ROOSEVELT: Are you suggesting a separate civil rights sec-
tion should not be under the F.B.I.?.

MRS. ALEXANDER: I am very much concerned about it, because Mr.
Hoover doesn't investigate until he gets a lette...saying it should
be investigated. By the time.he gets the letter maybe the thing is
cold.

DR. CARR: If you created a unit of 25 or more investigators
whose training was in that field, and who were there for .those cases,
it would be pretty hard for the F.B.T. to' deliberately refuse to use
them for that purpose. It would probably impugn the motives of the
F.B.I. beyond the point necessary..
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MRS. ALEXANDER: If .it ,is for his own protection, does he have
to wait until he gets the request?.

DR. CARP: I think the creation of such a unit within the F.BJ.
would go'a long Ways toward meeting some of the difficulties. It is
not going to bring perfection. You are still going to have the ter-
ribly great difficulty of winning .these cases before juries.

MR. ERNST: I hope, you indicate that that certainly is as im-
portant as the monopoly unit or some other unit they have. It is
high time.

MR. WILSON: Let's stress that.

MRS. ALEXANDER: Do you have any idea as to how these.lpcal field
examiners who would have the status of Assistant United Statos Attorney
would be protected in their non-political activities?

DR. RR: I don't.think you-can write into the report ahything,
that would protect them from political appointment or control. I
think all ou can do is state that it would be deplorable for them
to become patronage appointees or anything like that.

MRS. ALEXANDER: Couldn't they be -Civil Service employees if
local field examiners? Wouldn t that give you some protection?

DR. CARR: It might create as many problems as it would solve.
It would be difficult to bring in a brilliant worker who was available
or something like that. How does the Government get its top-flight
attorneys in the Department now? 'Do they all have Civil Service
ratings?

MRS. ALEXANDER: No, these were field examiners.

MRS. WECHSLER: The lawyer level might have Civil Service status,
but the area of choice would be more than just that of Civil Service'.

DR. CARR: I think we had better stay out of that.

MR. LUCKMAN: Dr. Carr, would you plan to takeout the heading on
No. 4, page 42, in view of this discussion?

DR. CARR: Yes. I would change all these headings now to make,
them more general, not to slant the discussion in the' heading.

MRS. TILLY: You wouldn't'change.5, would you? '

DR. CARR: No, I think 5 is all right, on inadequate personnel.
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MRS. ALEXANDER: I think No. 3 would be inadequate cooperation
of local U. S. Attorneys, and: that would solve your problem.

DR. CARR:- Extept that would suggest that all of the coperation
was inadequate.

MRS. ALEXANDER: Why not say "Adequacy"?

DR. CARR: Yes "Adequacy of the.Cooperation with the United States
Attorneys".'. Just raise'the question. there. Then the other four would
be "Adequacy of the Investigating Work", or something lilce that.

MRS. ALEXANDER: Yes.

MR. WILSON: Are you through with -42?

MR. LUCKMAN: Its all right by me.

MRSI. TILLY: Your list of illustrations under "Local Community",
you didn't use Greenville, South Carolina, did you?.

MR. TOBIAS: It is somewhere e1se.

MR. WILSON: Accordingly,-we are on 43.

MR. LUCKMAN: Mr..Chairman, I might just suggest that on No. 6
there that we consider the same thing. In here.ye start out with the
over-all indictment and then in the small centene, "This is by no
means always true"; I just think again maybe the-cart is before the
horse.

DR. CARR: To go back to that suggestion, there are several
sentences along the way in the other sections that refer back to the
same thing. I think they might all well be changed.

MR. ERNST: Is the purpose of this evident under 6, to come to a
justifiable reason that there ought to be a division? Ought not it
to be written that this is a little puny establishment, budget-wise
and law-wise, and one of the ways to do it is to have a statute to
come through and raise it to a division? As indicated elsewhere
we are giving expanded functionsd. They'will get more laws to operate
under, more personnel and consequently uGght to be a division.

MR. TOBIAS: It is In the recommendation.

MR. ERNST: This is to support the recommendation.

DR. GRAHAM: It is so moved, Mr. Chairman.

MR. WILSON: Is the motion seconded?
CONF IDENTIAL
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MR. ERNST: I second the motion.

MR. WILSON: Is there any objection to the proposal of Dr.Graham?

(No response.)

MR. WILSON: If there is none, that is the way we will proceed.

MRS. ALEXANDER: You are going to strike it; is that right?

MR. ERNST: Yes.

DR. CARR: For your information, the quotation from Mr. Hoover
at the top of 43, he asked that that be revised somewhat, and we re-
vised it. I don't think the revision changes its usefulness or mean-
ing at all. To read what we now put in, "We have cases involving
civil rights where e have.had no cooperation from local aEuthorities.
In one instance the sheriff said that he intended to take no action."

"The local law enforcement agency made a perfunctory inquiry. We
worked in the case by ourselves ." :

MR. LUCKMAN: A wonderful plug.

MR. ERNST: He took out the generalization.

DR. CARR: His testimony before the committee was off the record,
so we asked for his permission to use the several quotes that we have.

MR. VILSON: Are we ready to consider the problem of sanctions?

MR. LUCKMAN: Yes.

MR. WILSON: Is 43 all right?

MR. LUCKMAN: No comment from me.

DR. CARR: On 44 there are a. aouplp of sentences out of line.
I imagine you probably figured it all out. Three or four sentences
in the paragraph "The failure of the Government to read, it lies ,i
the efforts of the people-to reserve" and so forth.,.

MR. ERNST: The next'to..the last paragraph you.. are going to revise
to the effect, "financed by Federal grants-in-aid, in part or wholly".

DR. CARR: All right.

MR. ERNST: I would like to see somewhere in this paragraph,
"This money is invariably spent under standards laid down by the
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Federal Government", so as to face the argument when you come to the
other part.

MR. WILSON: Dotyou accept Mr. Ernst's provision there?

MR. ERNST: All I am saying is that the policy of the Federal
Governmelnt-for turning money over to the'States, grants of.any kind,
is invariably, and we ought to say "invariably" conditioned on some
standards. That is the fact. We just don't dish it out and say,
"Do as you please with respect toit."

MR. SHISHKIN: Don't you want to say something about the stand-
ards?

MR. ERNST: It goes to the validity of the position with res-
pect to the spending power on schools. It is no novel idea that
standard be laid down there. I don't.want to re-raise. the-educational
question, but I don't see that this can be objectionable.

MR. CAREY: It does re-raise the educational question.

MR. ERNST: If it does., let's not debate it.

MR. ROQ8EVELT: ,It lays a good basis for.our position -

MR. CAREY.: I was looking at it -as to whether..ornot it is a,
statement of fact.

MR. ROOSEVELT: It is.

DR. GRAHAM: There is this difference: Based upon a comment made
by Mr. Shishkin about midnight last night, he was asking me how did
I reconcile accepting standards on discrimination as not Federal con-
trol, and saying that. withholding on account of segregation was Fed-
eral control. 7 would like to make that very clear at this point.
The case.of what is defined as discrimination,. thatis now the law of
the land, as.,interpreted by the United States Supreme Court, and is
the policy of the States; the States in accepting the money do not
have to change their4toonstitutional laws.

In the case of accepting segregation, we all agree as an ulti*
mate goal we want to eliminate segregation. I say it is Federal con-
trol, and not a .slioks*argument,..that when you require a State to".'
change its constitution, change *its laws, and havdca:popular referen-
dum which will tak.e to the polls about 20,000,000 people'with the race
issue as the only issue that will be in the hands of demagogues, and
that is a form of Federal control.

MR. ROOSEVELaT: I agree..' I just want to say .one thing so I will
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clear this up with Dr. Graham. I agreethe way you state it now is
certainly not a slick argument. It is a very intelligent' argument
and I think has a great deal of merit,;but-;whenyou go-and defend
segregation or you defend'discrimination, non-discrimination as
opposed to segregation on the basis that honesty demands that.you
don't take away from the colored.child and give, i.t;to the white child,
I call that.a-little different from the argument you just made. Let's
drop it.

DR. GRAHAM:'- It is an a' ueht tha;t has.been accepted b the .
people in, the South as valid. . .

MR. ROOSEVELT: I can understand why it would be.

MR. ERNST* I wil'lwithdrw my suggestion.

MR. WILSON: Let's go QA. Is there. anything else on04? .0 ar
on page 45. . . .

DR. CARR :On page '45 the staff eopnmends the ioval of te
whole paragraph, second from the bottom, about John Dewey and what
John Dewey thinks. We wrote him a letter.at the suggestion-of a
member of the-Coimittee asking him what he thought about that.now
and we got back a very interesting letter. The' 'gentleman apparently
typed it out on his own'typewriter, laboriously. He finally gets
around to admitting that he would seriously question making the state-
ment today.

MR. WILSON: Eliminate the paragraph?

MR. LUCKMAN: On 46, Mr. Chairman, I wonder if we mean what we
say in the first sentence.

DR. CARR: What ve ard trying to do thee is something that is
close to the heart of* mostof yu people,: and that is tie in both
approaches to the problem the legislative approach andthe education-
a). approach. :Thelgislative approach can io various ways get at
prejudice by controlling, if not prejudice, the manifestations of
prejudice; but on the other.hand the..educational approach to remove.
the root of prejudice'will result in the disappearance 'or reduction
of the number of civil lights violations.

MR. LUCKMAN: I personally believe in that. I belieVe i both.
I am questioning the en1phas is. I wouldnIt have questioned it.. If the
first .sentence weren't there at all, I wouldn't have made any remark.

[vR. ROOSEVELT' What 'is the matter withit?

MR. LUCKMAN: It seemed to me that the.emphasis is bn"legisla-
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tiori, and I doubt that anyone here thinks that we can really legis-
late a point of view as far as prejudice is condemned. 'You have tb

have a framework within which to operate.

DR. CARR: Certainly we don't want to re-open that discussion,
but -I think all we are trying to. say here is that through such a

thing as FEPC, by controlling the manifestations of prejudice, you
do begin to strike at prejudice itself, just as you can go at it
the other way around.

MR. LUCKMAN: It is A matter of interpretation. I don't think
it is serious at all, if the other members don't feel so.

MR. ROOSEVELT: I don't think the headlines will ever contain
that sentence.

MR. WILSON: If there are no other questions on that we will go
over to the recommendations.

DR. CARR: The first two pages, the question has been raised
about them, whether they don't slow down the report, but we have got
awfully good reaction on them from people who have read it in the
White. House and elsewhere.

MR. ERNST: I think they are remarkable and ought to go in.
My only impression is at this moment they are ready for recommenda-
tions. We oughtn't to leave it out, or leave out anything that is
there, but I certainly think if we come to those recommendations
after the caption "Recommendations" it would be better.

DR. CARR: The physical organization and printing of the report
I think is going to be-'remarkably clear. ,We are planning to run
blank pages with- nothing on 'them but these headihps, arid I think
almost'every reader is going to tuhrh and take a look at the recommen-
dations long before he has-read all of the introductory material.

MR. ERNST: There is valuable .evidence here that fits'in earlier.
For example, that striking m&t6Y;ial on page-48 where the table is,
that goes und6r age scales.; doesn't it, families on-relief, and so
forth?

DR. CAHRS I dozi't want to appear to keep arguing with you on
this point, but in a sense the recapitulation is also made'with this
in mind, that if a summary is wanted, if papers like The New York
Times, which customarily publish entire reports or sections of reports
want to, they -could"begin here at this point and pick up from this
point on. They would get a little philosophical background material,
get into the recommendations and then following the recommendations
are the rather brief summaries.
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MR. ERNST: I think that.would be valuable, but I think it is
inadequate because the voting and things of that kind are hot stress-
ed as muichvas-these others. If it,,were a summary, they could refer
to it. I make no motion on it.

DR. CARR: I certainly hope you won't ask us to rewrite it unless
you feel strongly about it.

MR. ERNST: I don't. I would like to have seen it elsewhere
in the report.

MR. ROOSEVELT: I don't see where it would fit elsewhere.

MR. ERNST: About this material on the Negro families on relief.

MR. ROOSEVELT: That is picking out parts of it.

MRS. ALEXANDER: I think it is well written.

MR. ERNST: They could have been fitted together, but it is tpo
late, maybe.

lAR. .ROOSEVELT: - don t t think anything is too late. Let's drqp
that phrase.

MR. LUCKMAN* The only time it would.be too late is after we
have signed our names to it.

MR. -ROOSEVEL : Yes, we are going to have to live with .this thing
for.15. or 20 years.

DR. CARR: At the bottom of page 47 and the top of 48 there is
proposed on one df these mimeographed memoranda a considdrab14 shorten-
ing and condensing of this economic.cycle thing. We got the impression
from some people who read it thiit it'.souniied a little bit as though we
thought this was the sole and exclusive "cause of the business cycle.,
so we have tried to remove that. Ve).also have chartor pictpgraph
or whatever you want to call it that presents the same notion. 'I
think it is presented there so clearly that there couldn't be any
confus ion about our notions dbicerning the business cycle.'

MR. LUCKMAN: In your shortening of that are you el 1inating,
this quotation 6n 48?

DR. CARR: No. In fact one suggestion was that th t wa all we
needed. -It is an awfully good quote,:.coming fti'm quite a'responsible
and reputable individual, and we would do'w4l1 to keep it.

MR. CAkREY: Was he speaking for the Chamber of Commerde when he
said that?
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DR. CARP: Where did he makeit?

MR. STEWART: Unfortunately we have never been able to locate
his use of the quotes. We only have it quoted by somebody else, but
I was told that it was Johnston speaking as an individual, it wasn't
a statement of policy by the Chamber of Commepce, ..

MP. CAREY: Is there.any way we.can communicate with* the ,Chamber
of Commerce and ask them if they are sympathetic?

DR. CARR: I think it is a good statement.

MR. CAREY: I think it is an excellent statement.

MR. ROOSEVELT: Do you want to hook the Chamber of Commerce as
well?

'MR. CAREY:' You can leave out Eric Johnston if.yoU can include
the United States Chamber of Commerde. .

MRS. ALEXANDER: What is the reason for leaving out Vhen chairman?
I take it he was.

MR. ROOSEVELT: I think it is a nice inference to be drawn there-
from. Maybe we will get him denying it.

MRS. ALEXANDER: Take out the words "he w.as"

MR. WILSON: Yes.

DR .CARR:. "when chairman" . .

MRS. ALEXANDER: Yes.

MR. LUCKMAN: He was president, not chairman.

MR. CAREY: "Eric Johnston, while serving his thirdcterm as
president6 .

MR. LUCKMAN: "in defiance of the by-laws of the Chamber itself."

DR. GRAHAM: Th'at'is good.

MR. R0O8EVLT "Mr.'CareyP'when %operating."as an important
member'of the President's Civil Rights Committee once said".

DR. CARR. That is right..

DR. DICKEY: "Physically abusing a defenseless Congrashm~an" .

CONFIDENTIAL
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MR. WILSON: We will go to 49, if you have no othei' comment
on that. Did you find anything to object to on 49?

(No response.

MR. WILSON,: No. 50. ..

DR. CARR: These galleys don't always show what we had in mind
typographically, Thqt "Mr. 'Pres ide t" ill be printed:on a separate
page in order to stand out.

MR. WILSON: That is at the top of page 50.

MR. LUCKMAN: We went by 49pretty fast.

MR. WILSQN: I asked if -there was anything.

MR. LUCKMAN: Again, just a question of whether we weren't
dragging in too much stuff. This- "m'iissionaries.of prejudice," and
the newspaper from"Sweden. That left AMe cold, personally, but if it
warms up the Committee I have no objection.

MRS. ALEXANDER: There is a more recent one that might make you
warmer. It is a meeting, the American Baptist meeting we had,.

MR. LUCKM4AN: It seems we are putting in an awful lot of stuff.
I am not objecting to the basic report.

DR. CARR: It might please The New York Times and persuade them
to run our full report. I was really a little curious as to what The
New York Times might do. I suppose the chances are greatly against
printing the report, but they printed the Palestine Report and it
ran to eight pages.

MR. WILSON: Ve are back on 49.

DR. DICKEY: I would like to make a suggestion to drop the.last..
sentence on the page. I think that will clear up a little irrelevan.t
sniping from certain foreign policy elements, just the last sentence.
That is on page 49.

DR. CARR: I think that is a good suggestion:.

DR. DICKEY: You get the whole point in the first sentaBoe. "The
way is not so secure." The other loo as if we dould buy friends by
changing our prejudices. That.its %Ci(heay it would be distorted. You
get the whole thought and get it well in the first 8ehtehoe I think.

MR. LUCKMAN: Yes.

*'.~. .. CONFIDENTIAL
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MR. CAREY': e might' ut it'on differentt basis -if' you -indcated
that should 'Ve be' successful in carrying- pbt the "American 'heritage
we will gain friends and price our"seves in the position of btter
assuming the moral leadership of the world.

DR'. CARR: The notion fse1? i ett)e 1 developed \ip ea1
the top of page 49, about how we have fewer tha 1h&lf a mil oil
American Indians, though there are 30,000,000,in the Western Hemis-
phere. We number our citizenss ofI or'enta descent in-hundreds of
thousands; they number,in hundreds of millions elsewhere. I think
the point is pretty'well' mnde up the.'

MR. LUCKMAN: Mr. Chairman, I am aware that the Committee has
no reason to be intleres't'd i my 'personal welfare, but as' I- re-read
that New York Times thing I get rather frozen instead of just cold.
I think it 'is very conf using actually We 'get in'to veden shd'Texas,
and move around very fast there.

MR. SHISHKIN: Many are cold but few are frozen.

MR. LUCKMAN: Many are coldd' Couldtwe delete it*

MR. WILSON: All right. How many of y6ii want to take it 'out?
Let's have a show of hands.

MR. ROOSEVELT: I am impartial, but I would like to kiow why he
wants to take it out.

MR. LUCKMAN: First, I think this section of the report is too
long. "Tt is dragged out. You read it'.through, 'and there i ah awfl1
lot of stuff in it.

Secondly, I think that the quote' is one that you have to read
sever'l'times to get the full import ahd sii'hifidance, and-f'don.'t
think we should presume on 'the readership of this 'report t6 the degree
that they will read it or reread it to pet the actual significance of
the meaning.

MR. ERNST: Would you objdot if' we put itin elsewh re in con-
nection with material to which it is pertinent -

MR. LtKRAN: On the second ground, I dbonIt think 'it is part e-
bbnid',.'- ou d,ularly clear.

MRS. ALEANbER: J7I1 tidhk it id'valuble here, because it immed-
iately'fblioiws 'thie'.questi6n concerning the attitude's of the European
nations and the fact thtat we have' so many of these people, whdt we
do here has repercussions all over the world.

CONFIDENTIAL
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MR. ROOSEVELT: Don't yPu thir.jDean Acheson's quote takes
care of that, 'The existence of discrimination'against..minority
groups in this country has an adyvrse effect upon our relations
with other-qountries."?

MRS. ALEXANDER: But this is an exact illustration; that it
isn't general, it can be.said.

MR. ROOSEVELT: I think everybody understands that.

DR. CARR: It is 50-50 business. If you throw it out it wouldn't
be missed.

DR. DICKEY: It is not the clearest dit6rial 1_ ever read.

MR. WILSON: Let's have a show of hands. Those who favor keep-
ing it in, will yqu show your hands? There e is one in favor.

Those opposed?

I think we will have to take it out. .

MR. ROOSEVELT: I abstain.

MR. WILSON: On page 50, we will proceed, unless there.is some
objection.

MR. ERNST: On that I have only two observations. One is that
we want to be careful that we follow through in this .section what I
think we decided, that the police upit. shall not be in the Depart-
ment of Justice, tying it in with our recommendation of the F.B.,I.,
and the other is the interrelationship between the President's
committee which we *are proposing and the work of the unit. My own
guess is that the President's committee will not-be able-to do an
awful lot other than sort of act as a spearhead.

MR. WILSON: That will be policy recommendations.

MR. ERNST: Yes. Therefore, it seems to me we can go muc
further than we have if we go through thereport and.,pick it out
and more orltess-classify those additional new fields where the
Civil Rights Unit should enter and theyhave never done anything,
not in general terms. It seems to .me it ib their duty to report to
the President, instead of even the nodget office, those-infractions
of the administrative power which wQ, would refer to in the rePort
where various appointees-of the President have a-perfect -power to
stop discrimination and segregation and have done it.

It seems to me they should be the vigilant body reporting to
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their chief. If you go through and pick Up some of the suggestions
made for additional functioning, we ought to pin it right on to the
Civil Rights Division in'the future.

MR. WILSON: I think you have a good point there. That seems
to tie it up.

DR. CARR: That specific suggestion you make is very good.

MR. JILSON: Ddes anybody object to that?

MRS. ALEXAER: - Mr. Carr, did ydu get any comment from the
F.B.I. on yoursu gestion that three be a highly trained civil right
group of invest ors9 a .

DR. CAR1f: No, but I think they are .quite willinrP. na sense.
it is irrelevant, but in one of thpdiscus ,ons we had thi' week I
got the impression that they would'dmitthat it might be well to
have a unit of highly trained investigatorpp, I think that section
ought to be changed. There are two .or.three. places here the phrase,
"the present complete dependence" cpuld be changed.

MR. VILSON: Will you make a Aindte of' it?

Are there any other questions?

MR. LUCKMAN: There is one of interpretation in the paragraph
starting "The'Department of Justice", the second. sentence, page 50,
and the second sentence.says: "The President's Committee is fearful
that under this .plan the couragpous enforcement of civil rights in
the field will not be reached." After I read that I was surprised
to see that the Committee went on to approve such a plan.

MR. R00SEVELT: Well, say, "if satisfactory measures are *taken."
In other words, if these local assistant district attorneys are not
just political hacks and they are chosen for their ability in this
field.

MR. LUCKMAN: It surprised me after the flat statement that the
Committee thought that goal would not be reached. hat we went ahead
and approved it.

MR. 8HISHKIN: Could that be take carol bt b saylnr,. continuing
the sentence, "coild'not be reached unless"?

MR. LUCKMAN: Yes, that would be quite different. If 'yu were
going to do .it, you would ot say, "Yould not be reached"-; it would
be "may notlbe reached", or it might be, 'wd hit be
unless .^-
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MR. WILSON: That. is better.

MR. LUCKMAN: I think the two sentences would contra ict each
other.

DR. DICKEY: I have a practical suggestion to make, up there
in the very fine closing address to the President. We use the
phrase, "American heritage",throughoiit,and I think it is used
quite accurately in most places, but the phrase which is used by
most of the people that Ve want.to reach in.this beginning is, "the
American way", and they just pour all sorts of things into that
phrase, and I would Just as soon give it a goodinterpretation.
WhatI suggest to you,.here, and I would like to see th thing re-
examined backin ourheadings, to, say, "Your Committee has reviewed
the American heritage. W6 often call;it 'the American ways", and go
right on. Nail down t1ose 'who are disposed to reserve "the American
way" for their partic.ular'brand.o'f p'Iejud.ce. Those pople.use'
those phrases. They dod'it know,.what "the Amefican heritage" is.

DR. CARR: I think your pqint is well'taken. I would certainly
want to add what you say, but I would ,hesitate to reopen it because
thero is another phrase that,is common to many of the most interested
people, and that is, "the American creed.", and we finally selected
"the American heritage."

DR. DICKEY: I don't suggest dropping "'American heritage."

DR. CARR: ".The American way" is used to describe our system cf
private enterprise. I'don't ,object to.adding-it here. I think I
would be reuctant to see you 'go 'back to the first section and decide
instead of calling it ."The American heritage", tocall it,"The
American way.

MRS..ALEXANDER: He pays that is popularly known as "The
American way."

DR. DICKEY: Just call i.t, "The American way"; put that in
quotes.. Then you will tie in a* lot of these people that you want to
feel well about this.

MR,.WILSON: Does anyoPe object?,

MR. SHISHKIN: I agree, but what Wobries me is that the way it
stands in this, the economy.of words gives the statement a terrific
amount of punch, and if you put an, insertion in.it like that, it
will weaken the opening sentence considerably. I don'tagree with you.

DR. DICKEY: I don't have any strong feelings. I just have a
hunch that you might catch a lot of fish..
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MRS. ALEXANDER: But you wouldn 4 t catch-thein back hee, but
over here where we first started talking about it.

DR DICKEY: That is'wh&t maybe toked outand qifbt'Ad in an >
awful lot of papers. I think that is really'theifl'i'ty~bt this
paper. It would be quoted, and somebody thinks that civil rights
has something to 'ad"with 'the' Amea'ic&n. v'A. reVil1l ma1ae a lot more
progress.

DR. GRAHAM: There is some place it could be used without being
made a parenthesis, somewhere in the context where yo6 u e the
phrase "American heritage", it is used as "American way" in that
particular sentence.

MRS. ALEXANtER: But Dr. Dickey says Vtwill be pick & out here
And this'will be quoted and they will lose it oye- there.

DR. DICKEY: Do'you think thatri6Ally breaks'it!up" , e of en
call it the Ame± can way"?

MR. SHISHKIN: Can y'6fi. put it after'-that sentence$' These
are the goals of what we often callth6 Amarican vay"?

DR. DICKEY: That would be all right.

DR. @ARR: "These are the goals of what' Ve often call 'the
American wa-y ta

DR. DICKEY: I think that makes it a little longer.

DR. CARR: One way it would be, "Your Committee has Zeviewed
American heritage, we.often 'call it 'the American way', a d e have
found in it again the great goals of humah freedom and equality'
under just laws."

The other way it would be, "Your Comnmitte'his reviewed the
American heritage and found in it again the great goals of human
freedom and equality under just lags."

"These &re the god1s'that we often call 'th4 Ametican way.

DR. DICKEY: I p'tfer' the'forim"r.

MR. MATTHEWS: I prefer ie ts 'it is. Ido't think you improve
it a bit.

MRS. ALEXANDER: I am with you.

DR. .DICKEY: Forget it? It Voh't cost ou anything.
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MR. WILSON: All right.

DR. GRAHAM: I am still making the suggestion that we take
your suggestion 'somewhefs else in the text, 14f it is appropriate,
say "The -Amertican wa-y".

MR. WILSON: All right. Are there any question? -

We are on 50. Are there any other questions on 50?

(No response.) ...

MR. WILSON: All right, No. 51.

DR. QARRw There is a minor change in a way. We are moving
up the first paragraph und6r "4" so that it would become the first
paragraph under "2". It more appropriately belongs there:- It'
discusses the. constitutibnal restrictions on the power of the Federal
Government. That ought to come in as a justification or an explana-
tion of the establishment by the States of real .civi.l rightss programs,
rather than just the establishment within .the $tates of Civil Rights
Commissions to investigate-And study.

MR. ERNST: May I suggest, on this whole field where we urge
State action, I think we ought to somewhere put.in.something or
address ourselves to the President, because not only are.we recommend-
ing Federal action; we urge Truman to address the Governors of the
States.

DR. CARR: How about doing it at the top of page 51? That is
the first time you..hav4%an1y'r commehdation. Recall that the executive
order included that, and we.Invtte you to use your.ppsition as the
nation t .s leader to enc grage 1he States, or something like that.

MR. ERNST: That is right. There is an awful. lot.of this State
stuff that he- to-uldn t t 'dob -if he wanted to..

MR. WILSON: Are we agreed on' that?

MR. SHISHKIN: On your first auggestioh,-ob, in the last
sentence of the paragraph under "4" you.antic pate "3" .if you move
it to "2", referring to the Commission on Federal'Rights?

DR. CARR: I meaA'the first two sentences.

MR. SHISHKIN: That is all.

MR. ERNST: On page 'e1, have we made previqup reference~ to the
Chicago District' Program,2&w~ichW is Under " 'Coming here "in the
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recommendation, I d6n' t dfThand redcall pridr rferdee.

MR. DURHAM: In the text we mentioned it at one point. We
cited the progress of one of-the'pide agncie..

DR. CARR: We are partly at fault there.'; It 1s a remarkable
program. They have published an interesting volume. We have 20
copies to distribute to r.ou people. We were mailing too much stuff.
I will bring them over* this' afternoon: ff you would like to have them.

MR. ROOSEVELT: Yes, we would.

MR. WILSON: Are there ahy other questions on 51?

MR. SHISHKIN: I was wondering whether we need to refer to the
Council of Advisors. It is under "3", the third paragraph, "Like
the Council of Economic Advisors."

MR. ROOSEVELT: This Commission as we recommended is something
that the President is going to appoint by executive order and probably
will not be a paying commission; will it?

MRS.- 'AtAXAND M: No.

DR. CARR: I think it would b4 fine if Congress-would authorize
it. It would give the thing greater standing. I think the thing

ee t be left very flexible. This is one of those things-that
would have to be wo'rked bu't. If we get it, it would come only after
careful study.

We would like a good liaison between the legit1at 'e and" executive
branches on civil rights planning and. repotrting. That !s why. you-
recommend 'the creation of a joint' House-Senate comitiltteo on civil'.
rights.

MR. SHISHKIN: But it raises"a lot of questiones'ith'reard
to the representative character of the Commissionand the way it
operates, paid or unpaid.'"

DR. CARR: I think ydu can leave it out i' you vants to.

MR. SHISHKIN: Just the council's advisory reference.

DR.' CARR: Yes. It is out unless somebody objects.

W . WILSON: No objection to removing it,?.

'(No response.)
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MR. ITTLS0N: All right. The proposal is to start the phrag'aph
with "A permanent Commission!'.-'-'

MRS. ALEXANDER: That is llright.

MR. WIL$ON: We will remove it.

MR. ERNST: I.wonder'i± the Committee knows it is subscribing
to-Federal interfe'rence'at*anytime in the'lawful activities inter-
fered with by a local office in the city or state. That is under
11411 the first paragraph. As I read it, "The right to be free from
personal injury inflicted by public office or the right to engage
in lawful activity without interference," and so forth, and I take
it that means the Federal Government would be granted the power.

DR. CARR: -I.hold no great brief for that clause. It.perhaps
should be said here that this is where Subcommittee No. 1 was in
very close touch with the Department of Justice and they submitted
to us various drafts of bills designed to supplement Sections 91 and
12. The subcommittee spent a great deal of time going over them.
At one time it was intriguedwith a notion of a new bill that would
spell out in detail every Federal right that has been recognized.
The Department is apparently against that but feels'it would be
helpful to have a new law supplementing 52 that would specify three
or four rights. 'This comes directly from what they submitted to us.

MR. ERNST: All I am raising is the question there, I will
go along. Does the Committee know that what we are saying is that
the Federal prosecutor will have the duty, if the law is passed, to
listen to the complaint of any local community for interference by
any local official of any lawful activity, which is practically all
of life? It is something you cankt resolve. You can compromise
again, as we have on the State-Federal question, as we have through-
out, or leave it out.

DR. CARR: Do you think it would be lost if 'it went out?

MRS. WECHSLER: I think it is too broad as it stands.

DR. CARR: Whydon't we take out that whole clause "the right
to engage in a lawful activity."

MRS. WECHSLER: They were getting at the free speech sort of
situation. You.have property and person there, and you dinlt have
in those categories -- speech or assembly. That is what I think
they were driving at.

MR. ERNST: That is right, if a public officer roughs me up,
I go to the Federal District.

CONFIDENTIAL
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'. MRS. VECHSLER: That voildbe t'rue finder section 52 now. .

MR-.ERNST: Then, you dottt-h6d it?

DR. CARR: Yes, you do, for this reason: They want a new law
that would.specify-some of',th4 rlght' so they can get around the
difficulties that the Screws case creates, because No. 52 doesn't
list any rights, then you have got the additional requirement that
you have to*.prove wiiful action on the-art of the accused, that he ,
consciously knew of the existence of the right and intended to deprive
his victim of it.

MR. ERNST:. Therother cohntrjeti6r -would be"to suggest the
word "wilful" be taken out. The other thing I want to call your
attention to is, do you really agree with what you are recommending?

MR. ROOSEVELT: Supposing in the State of Alabama. wiiere it.
is illegal for Negroes and whites to meet together in .a r'blic hall,
where the CIO has flaunted the law and the AVC has flaubted the law
and gotten away with it; under this, that is unlawful. activity.

MR. ERNST: I don't know.

MR. ROOSEVELT: The state law says it 'is unlawful, but the
right of assembly certainly is a tradition there.

DR. CARR: You would first have to have litigation as to
whether that was the lawful right.

DRb GRAHAM: I..met in Birmingham.

MR. ROOSEVELT: It is only because the chief of the police doesn't
enforce that specific ordnance there.

MR. CAREY: What is he trying to prove, that he is a law-abiding
citizen? He has been violating the law all over the place.

MR. ROOSEVELT: What I am trying to ask you is for a specific
application of what this says. Now, it is the right of lawful
assembly that is at stake there. Is the municipal ordinance going
to be called that?

-DR.; GRAHAM:. It is municipal. "A polibeman tapped i::e n the
shoulder and asked me to move across the aisle.

DR. CARR: You would have to litigate. The attitude of the
Supreme Court in all these'recet cases has been that the Ferleral.
Government can't usdahotions to'punish'officers unless they inter-
fere with a right that has already been litigated and is recognized.
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This recommends that.they be enumerated-, but on this specific point,,
it says, interferencee with lawful activity", and in any given case
involving that, you would have to have litigation that establis-ed
something as lawful activity.

MR. ERNST, Or it would be raised in the criminal prosecution
against the public officer.

MRS. ALtXANDP * Do you have any objection, Mr..Roosevelt, to
having thatright?

MR. ROOSEVELT: No, I am in favor of it. I would like to see
this, but I amjust.vondering whether everybody realizes what they.
are getting int6.

DR."CAR Why don't we leave this as something to be checked?

MR. ERNST: It is not a matter of checking against fact. It
is a basic question.

DR. CARR: Let's resolve it one way or another; leave it out
or try to reword it.

MRS. ALEXANDER: This is so essential.

MR. MATTHEWS: It is unless somebody makes a motion to take
it out.

MR. ERNST: I don't want you to be faced with the statement
that this is what you are recommending unless you know what we are
recommending. I will sign this.

,

DR. CARR: You will sign it as it is on this ,point?

MR. ERNST: Yes.

DR. CARR: Any law passed as a result of these recommendations
is going to be studied much beyond this.

MR. ERNST: I raised it in a casualway on top of the avoidance
of it.

DR. CARR: The right to avoid, an activity such as free speech.

MRS. WECHSLER: We are not'writing the statute.

MR. CAREY: Why not leave it that way. How are we'gping to get
this first draft on the,"Freeom Train 'if we don't move along?
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DR. DICKEY: Is that point disposed .of,Mr. Chairman?

MR. WILSON: Do ou."inderstand it and agree to 6o ahead?

DR. DICKEY: I dott'tunderstand it..

MR. WILS.ON: Accept the advice of' counsel.,

DR. GRAHAM: These provisions, as I understand then, were re-
commended by the Civil Rights Seetion.

MRS. ALEXANDER: No.. .Nancy says that is not correct. The Civil
Rights Section came over and told us what they needed.

MRS. VECHSLER: These vere bills which they presented as drafts.
The 3i'e ise language we used, I don't think they, would: ant u.s to
say they stand or fall on.

MR. ERNST: ,Maybe what'th6 Committee'has a right. to say is law-
fil activities in the fields expressed in .this report. That is the
fields that relate to discrimination, and so forth. There, if there
is an interference, you have a right.

MR. SHISHKIN: I don't 'agree with that. suggestion, because it
seems to me that if the activity is lawful it is lawful without
interference by public officer in any field.

Mt. ROOSEVELT: But. there are certain activities, lawful Fed ral
activities, which are unlawful locally.

MR. SHISHKIN:- I know.

MR. ROOSEVELT: I am in favor of this 'thing, just the way 1 t
stands. I don't want suddenly to have. some of our 'friends, in the,
Committee say,. "He'y, the boys slipped this. one ove.r' on tos ."

MR. MATTHEWS: If you boys who are in favor of it aren't care-.
ful yoti will talk it to death.

DR. DICKEY: I have another point, Mr . Chairman.

MR. WILSON: The next point, Mr. pickey9,

DR. DICKEY: No. ., "Enactment by Congress of a nanti-lyiching
Act."

I am afraid that.I don't understand how the Act is going to
cover private offenses on a p6rsori because of hi's race, color, creed
or religion.
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DR. CARR: Incidentally the description here is a paraphrasing
of the most recent anti-lynch.act, which many organizations have
sort of accepted. Senator Morse and others introduced it, and the
organizations have all got together and-decided to back this one.
We decided we should pick it up and use it pretty much as is. When
you reach the area of trying to have a<Federal lyhching act that
would reach private members of a mob, you have.a problem, and there
will have to be litigation, and whetheri't will stahbdup fi ally
in the Supreme Court or not remains to be seen; but there are numer-
ous arguments that-can be used in support of that sort ofa bill.
It is by no means an open and shut thing.

DR.-DICKEY: What is one of the arguments ona private person
kicking the life out of somebody because he doesn't like him?

(No answer.)

DR. DICKEY: That is just exactly what is going to happen to
me when somebody puts that question to me and as a member of the
bar I am not very envious of being put in that position.

MRS. WECHSLER: The finding in the Case bill used to hang
that on is the pattern of State inaction in this sort of situation.
That is what they tried to do.

DR. CARR: By the Fourteenth Aldendment that says no state shall
deprive any person of life, liberty or propertyy without due process
of law.

MRS. WECHSLER: What they do is attempt to make a Congressional
finding of a factual situation on which they base Federal action.

DR. DICKEY: I think I understand that approach, where the
individual has been in the hands of the State, and I even attempted
to develop the theory which no one liked for a rebuttal prehtimption
where a person 'is delivered from the hands bf 'the law officer.- That
is too strong. I don't believe there are many people who have worked
on this thing-'seriously who will think that you will get anywhble
making it a Federal crime, to commit murder because they sh6w the
motivation was that the individual didn't like him.

MRS. WECHSLER: There is another finding used as a basis and
that of course is the United Nations Charter. Those are really
the two. I am not saying that I think this is necessarily sound.

DR. CARR: Aren't you still tyidg this down to the definition
of lynching, murder directed against somebody who is entitled to a
trial by due process of law?
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MRS. WECHSLERt The Case bill goes way beyond that.

DR. DICKEY: Our words sAy that it is a Federal crime where
private vengeance is inflicted upon a pqrson..because of rac&, :creed,
color or religionL .

DR. CARR: Take it out if ou 'ant to.

DR. DICKEY: I just think this is where the spotlight is going
to hit, not on the sort of thing that we Ver worrying about here
a little a little while-ago;. We ought to know why we put it'ii.

DR. CARR: Of course, the last paragraph is.a:basid; but not
too much perhaps. .

MRS. ALEXANDER: Mr.. Dickey, isn't this the very thihg-that
the President said to us that h vw& interested in? -The people
couldn't-inderstand why these lynchings took place and nothing was
done abotit them.

DR. fICKEY: Why don't we -tell him wh'?

DR. CARR: Wp have babk he i nth6 setion on this other thing.

MRS. ALEXANDVR: But he was saying that it was for ug to find
the formila for it to be done constitutionally. That is not the
responsibility of this Committee. It is to recommend that sone
such way be found.

DR. DICKEY: Yes, but let's recommend the way.

'MRS. ALEXAWbE: .Maybe we dan s6ky that it needs to be' dotie ahd
it can be'd~ne by constitutional lawyers who draw the bills that
the President will submit. Would we leave.out the recomrnendati&n
that something be done abouttt-by the Federal,Gqvernment, td-roifect
the rights 6f people, simply..because-we couldn't find.a-constitutlobna1
way?

DR. . 0IC0:, Weare golng beyond that. We. ayit must be made
a Federal crime."-

MRSi. ALEXANDER: That is right .

DR. DICKEY: . am not s.ue that I ai prepare' to go that far.

MR. ROOSEVELT: What is the matter with recommending a con-
stitutional ameAdment if that is necessary.

DR. DICKEY: That gets you right smack into the whole question
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that Mr. Ernst has been trying to get on the top'of .the table here.

MR. ROOSEVELT: That is all through the report. All thee .
difficulgtes ar "bal'tib because this repo 't has not faced t at issuo.
and made a decision.' : :

DR. CARR: I don't think it is quite true to say thereport .
doesn't face that issue at all.

MR. ROOSEVEL : It hasn't made a,.basic decision. It is scared
of it. ',r

DR. DICKEY: I certainly gave as much thought as I could to
figuring out a way you can 'get around that, and I just do not see it.

DR. CARR: I think this section is more detailed than it needs
to be, and that that could be taken out.

MR. ERNST: Would you be satisfied if we didn't go so far as
to a single individual and put it on the grounds of group action or
conspiracy, so as not to bump head on with the States' function with
relation to murder?

I wanted to ask John if -that was the difficulty in his mind.
A lot of people dropped off, you know, when they came to a single
individual, but where there are..two or more, then you have some
philosophical basis for the solution. Frankly, you hve-- an operat-
ing base, and a lot of people think that the single person theory.,
ought to be dropped.

DR. DICKEY: That i-s why I originally attempted to work some-
thing outgin my own mind along the line of a conspiracy that involved
private personp and a public officer failing to do his duty and a
presumption that if the person, private person, failed to get a man
out of jail, 'the public officerhad not'done his duty. But that'
didn't hold afy more water than some of the theories, and that ,didntt
go to this question at all.

MRS. WECHSLER: I think the Case Bill frankly purports to use
the treaty power, -aid since.the Chartpr pledges the nations to.abt
against discrimination that that would be ~a"use f this'power. It
is a question of Do you want to invite this test of- the treaty poWer?

DR. DICKEY: You know you will never get a tredty'through that
does anything of'that'-sort.

MI S. WECHSLE R: I suppQue.the theory is that -the treaty is there
and the Congress is now empowered to tke national- .ction on the basis
of the treaty. .-. .
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DR. DICKEY' vould only have -to say that this is one 6f the,
things I would have..,to wash out on, if we are'called upon to state.
our positions, and I think eachrone .of us o6es it to his associates
in this Committee to make clear where he is going'to vash out when
they begin t6 put the. heat on him.

MR. TOBIAS: What was the issue on this?

DR. DICKEY: The second paragraph, , dn page 52.

Apparently this recommendation is.modeled after the provisions
of the Case anti-lynching bill, and I said th&t I had not been able
to devel&p for myself.and I had not heard 'from the.others even a
tenuous or what I regarded as.-a reasonable tenuous theory that
would support-makingprivate vengeance upon a person,because of
his race, color, creed, 'or religion a Federal crime, and that there-..
fore although I am quite content to go ,along with the other things
that I disagree-with the majority Sh,'I want to be quite clear that
my individual -responsibility for this is nil.

DR. GILAHAM: You' a etalki g,#.bout a single person?

DR. DICKEY: No, I*don't 'see the.conspiracy thing with a group.
If the individual has n' 'been.in.ust6dy or accused' I 'debti't, but
if someone just walks 'Vpbund laces the dickens out of !o1deone, it is.

MR. ROOSEVELT: Or a group walks up and laces'the d-tckens out
of an indlVidual.

MR. ERNST: .There is no doubt about this-, the Federal Government
passed a statute proViilng for. the use of the.Fe era courts- to, im-
pose an injection to prevent practices, not as extree'a-s being*
killed but the deprivation, of various rights, anc has i'ed the
Federal arm of the Government to that extent.

DR. DICKEY: Yes. They have Federal rights.

MR. ERNST: No, except insofar as they are rights derived out
of the basic rights of free speech, free press, and all the rest
of them.

We -haven't gone so far in the Federal .Government as 'to say a -
single person or that you can proceed against a single person... It
must be a conspiracy of indlvidua,1 s under the single statute that I
referred to.

DR. DICKEY: My only'.purpose was .to call attention to'-this,
because I served on the subcommittee which.edealtith the lynching
question and to make sure that all. the' members of' the' Cokbmittee who
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had not had the benefit of worrying about the contitutiohAl problem
know what we are doing in making that recommendation.

MR. ERNST: I am in great sympathy with your position. Would
it help if we added a clause indicating that ve do not pass on the
constitutionality?

MR..LUCKMAN: Does this mean that if we approve this that if
one person or ten combine together to form a group in Los Angeles
in order to beat up a Jewish boy because he is Jewish, that that,
becomes a Federal crime?

DR. DICKEY: That is right, if it stands up, and regardless of
whether the State steps in or not.

MR. LUCKMAN: There are really some grave implications in there.

MR. ERNST: There are two: (1) the constitutionality which
we could protect ourselves on and (2) just the basic State-Federal
problem.

DR. CARR: I think your discussion is unduly long here. I
think probably it is a forceful recommendation, without this pro-
vision, and I don't think-it is necessary to follow the Case bill
all the way through unless you want to. This could come out with-
out'weakening the recommendation. It would never be missed, and
it would remain still a very forceful recommendation.

MR. ERNST: The middle paragraph?

DR. CARR: Not the whole paragraph; if,.the act by a private
person is directed against other persons who d6 stand accused formally
or privately of having committed an.offense, then I think you have
got a stronger case.

MR. ERNST: And you will take out all private person material
and limit it just to the public officials?

DR. CARR: No; leave out only that-part of the private person
busine.sswhich would make ita&-Federal crime for thbm to mete out
summary punishment upon a person because of his race, color, greed,
or religion, whether charged with an offense or not.; The usual
definition of lynching refers to a person about to be charged with
an offense who should be given a fair. trial.

MR. ERNST: But you have private persons in th6 first part
and you also have them in the second.

DR. OARR: The first is all right, acts by a private person,
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taking the law in their -own hands,.to mete out summary punishment.
upon an accused person. That is all right. Then, you could leave
in "acts by public .officers meting out summary punishment..'' Cut.
out the "either" and "or private persons."

MR. ROOSEVELT: You know this is an incredible discussion to.
me. I don't see how you can just sit here and make a point out
of really whether the guy has been aogused yet .formally by a sumions
or a warrant, or whether that has been done. I think the fact that
the guyis subjected to mass, violent action or murder or beating up
is important. . - .

DR. CARR: 'That runs..all through the law.

MR. ROOSEVELT: I know, and you are making a legal point. This
report is not based on. the legality of any of this stuff. It is
based, on.-the moral iAssues .involved..

DR. CARR: It is more than a..legal issue. It is moral, too..
Ordinary murder .is & crime, :byt, under our system of Government, we
leave it to the State. ..

MR. ROOSEVELT: In the specific form .of murder it is the result
of the mores of the'area, and.now you are saying .that we are.going
to perpetuate these .mores of that areqL to the constitutional techni.
cal issues.

DR. CARR No, that:isn't the point. That is more than just
that. Let me make this point, please.

MR. LUCKMAN: You have the Federal Government going into every
part of the United States where there is any kind.of argument between,
school boys. That becomes a Federal offense immediately. You would
go into the Detroit race riots.

MR. ROOSEVELT: I am not at all sure that the Detroit race
riots shouldn't come-under Federal law. Maybe we do need toapply
the national' pattern here.

DR. CARR: They made an investigation of-.the Detroit case.
They could have gone ahead. I. . .. . .

MR. LUCKMAN: You have the Gary school probleM where there are
gang fights over this problem.

MR..ROQSEVELT: .That:is correct. That is one side.. The
State ishandling that. . . ... *

MR. LUCKMAN: This goes terribly far.

CONFIDENTIAL



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

CONFIDENTIAL -1025-

DR. CARR: It isn't the technical-legal point only.

MR. ERNST: YQo say it goes far under Bob's suggestions of
deletion?:

MR. LUCKMAN: No.

MR. SHISH.IN: Let's finish that proposal for deletion.

DR. CARR: It is tied down only to those situations where you
have murder directed against persons Vho have civil rights to a fair
trial because he stands accused or is about to be accused, and there
the moral issue calls for the Federal Government to concern itself
with the protection of that right.

MR. ROOSEVELT: There again, you have Cut down his civil right.
Now, I think his civil right goes an awful lot further. For example,
I think that the boy in Los Angeles, a Jewish boy, in a predominantly
gentile school, does have a civil right not to be beaten up by four
or five other kids, just on the basis that he is a Jewish boy. It
happens in New .York City all the time.

DR. CARR: If you call it a civil right, do you think-the
Federal Government should properly concern itself with that?..-You
would need a tremendous Federal police force to start making investi-
gations all over the country. Then, if you were going to prosecute
cases of that kind, you would be transferring a good part of your
assault and battery and murder cases to Federal jurisdiction.

MR. ROOSEVELT: Well, I w--uld limit Federal activity to where
the State doesn't, either under its own laws or is'not entitled to
act, or where it doesn't have enforcement of its own laws.

MR. TOBIAS: How.did we come to the business of a detailed
description of what anti-lynching law it should be?

DR. CARR: Subcommittee No. 1 looked into this in considerable
detail. They never did get around to making a' final decision on all
these points, but it occurred to us finally in writing it up that
we would do well to follow the Case bill, which 'all interested groups
beem to have agreed upon and are backing.

MR. TOBIAS: Perhaps I am in error. Maybe.I an thinking off the
drafting of an FEPC bill, but I know at Hanover we. agreed not to do
even in a sketchy way the draft of the details 6f a bill, but to
state that we believe in the necessity for anti-lynchinge legislation,
so that we Qould back..whatever .1ill is introduced in Congress.

MRS. ALEXANDER: No.
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DR. CARR: I think the.0ommittee was not.going to recommend
any draft legislation, but it voted "to spell out in some detail in
laymen's language the content of bills.. Of Pourse, we have done
that 'all along the line.'

MR. TOBIAS: All right.

MR.'LUCKMAN: Is there not 'also the question 6f whether this
idea belongs under lynching at all, if in fact it goes beyond lynch-
ing? If it is under.the subheading of'lynchThg, should'it.not pertain
to lynching itself, instead of dragging in this question which has
somewhat coihfused me as to the. Federal crimes that would-be. committed
all over the United States in rac6 rio'ts?

R. RN5P: 'Hasn't Bob 'eliminated that?

tR. CA.R: I-really think in.eliminatding it, it wouldn't be
missed at'all. It is aIvery strong recommendation for anti-lynching
legislation, and if Congress decides to pass the Case bill including
this, it wouldn't matter.

MRS. ALEMANDE: We are leaving dut what the congressional
committee has already recommended.

MR. TOBIAS:' That is the thing that came up at Hanover. Why'
should we be placed in the position of recommending anything less
than is already before the Congress?

MRS. ALEXANDER: That is what we are doing when we take this
out, and we are also taking out the very thing that :concerned the
President most. These cases of murder in the South where the State
refuses to take any action, whether they be murder of Awhite or
colored .people is immaterial.

MR. SHISHKIN: If you eliminate the paragraph, you will have
to put in lieu thereof a statement that lynching should be made a
Federal offense.

DR. CARR: My proposal is not to eliminate the paragraph' only
four words: "either", "or private persons".

MR. TOBIAS: We are liable to run into the difficulty ofihaving
the Representatives, the proponents of the Case bill in this instance
and whatever the name of the Ives bill is on F.E.P.C., saying to us,
"We are working n this. Do you.recommend something here that is
either more-'or less?" Aid we are .brought into copnflidt with two
groups. There are two bills definitely before Congress, one ot.
F.E.P.C. and one on this. The question is, Why should.we go into
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details that might bring us into conflict?

DR. CARR: I don't think we are out of line on either of them.
I don't. think th-ere could be a major controversy develop between
the backers of either of those bills and the backers 'of this report.

MRS. ALEXANDER: Not, to a person familiar with the bill.

DR. CARR: If the Case bill comes up, this may be out.

MR. LUCKMAN: We can't be guided by what is presently before

Congress, not in the light of what Congress does..

DR. CARR: It hasn't been reported out of the committee yet.

MRS. TILLY: And you just said that we recommend to Congress
the recommendation of an anti-lynching act and not define it.

MR. TOBIAS: That is what we agreed on at Hanover.

MR. SHISHKIN: We agreed not to submit any draft legislation.

MR. ERNST: I make the motion that we eliminate those words,
"either" and "or private.persons", in the middle-of .paragraph No. 5.

MR. WILSON: ."either", "or private persons',1line 3, second'

paragraph. Is that motion seconded?

MR. LUCKMAN: I second the motion.

MR. WILSON: Are there any further remarks on it?

MRS. ALEXANDER: That is eliminating something that is-inthe
Case bill; is that correct?

MR. ERNST: Yes.

MRS-. ALEXANDER: All right.

DR. GRAHAM: Aren't there a lot of Qther things in the Case bill
we aren't taking?

MR. SHISHKIN: Yes. '

MR. WILSON: If there are no further remarks, all those in. favor
of eliminating those four words show their right hand. There are
five in favor..

Those who do not favor the motion, show their right hand, please.
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There: are f.(Ive oppOsed.

MR. ERNST: Let's have another motion.

MRS. ALEXANDER: You should abide by that. Go ahead.

MR. -RNST, It:would stand technically, but I think we can
resolve .it. I will call on the chairman to vote on it..

DR. CARR: We could shorten it.

MR. WILSON: Remove the word "either" and then the wolds "or
private persons".

MR. ROOSEVELT: It would read, "action by public officials
meting out summary punishment.": This.elimina-tion Vould keep the..
Federal Government out of-all private fights, based on race,' Creed,
or color, and private lynchings, too.

DR. CARR: Unless the person being lynched is accused of crime.

MR..TOBIAS: No. I oppose'tha.t4

MR.'ROOSEVELTh That'make's .tt 6 to 5.

MR. MATTHEWS: You.cotldnt t get it out, so that' is in. That
is that. ;What is the nbit thing'in order.

MR. WILSON: It stands then.

DR. DICKEY: I think that is fair, that that should stand and
it is probably wise tactically, but I do want a showing that there
is a division.on this matter.

MR. ERNST: On that one phase of the.matter, not oh*the'entire
lynching proposal.

DR, DICKEY: ''That is right, i:that the coverage 6f the anti-lynch-
ing legislation with.respect-t6 private petdotgs'is a subj~ct'of'
revision.

MR. TOBIAS: That is exactly the reason I am really not in
favor of a detailed statement, but a statement favoi'ing anti-lynch-
ing legislation, because if you show division on that, then you
prejudice the whole case.

MR. ROOSEVELT: I agree with you.

M4R. SHISHKIN: I agree that there shouldn't be any showing of'
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division. I think if we only say we are for an anti-lynching law,
that we shouldn't even attempt to mention it. That would be coM-
pletely meaningless.

MR. TOBIAS: Why would. it be meaningless?

MR. SHISHKIN:...I think that if the President's Committee on
Civil Rights hasn't got enough After ,Its monthe-of study to say more
than they are for an anti-lynching law without meeting the issues
involved, I think the President's Committee ought to be given a
spanking.

DR. CARR: I think Mr. Shishkin is right, that if you do nothing
more than mention laws by name and say nothing about them, it is
inappropriate.

MR. ROOSEVELT: If you would agree to let *the report stand.as
it is and be satisfied that on the record of the minutes you have
stated that 'youare worried about the inclusion of this private
thing purely on constitutional grounds, and the question of Statest
rights --

DR. DICKEY: My worries go farther than the legal argument. I
want. to betcear about that, because if I were quarrelingabout the
constitutional .,and legal arguments I would take my chances on it.
I have very fundamental. misgivings on the broad political question
of taking a step which goes decidedly in the direction of turning.
over the police power responsibilities to the Federal Government
from the States.

MR. TORIAS: Then you oppose the-anti-lynching law-as we are
thinking of it?

DR. DICKEY: No, we are talking'About a pretty technical thing
here as well as a big question. My misgiving is with respect to that
aspect of the law which says that the infliction of private vengeance
up9n a person because of his race, color or creed must be.a Federal
crime. That is that any boy, as we have used the illustrationwho
was caught out in thestreet in New York City and punched by a bully
because he doesn't like Jewish people or Negro people. -

MR. SHISHKI :. We just took that out..

DR. CARR: No, they voted not to take it out..

DR. DICKEY: I think we are not wasting time, because if this
Committee isn't clear about this one, I .thi1c the word"spanking"
is quite .oo mild.
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DR. CARR: I am convinced It is. istake to leave it.in I
think some people d'till do n6t qu,teundbrstand.the rather-minute
technical point being discussed.

DR. DICKEY: I am for taking the chance on the-Federal lynching
act.

MR. CAREY: Me'are getting i .xed up between.vbether or not it
is a crime. I think it is a crime against humanity, a Federal crime,
a State crime, a sin in every religion, and all that. Now we get,.
mixed up.in how you.treat 1th- t violation. I don't think it, is
necessary to"get dbwn-to this'poin t f mixing up the point of en-
forcement of the'law with this question of whether or-.not i:t-is a
crime. To me, it is a crime; it is a Federal crime, a world-wide
crime, and everything, because it is wasted on the brotherhood of men.
How do you deal with'it? What kind of a law do you want? I think
in the case of lynching you need a Federal law.

MR. ROOSEVELT: It is the definitiqn of what is lynching, aid
John Dickey defines lynching partly on the basis of where State
enforcement and Federal enforcement conflict. I don't think that
has anything to do with it.

DR. CARR: I think you are misunderstanding him completely.
He would go along with a lynching bill that goes this far, that any
interference by public officers with a person accused of crime is.
lynching; any interference by a private person with a person accused
of crime is lynching; any interference by public officers with
persons not accused of crime but motivated by race,. creed or color is
a lynching; but not finally, interference.by a private person with
another person who is not accused of any crime, where the inter-
ference is motivated only by race or creed or color. That is stretch-
ing it beyond anything before known.

DR. DICKEY: I still feel it is not good tactics for this
Committee in view of the representation on the Committee and the way
the Committee feels on the subject, the position of the.Case bill,
and so forth, to attempt to find an easy form'i4a on thi.,s thing.
Apparently, the majority here feels strongly on this thing. and I
am convinced myself this is going to be a central aspect of the
Committee's work. There are a good many other things along in the
report which each one of is'has'ridden along on,.and we have been
either good fellows or good losers, and so forth, and there are
only two points in the report where a substantial division of opinion
was present, where we were ; and 6, or 7 and 6, or something-like
that, where it was clear that it would be dishonest to represent
the Committee as having a consensus on the thing, where.we were going
to indicate there was a frank division.
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Even if this matter hadn't come up, I was *going to propose
this, and it having come up, I.think it is fairest and the best way
to take care of this situation, and if .this'can be accepted, I would
withdraw a request for an indication that there is & substantial
division on this issue.. .

I think that at the head of the recommendations or somewhere-
in the report at a prominent place a statement such.as this should
appear: "This report covers a broad field and many complex and
controversial' matters. It is not to be expected that every member
of the Committee would personally put'every statement just as it
appears here. The report does.represent a clear consensus of the
Committee, except on those specific matters where a substantial
division of-views is stated to exist."

Now, I feel that I am sufficiently protected:by the word
consensus . . . .

MRS. TILLY: You used the word "'substantial" though, when Dr.
Graham and I were the two that didn't go all the way with the segre-
gation.

DR. DICKEY: No, it was 6 to 5. I think, as a matter of fact,
that you people need something like this in this report.

MR. LUCKMAN: But then you are going to indicate in two places
then that specifically there was a substantial division of opinion.

DR. DICKEY: Yes, because I think. -in those cases it was not
one or two being out of ltne.

MR. ROOSEVELT: Not lynching. .This covers lynching.

DR. DICKEY: As far as I am concerned, I will withdraw my request.

MR. LUCKMAN: I don't think that adds up.

MR. ROOSEVELT: From a technical point of view, it *is very
important; if this Committee comes, in with any division at. all. on
the lynching thing, .we might as well pull out and go home.

DR. DICKEY: I have tried to compromise my situattdn on this
to go along.

DR. GRAHAM: I am on record for .anti-lynching laws as far as
that is concerned.

MRS. TILLY: I am, too. .
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DR. CARR: While he feels it'as a'6-t-5 vote', the issue was
nothing major.

DR. DICKEY: I will not insist'upon a division.

MR. MATTHEWS: -1 move the adoption of Mr. Dickey'sa.proposal.

DR. DICKEY: I think everyone of us will need something of this
sort to argn this'repoift with good conscience.

MR. ROOSEVELT: I second it.

M]R. WILSON: Will those in favor of the motion vote "aye"?

DR. DICKEY: "This report covers a broad field and many complex
and controversial matters. It's not to be expected that every
member of the Committee would personally put every statement just as
it appears'here. The report does represent a clear consensus of the
Committee except on those specific matters where a substantial
divisionn of vidws is stated toexist."

There will only be two such matters, grants-in-aid for.educa-
tion and the Austin-O'Mahoney bill. I will withdraw my request for
an indication of a division on the lynching matter and consider
myself protected by the "clear consensus". In other words, "consensus"
is not unanimous.

MR. CAREY: And you wouldn't have to have any of this clarifying
business in the rest of the report?

MR. LUCKMAN: I will go along, but I think it is' dishonest, a
6-to-5 vote, a consensus. If that isn't dishonest, Inever heard
of it.

MR. ROOSEVELT: It is on a technicality and I am not sure that
it is 6 to 5, because the chairman hasn't expressed himself and

'Bishop Sherrill isn't here today.

MR. LUCKMAN: Of those who voted, it is 6 to 5.

MR. WILSON: I would vote to put in the words that Bob gave,
or delete those.

MR. LUCKMAN: That ties it up, 6 to 6.

MR. WILSON: I am afraid of the mechanism you are providing.
In principle, I am for it, but the mechanism I am afraid of. What
I am afraid of is that you are bringing in cases requiring the
Federal handling of cases which I'think is completely impracticable.
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DR. CARR: Let's puttit this way

MR. LUCKMAN: The opponents of the Case bill have a good chance
of defeating it because of this..

DR. CARR:'.You are magnifying it .far too much. _It is quite a
minor point in the over-all character of the bill.

If Mr. Dickey's motion had already been adopted,_might the vote
on that issue have been somewhat different, or perhaps he wouldn't
have even raised it. Doesn't that change the .situation?

MR. ROOSEVELT: Yes, because Mr. Dickey then sided with us on
this thing.

MR. ERNST: No, he keeps quiet.

MR. ROOSEVELT: Then, you, too, at least, abstain?

MR. ERNST: It wouldn't change my vote on the deletion at all,
but I am ready to go along and forget.

DR.'DICKEY: I.am prepared to abstain on that.

With that statement I will abstain from voting on the other
matter.

MR. ROOSEVELT: Then it is 6 to It. Who else who voted against
it would abstain?

MR. LUCKMAN: Let's-try.it the other way.

MRS. ALEXANDER: The motion was voted and passed.

DR. GRAHAM: We are going to make no point of the division.

DR. CARR: It is my honest opinion.as .your Executive Secretary,
that this statement is very well worded and will protect you on
many points of this kind, and this issue that has been.discussed.

MR. MATTHEWS:- When was this motion of mine passed? It hasn't
been put to a vote.

MR. LUCKMAN: I objected to the word "consenpus,".

MR-. ERNST: Why don't we get a vote on the motion, the motion
to adopt the protective clause?

MR. WVLBON: Ihave slipped- I, thought ye had already.
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Will all who favor Mr. Dickey's motion please raise their right
hand?

There are eight.

MR. MATTHtf8: That was my motion, not Mr. Dickeys.

MR. CAREY: Are you going to call for the fellows who are voting
against it?

MR. WILSON: We k4or how many arQ here.

Will those hooppose the motion show their 'right hand, pleas?

MR. CAREY: I would like to be.reported as being opposed.

MR. WILSON: Theie are two;. eight and two.

DR. DICKEY: I would like to'ask Mr. Carey to explain why be'
is opposed to that.

MR. CAREY: I am perfectly.willin, because I am not here as
a person and I have nothing to defend in that regard. I am here as
a member of this Committee, and I am not willing as a member of this
Committee to evade res.ponsibility by such.a general statement. That
tends to weaken the 'whole 'eport.

DR. DICKEY: I am glad Iasked .you because I disagree .with you
completely on that."'

MR . VILSON: The next qiiesti.on.

MRS. ALEXANDER: We will put .in there ,the two instances.

DR. CARR: Not in the motion, they will stay where they are.

MR. WILSONi 53.'

Do you have anything on 53?

MR. ERNST: I have one question.

MR. WILSON: There is one question raised 'about 53.

MR'.-ERNST*: I raise the que'stion.as-to the interpretation of
No. 2 and No, 3 on 53. These are the Federal and State officials
or Federal and State primaries, and I query whether.the distinction
you make in 3 to included State officials, State primaries, 'is sound
as compared to the one in 2, where we are only representing as to
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the Federal primaries.

DR. CARR: These are both traced back'directly to the Department
of Justice, two laws they asked for and would like tohave. Each
is, based on a somewhat different constitutional power. The first
law would be based on Article I of the Constitution :alnd would .make
use of the implied power that Congress has to protect Federal
elections.

The second law -would be based on the Fourteenth and Pifteenth
Amendments and would be designed to protect the right to participate
in both Federal and State -elections against only that interference
which is based on race, creed or color or other.unreasonable
classification.

MR. ERNST: I w'-uld prefer if we coupled them and said the
first is justified by one amendment and the other the other. Here
people will sit up and read and say, "Your caption on 2 has no refer-
ence to discriminatory actions of this kind, based on race, creed
or color."

The Federal caption, you see, has no relation to that, which
may be corrected by changing the caption or the content. I don't
know which.

DR. CARR: That is correct as it stands, that Congress has
power to protect Federal elections against any sort of interference.

MR. ERNST: And only the State elections based on discrimination.

DR. CARR: That is the power.given by the Fourteenth and Fifteenth
Amendments, on elections.

MR. ROOSEVELT: Haven't you omitted the word "creed"?

DR. CARR: It could be put in. The Fifteenth Amendment refers
only to race, color or previous condition of servitude, creed
could come in under the Fourteenth Amendment.

MR. ERNST: Unless there is a motion by somebody else, I want
to go to No. k.

MR. WILSON: Did we.7settle that? The question raised here,
ladies and gentlemen, is whether we shall combine 2 and 3 on page 53.
Mr. Ernst feels-that it would be benefliciAl to bring them together
under one heading.

MRS. ALEXANDER: What is your feeling, Dr. Carr?
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DR. CARR: I think it ig'iar ly a matter o- organization here,
that there are two possible statutes, and both I thinkarepret.ty
clearloo stitutional, and whether t ,is easier to explain the
difference between them by'hd rig one recommendation And one explana-
tory note or two recommendations and two explanatory notes.--

MRS. ALEXANDER: I move we leave it as it'fs,

DR'. CARf: Ve' might tryj to make it.clearer in the explanatory
note why-there is anbthei 1&w that.reacs almost like the first law.

MR. WIIB ON: Does anyone e1se object then, if the explanatory
note is made?

(No response.)

MR. ERNST: On No. 4, shouldn't we raise thequestion of local
affairs as well"as national affairs! Do'you intend that statute
only to permit the people of the 'district to have a voice in national
affairs?

MR. SHISHKIN: Insert "local".

DR. CARR: We say, "Enacttent by Congress of legislation estab-
lishing local self government."

MR. ERNST: Then down below; "a voice in national and local
affairs."

DR. CAR : The explanatory note will do it.

MR. ERNST: Yes, that .seemed to direct it only to national
affairs.

MR. TOBIAS: In that second line of the explaaory note, you
speak of inefficiency and confusion, which is doubtless,true. The
question is what municipai.adminstatioi1s efficient, and lackin$
in confusion? You don't want to put it on that basis alone. They
ought to vote because they have a right to vote. Washington isn't
inefficient and bounding in confusion.simply because the people do
not ote. There are'reasons that' enter into i-b!or the same
reasons that enter into places where they do vote'

DR. CARR: I think that' i a good suggestion. It Vould be
better to state that they should have a right to ,participate in
local self govei'nient. . ... '

MR. TOBIAS: Even the people that want the ballot don't want you
to tell' them 'if they havd been civil servants that they are ineffi-
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MR. LUCKMA*': I second:the motion.

MR. WILSON: Are we going to have you all back after lunch?
If so, can we come back at 2 o'cloclk or close To :it as .you can make
it?

We will adjourn for lunch.

DR. CARR: We have several quite crucial issues/apart fr6m
the report this afternoon. You people need to settle them.

(Whereupon, at 1:15 p.m., an adjournment was taken until
2:00 p.m. of the same day.)

AFTERNOON SESSION 2:30 p.m.

MR. WILSON: We are on page 53, and we are at Paragraph 5,
granting of suffrage by the Stated.

Does anybody see anything else on that page?

MRS. TILLY: We had some Indians with us this summer in North
Carolina who said they couldn't vote. I wish you would check that.

DR. CARR: We are in the process of checking this. It is one
of the things that worries usislightly.

MRS. SADY: -The Solicitor of the Indian Office said there were
only two States, and he ngentioned North Carolina as.having recently
changed.

DR. GRAHAM: I think they just voted on some issue.

MRS. ALEXANDER:. Are the Indians in the Aleutian Islands citizens?

MRS. SADY: Yes, but they also belong to the Territory of Alaska,
and none of the citizens of the Territory of Alaska can vote in
national elections.

MR. ERNST: Mr. Chairman, I suggest that that be checked. It
can't be solved here.

DR. CARR: We are checking-it every way we know how.

MRS. ALEXANDER::, Is this the only recommendation we have
concerning Indians?

DR. DICKEY: Weare going to have a-recommendation concerning
the whole Indian problem.
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MR. WILSON: Is paragraph 6 all right?

(Nio response.)

MR. WILSON: Is there anything else on page 53?

DR..DICKEY: Yes, Mr. Chairman, I am aging to raise the some-
what dog-eared,.and.unpopular suggestion that .it,.is not our business
to make a recommendation about this enactment of legislation in Guam
and American Samoa. Very possibly a majority want to, but I still
feel that I haven't investigated Guam and American Samoa, and other
people have, and I am content to let.them make their.recommendations
as to what ought to be done about those places. I have passed our
statement of facts about the situation back earlier, thinking that
was a reasonable concession to an honest difference of opinion as
to our concern with these matters, but I personally would move, and
would like to see a vote on the proposition, that American Samoa and
Guam having been investigated by other authorities, and we not having
given any personal attention to them other than thereport of our
very competent staff member on it, that we shouldn't take a position
on it.

MRS. ALEXANDER: Dr. Dickey, were you present at the hearing
on Guam and Samoa?

DR. DICKEY: No, I wasn't.

MR. SHISHKIN: I would like to say-this. It occurs to me that
all this recommends is the granting of citizenship privileges and
civil rights and transfer from naval to civilian control. It doesn't
go any farther than that,

MR. ERNST: It is Truman's proposal, isn't it?

Mr. Shishkin: Secondly, that the present status of these two
islands is this: although they are still under naval control and
supervision, the funds for operation of the entire administration
have been made available through a subsidiary of' the RFC whose
appropriation has been eliminated, so that the Navy Department,
in both islands today, is confronted with the thoroughly untenable
task of trying to find ways and means of operating the facilities
that are on those islands, which are necessary for their survival
at those bases, without any Congressional appropriation for the
funds used for them. So the whole thing.is in a state of suspended
animation.

DR. DICKEY: I think that may be quite true. I will be content
with recording my belief that this is one of those matters I don't

* know anything about, and let it go at that.
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MR. CAREY: And refuse to learn? (Laughter)

1DR. DICKEY: That is right.

MR. WILSON: There may be a fe.in the same box with you.

MR. LUCKMAN: .Is there.any possible quarrel with the Navy.over
this..recormmendatjton? Might the Navy want to retain administration?
I am asking that in ignorance. I don't know anything about it..

.R. WILSON: I think not.

DR. CARR: The only quarrel might be on the timing. I think
in the President's recommendation there is a clause "as soon.4s
practicable."

MRS. SADY: "At the earliest practicable moment."

MR. SHISHKIN: The only question that the Navy has in mind is
about the retention of martial law for *the purpose of administration.

MRS. SADY: That is a report (handing document to Dr. Dickey)
of the four Departments concerned -. the Army, Navy, State, and the
other one.

DR. DICKEY: I have seen that, and I have.no.doubt whatsoever
but that they have made a magnificent report, but I dbn't think
this Committee has made an investigation of those islands, and-when
I write a report on those islands I am going to insist on a.trip
there. (Laughter) I have never been in Guam and American'86moa.

MR. SHISHKIN: I agree with Dr. Dickey to the extent that I
think I have been deprived of my civil rightas a member of this
Committee in not having a trip to those two-islands. .

MR. CAREY: I feel compelled by the reasoning of Dr. Dickey --

MRS. ALEXANDER: (Interposing) Carried to its logical'end,
we should have gone to-all of these trouble spots in America.

DR. DICKEY: I have been to a good many of those..

MR. CAREY: But not. aso a minority.

DR. DICKEY: From here on out, as far as I am concerned, any-
where in the United States I am a minority, after I-put my signature
on this report.

MR. ERNST: Just to get it to a vote, I move approval of Para-
graph No. 8.
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MR. ROOSEVELT: I second the motion.

MR. WILSON: Will those in-favor of the motion raise their

right hands? Seven for. It prevails.

MR.'ERNST: On the next one, I would recommend that the pro-
vision in connection with the disclosure by affidavits as to whether
people have advocated the overthrow of, the Government or not, etc.,
be eliminated. I, for one, don't like this theory that you get
people to sign statements thatthey.are good people, because the
only'people who sign them'willingly are the Fascists and Comrpunists,
in this sector.*That is at te bottom of page 53 in connection
with disclosure, "Finally, the revenue laws should require a special
affidavit", and so on.

MRS. ALEXANDER: Read it all, please.

MR. ERNST: "Finally, the revenue laws should require a special
affidavit from all profit-making corporations which attempt to in-
fluence public opinion. ,In it they should be required to state
whether they have advocated the overthrow of the Government or the
infringement of the civil rights of any group, or discrimination in
employment, public services, or education, because of race, color,
creed, and national origin; and whether they have advocated the
elimination of such discrimination or the retention of the present
form of the Government."

The people who are willing to sign it are the very groups you
want to get after, and it is something like your loyalty provision.

MR. SHISHKIN: I agree with you.

MR. ERNST: I ask that it be eliminated.

DR. CARR: Thatis perfectly all right. What this intended,
perhaps, was to make .it possible to include-profit-making agencies
as against non-prof it?

MR. ERNST: If it was, I should think this is the wrong way
to try to do it, because the profit-making ones that are evil are
going to sign that they are good boys.

MR. STEWART: We were trying to follow Mr. Ernst's mandate
that this provision should include both the groups we don't like
and the groups that we do.

DR. CARR: Do you think what is left is all right after that
goes out?
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MR. ERNST: Yes.

DR. CARR;. What are you.eliminating?.*..

MR. ERNST: Cutting out from "Finali ", at the bottom of -page
53, through "Gqvernment" on the.5th line of page 5k.

MR..SHISHKIN: You eliminate all prqfit-making' corporations.

MR. ERNST: I eliminate all the provisions that thpy shall-
fily.tpiese-declarations.. There are a fev-ref.erences elsewhere to

i ....requiredto state whether t1hey have advocated". My point
is-this. All I want to eliminate is the provIsion.as'to the filin-
of the affidavits, I'don't care whether they aie profit-making
organizations or not, I think it is a silly device.'

DR. CARR: There is no provision at all to have any profit-
making agencies disclose--

AD-R A ,

MR. ROOSEYLT:' (Interposing) .Start'tn with *In it".-,

DR..CA R: The "affidavit".,is in th? Sentence ahead of that.

MR.-ERN5T Ydu have to exclude the.filihg part of it and
leave i, ithe "pofit7making" up above somewhere.

MRS. ALEXANDER: Would you state the words you want out, Mr.
Ernst?.

MR. ERNST: I can't exactly, because as Bob Carr just pointed
out to me, the concept of the profit-makingrelement..is:interspersed
there, so we will have to rewrite it.

MR. STEART: Take out "which claim to operate on a non-profit
basis" and substitute, "groups and-organizations, regardless of
whether they are.profit-nmaking or. non-prof it-making."

MR. ROOSEVELT: "Nonprofit or otherwise".

MR. ERNST:. All I want out is the concept ofthe filing of .the
affidavit.

DR. CARR: What statement do they file?

MR. ERNST: Financial statements, and so forth; but t.o ask a
man to say that he is not in favor of the overthrow of the Government
is silly.

MR. ROOSEVELT: There is a technical. question here. If Gerald
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L. K, Snith, on spy.a C.ommunist, signs this affidavit,.that may be
the only way. we actually have of.hooking him.

MR. ERNST: I don't want to get people by the affidavits they
sign, one way or the other, as to their loy tiess.

MR. ROOSEVELT:. I thought that..vas one. of your-objectives.

MR. LUCKMAN: That is a perfectly logical personal opinion.
But I am not sure we should agree with that,. .

MR..MATTHRWS: This,as -it.stands now, would require all news-
papers to file affidavit. ..

MR. CAREY: All corporations who advertise in the newspapers
for the purpose of influencing the public to use their particular
products.

MR. LUCKMAN: I think that is good.

* MR. ROOSEVELT.;. All they file is their financial statement.
They don't sign-any.affidavits-. --.

DR.,CARR: How, vould.it be If yousay, '!Finally, the revenue
laws should require the filing of & statement.from all profit-making
corporations which attempt to influence public opinion, a statement
disclosing" -- .. ..

MR. ERNST: (Interposing) "Ownership and finances".

DR. CARR: All right.

MR. ERITST: .. That is satisfactory to me.

MR. WILSON: Would that meet the Committee's requirements?

MR. SHISHKIN: Is "ownership and finances" enough?

MR. ROOSEVELT: Suppose they file an unverified statement, a
false statement? I think you have got to have --

MR. SHISHKIN: (Interposing) In addition to "ownership", don't
you want the officers?

MR. ROOSEVELT: If you just say "statement", that doesn't mean
anything.

MR. SHISHKIN: We don't want to go into details.
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MR. OO8VELT fo can ' in down an affidavit to the fi Mhbes
and ownership. The only thihg h ou are theh eliminating is the
affidavit that he is not a Communist.

MR. SHISHKIN: Or a Fatoist

MR. EN : If you want to elab i'4th it, roli will have to .Ay
"directors and officers".

MR. SHISHKIN: In order to be realistic on this, I~think we
have to take cognizance of the fact that the present law, the Taft-
HartifLa, requires the filing of statements intconnection with
political activities of banks, corporations and unions, but-not of
associations.

MR.CAREY: And not individuals.

MR. ERNST: The only suggestion I made was that we don't go
ahead with this silly process of getting people to sign affidavits --

MR. CARiY: And the NAM days they- Are not a pressure group, and
they don't file under the Lobby Legislation, but everybody else does.

MRS. TILLY: The NAM are"financing the hate sheets, the new
ones that we have got in Georgia that have no name on them.

In the next paragraph, do we leave in "Congress ought also to
amend the postal laws to require those who use the first-class mail
for large-scale mailings" --

DR. CARR: (Interposing) Oh, yes, I would think so.

MRS. ALEXANDER: Did we get this other thing straight? Have
we got the paragraph straight which Mr. Ernst made suggestions on?

MR. ERNST: I am satisfied with Bob Carr's idea.

DR. CARR: I have got, "Finally, the revenue laws should require
all profit-making corporations to file a statement disclosing owner-,,
ship, officers, and finances."

MR. ERNST: That will satisfy me.

MR. SHISHKIN: There is one point on page 53, in the heading
of No. 1 under IV. You say: "The enactment by Congress and the
State legislatures of legislation requiring all groups, which attempt
to influence public opinion, to disclose the pertinent facts about
themselves through systematic registration procedures". Does that
cover the whole thing, or do we --
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DR. CARR: (Interposing) We were trying to word it broadly
enough to give the idea in simple languag,-and pin it.down f fairly
precisely, Whether we have or not, I dont-know.

.MFR. SHISHKIN: O.K.

MR. WILSON: All right ntur oft, Ms Till .
MRS. TILLY: I think that is 61earbad:p.

MR. WILSON: Is there anythirig else ot"pAge 53?

DR. DICKEY: HQw is that proposed to read now at the bottom
of page 53 and over to page 54?

DR. CARR: finallyy , the revenue laws& should require all.profit-
making corporations which attempt to inf'lueieepublic opinion to
rile a statement disclosing ownership, of f'iteb and; finances-."

DR. DICKEY: That is going ta mean- eveiiyv corporation -'in the.
country, any corporation that maintains a public relations program.

MR. WILSON: They do now, don't they?

DR. DICKEY: I had understood most of hem do.

MR. WILSON: I mean they do file.

DR. DICKEY: But rot this sort of aff idkvit.

MR. LUCKMAN: We are taking out the "af'iidavit".

DR. CARR: The "affidavit" is out. They just file a statement.

DR. DICKEY: They are not brought under that category, this
type of information.

MR. WILSON: .No, but they file with the Government, with the
Securities and Exchange Commission'--

DR. DICKEY: (Interposing) Sure, butlle3the sources of
financial contributions, disbursements, and. purposes of the organiza-
tion - is that what you want? Have we really given some thought to,
this?

DR. CARR: Would this be an annual statement, Morris?

DR. DICKEY: Who is going to examine theso things?

CONFIDENT IAL

--'WI . I



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

-l045-
CONFIDENTIAL

MR. ERNST: All I recommended, and I thought that was what yas.
intended in the body of it, was that the rp.urns now filed by the
tax-exempt organizations that are now in the Treasury show this addi-
tional information. And beyond that,.,:thsstaff came in with a recom-
mendation as to al4 others who influence public opinion, that they
file affidavits -- "all others" belng-profit,-making, I take it --
would file affidavits; and now the suggestio is that instead of.
these affidavits, they filefactual information.

DR. CARRe. Do you want to take the whole thin8 d6"ut? W6"certainly
aren't trying to extend this beyond .vhat your intent1i6n.m.Vas.

MR. ERNST: .. amn content with-the non-profit-making groups. The
point was made that some people, like Gerald L. K. Smith, operate
as profit-making groups, and this was an attempt tob try to see how
we could get at Gerald L. K. Smith and the others who raise these
fortunes to fight Mrs. Tilly and others.

MR. WILSON: Suppose we take it out.

MRS. TILLY: I wouldn't want it out.

MRS. ALEXANDER: S1e would be greatly handicapped.

MR. SHISHKIN: I am not very clear on the operation of this,
Morris.

MR. ERNST: I am not, either - I mean on this phase of it.

MR. SHISHKIN: I Luckman and I are operating a non-profit business
which may be in the realm of education, we would have to file all of
this; and when this goes into effect, we find that the odly way for
us t' eilly do a thorough job without having to submit to disclosure
is to put ourselves on a profit-making basis, and so we immediately
become profit-making.

MR. ERNST: As a practical matter, you are getting your donations
from people who give them for the purpose of taking the tax deductions.

I would likq -omebody else to carry the load. I make no great
point of it. What I would really like is some Congressional hearings
and discussions of how we can disclose who these guys are.

MR. SHISHKIN: If you give birth to it, you will have to nurse it.

MR. CAREY: But he puts it up and then tries to discourage it.

MRS. TILLY: A part of our fight in the South is this right
against the CIO and its organizational program, and to prevent that
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the South.is filled with these hate sheets that are financed --

DR. GRAHAM: (Interposing) Anonymously?

MRS. TILLY: Yes. And you know very we1 when they come out, if
you know the people that put them out, you know they could not finance
it.

MR. ERNST: Of course, the large-sc4le millings, I take it,,_are
covered elsewhere, and that cuts across both profit-making and non-
profit-making. ..

MRS. TILLY: And this hate literature has been distributed and
sold - two new pieces of literature now in Georgia, one in Augusta
and one in Atlanta - on the streets by the Columbians; and when we..
get that, the South becomes -- it is done in our political campaigns,
and the thing back of our political campaigns is:to keep the status
of farm tenancy and cheap labor,.-isn't it

DR. GRAHAM: (Interposing) Yes.

MRS. TILLY: And this is a method that isiUsed, and these..hate,
sheets mace *the very poor people party to-their own exploitation,
because they are the people who are stirred up, and itLA. done to
really hide the real issues.

DR. DICKEY; I am perfectly sure of thatO Mrs.. T~illy..

MRS. TILLY: .Butt.if people had.to tell, if.those sheets had to.tell
where that money was coming from -- .

* DR. DICKEY: (Interposing) Donittyou get that by requiring that
the name and address of the individual appear on every sheet that is
mailed?

MRS..ALEXANDER: They are not always mailed. She says they are
sold on the streets.

MRS. TILLY: And in those mill communities there is money enough
put.in by whoever is publishing it, to have it :.distributed in every
mill or house.

DR. DICKEY: My opinion would be that there are lots of evils
that .you can't correct by legislaton, and that to tie this whole
country up with another filing statement requirement to catch some
handbill distributor on a corner ~- , .

MRS. TILLY: (Interposing) If it was oust, that,. it would be a.
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small matter,'but when it affect a 41hole State election and puts
over Bilbo and Talmadge on us, that is why 1 is.just more than just
distributing handbills.

MR. SHISHKIN: This -iel&te tojostal --

MRS. ALEXANDER: (Interposing) She says not always.

MR. SHISHKIN: 'This doest't datch th6 distribution.

MR. ROOSEVELT: In the practical application of this, the little
fellow on the corner selling dilty pictures wont-be interfered with,
but this will! stop -w hat Mrs."Tilly is talking about.

!PH DICKEY: That"is what iton't stop.

MR. R00SEVELTr- It will give you and me an opportunity to'go out'
and stop it, because we will see the public statements that these
people have filed; and if they haven't filed them,.bring an action
in court.

MR. LUCKMAN: EVen if 1.did)Atherb s .the. ppit that John.raised,
namely,.that in trying to adlve one robe, you. .'eate an even, larger
problem which will bring forth tremendous criticism a4d.adverse reac
tion.

MR. ERNST: I take it we are'-all'agreedon the nonprofit groups,
those that claim tax exemption.,O.Couldn't we merely then saythat the
Treasury Department and Congbess; or the Ex ceg4 ye ac. Legislative
Branches of the Government, should explore how' far this theory of
disclosure should be impressed upon t ose, par.Vicularly those.who,.
under the guise of profit-makig, ar carrying on the bigotry campaigns?

DR. CARR: I think that would be fine.

DR. DICKEY: I think the''rest of that recommendation ought to be
made the subject of study, because when you recommend registration
procedures of this sort to the nation --

MR. ERNST: (Interposing) You are talking about the postal.stuff? -

DR. DICKEY: No, the paragraph about disclosure.

MRS. TILLY: May I'add one more'thing to what you-said. Those very
hate sheets were responsible more or iess for the Monroe.lynchings,
or most any of the disturbances we have, because those people are
not reached by speech, they are reached by something of that kind.
So it is more than just a matter of"handihg oul sheets.
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DR. GRAHAM: How canyou resoh these pop vithou4 having a drag
net agpps the nation? ' -

.MR.5ERST: I am saying that as to those iiho ±dia 'l x exemptions,
they are easy to reach. As to the profit-making 1idividi&ts and
groups, we recommend more consideration by Corg ess.

MR, ROOSEVELT: You are losing the practical applic4tion of tis
law. Allwe Are doing is setting up the machinery for the Jews to
watch the Ku Klux Klan; for t1oe KKK to watch the Jews; and for some-
body else tb watch somebody eldb. And where they find they haven't
compiled with the law, you are, permitting the individual citizen to
start.the wheels in aQtioEi under this law to force-compliance and ex-
posure. 4ontt think that you are foteing a lot of good corporations
vho d9ntt#nduge.in dirty tactids such as the NAM occasionally dQes.
They won't be bothered, the law will never be brought up against
them, so.-it.w at,e dragnet.

I think that wea"re A.lowing acig bugaboo that won't ever exist,
to warpour thinking on it.

DR. DICKEY: You have got to haVe some penalty in this thins,
haven't you, for failure to register?

MR. ERNST: Failure to file.

DR. DICKEY: If I know anything about the:business-

MR. ROOSEVELT: (Interposing) .I would like the penalty to be
that the odurt caii ssue a mandamus, or anything else, to direct com-
pliance. then whiedi 'they fail to eom17, they go ,tb sil for con-
tempts kou doAit have to put a lot ot penalties in there, a $1000
fine, and so forth.

DR. CARhR I am a little bIt wor'tied about the looseness -f what
remains here. For example, it.svould mean, take it; publio'iIty'for
the income tax returns or all corporations. Is that presOntly the
law?

MR. ERNST: Not under..the proposal I make,.

DR. CARR: But as it stands, automatically this aould be doing --

DRb DICKEY: (Interposing). Only if they claim tax exemption.

DR. CARR: Unless we drop out "Finally, the revenue laws should
require all profit-making corporations which attempt to influence
public opinion to file a statement disclosing ownership, officers
and finanoea' - unl'as these are open to the-.publics'the -reconmmen &a*
tion has no meaning.
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MR. LUCKMAN: And there are thousands of corporations that are
privately owned that don't now disclose that financial information,
and there istno real reason wy t ai .i .z-dilCsq 118 eLope

L ,g)Joaan

MR. LA ErgWink. that is a basic discrepancy, but it lies
in the field of labor and not in the field of civ.l rights'.

MR. CAREY: Now wait a minute --

MR. MATTHEWS: (Interposing) I just wanted sde if.you were
here.

MR. CAREY: On the question of the f;eld of -civil
as it now reads provides that worker can be denied the.' beef .-;f
Federal Government machinery in the field of labor if anyxpmber 1has
not received a financial report of 'the organizatLo. ,That"mbaby that :
an employer, should he find any employeeth&t hat not received 'ad
financial report of the union, that that employer can have a cake
before the National Labor Relatns Bqdi,.d throwout.

I think M's. Tilly's point.hprqis thdt at*the.present moment the
contest in this area., of. pblic' ppinonis .'equy ad this law as
it now' -stands, the.Taft-Har' b Law orafteefurther ipegualities
in this 'gardj and to equaf,,-,it.,' *to hat,
out ot the efforts of labbo: ,Tnds are sedured that are devoted fo '

the cause 6f ex-plojtA the ii O 0papi p p
least Iy1it h e in. orp r6-p tpoide Q, r.ther

for ~i t xp1 ~ ~ -~~Q A"~ ~ ' 'r r 41 L.,0

or 1.intLm on and 1o'I

Howwem e,.tat±IdonIt know. We attempt 'to beet it on the basis
of disclosure. We might say, instead of the way it hAS, been, suggest-
ed here, that #e considered the question Of affidavita,,*.aid we found
that that is not an adequate way of determining 4'or not there
will be fulfillment of the American Creed, or wh Ye You call it.

I don't know, I think you are going to have to say !hate sheets"
or call them by natrie, for what you are driving at.

MR. ERNST:. This probably'vontt satisfyany'body. We stand whepp
we are on tie n.on-profit-miaking groups which are presently ,ig
"Since riany enemies.of civil rights*'would scape from disclosure '
by not claiming tax exemption, w suggest that'the Executive and the
Legislative Branches of the Government examine how adequate disqlo-
sure own be obtained in this other field," something of that kind, so
we don1 .t take .a position 'on the profi$-makixig groups. ' We. make c3lear
that the problem 'is the':Gerald L., K., Sm3.ths without naming them.
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MR. .UCKM4A: I move we. accept that recommendation.

MR. ROOSEVELT: I second the motion.

MR. WILSON: Will those who favor the motion vote "aye"; contrary
minded "no"; it is carried.

MR. SHISHKIN: I would like to state that I have a question about
the efficacy.of.this postal regulation requiring that.no mail be.,
carried by the Post Office which doesn't bear the name and.:address
of the sender, and my only question is-whether or not there isntt
going to develop, as a result of it, an awful lot of mail that will
have marked on the envelope, "From the Desk of Morris L. Ernst",
regardless of the contents.

MRv ERNST: I will take care of those guys. You mean using fake
names?

MR. SHISHKIN: .That. is right.

MR. ERNST: You.will have to rely on somebody coming in with-a
complaint to the Post Office and saying, "This is a phony .hate sheet."

MR. LUCKMAN: . l think I would like to see them do that.. Wherever
the incident arose where they were looking into it, they would go
immediately to investigate to see if they did come from the desk of
Morris;.and finding they didn't, you-have got several charges you
could bring against them.

MRo SHISHKIN: Against whom?

MR. ROOSEVELT: That is a detective question.

DIR. CARR: It is against the.aw, the Post Office Departmni6.Ten-
forces a thing-like.that the best it coan.s It takes a sample..from
time to time; or whenever, as a result -of- other investigations, it
comes out that fictitious names have been usedi-t is*-established,
that it .is against the law, and .,the .usua.l sort .of penalty-aoould ye
provided. I agree with.-you 4A1t:would ;by no..means guarantee :that
immediately the authenticity of the return address on every piece of
mail would bq, optablished. . .

MR. ROOSEVELT: The investigation would start -immediately, kiow*
ing Morris' immediate reactions, because I would undoubtedly be a
receiver, and I would call up Morris andsay, "I see you'are.at it
again", and he then would call up Mr. Goldman down at the Post Otffice,
and away we would go.

MR. 8HISIKIN: Tha~t will deprive me .of the opportunity of..writing

- CONFIDENTIALL
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Mrs. Tilly that love-l.etter that I wanted to .sphd under another cover.
(Laughter)

MR. ROOSEVELT: I think you are looking for Mrs. Tillys support
versus the CIO. .,. (Laughter),

MR. SHISHKIN: I am sure I won't get it.

MR. ERNST: Mr. Chairman, on No. 2 I have tjo Qomments. 'l don't
want to rehash- the:loyalty thingpbut it seeps tp. me that exactly-
what we &sk for here on due process, in the thir paragraph- bill of
particulars, and. so forth -.,should be identies to what we. have said
in the report.

DR. CARR: We will fix that.

MR. ERNST: Beyond that, the very first sentence, I think you ought
to make clear, if I understand what you have in mind - and I would'go
very far on it - something to the effect .that we deplore the.irrepar-
able harm that will be done to the Federal civil service, so you don-'t
try to leave the implication that there. have..been mass dischargebal-
readyt and that is the tendency of. our. .Government.

'DIR. CARR: .1 think.the wording can be .improved, remove the. jmXplica-
tion --

MR. ERNST: (Interposing). -That it is publis hysteria rather than
the Government.

MR. LUCKMAN: Fine.

MR. WILSON: Anythihg else on page 54?

MR.&L1JIAN-t Yes,.Mr. Chairman, under the fair employment, Appar-
ently I missed some meeting at which I assume it ws decided that've
would not ihdict6 the sanctions under the fair employment practice
act. I vond6r if I could be brought up to date on the rbasoning for
that. It'says here, "and legal sanctions", but I was under the impres-
sion we were"going to-indicate certaih sanctions,

DR. CARR: No, the "power to receive complaints, hold hearings,
issue cease-and-desist orders and seek court air in enforcing these
orders" - isn't that what you want?

MR. LUCKMAN: Where is that?

DR. CARR: Under "For employment:

"The enactment of a Federal fair-employme~nt practice. act***
***"The administration of the Act", and so on. CONFIDENTIAL
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MR. ROOSEVELT: .Six paragraphs from,..the-bottom.

DR. CARR: I think what you want is there.

MR. LUCKMAN: I have it. No fines?

DR. CARR:" Well, yes, that is covered by implication. That is, if
you issue a cease-and-desist order and it isn't obeyed, and you seek
court-aid in enforcing the order, that court aid would have to carry
some-sort of penalty.

MR. ERNST: It could be contempt.

MR. SHISHKIN: There isn'tany direct.penalty, is what he means.

DR. CARR: Isn't it clear that a court order to enforce a cease-and
and-desist order has to carry either a fine or a misdemeanor penalty?

MR. SHISHKIN: Or injunction.

DR. CARR: A contempt of court, which means a fine or even a
prison, term. You can spell .it outif.you want to.

MR. LUCKMAN: In all of the testimony of the subcommittee on this
subject, we had no one appear before us except those who stressed
the tremendous and vital need for making it clear to the employers
that there was a financial penalty.

MR. ERNST: There was?

MR. LUCKMAN: Yes, everyone stressed.it, particularly all those
that had had experience with the New York Act. And only because
they put so much stress on it, it seemed to me we might mention it.

I think there should be a uniform fine, we don't have to spell
out whether it is $1,000 or $5,000.'

DR. CARR: Your fine or prisohterm would have to.come from the
court, Your administrative agency doesn't have the. power to impose
fines.

MR. SHISHKIN: The theory of the Chavez Bill is enforceable in the
courts and not by the Commission, with the exception-of provisions
which are really supporting provisions - for..example,-the posting of
notices is required, 'and if that is not complied with, then there
is a direct five to be imposed for that.

MR. LUCKMAN: Fines or penalties, however you wish.to term it,
for lack of compliance with specific provisions of the law.

MR. ERNST: Instead of leaving it to the discretion of the court
CONFIDENTIAL
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MR. ERNST: Instead of leaving it to the discretion of the court
under the mere basis of contempt?

MR. LUCKMAN: Yes.

MR. SHISHKIN: That isn't possible under cease-and-desist orders.

MR. ERNST: What Mr. Luckman is proposing is that we recommend
an FEPC that carries within the statute itself.a deffinite fine.

DR.*CARR: There is no real conflict here,,.is there?

MR. ERNST: Yes, because we are proposing that there be no defini-
tion in the statute as to the amount of the fine, but that it be left
to the Judge in each case, on contempt, to either send you to jail
or fine you, as he sees fit. .-

DR. CARR: What do-you want?

MR. LUCKMAN: Can't you have both? Are they incompatible? You
would have certain provisions that would be subject.to specific .fines.
You would have other provisions which would be subject to court pro-
cedures--

MR. ERNST: (Interposing) Would you be satisfied if we said cer-
tain provisdoris of the statute might well be subject to. fines.,which
would be incorporated in the statute?

MR. SHISHKIN: I want to clarify that, because .I think there is some
confusion in the discussion. The cease-and-desist procedure embodied
in the FEPC approach to it is civil procedure. The imposition of
direct fines in a proceeding against an employer on a criminal basis
is found by all the proponents of the legislation not to be desirable.
There are provisions such as, for example, false, testimony, refusal to
post notices - not the substantive provisions of the law itself, but
interfering with the administration of the law - which are subject to
fines in the proposed legislation, and shouldbe, I think. And I
wanted to make clear whether-that Jatter part is the only part that
you are talking about.

MR. LUCKMAN: The.procedural end.

MR. ROOSEVELT: If you add at the end of that sentence, "and seek
court aid in enforcing those orders through.fines and imprisonment" --

DR. CARR: That is what you have just been say iswrong..

MR. SHISHKIN: Yes. All I am saying is that --.

. .CONPFIDENTIAL
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MR. ROOSEVELT: (interposing) You are specifically saying the
court has a right which it already has.

MR. LUCKMAN: Boris has it divided properly. There are proced-
ural phases of the proposed lawvwhich are not substantive and not
subject to court interpretation; you either comply or you don't.
And in those, it was recommended to the subcommittee by everyone
who discussed those points that there be fines.

Then-in the substantive end, which is a matter of degree
and interpretation or judgment as to whether or not you are com-
plying with the proper treatment of Negroes or Jews or what have you,
that is subject to court action with nothing else added.

MR. ERST: Would you be happy to say, "and with provisions
as todefinite fines as to procedural items in the legislation"?

MR. LUCKMAN: Yes, I think that would cover it.

DR. CARR: What do you want to say?

MR. ERNST: And with the incorporation of definite fines in the
legislation, as to procedural items?

MR. LUCKMAN: Yes, procedural provisions.

MR. WILSON: Is that satisfactory?

MR. ,LqCKMAN: Yes, I think that would take ca e of all the re-
commendations that we have.

MR. WILSON: Does the Committee subscribe to that?

MR. SHISHKIN: Can't yoU day "interference with the administra-
tion of the law"?

MRS. ALEXANDER: We are not going to draw the Act, it seems to
me. We are just setting out some of the highlights.

MR. LUCKMAN: I think "procedural" will take care of it.

DR. CARR: I wonder whether it isn't adequate ap it stands?

MRS. ALEXANDER: I think it is.

MR. LUCKMAN: If the Committee Vishes to disregard the testi-
mony, it is all right with me.

DR. CARR: I didn t mean that. I thought this was superfluous;
that it was there by implication. But I guess it isn't. CNIETA
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MR. SHISHKIN: My only thought is that somebody reading it the
way it is now would think that fines are.:imposed for discrimination,
which is not what we intend..

DR. CARR: It is of course true, on-page 54, that the GPO
failed to set some of these recommendations out in black type. There
was no such intention on our part.

t MR. CAREY: Before we go over 'to "FQr education", I would like
to put into the record,-for perhaps the benefit o. the Secretary and
the possibility in the future that a basis for uxwnimity:of opinion
on this subject might be found, if 'an effort ismnade to have that,
after No. 3, "F.peducati6n'., a statement reading as follows:

"The enac1gent-*by the State legislatures of fair educational
practice laws t.o abolish iejudices an4 bigotry:by prohibiting dism4"
crimination in the administration of public and private educational
institutions,*..isluding-the admission -and treatment of students,. .4 ..# -11I
based on rdcejcol.Qr cried, or national origin.

MR. ERNST: This- is for the consideration of the staff?

MR. CAREY: Yes.

DR. CARR: What .do ybu mean by 'that?

MR. ROOSEVELT: Don't get sucked in here.

MR. CAREY: Don t t let somebody take a few words out .of context,
especially if they are expressed in your presence. I said "in the
event there is possibility of securing unanimity of opinion on this
subject"

DR. CARR: (Interposing) The possibility is right here at this
mcment.

MR. ROOSEVELT: ,Have you read this thing carefully, Morris?

MR. ERNST: Which?

MR. ROOSEVELT: This suggestion of Jims.

MR. ERNST: That is an addition?

MR. ROOSEVELT:. He i's -offering it as a r
arrived at last night, and it is a very inter
might bridge one of the gaps; it won't bridge
lem on segregation, it won't bridge..the sanct
might bridge the motivation difficulty.

replacement of what we
esting proposal.. I.t
the Federal Air .prob-

iqps difficulty, but it

CONFIVtNTIAL
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MR. DICKEY: I don't see how it can bridge it.

MR. CAREY: That is, if you want to make a effort to bridge
it. I made that very clear.

DR. CARR: Don't look at me. It. is you peopleh.bQ have -to
bridge the gap if it is possible. :t is too late for me to start
any wheels in-motion to do that.- .,

MR. DICKEY: I think the big division here is on the wisdom of
legislation on the subject, and the people .iho want legislation directed
at the private institutions want it, and those .of us who don't want
it think it would be disadvantageous and don t want it; and I am
afraid that is the gap.

MR. ROOSEVELT: Let's continue.

MR. WILSON: Page 55 --

MRS. TILLY: (Interposing) I am .still worried about the Committee
recognizing that ."educational institution s,supported by churches, and
frankly labeled as denominational, may well be exempted from the opera-
tion of a fair ecjaoational practice .act". That 'isn'tquite clear
with me. I don't see why we exempt the church from something we think
is a sin for anybody else. That isn't clear to me.

DR. GRAHAM: Mrs.. Tilly.has raised a point here.

MRS. ALEXANDER: In't:it traditional.tliat' the church woiild not
be interfered with in the-right to educate and train its children,
and it is one of the freedoms which we have guaranteed our people; and
when we take it away from them, I would say that we are risking --

MRS. TILLY: (Interposing) well, we guarantee it to the States,
too, in.Statess Rights, but we have gone over it.

DR. GRAHAM: There is in the Bill of Rights, the first Ten
Amendments, Mrs. 1'ly, a requirement that there-be separation of
church and state, and here the State moves into the area of the-church.

MRS. TILLY: All right.

(Off the record discussion)

DR. GRAHAN: Mrs. Tilly has raised the question as to why exempt
the churches from this legislative provision, and for m' part of the...
answer I said that we have a provision in the first ten, amendments to
the Constitution, called the Bill of Rights, which requires separation
of church and state, and that provision isalso in the bill of rights

CONFIDENTIAL
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of all State constitutions.

MRS. TILLY: I will accept your explanation.

MR. LUCKMANt May I ask the, question, because I apparently wasn't

present when this was decided upon -- is it.to the advantage of the

Committee to have this last paragraph in, assuming thAt we are all
in accord with vhat Dr4 Graham has said? Is it to.our.advantage td
say that we exempt church institutions?

MR. ROOSEVELT: M Chairman, actualliothe V1f Xof berd a Substi-
tution for tbat,.paragiaph. in the first pa rgaph under 3, after the

words "for public and private educational institutions", I put in,
"with the exception o±f reLigious and denominational schools and those
schools which are clearly private schools an4,sepk no tax exemptions
or other State aids." Then we go right ahead. And I pulled those ' 9
two exemption right out of the Austin-Mahoney Bill, which is the

model bill on this subject.

MR. LU=EMAN:: Dr. Graham, would you tel' me what problem we
would create If we eliminated this paragrapW entirely?

DR. GRAHAM: I think myself .that thy.Qonstitutiotf already elimi-
nates it.:

MR. ROOSEVELT: -Well, it will be interpreted as recommending
the imposition of this legislation on church schools.

MR. LCKMAN: Yoi, think that that will come about?

MR. ROOSEVELT: Very definitely.

MR. WILSOi: I would be afraid of that too.

MR. ROOSEVELT: You have.to specifically list it as an excep-.
tion.

DR. DICKEZI Mell.,, you do have situations, though, that are more
complicated than the definition you gave. Take the law sch6ols
of instituti6ns such as Boston College, where would that fall?

MR. ROOSEVELT: That is a good indication of.what we tried to
over-simplify.

DR. DICKEY:. Those are not the minQr case;.those ar'e Very.major
cases, 'as a matte ,of fact.

MR. ROOSEVET: Of course that is ot a straight religious
school. The college might be but the law school is niot; *yet it 'is

CONFIDENTIAL
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DR. DICKEY: There is no honest difference in function between
those schools and the other schools, as far as what you are trying to
get at is concerned. They have precisely the same function; they are
not teaching religion; they are not practicing religion within the
definition that President Graham gives.

MR. ROOSEVELT: The answer, then, would be the addition of a
sentence that all professional schools would come under the law
regardless of their ownership characteristics.

DR. DICKEY: I don't know what the answer is.

MR. LUCKMAN: I would almost be tempted to consider again
the elimination of the paragraph and run the risk of an assumption
on the part of some people.

MR. ROOSEVELT: It will be more than on the part of some people;
it will be broadly interpreted that this Committee recommends religious
schools of all character --

DR. DICKEY (Interposing): Another thing you are going to do
which is already up in Massachusetts and it might as well be put on
this record, you are going to sharpen the feeling between the relig-
ious colleges and the other colleges in a way that -is going to .be
unfortunate.

MR. ROOSEVELT: I recognize that.

DR. DICKEY: I think the members of the Committee ought to know it
too.

DR. DICKEY: The feeling between institutions such as H6ly Cross,
and B.C. and B.U. and Clark --

E. LUCKMAN (Interposing): A long time ago someone asked me if
we we-e going to differentiate In rule between those colleges n my
fair city, and without knowing anything about-it Iai d,"I don't see
how we could; if they are thesame. typq of college the same rules
would have to apply."

MR. ROOSEVELT: They are-not the same type of colleges. Insthe
law schools perhaps..they are.

MR. LUCKMAN: -.het .is the difference between the law school ot
Boston College and the law school of --.

MR. ROOSEVELT (Interposing): You just referred to the colleges.

j MR. LUCKMAN: I shouldn't have.
CONFIDENTIAL
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MR. ROOSEVELT: Were you asked the question as to colleges?

'MR. LUCKMAN: No, as to law schools.

DR. GRAHAM: In some of the colleges there is a religious em-
phasis.

DR. DICKEY: Yes, but, they are regarded as institutions for the
general education of the .populace.

MR. ROOSEVELT: To head this question up, I move that we adopt
the exemptions as previously stated by n, ft place of this paragraph.
We have already voted on it,,as a matter of fact, and I don't see
how this discussion came up.

MRS. ATEXANDER: I don't either,

'MRS. TILL. Because I have been worried a4nce we did.

MR. ROOSEVELT: Mrs. Tilly has stated that she haU accepted the
reasons set forth..

MRS. TILLY: ,No; I.said I have got an.answer,

MR. LUCKMAN: When did we vote on this?

MR. ROOSEVELT: Yesterday afternoon when you were out.

MR. ERNST: What is the motion, Mr. Chairman?

MR. WILSON: To proceed.

MRS. TILLY:. I had asked for an explanation and --

DR. GRAHAM (Interposing): Five or six of us tried to give it.

MR..WILSON: Health Services, Paragrph 5 any questions?
Public Service, Item 6.

MR. ERNST: On Item 6, Mr. Chairman, I want a point of clarifica-
tion. Point 6, on page 55, the second non-capitalized part, which
starts, "Legislation is needed". The next sentence re,4 :"There is
evidence that some public officers are continuing to enforce'segrega-
tion laws against interstate passengers." Are those. federal 0'r state
officers? ..

DR. CARR: State.

MR. ERNST: I think we ought to make that clear.,

. . CONFIDENTIAL

( iL

HARRY S. TRUMAN LIBRARY

YAAAA.A



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

-1060-"
CONFIDENTIAL

DR. CARR: All right.

MRS. ALEXANDER: Can we get the,year of Morgan .v. Virginia?

DR. CARR: The year has been given previously; do you want it
repeated?

MRS. ALEXANDER: We would have to go back and find it unleas you
said "supra".

MR. WILSON: Is there anything else on Galley 55?

MR.' ERNST: I have one suggestion that the Staff,'vhen they read
this over in final form make sure we haven't created a conflict of
objects and functions of the Bureau of the-Budget, the Permanent Com-
mission, and the Civil Rights Section. Someone ought to read that
carefully so we don't overlap and duplicate without knowing it.

MR. WILSON: Galley 56.

MR. LUCKMAN: Mr. Chairman, I want to talk about the last sen-
tence in the Report. I am not sure I understand the import of''that
last paragraph. I would like to know what the Staff means.

DR. CARR: The intention is to call attention to the importance
of testing the efficacy of educational techniques to overcome prejudice
and that sort of thing, so as to avoid,the .possibility of boomerangs.
There is developing quite an eduoati6nal .movement of testing educa-
tional techniques, pre-telstfiig then to discover whether the result
of the thing will be beneficial or not. For example, I understand
that this movie that is now circulating, Cross*Fire, was elaborately
pre-tested to determine whether itmight boomerang rather than pro-
duce what it was intended to do.

MR. ERNST: There were two different opinions of two Jewish
groups used; one said to suppress the picture and the other said it was
great.

MR. STEWART: The reason for the disagreement ci.s that theze was
no pre-test and that is what is' going to resolve the disagreement
between the two of them.

DR. CARR: We donIt, of couxge, mean censprship, .but it-is-this,
that some of the efforts that"are sometimes made,..are well-intentioned
but may not have been pre-tested sufficiently to indiotte their efficacy.
There are ways and means of pre-testing techniqueeand of MWakidg more
certain that the program is a scientific one.

MR. SHISHKIN: Couldn't we say that the adequacy of' materialsI CONFIDENTIAL
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should be tested and studied, or something of that sort just a
brief sentence.

MR. TOBIAS: Furthermore, I don't think you want a paragraph
like that to close the Report, anyhow.

MR. WILSON: It isn't the closing paragraph, we have got.another
one.

DR. GRAHAM: Let's not close on the note of prQ-testing tech-

niques.

DR. LUCKMAN: You could actually consider leaving It out because
it is the Permanent Committee that is go ng to handle this, we are
not going-to --

MR. TO3AS (Interposing): ie with that.

DR. GRAHAM: You say that we have a peroration coming?

DR. CARR: Yes.

MR. WILSON: The question is whether we take this last paragraph
out. Would you feel safer with.itout than in?

MRS. ALEXANDER: I d6 n' tike."campaign efforts".

MR. LUCMAN: '.t looks like a small thing; you are saying that
the Permhanent.'Commission should do..a.great educational Job and, al 
of a sudden you caution them that they h&4 better pre-test their
techniques.:,

MR'. SHISHKIN: I move it be taken out.

MR. TOBIAS: I second the motion.

MR. WILSON: All those who favor the motion to delete the entire
paragraph, say "aye"; contrary. It is out.

Now we have a proposed closing paragraph here; will you listen
to it?

DR. CARR: Several people have suggested that the Report ought
to close on a higher note. This, as.l..understand it, .a8. written by
Bishop Sherrill,. and the proposal is tb setd.it again in.type on a

'separate page, ih italics, sort-of pairing it off with th0 1.talics
page that opened this section in the salutation to the President.

CONFIDENTIAL
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"As the Committee concludes this Report we would remind obr
selves that the fundamental issues of our day are-spiritual.- The'
future'of our nation rests upon the character, the vision, the high'
pritaniples of our people,( &mocrays brotherhood,;human rights 4
'I ese are practical expressions of the eternal worth of every child
of God, with whose guidance and help we can move forward toward a
nobler sociall order in.which there'vill be equal opportunity for all."

MR. ROOSEVELT: That is very well written.

MR. WILSON: If there is no objection to that closing it will
be adopted; hearing none it is adopted.

MRS. ALEXANDER: May I ask what Mr. Carr is going to do about
the sections that have to do with the FBI and the Department of
Justice?

MR. WILSON: We are coming'to that; we are going to tell you
that.

Now if we can finish up the agenda, because there are some other
items, as well as those too --

MRS. ALEXANDER (Interposing): Before the members get away.

MR, WILSON: What time are they going?

MR. TOBIAS: I am going in a few minutes.

DR. CARR: We have several important items on the agenda.

MR. WILSON: Have we an hour more with everyone? If not, we
will settle the question that Mrs. Alexander just raised.

DR. DICKEY: At least an hour.

DR. CARR: The next thing is the graphic program, and let me
say very briefly and quickly what the story is there. We have been
working for several months on a program of graphic material to in-
clude in the Report. We finally obtained the services for nearly
two months of a graphics expert from the Library of Congress, and we
have prepared a number of pictographs and charts and that sort of
thing to go into the Report, which we would like to submit to you,
and I think you have got to approve their inclusion. Shall we take
them up one by one? Do you think that ig the best way of proceed-
ing?

MR. LUCKMAN: Why not describe them? .

CONFIDENTIAL
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..DR. CARR: These are photostats of the original drawings. This
is labeled, "Five Essential, Rights". That will now become ,"Fot:

;Essential Rights." We have the right to.be safe and secure under just
laws - with.a photograph of the Supreme Court and the transcription
or irscription there, "Equal' Justice Under Law"

MR. ROOSEVELT: Is there any need of having this recorded?

MR. WILSON: I don't believe so.

(Discussion off the record) .

MR. WILSON: We have given Mr. Carr and the Staff a great number
of changes that we have asked for, and it seems to me that ;the .Commit-
tee ought to seriously consider the next step in the perusal-of this
material, whether you are satisfied vith the changes that have 'been
made, although admittedly we are getti-ng very close to the deadline
on it, and certainly even if.we meet again there would not 'be an.
opportunity for a complete revamping of the report but probably only
the picking up of any minor errors or changes that may be necessary.
The proposal is that we. get together. again before the Report is
wrapped up anid signed up, and my suggestion would be, aftor talking
with a number as to the .possibility of wheh they could-gbt together,
that we meet a week from tomorrow, next Sunday, by which time we hope
that the new draft of the Report will be available, for a final look-
see.

MR' 'ERNST: Showing only the changes, I take it?

MR. WILSON: 'That is right.

MR. ERNST: And not reopening .anything.

MR. WILSON: Right.

DR. CARR: I am not sure that weocan have it printed by a week
from tomorrow.

MR,. TOBIAS: I can't be here then.

MR. ROOSEVELT: And neither can I.

-MR. WILSON: Do you waht to do it the Sunday following?

DR. CARR: That is too late.

MR. LUCKMAN: Might I just offer, while we are considering thatproposal, an alternate thought. I am not ang this as a .proposal
but it seems to me that in our deliberations today and yesterday we
have all made ourselves clear as to our views and we have come to
some substantial compromises, as we knew we would have to do, and I

)



HARRY S. TRUMAN LIBRARY

President's Committee
on

Civil Rights

-1064-
CONFIDENTIAL

wonder now if the most practical method of completing this work
wouldn't be -the finalization by a smaller group; the executive com-

mittee;.for example, comes to my mind.

MR. ERNST: To see -that these votes, as taken, are carried out?

MR. LUCKMAN: Yes. Everything is in the record, We could not

only meet a week from Sunday but we could meet on 42 Sundays there-
after, and argue about "the" or "of" as the case may be, and I, for
one, am quite killing to iut -my responsibility id the hands of the
Executive Committee or any'other proper saill codmi! ttee. I say
"small" because the best committee is one, but I piesume we can't do
that in this case.

MR. WILSON: Well, the Executive Committee, as I understand it,
is Dr. Dickey and Mr. Roosevelt. Mr. Roosevelt' has already said
that he can't .come Sunday, assuming now that it is ready on Sunday.
If it isn't-ready on Sunday presumably it would be 3eadywhen?

DR. CARR: Tuesday or Wednesday of the following week. It is
hard to estimate. Of course the more I think about it the more I am
now overwhelmed by the size of the revision task that confronts us.
I think we can turn out our revision in two or three days adid get
it back to the <Government Printing Office and have them re-set the
type.

MR. WILSON: Assuming it will itake' 10 days'or 2 doyas a suppose
that is all the more reason, not knowing when 'we could bring the
whole committee together, for following Mr. Luckmans suggestion.

MR. ROOSEVELT: 'I can come down any "time but' next weekend.

MR. WILSON: Are you willing to turn this job over to your
Executive Committee to give this final look-see to the Report?

MR. ROOSEVELT: I suggest we appoint, while we are here, an
alternate in'case any member-of the-Executive Committed cannot be
present.

MR..CAREY: I.Move that the Executive Coimittee have the' author-
ity to proceed, add Also the authority to slect an alternate in the
event that is necessary.

MR. WILSON: With the power to augment the committee.

MR. CAREY: Yes.

MR. ERNST: I second the motion.
CONFIDENTIAL
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MRS. ALEXANDER: In every matter on which we differed, with one
exception we took a vote, but we topk no ,votp -on questions concern-
ing the Department of Justice and the FBI, so that the Staff hardly
knows which vay the majority of us wants to gp. I don't think it is
clearly defined. Do'you feel .you are straight on that, Mr. Carr?

DR. CARR: I feel -easonably aight about it.

MR. LUCKMAN: There I might say, Mrs. Alexander, and.I was on
one side very definitely, that again I think the record of the express
sion of everybody's opinion will be available to the.Executive Commit-*
tee and I aili willing to put my vote in their hands on the matter. .I
think, furthermore, we are all protected by Dr.'Dickey's suggestion
which was approved .and put in as part of the Report, that asiihdi-'
viduals wbmight have expressed this or that a little differently.

MR. TOBIAS: Does'that carry with it the use of this graphic
material?

MR,. WILSON: That, is a question that Ifwill admit to you, -

as a member oft-the Executive Committee, I rather dislike taking 'the
responsibility fo~r, but I do think we might avail ourselves of what
ever time there is to get expressions of opinion from those of you
who can stay after we have concluded the formal part of the agenda.

MR. RNST: Couldn't you giVe everybody c6p1es* and have them
send a memorandum in to-you as to each chart?

DR. CARR: The results would be confusing. They have got to
cut plates and make plans. where to..put them in, so the time element
is also essential. ..

MR. WILSON: We .can go over them and see those as to which there
is unanimity of opinion.

MR. LUCKMAN: There is a motion before the House on the Report
itself.

MR. WILSON: The. motion, as I understand it, made-by Mr. Luckman
and duly seobnded by Mr. Ernst, is that the final look-see at this'
Report be undertaken by the .Executive Committee, the Chairman to have
the authority to appoint a substitute for any member of the Commit-
tee who, by reason of illness or otherwise, is unable ,to attend,
and to augment the Committee for the purpose if'it seems necessary.
Is that your motion?

MR. LUCKMAN: Yes.

CONFIDENTIAL
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MR. WILSON: A in favor will vote "aye"; .ontrary minded.
It is unanimus thank you.,

DR. CARR: .Now there are several other matters. The.Committee.,
I think, ought to include an acknowledgements page. We have.got some
data that* ought o go in as to witnesses heard and organizations
which helped, the usual sort of thing that is written.

MR, ROOSEVELT: We certainly should list all the members of the
Staff:)who performed so nobly.

MR. TOBIAS: 'There is just one thing about listing organizations
- and.I -may be entirely wrong' but there are.a number of organizationp
that didn't get a chance to appear o±"that were .not particularly en-
couraged to appear, who may resent it 'I mean we may get into some-
thing there that we don't need-to get into by listing only certain
onep.

MR. WILSON: Do you want to make it a general acknowle4gement,
.that the Committee expresses its thanks to: the large.ntber off organ-
izations and individuals who'contributed.so nobly to this purpose -
and let it goat that? '

MR. 'MATTHEWS: ,I think that is all you.can co.

MR. RO0SEVELT: Except that I .think the Staff should be specifi-
cally named.

MR. WILSON: Yes. Would that be satisfactory and meet the bill
in your Judgment? If'there is no objection, we will do that.

MRS. TILLY: I don't think there should.. be any possibility
whatsoever of the Staff being excluded.

MR. LUCKMAN: Their'full names -and addresses should be included.

DR. CARR: We have been passing around a copy of a cover and
title page to the Report, with which we are rather pleased. We think
it has some zip and yet a'great-deal of dignity. We have been
negotiating for some tine with the Government .Printing"Office. WeInterviewed 'the White House people sometime baok' and got from them
a clear indication that theywould like.the,:first edition to be a
straight Government document. We finally arranged with the Printing
Offibe-to print the first edition.. The size:has not been determined,
the maximum would be 25,000 and it may run below that. Our studies
this summer on distribution have certainly indicated that itts
entirely conceivable that the e6mittee can.get' rid of seversl hun-
dred thousand copies, but the decision seemed to be that it would
be wise 'to wait and see what form a second edition should take,
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whether the Government Printing Office should bring out a cheaper
edition, whether arrangements might be made with some private pub*
fisher to'pu6lish the -thing,, or what. We talked originally with the'
Government Printing Office about making a first.edition of say.
200,000 copies, .but we ran into trouble in two respects. It w'sgoing
to-cost a good deal of money, and the White House balked; and in the
second plaoe we found.it would be necessary to make a very consider-
able sacrifice in the physical appearance of the Report;.to print
200,000 copies in anything like a manageable period of time votld
mean a very cheap quality of paper, relatively poor printing as far
as appearance goes, and that sort of thing, and again we referred the
matter back to the White House and found them of.the opinion that the
first edition ought to be reasonably attractive in format, and that
it yould be wiser to proceed in this fashion with a somewhat.smaller
first edition, and-then let the matter of mass distribution be
determined at a somewhat later.date.

MR. WILSON: I can tell you, from the experience I had with the
UMC Report that I wished many times we had adopted this policy of
getting a better first edition. We did get.a second printing and there
we had the usual fifteen-cent document that the .Printing Office turns
out. It seems 'to me that if we could insure a first edition of
25,000 something like this, we would be a great :dealbetter off and
it would have much more appeal than' the ordinary.Governaent ,rintihg
Office Report where the cover is practically the;..bame,as the printed
sheet. I think w would be a lot better off with this.

MR. LUCKMAT: 'Can we get that?

DR. CARR: Yes, and more than that they will give us a thousand
copies bound in cloth, stamped.in gold., and 200 copies with the'name
of the owner of the book printed on it in gold-* so.ve, should all
get nice bound copies.

MR. WILSON: And I presumea leather-bound copy for'the..President.
We did that with the other one and I don't see why we should not
have that also with this Report.

DR. CARR: We have been working hard on a distribution list.
One man has devoted his entire .tim now'for' nearly two months on the
dist ibution of the Report, and.among other things we 'are counting
heavily on you people to help in the distribution.,. There are all
sorts of things 'you can dQ' but p very finitee thihg is to submit
to us, in each instance ye would ope, a long list of names o people
that you would like the Report sent to, and when I say a "long" list,
if you have the time and.facilities to send in a.list of a couple of
hundred or mbre names we yould be glad'to add theM..

(Discussion off the record) "CCNP DENTIAL
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DR. CARR: There are two other items here. One I don't know about.
We are leaving things in such a way that there is .a question whether it
is worth whiler'discussing 'it although I think probably it is still not
too early to begin thinking about the time of the meeting to submit
the Report to the President. We have been aiming all along at some-
thing in the neighborhood of October.1st,,1 and I have ascertained at
the White House that that general neighborhood will be all right with
them, that the President is to be in town at .that time. Do you want
to wait, or would this be a good time to find out from the members
what their wishes are in the matter?

MR. WILSON: Once this Report is printed, the sooner we get it
in the President's hands and get it to the press the better off wa will
be, because otherwise you will vake up some morning with.a nice leak.

MR. ERNST: Can t we leave that to the Committee?

MR. WILSON: Can I have your permission to arrange the date after
we see how we make out in the next ten days, arrange a date as soon
after October 1st as possible? .

MR. TOBIAS: Right.

MR. WILSON: 'We ought to make it just as early as we can, and I
presume we votld all go to the- White H1ouse and present it to the
gentlemen' with our compligents. That would be the. procedWe.

MR. SHISHKIN; I am leaving on the 4Jth.

MR. WILSON: We will try to make it before the 41 th, then, if
we possibly can. Of course he will have something to say about that.

DR. CARR: No. 7 on the agenda is a not'inconqequential item.,

M. WILSQN: Are you familiar.with 7 Conideration of .,the Post"
Publication efforts 'to ImplemIent the Report. .

MR. ERNST: I think that is frightfully important. I think that
sphere of activity should be in the hands of a small committee and it
has to bd in conjunction with the President's dishes to some extent.
I have in mind, and I have talked to some of the -radio network people,.
that it is not impossible that they would put a program of 13 '- 15-min-
ute periods. I have spoken to Simon Schuster and Harpers just to see
if there'would be any interest in a private publicationsuoh as they
did with the Marshall' Report, which 'I think in many ways ±is better than
the didtri'butiohn through' the Government Printing Off ice, arid doesn't ~-
interfere with itAand I think if'you appoint a special. committee for..
that, or' the old committees' if there was one, they can do a:*grea~ :job
on this. '
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MR. LUOKMAN: There vasnt t a committee.

'NR. WILSON: All right. I vould like to appoint
Mr. Lokman and Mr.; Ernst .nd Mr. C.arey if'that will meet withyour
approval.

MR. TOBIAS: I secon the otich.

MR. LUCKMAN: Is this for the implemeht&tionl

MR. WILSON: Yes.

MR. LUCKMAN: -I would like to mention One problems ,only because
it will be an immedi&te one. Implementation is tied up with the news
value of the Report. If thousands of copies are mailed out without
any coordination between those who are assigned the responsibility
for implementation, and the Staff, there wonI' be very much implementa-
tion of the kindthat we want; it will be implementation that comes
from happenstance. -

MR. WILSON: Maybe there is a tie-in --

MR. LUCKMAN: (Interposing) I make that point because Bob was
talking, and naturally so, this is not in oritibism at all, about
sending in lists of people to"whom the Report should be mailed. If
.e mail out thousands-of copies and it reaches the press or radio they
will do what they please without any guidanoeX'rom this group.

MR. TOBIAS: Whatever we do in that connecton will be in the
nature of a recommendation to the Prasident;-wonit it?

MR. LUCKMAN: No. The President gave us clearance to do anything
we wanted to with this,'Report..

MR. ERNST: *Do I understand you to mean that most of these commit-
tees, state and federal, that I have been connected with, have:called.
in some smart newspaper men for example.pretty nearly at this stage
of the game, to get up the publicity.

DR. CARR: The White House has a pretty standard procedure in the
case of the receipt of all such reports.

MRA WILSON: That was No. 9 on my list, but agree wth Charlie,
I think it is inevitably tied right together. Items to me that the
day we go to the President and present this Report joirktiyto him,.
that that-afternoon with his blessing,, if' not his permissioh, Ve.should
hold a press party in Washington at which.time'wye should have boiled
down certain documents that we have in the report, and present that
to the Press. That should be the day, and that precedes the wide dis-
.semination or these copies. CONFIDENTIAL
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MR. LUCKMAN: That is what I was talking about.

MR. WILSONT: It seems to me that if we did use that device we
would get completely ahead of the mailing of these reports. Would
that be satisfactory to you?

MR. LUCKMAN: That is exactly what I had in mind.

MR. WILSON: And I thought when we went to the Presidet"we could
tel. him definitely what our plan was, and we could have the press
party set up for later in the day at some suitable plade.' I thought
if we could do it, and I think we can, get permission to do it right
over there in the wing that we used a number <of times, it would give
lo a very good springboard for this press party.

MR. LUCKMAN: May I make this one suggestion, or I would like to
asi: you as a matter of fact: Is it your understanding that at the
White House the President himself would release his own personal com-
ment upon that report?

MR. WILSON: Yes, I think he vill do that separately anyway,
Charlie, but I was hoping we could, in setting up this meeting with
him - that he presumably might have a copy that he could glance a8t
in advance, and he might have Niles get us a statement which 4tV vould
incorporate in the material that we gave to the press, in addition to
j-.iything he might do, I thought we could arrange that and I thiik
it would be helpful to our press conference.

DR. CARR: Mr. Stewart here has a bit of information that lhe
wanted to add.

MR. STEWART: Simply that on the actual release of the Reportall
arrangements must be made through Charlie Ross.at the White House,
and the actual preparation of the release of course they would like
very much to do. I.am sure we would' approve' it.

MR. ERNST: They will very often allow the Committee to call in
the personnel of the Times or the Tribune.

MR. WILSON: I think you are absblutely right, but the reason I
said we would do it in the White House was that we could ti'e it
together, and Mr. 'Luckman, with all'the devices that his great'ability
along these lines.would provide, w could use and get it over.' I am
not positive of this but I am ounting, frankly, on maybe our having
the President there at that press party to give the thing his blessing.
I can't promise that, of course, but I think we are going to get it.

MR. TOBIAS: I think, Mr. Chairman, that the President is going to
do whatever you and the Executive Committee want done about this, but
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in the last analysis the initiative is his.

MR. WILSON: Absolutely, it is his report; I think you are

absolutely right. But. Mr. Luckman and I, when we weht to.see him,
found him in a favorable frame-of mind-about this, and I think he

will be very'cooperative in whatever way will give this the greatest

springboard to the people. Whether this is.it, I don't know.

MRS. ALEXANDER:. Do you-think it is possible that on the day the
press has -i'ts.conference we could also-have arrangements so that
the radio could have a statement that it would make?

MR. WILSON: .That would be a good idea.

DR. CARR: ,You get your reports printed and distributed-to the

press and radiosand give thebi three or four days,.and give them an
official release date, and have your,,press conference, but they have
had time to -absorb tlie thing and prepare their articles.

MR. MATTHWP:. Don't think that would be a-good plan. We had
the release of our report-on Communist Infiltration in-thp Unithd
States over at the.Chamber-,of Commerce by a ,ommittee -of which. I'vas
chairman. e had a press conference in the board room arnd had75
reporters over -there. We didnIt.give them a thing. before-thiqy came
over and we-made the front-page of-every paper from'Coast to.Coast.

MR. WILSON: Was there .ho interval there, Mr. Matthews?

MR. MATTHEWS: None whatever, When they went in they were given
the report and they asked a lot of questions, and it made-news.

MR. TOBIAS: You had a subject that would make the front' page.

MR. MATTHEWS: This will, more so, coming from the White House.
I think that the President or the Chairman of the Committee ought to
distribute the Report and then subject himself to questions by the
reporters. Then you will get news, otherwise you won't.

MR. WILSON: Mr. Matthews, the only thipg I question about your
statement there is that on the UMQ report - and I hope you will
pardon my constant reference to it but it is fresh in mind - but we
gave an interval of four days; :we answered al' their questinch"exactly
as you said; they took four days and then on the fourth.day every
paper across the country blazed';out with it. tiobody broke it before -

I shouldn't say "nobody" as there were a couple of radio commentators,
smart alees, who did, but it was nothing serious. -They all observed
that four day lull and then they broke it in practically every paper.
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MR. ROOSEVELT: Mr. Chairman, may I suggest that the committee
that you have appointed, and the Executive Committee; through you
coordinate their activities and that we donet try to settle this
public relations matter now.

MR. WILSON: We are very satisfied, but.this is your report.

MR. ROOSEVELT: I don't feel qualified to discuss the problem
now.

DR. CARR: There is an additional matter, and that is that the
White House has a fairly standard procedure which they more or less
may insist on.

MR, ROOSEVELT: That is why I think that through Mr. Wilson the
Public relations committee will cooperate with the White House.

MRS. ALEXANDER: Before we conclude may I, on behalf of 1his.
Committee, expres the pleasure that it has been working with you
and to state that vefeel we have had a chairman who has been not
only deeply interested but sympathetic with all of our viewpoints.

MR. WILSON: You are very kind. (Applause)

DR. CARR: I have two items I would like to bring up. I hope
this doesn't start a discussion. One is - what is the status of these
pictographs; who is going to decide?

MR. WILSON: We are going to get right a't them as I understand
it.

DR. CARR: Let-me make my other statement before some people J
leave. You people have said a lot of very kind things about the 3
Staff and I want to tell you that we truly appreciate them. We ha.,eU
worked hard, and your* thanks and your appreciation touches us deep* o
ly. But I also want to say that we have enjoyed working with you.
In some ways this two-day session has not been an easy.one. We have.
felt rather deeply and argued rather vigorously about some things. A4
I say, I am rather apalled at what now confronts us. Of one thing I
am sure., that what comes out of this revision is. going,t o la very,.
much better than what was submitted to you; and I, as head of the
Staff, do appreciate the thought and the time and effort that you
people have put.into this duringthese. two days.and for the eight- 1q
month period that this Committee has been alive. I.doubt if there
has ever, in recent times, been another Committee of .this type where
the members have kept as closely in touch with such a broad and diffi-
cult subject as you people have, and I am very grateful to you, in-
deed.
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MR. WILSON: We are very grateful to you and the Staff, Bob, and
I purposely hadn't expressed our appreciation because it is my hope;
that we wilI'get-together with-the..President before tie Staff is
broken up, and indeed I hope we may get together for a littlI jollifi-
cation, 'with all the Staff present, before-ve break up as a Committee.
I think the Staff has done a magnificent job, and I certainly thank
them all sincerely for the wonderf-ub job they did for'us.

Now we are adjourned except for this-bxtfa-curicular job that
some of us Vill tackle, but anybody who has to catch a train or plane
may feel free to go without interrupting the party..

OR. DICKEY: Before you enter on.that this is, I believe, of
sufficient importance to mention. I just checked with Mr. Matthews
on this little statement which we all agreed to this mornihgas .to the
basic position -ofthe Committee. *1E'iv;been 'h1ped hertby4tho Staff ..

in getting .1 dictionary.definition of..the vord "consensus to make
sure 't we were about here. I ,,, st ed itto Mr.
)atth ~im vbt he. thought iC Pe"Ih , h"1 it .
iook to it vdUld be more .accotat6. th rephit
does.r ier & ealconsensus.rath4r tha a ble b e6 sdbs.

Mi . se' Isecond the motion.

DR I,0KEYt,,,'This is a question of being quite accu ate.

MR. WIL$ N.Jf there is no objection.the-motion will prVail and
it will be "gene al .onsensus.

DR. CARR: One other problem. We are-faced with quite a serious
issue and I hesitate to mention it for fear my motives will be mis-
understood - blut. .'thi nk it would probably be vise to lede the
galleys behind', fAheie are fifteen galley ciroulatigaiaound the
country, and ultiht ly one of them showed p some plaoe and somebody
compared that ;ithibthe final report, it might be unfortunate.

MR. ROOSEVEL I -'have already contracted-with P.M. and the New
York Post to sellJMi1h6. (Laughter)

DR. DIOICRY: Mine is in the mail. (Laughter)

(A. portion otthe.Committee continued in session to rev e at1e
pictographswhich portion of the session w not reported.)
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