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Tho Fourtoonth Am:ondutont to the Constitution, adopted in 1068,. pro-

hibits the states from maldng or enforcing inus "which shall abricto the

privileges or iinnunities of citizens of the United States", frcn dopriving

"any person of life, liberty, or property, without due process of lew",

and from don;ing to any person "the equal protection of the laws".

The Fifteonth Amendment, wrhich was added to the Constitution in 1870,

provides that,

"The right of citizens of the United States to vote shall -
not be denied or abridged by the United States or by any State
on account of raoe, color, or previous condition of servitude."

To avoid any doubts on the soore, the Amendments specifically authorize

the Congress to provide for their enforcement "by appropriate legislation".

But it is not questioned that the Amendraents are self-executing in that

they render void and ineffectual any state action in conflict with them.

(Cantuell v. Connecticut, 310 U.S. 296 (1;h0); Ex part Yarbrough, 110 U.s.

651 (1884).)

The Thirteenth Amrendrent, adopted in 1865, by its terms abolished slavery

and involuntary servitude. But Congress was, as in the later Aimendments, em-

powered to provide for enforcement by appropriate legislation. It T:as never

doubted that slavery airs thereby destroyed, yet the Congress rras expressly

given power to implement the amendmor:t. (Clyatt v. United States, 197 U.S.

207 (1905).)

The framers of these Amendrents, in their wrisdom, sought to have en-

acted not unyielding ordinances limited in their terms to specific situa-

tions and oases, but an additional part of a plan of government, declaring

fundamental principles, as in the case of the original charter. The Con-

stitution "by apt ciords Of designation or general desorintion, uarl-s the

outlines of the powers granted to the national legislature; tut it doos nak
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undertale, with the precision of detail of a code of lars, to enumerate

the subdivisions of those powers, or to specify all the means by which they

may be carried into execution". (Legal Tender Casee, 110 U.S. 439 (1884).)

Thus the zrendments declare the fundamental principles, vihich are effective

and self-eoouting insofar es they may apply to a particular matter, but

the Con;ress is empowered to extend their principles to meet the many situa-

tions and different circumstances which arise with the growth and advancement

of cur oomiplex civilization. In the words of Mr. Justice Bradley, from the

opinion in the Civil Rights Cases (109 U.S. 3, 20 (1883)):

"This amendiment (the Thirteenth), as well as the Fourtoenth,
is undoubtedly self-executing without any ancillary legisletion,
so far as its terms are applicable to any existing state of oir-
cumstances. Bly its ovn unaided force and effect it abolished
slavery, ar.d established universal freedom. Still, legislation
may be necessary and proper to meet all the various cases and
circumstances to be affected by it, and to prescribe ;roper modes
of redress for its violation in letter or spirit."

Follovring the Civil biar a number of civil rights statutes were enacted,

tut over the years, through decisions of the Supreme Court and Congressional

action in 1894 and 1909, the laws implementing the three iouendments were

reduced in number and scope to the following:

Section 2)41, Title 18, U. S. Code, Conspiracy against right of

citizens, maa'ing a conspiracy to injure a citizen in the exercise of his

federal rights a felony;

Section 212, Title 13, Deprivation of rights under color of law,

making willful action, under color of law, to deprive en inhabitant of his

federal rights a misdemeanor;

Section 243, Title 18, E:rclusio:n of jurors on account of race or

color, forbidding disqualification for jury service on account of race or

color, and askingg such action by officers oharged with selecting jurors a

crime punishable by fine;

Section 'i9h, Title 18, Intimidation of voters, enacted as part of the

Hatch Act, m:naking it a misdemeanor to intimidate any voter at a federal

election (but without clear reference to primary elections, as is dis-

cussed later).
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Section 43, Title 8, Civil action for deprivation of rights, and

Section 47, Title 8, Conspiracy to interfere with oivil rights, provide

oivil causes of actions for persons injured by deprivations and interfer-

ences generally similar to the wrongs punishable under the criminal p'ro-

visions of Title 18, sections 241 and 242. Sections 31, !,l and 142, Title 8,

declare the existence of equality ri.thout distinction as to race or color,

in matters of voting, owning property, ability to contract, sue, Give evi-

dence, and the like; and section >6 of the same title abolishes peonage.

Section 1581, Title 18, Peonage; obstructing enforcement, vakes the

holding or returning of a person to a condition of peonage a crire; and

Section 1583, Euticemient into slavery, and Section 1584, S'le into in-

voluntary servitude, lae criminal the kidneaping, carrying away or holding

ef a person to a condition of slavery or involuntary servitude.

(The texts of the foregoing statutes are set forth in Appendix A.)

The existing civil rights statutes fall far short of providing

adequate implementation of the Amendments protecting life, liberty and

property.

America has a great heritage of freedom, and few nations have come

closer to achieving true liberty and democracy for its people. But tie

goal has not been reached. 1iuch remains to be done, which can be done.

It is clear that the present civil rights statutes do not represent the

full extent of the Congressional power. It is equally clear that there is

a real need for a broadening of the statutes, not necessarily to the fullest

extent legally possible, but at least to overcome the shortcomings of the

existing laws.

By way of exainple, tle courts have had difficulties in dealing, among

others, with two of the important statutes, sections 241 and 212, Title 13,

U. S. Code, and have on occasion practically invited Congressional clarifica-

tion. In Screws v. United States, 325 U.S.. 91 (1945), whore four separate

opinions were written by the Justices of the Supreme Court in construing

18 U.S.C. 212, Ir. Justice Douglas in the prevailing opinion indicated that

the limitations imposed on the use of section 21.42 were inherent in the

statute, and "If Congress desires to give the /ot wider scope, it may find
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ways of doing so." Further, if the meaning given to the statute by the

Court "states a rule undesirable in the consequences, Congress can change

it", 325 U.S. 91, 105, 112-113. Similarly, in Baldwin v. 'ranks, 120 U.S.

678 (1807), the Court, in dealing with 18 U.S.C. 2 1.l, suggested that Congress

might oure by appropriate amendment wrhat the Court found to be the limited

application of the statute to citizens only, rather than to all inhabitants,

(120 U.S. 678, 692.)

In his IMessage on the State of the Union in 19h6, President Truman said,

"UJhile tie Constitution withholds from the Federal Government
the major task of preserving the peace in the several States, I em
not convinced that present legislation reaches the limit of Federal
power to protect the civil rights of its citizens."

The President then infortied the Congress of the creation of a special commit"

ten on civil rights to frame recommendations for additional legislation.

This committee, known as The President's Committee on Civil ?sights, eon-

risted of 15 distinguished Americans from all ranks of life. It way directed

by the President to

"determine whether and in what respect current law enforcement
measures and the authority and means possessed by Iederal, State,
and local governments may be strengthened and improved to safe-
guard the civil rights of the people". (Executive Order ilo. 9608,
December 5, 1916).

Over a year later, after extensive work and research, the Committee

rendered its Report to the President, entitled, "To Secure These Rights"

(hereinafter referred to as Report). At the outset it "rasnted that it

will not be denied that the United States possesses "a position of leader-

ship in erlargin; the range of human Uberties and rights, in recognizing

and stating the ideals of freedom and equality, and in steadily end loyally

working to make those ideals a reality". Great and permanent progress eras

observed. Serious shortcomings Mere found and described. Constructive

remedies were proposed,

The President, supported by the Department of Justice, which is

continually engaged in the enforcement of the civil rights statutes, after

careful study, concluded that the Rep;ort of the President's Committee wias

essentially sound and that its principal recommendations should be carried

out.
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In his kessare on Civil Rights, delivered to the Congress on February 2,

19l8 (i. Doo. lo. 516, 94 Cong. Reo., February 2, 19 148, at pp, 960-962), the

President stated:

"One 'year ago I appointed a committee of 15 distinguished
Americans, and asked them-to appraise the condition of our
civil rights and to recommend appropriate action by Federal,
State, and local governments.

"The committee's appraisal has resulted in a frank and
revealing report. This report emphasizes that our basic
human freedoms are better roared for and more vigilantly de,
fended than ever before, but it also makes clear that there
is a serious gap between our ideals and some of our practices.
This gap must be olosed.

"The Federal Government has a clear duty to see that
constitutional guaranties of individual liberties and of
equal protection under the laws are not denied or abridged
anywhere in our Union. That duty is shared by all three
branches of the Government, but it can be fulfilled only
if the Congress enacts modern, comprehensive civil-rights
lavs, adequate to the needs of the day, and demonstrating
stir continuing faith in the free way of life."

The President then recommended that the Congress enact legislation directed

toward specific objects, including:

Establishing a permanent Commission on Civil Rights,
a Joint Congressional Committee on Civil lights, and
a Civil Rights Division in the Department of Justice..

Strengthening existing civil-rights statutes.

Protecting more adequately the right to vote.

Prohibiting discrimination in interstate transportation facilities.

These points are rrat in H.R. 46182. I strongly urge the enactment of

the bill, and I join with the President's Committee in its view that "national

leadership in this field is entirely consistent with our American consti-

tutional traditions". (Feport, p. 104)

Ai!ALYSIS

of proposed

"CIVIL RIGHTS ACT OF 1949"

Section 1 provides for the dividing of the act into titles and parts

according to a table of contents, and for a short title, "Civil Rights Act

of 1949".

-5-

249



Section 2 oontains legislative findings and dcolrrations,

Section 3is a provision for separability.

Section l. authorizes appropriations.

In my view the findings are the summation of years of experience, and

reflect hard, physical facts which the President's Committee on Civil Rirhts,

arong others, has reported on, and which we at the Department of Justice

meet daily. The purposes to be accomplished by the bill are purposes which

this nation has sought to achieve since its founding. Ue have always had

the ideal and so long as we seek to realize it we are a healthy, vigorous

nation. Great gains have been made, but greater gains Twi).l be made if this

',ill is enaoted. The bill does not purport to solve every problem and cure

every evil; it does, however, represent a great forward step toy;ard the ;oal

' t full civil liberties for all.

TITLE I -- P'IOVISIOiS TO STREN1GTHflj'r TH FEDERAL GOVERUIENT JiACiIHERY

:-C2 THE ?ROTECT IOH OF CIVIL RIGHTS.

Part 1 -- A Civil .igits Commission.

Section 101 creates a five-member Commission on Civil Rights in the

Executive branch of the government, and 1..akes the necessary provision for

the appointment of the members, the officers, vacancies, quorum and

compensation.

Section 102 provides for the duties and functions of the Commission,

including the making of an annual report to the President. (Ho hearing or

subpoena powers are conferred.) To state it simply, the job of the Coamis-

sion would be to gather information, aprraise policies and activities, and

male recommendations.

Section 103 provides for the use of advisory committees, consultation

with public and private agencies, and federal agency cooperation. A paid

staff is authorized, as well as the use of voluntary serv.ces.

At the present time the only unit in the Executive branch of the govern-

ment which is apecifically dedicated to work pertaining to civil rights of

the people generally is the Civil Rights Section of the Department of Justice.

(The work of the Section is more fully discussed bolcrr, in connection with the

proposed Civil Rights Division.) This Scotion is a unit of the Criminal

!/
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Division. Neither the Section nor the Department has adequate facilities for

studies or coordinating activities in civil rights matters. There is no

agency t;hich follows developments in the federal or state spheres in civil

rights, which can report authoritatively to the President or the Congress, or

to the people, on the state of the constitutional liberties and safeguards,

which can undertake research or survey projects for legislative purposes.

In the fields of securities, trade and commerce, interstate carriers, labor,

foreign affairs, defense, finance, and practica".lly every other important phase

of modern human endeavor, the federal government possesses highly qualified,

specialized administrative and research agencies responsible for keeping the

government and the nation abreast of all movements, trends and developments.

!At any t.ine that a new situation arises t/hich calls for action, an expert

m"inion and thorough appraisal is available. But in the supremely important

field of constitutional rights, the government has no expert body or special-

ized agency for guidance and leadership.

It is not enough to protect rights now fully recognized and freely on-

joyed if vwe F re to progress toraid enlarging the range of our liberties and

privileges. :le must be continually vi ilant, prepared for every new form of

attack upon the ideals and practices of our free society. }:e must be in a

position to recognize the existence of the disease when it strikes, to

diagnose it, to prepare a remedy and to apply such remedy--cithout giving it

time and opportunity to spread and weaken our national fiber.

The t.'hito iiouse and the Department of Justice receive a volume of mail

from private citizens, including students, teachers, and universities, and,

in soi e instances, from state officials, requesting information and guidance

in constitutional problems--frequently inl connection with civil liberties.

Such mail is usually of necessity channeled to the Civil hi;hts Section, but

it is far too overburdened to cope with the requests. Because of limited

personnel and facilities, it must restrio its activities to the enforcement

of the criminal civil rights statutes. It can only use oxpedients such as

referring commaunicants to privately writtenn and published books (vihich the

department does not and cannot officially approve), and to private organi-

rations and universities which study and report on the problems. (The
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NAACP, American Civil Liberties Union, 1 isk University, and others have done

notable work in th~e field. Nluch of the general information whioh the Depart-

ment presently possesses has been furnished by such organizations.)

As stated by the President's Committee:

"In a democratic sooiety, the systematic, critical review;
of social needs and public policy is a fundamental necessity.
This is especially true of a field like civil rights, where the
problems are enduring, and range widely. From our onm effort,
we have learned that a temporary, sporadic approach can never
finally solve these problems.

"Nowhere in the federal government is there an agency
charged with the continuous appraisal of the status of civil
rights, and the efficiency of the machinery with which we hope
to improve that status. There are huge gaps in the available
information about the field. A permanent Commission could per-
form an invaluable function by collecting data. It could also
carry on technical research to improve the fact-gathering methods
now in use. Ultimately, this would make possible a periodic audit
of the extent to which our civil rights are secure. If it did
this and served as a clearing house and focus of coordination for
the many private, state, and local agencies working in the civil
rights field, it would be invaluable to them and to the federal,
government." (Report, p. 154)

The President, in his Civil Rtights i.essage of February 2, lj9., made

the following specific proposal to meet the need:

"IJs a first step, we sust strengthen the organization of the
Federal Government in order to enforce civil-ri; hts legislation
more adequately and to watch over the state of our traditional
liberties,

"I recommend that the Congress establish a permanent
Commission on Civil -?ights reporti.ng to the President. The
Commission should continuously revietr our civil-rights poli-
cies and practices, study specific problems, and make recom-
mendations to the President at frequent intervals. It should
work with other agencies of the Federal Covernnent, with State
and local governments, end i.ith private organizations."

The Commission on Civil Rights proposed by this bill would have, in

substance, the following functions and duties: It would act as a fact-

finding agency concerned with the state of our civil rights, the practices

of governments and organizations affecting civil rights, and with specific

cases and situations involving deprivations of the rights of any person,

group of persons, or section of the population. It would act as a research

agency investigating general civil-rights problems to determine their causes

and to recommend cures, either by legislation or by other ..eans under exist-

ing laws. It would act as an educating and informational agency to heep

before the people and their governments the importance of preserving ani

.r
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extending oivil rights, not only for the oonorete gains such actions would

result in, but to bring about a greater awareness of the obligations of this

nation as a member of the United Nations. It would act for the federal

government in working for and cooperating vrith the states and local governs

ments in the solution of civil-rights problems, offering adv.oe and assistance

where desired or needed. In brief, the Commission would represent the governed

ment and the people, as well as provide leadership, in a continuing, vital

phase of American life and society.

The establishment of an advisory commission or board to advise and

assist the President is, of course, not an unusual action. kith the growth

cf the nation and the increase in the complexities of life and civilization,

it has become increasingly necessary to make available expert agencies to

h?.ndle the highly technical and involved problems naturally resulting. In

the nineteenth century the process of building administrative n:echiney to

meat .the demands of an emerging industrial society began; the process bras

rapidly accelerated in the present century with the development of new avenues

of enterprise in communication, commerce, finance and general welfare. The

administrative agencies, in order to carry out and enforce the Congressional

policies, early found it necessary to develop their facilities for

research and fact-finding. These were used not only in the application of

the specific laws within their jurisdiction, but in planning never programs

to meet new problems as they arose. The stories of radio, television, air

travel, securities cnd stock exchanges, and others, are too well known to

need repeating here.

Advisory commissions and boards not charged crith the administration of

a regulatory statute have also been created: serving the President, the

Congress, and the nation in the formulation of policies and programs to be

proposed to the Congress. Thus, the National Security Resources Board

(61 Stat. L99; 50 U.S.C. 4o4 (1947 Supp,)) was created in 1947 "to advise

the President concerning the coordinator} of military, industrial, and

civilian mobilization * * *" Also in 194'[, the Commission on Organization

of the Executive Branch was created (61 Stat. 246; 5 U.S.C. 138(a) et seq.

-9-
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(1947 Supo.)) to study and report on the operations and organizations of the

several agencies, dopartaents and bureaus of the Executive branch.

By the Employment Act of 196 (60 Stat. 23; 15 U.S.C. 1021 et seq.),

the Congress established a Council of Economic Advisers in the Executive

Office of the President charged with duties and functions to gather informa-

tion concerning economic developments end trends, to appraise relevant

programs and activities of the government, "to develop and recommend o * *

nai;ional economic policies to foster and promote free competitive enterprise

* * *", and to nsake and furnish studies, reports and recommendations.

(15 U.S.C. 1023)

.The powers given to the Council are in many respects similar to those

which would be given to the Civil Rights Commission by this bill, and the

purposes and methods of the twro groups for the attainment of their respective

objectives would also be quite similar. Congress in the field of employment

and economic stability of the ration recognized the need for a continuing

ExecuLtive aeroncy to supervise and study developments, and the need in the

field of constitutional civil rights should also be as clearly and de-

cisively aclaowledged and met. There is more than adequate precedent for

the crootion of a Civil rights Commission as proposed in this bill, and

there is :ore than an abundance oi need for such a Commission.

Part 2 -- Civil tights division, Depertment of Justice.

Section 111 calls for the appointment of an additional Assistant Attorney

General to be in charge, under the direction of the Attorney Gneral, of a

Civil Rights Division of the Department of Justice.

Section 112 makes provision for increasing, to the extent necessary,

the personnel of the Lederal Dureau of Investigation to carry out the duties

of the Bureau in respect of investigation of civil rights oases; and for

the Bureau to include special training of its a :ents for the investigation

of civil rights cases.

As I have pointed out, the Civil Rights Section is but one small unit

of the Criminal :ivision of the Department. It has evoraged during the ten
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years of its e~dstenoe (having been created in Iebruary 1939 by Attorney

General, nor hr. Justice, Frank Murphy) from six to eight attorneys viho are

responsible for supervising the enforcement of the federal civil rights laws

throughout the nation. The necessary invosti activee crork is done by the

Federal Bureau of Investigation, pursuant to the request of and in coopera-

tion with the Section and the United States attomieys, but coordination and

plioy are effected and determined by the Section, drith the approval of the

Assistant Attorney General in charge of the Criminal Division. The follow-

in3 is an observation by the President's Committee:

"The Civil Rights Section's name suggests to many citizens
that it is a powerful. arm of the government devoting its time :.nd
enerry to the protection of all cur valued civil liberties. This
is, of course, incorrect. The Section is only one unit in the
Criminal Division of the Departrent of Justice. As such, it lacks
the prestige and authority which may be necessary to deal effect-
ively with other parts of the Department and to secure the kind of
cooperation necessary to a thorough-going enforcenent of civil
rights law. There have been instances where the Section has not
asserted itself rhen United States Attorneys are uncooperative or
investigative reports are inadequate. As the organization of the
Department now stands, the Section is in a poor position to tale
a strong stand in such contingencies." (Report, p. 125)

The Assistant Attorney General in charge of the Criminal Division,

as you knpw, is responsible for the enforeat of a multitude of criminal

laws, ranging from espionage and sedition to the lann Act and the Lindbergh

law, and from the Fd r Labor Standards Act to the postal laws. He must,

of necessity, devote a great deal of his time to the many important matters

faced by his Division in addition to those presented through the Civil

Rights Section.

The Section, in addition to the enforcement of the civil rit;hts and

slavery and peonage statutes, is responsible for the enforcement of the

criminal provisions of the F'air Labor Standards Act (29 U.S.C. 201 et seq.);

the penalty provisions of the ,Sefety Appliance Acts, dealing with railroads

(45 U.S.C. 1, et seq.); the kickback Act (18 U.S.C. 874); the Iiatch Politi-

cal Activity Act and other statutes relating to elections and policitoal

activities (18 U.S.C. 591-612); and sundry statutes designed or capable of

being employed to protect the civil rights of citizens, to promote the mel-

fare of workingmen, to safeguard the honesty of federal elections, and to

secure the right of franchise to qualified citizens. (1'or exar.ple, Railway
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Labor Act, t5 U.S.C. 152) or the statute relating to the transported;ion of

strikebreal rs, 18 U.S.C. 1231.)

Due to the limitations under which the Seetioh necessarily operates and

has operated, it has not undertaken to police civil rights. The only cases it

has handled are those which were brought to its attention by complainants,

either directly or through the Federal Bireau of Investigation, the United

States attorneys or other government agencies. Nevertheless, it has received

e reachc number of letters and complaints. The Section has received about 10,000

letters each year concerning civil liberties. (See Ap:';endix 3.) The majority

of these letters make clear the misconception which most members of the general

pu: ."s share regarding the scope of present federal powers. It is estimated

that only one fifth of the letters involved a complaint of a possible depri-

vation of a right now federally-secured. However, since the Report of the

c'"osident's Committee was issued in October 19Lh.7, a clearer awareness of the

federal government's function in the field has apparently been created, and a

larger number of civil rights complaints of some substance, appropriate for

federal attention, have been received.

In addition to the civil rights cases, a large number of intricate

cases involving alleged crimes in the field of elections and political

activities have been received by the Section, many from members of the Congress.

And, of course, a steady volume of proseoutions under the Fair Labor Standards

Act and the miscellaneous statutes handled by the Section adds to the burden.

As stated by the President's Committee:

"At the present time the Civil Rights Section has a com-
plement of seven lawyers, all stationed in Tlashington. It
depends on the FBI for all investigative work, and on the
regional United States Attorneys for prosecution of specific
cases. Enforcement of the civil rights statutes is not its
only task. It also administers the criru.nal provisions of the
Fair Labor Standards Act, the Safety Appliance Act, the Hatch
Act, and certain other statutes. It is responsibile for proces-
sing most of the mail received by the Federal Government which
in any way bears on civil rights. Although other resources of
the Department of Justice are available to sup element the Civil
Rights Section staff, the Section is the only agency in the
Department with specialized experience in civil rights work.
This small' staff is inadequate either for maximum enforcement of
existing civil rights statutes, or for enforcement of additional
legislation such as that reoomended by this Committee.

"The Committee has found that relatively few cases have
been prosecuted by the Section, and that in part this is the
result of its insufficient personnel. The Section simply does
not have an adequate staff for the careful, continuing study of
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civil rights violations, often highly elusive and technically
difficult, which occur in many areas of human relations."
(Report, pp. 119-120)

Appendix B, attached hereto, contains a statistical summary of the work

of the Civil Rights Section.

lIotuithstanding the difficulties and limitations under which the Section

labors, it is called upon to deal writh essential civil rights activities beyond

the strict duties of prosecuting criminal oases. It assisted the Solicitor

Jeieral in the preparation of the amicus curiae brief submitted by the Department

to the Supreme Court in the restrictive covenant cases (Shelley v. Kraemer, 334

U.S. 1 (19L;D)), and it has aided the office of the Assistant Solicitor General

-. ; .- prating; with the State Department in connection with U. S. participation

i x :ie preparation by the United liations of the Universal Leclaration of Junan

Rights and of a proposed Covenant to enforce some of these rights. The Section

*.: assigned attorneys to the preparation and argument of appellate civil rights

cases and has sent attorneys to the field in connection with the investigation

and prosecution of difficult and complicated cases, including election crimes

matters.

The President in his Message on Civil Rights to the Congress, as one of

the steps to be taken to strengthen the organization of the federal government

to enforce civil rights lacrs, specifically recommended "that the Congress pro-

vide for an additional Assistant Attorney General" to supervise a Civil Rights

Division in the Department of Justice. This recommendation is incorporated

in the present bill.

Uith the creation of the Civil Rights Division, all the above-described

necessary activities could be conducted rith greater thoroughness and dispatch,

and important tasks, not nor undertalmn, could be assumed. The civil rights

enforcement program would be given "prestige, power, and efficiency that it nor

lacks". (Report, p. 152) enactment of the President's program of civil rights

legislation could, of course, necessitate an increase in staff to cope with the

increase in burdens. An expided organization on divisional lines can meet the

added requirements, but is certainly important even in the present situation.

In the words of Executive Secretary of the President's Committee on Civil Fights,

"Uith an expanded staff ... the Civil Rights Seotion would
be in a better position to search out civil liberty violations
and to take action designed to prevent violations. It would not
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have to limit itself, as it has in the past, to taking action
after complaints are filed by, outside persons. For example,
there are sometimes advance earnings Xhen a lynching is threatened,
and when such warning signs are seen, the Civil Rights Section
could send an agent of its own into 'the danger area or exercise
greater authority to direct the activities of the Federal Bureau
of Investigation agents. Such early action might frequently deter
persons from contemplated unlawful conduct. At least it would place
Federal officers in a position to obtain evidence promptly should an
offense under civil right legislation be committed. This might make
it possible to avoid the result that prevailed in the l9)l6 lynchings
at IMonroe, Georgia. In that inataxnce, extensive but belated Federal
investigations could produce no evidence leading to an indictment of
the culprits." (Robert K. Cerr, "Federal Protection of Civil Rights --
Quest for a Sword", p. 209.)

To constitute an efficient and complete organization, the Division

would include specialized units devoted to the enforcement of the criminal

.... ...-ights statutes, the enforcement of the peona}e and slavery statutes,

:!.e enforcement of the election and political activities larws, the ad-

inistration of the labor and related laws, and legal and factual research and

pa.?3als. 1n important function to be developed, with the aid of legal tools

which this bill can provide, is greater use of preventive civil remedies,

wherein the Attorney General may proceed in the public interest, not by way

of punishment, but to prevent and enjoin threatened infringements and de-

privations of rights. An esp ended Divi.sion would not only deal in such

matters buir also ought to be prepared to intervene in important litigation

affecting civil rights. Even now, under the few current statutes, court

construction of the existent civil remedy provisions has serious bearing upon

the criminal eases, and vice versa, since the language of both is regarded

substantially in pan materia; see Pickin v. Pa. R. R. Co., 151 }.. (2d) 24}0,

rehearing denied 152 F. (2d) 753.

In addition, an increase in the civil rights staff nould serve an

essential purpose by providing skilled attorneys wvho could go into the field

to coordinate activities and supervise investigations, as well as try cases

and argue appeals. At the present time, practically all of these functions,

especially the trial rork, must be handled as best can be by the United States

attorneys who,. of course, are responsible for many other kinds of oases, both

civil and criminal, involving interests of the United States.

With regard to the investigative vrork in the enforcement of the civil

rights. statutes, I have already observed that this is done by the Federal
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Bureau of Investigation. The 1BI is, of oourse, concernod with the er:force-

ment of most of the federal criminal statutes and of necessity can assign1

only a limited number of agents to civil rights work. The facilities of the

Bureau have been severely taxed on many occasions when important and in-

volved cases required investigation and they have been consistently used

practically to the maximum in investigating the continued volume e of com-

-.O. 'ints. In spite of these handicaps, the Bureau has done a splendid

:cb in civil rights cases. Any increase in the activities of the present

Section (or a new Division) would require a corresponding increase in the

o:;rn": o' the Bureru--a fact which is recognized in the bill.

- ...- Joint Congressional .Committee on Civil fights.

Section 121 establishes a Joint Congressional Committee on Civil

F ightt to be composed of fourteen members, seven Senators to be appointed

by the President of the Senate, and seven Jiembers of the House of Repre-

sentatives to be appointed by the Speaker, with due regard for party repre-

sentation.

Section 122 provides for the duties of the Committee.

Section 123 deals trithx vacancies and selection of presiding offi-

cors.

Section 12h makes provision for hearings, power of subpoena, and

expenditures.

Section 125 provides for the formalities of disbiu'sements.

Section 126 authorizes the use of advisory committees and consulta-

tion with public and private agencies.

The desirability and need for the establishment of a Joint Congres-

sional Com.:ittee on Civil lights, along vrth the recommended Commission

in the executive branch and a Civil Rights Division in the Department of

Justice, was stated by the President's Committee:

"Congress, too, can be aided in its difficult task of pro-
viding the legislative ground work for fuller oivil rights. A
standing comittee, established jointly by the House and.Senate,
would provide a central place for the consideration of proposed
legislation. It would enable Congress to maintain continuous
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liaison with the permanent Commission. A groui: of men in each
chamber iould be able to give prolonged study to this complex area
and would become expert in its legislative needs." (Report, p. 155)

Following the Committee's Report, the President in his 'essage stated:

"I also suggest that the Congress establish a Joint Congres-
sional Committee on Civil Rights. This Committee should make
a continuing study of legislative matters relating to civil
rights and should consider means of improving respect for and
enforcement of those rights."

The President noted that the Joint Congressional Committee and the Corrmission

on Civil Rights,

"together should keep all of us continuously aware of the con-
dition of civil rights in the United States and }eep us alert
to opportunities to improve their protection".

It is appropriate at this point to quote from an early case by Mr.

Jus tice Story:

"The constitution unavoidably deals in general language.
It did not suit the purposes of the people, in framing this
great charter of our liberties, to provide for minute specifica-
tions of its powers, or to declare the beans by which those
powers should be carried into execution. It was foreseen,
that this would be perilous and difficult, if not an im-
practicable, task. The instrument eas not intended to provide
merely for the exigencies of a few years, but was to endure
through a long lapse of ages, the events of whioh were locked
up in the inscrutable purposes of Providence. It could not be
foreseen, what new changes and modifications of power mi;ht be
in'dispensable to effectuate the general objects of the charter;
and restrictions and specifications; which, at the present,
might seem salutary, might, in the end, prove the overthrow of
the system itself. Hienoe, its powers are expressed in general
terms, leaving to the legislature, from time to time, to adopt
its own means to effectuate legitimate objects, .nd to mould
and ,aodel the exeroeise of its powers, as its own wisdom, and
the public interests, should require." (Martin v. Hunter,
14 U.s. (1 1.heat.) 304, 326 (1916).)

To enable "the legislature * * * to adopt its otn reans to effectuate

legitimate objects", Congressional comunittees are created and engage in

continuous activity to keep the Congress fully informed in the several

fields of federal concern. Creation of the Joint Committee on Civil ii;hts

would be a recognition of the great importance which the Congress attaches

to the protection of the civil rights and liberties of the people.

Congress has, in recent years, enacted statutes creating joint con-

gressional cormmittees to survey, study and investigate certain fields of
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enterprise and to mke recommendations and reports as to necessary legis-

lati-n end as otherwise may be deemed advisable. Thus, in the field of

1i0bor, a Congressional Joint Committee on Labor-HAanagement Relations was

created by the Labor-lanagement Relations Aot of 191.7 (61 Stat. 160;

29 U.S.C., 191 et seq. (197 Supp..)). The Committee wias required by law,

among other things,

"to conduct a thorough study and investigation of the entire
field of labor-management relations * * *"., (29 U.S.C. 192)

In the Atomic Dnergy Act of 19'46, the Congress established a Joint

Committee on Atomio Energy (60 Stat. 772; 42 U.S.C. 1815); and required it,

among other things, to,

"itake continuing studies of the notivities of the Atomic Energy
Commission and of problems relating to the development, use, and
control of atomic energy".

Again, in the Employment Act of 19h6, the Congress establi shed a joint

committee, known as the Joint Committee on the Economic Report (60 Stat. 25;

15 U.S.C. 1024). This group was required by the law to "make a continuing

study of matters relating to the Boonomic Report" required to be submitted

by the President by another provision of the statute (15 U.S.C. 1022), to

"study ti.ns of coordinating programs in order to further the policy of this

chapter", end to report to both Houses of the Congress its findings and

recommendations as specified. It may be noted again that by the Employment

Act the Congress also created a commission in the Ex:eutive branch, the

Council of .Economic Advisers in the Executive Office of the President. As

indicated before, in discussing the proposed Civil lights Commission, the

Congress in the Employment Act recognized the need for a continuing agency

in the Executivebranch as well as in the Congress to survey the field in

question and recommend and report in connection there'rith.

The establishment of the foregoing joint committees, as well as of

others, was in recognition of the need in our complex society for special-

ized agencies to keep abreast of developments in vital branches of Amerioan

life so that ner problems and difficult situations can be met without delay

by agencies best equipped to do so. The need is no less vital in the field

of constitutional rights and liberties.
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TITLE II -- PROVISIHS TO STREiNGTIEN PROTECTIOiN 01 TiE IlDIVIDU.L t S

RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AllD ITS PRIVILEGES.

Part 1 -- Amrendments and Supplements to Existin, Civil Rights Statutes.

Seotion 201 - Among the existing civil rights laws, already noted,

is 18 U.S.C. 241 (which was 18 U.S.C. 51 prior to the 198 revision of

Title -18; see Appendix A). This is a criminal conspiracy statute which

has been used to protect federally-secured rights against encroachment by

both private individuals and public officers. Several changes are pro-

posed, pursuant to recommendations zade by the president in his Civil

Rights message (1940) to the Congress.

The phrase "inhabitant of any State, Territory, or District" is sub-

stituted for the word "citizen". This would bring the language into con-

.r~ity :ith that of 18 U.S.C. 242 (formerly 18 U.S.C. 52; see Appendix 1:),

'Ibioh is a generally parallel protective statute designed to punish state

officers who deprive inhabitants of rights, privileges or immunities se-

cured or protected by the Constitution or laws of the United States.

Section 241 has had a narrower construction because of the use of the word

"citizen", as for example, in B3aldwin v. Franks, 120 U.S. 678 (1887), hold-

ing that' an alien did not come within the protection of the section. On

the other hand, in referring to the rights of "inhabitants", the lsnguage

used in 18 U.S.C. 242 does not exclude from its scope protection of the

rights which may happen to be accorded only to citizens, such as the right

to vote. Thus, emotion 242, addressed to protecting the rights of irhabi-

tants, applies to the deprivation of constitutional rights of qualified

voters to choose representatives in Congress, and was held to protect the

right of voters in a primary election, which was prerequisite to the choice

of party candidates for a Congressional election, to have their votes

counted, United States v. Classic, 313 U.S. 299 (1941), rehearing denied

314 U.S. 707. Since the Classio case also involved and upheld a conspiracy

count under 18 U.S.C. 241 (then 18 U.S.C. 51), there would appear to be no

danger of harm to the existing protection of federal rights of citizens in

extending section 2141 to cover "inhabitants" as in section 242.
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It should also be noted that in Baldwin v. Franks, supra, doubt was

expressed as to whether Congress had or had not used the word "citizen" in

the broader or popular sends of resident, inhabitant or person (120 U.S. 67),

690, see also dissent of Harlan, J. at pp. 695-698), which a majority of the

court resolved in favor of the narrower political meaning of citizen. In so

doing the Court added: "It may be by this construction of the statute some

are excluded from the protection it affords who are as much entitled to it

as those who are included; but that is a defect, it i' exists, which can be

cured by Congress, but not by the courts." Ibid., p. 692.

The Fourteenth Amendment protects "any person", not merely those who

a.re citizens, from state actions in deprivation of life, liberty, or property

i ithout due process of law, or in denial of the equal protection of the laws.

:-;ance, the proposed change in section 241 to inhabitant is without doubt

within the power of Congress, as the Court indicated in the Baldwin case.

In addition to removing what appears to be an unnecessary technical

limitation to "citizens", it may properly be urged, at this date, that the

extension of coverage is in accordance with the general public policy of the

United States, as subscribed to in the United Nations Charter, to promote

respect for, and observance of, human rights and fundamental freedoms for

all.

Section 241. of Title 18, U.S.C., is a conspiracy provision. There is

no legal reason why protection should be given only in cases of conspiracy.

The President, in his essage of February 2, 19148 (914 Cong. Rec. 960), as

did the President's Civil Rights Committee (Report, p. 156), recommended

an extension to the cases of infringements by persons acting individually.

That is the purport of new subsection (b). As a result the present

section 2141 is retained by numbering it subsection (a). It remains sepa-

rately identifiable as the conspiracy provision, vhich has had a long

history of interpretation and which has been sustained as constitutional

against various forms of attack, E;x pate Yarbrough, 110 U.S. 651 (18814);

Logan v. United States, 114 U.S. 263 (1892); United States v. iosely,

238' u.s. 383 (1915).
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An additional reason for separating the present conspiracy law, new

subsection (a), from the proposed individual responsibility provision, new

subsection (b), was the desire to adjust penalty provisions. It was thought

that the action by a single individual condemned in section 241(b) might

parallel in penalty the individual violation in section 212 (a principal

difference between the two sections is that the offender in section 212 is

always a public officer). And since section 212 has always been criticized

as being too mild for the serious cases (though otherwise advantageous, as

discussed below in the comment under section 202), a more formidable penalty

s provided for those cases in both 21l(b) and 242. As stated by the

Tesident's Committee,

"At the present ti.me the Act's (Section 212) penalties are so
light that it is technically a rmisdemeanor law. In view of the
extremely serious offenses that have been or are being success-
fully prosecuted under Section 52 (now 242), it seems clear that
the penalties should be increased." (Report, p. 156)

To bear out the Committee's contention, reference need be made only to

Screws v. United States, 325 U.S. 91 (1945), and Crews v. United States,

160 F. (2d) 746 (CCA 5, 1947). The latter case involved the brutal murder

by a town marshal of a defenseless victim. The Court pointed out the in-

herent shortcomings of present federal enforcement under existing laws as

follows:

"The defendant, although guilty of a cruel and inexcusable
homicide, was indicted and convicted merely of having deprived
his helpless victim of a constitutional right, under strained
constructions of an inadequate Federal statute, and given the
maximum sentence under that statute of one year in prison and
a fine of .1,000." (Ibid., p. 747)

Notiithatanding "the shocldng details of the beating that Crews administered

with a bull whip" upon the victim and the homicide which followed thereafter,

the government vras able to proceed against Crews only on a misdemeanor charge.

This defendant was never punished under state law.

Many instances of violations of the federal civil rights laws, which

have come to our notice, also constitute serious offenses under state laws,

which provide substantially more severe penalties than are provided by the
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present federal civil rights statutes, such as 18 U.S.C. 2h2. Unfortunately,

however, urhere public opinion is indifferent, state officers, w'iho violate

the rights of persons less-favored in the community, do escape local prosecu-

tion and punishment. Accordingly, while every effort is made to have state

authorities proceed under local law against those who deprive others of

their rights, the Department, when satisfied that the federally-secured

civil rights of a victim have been infringed, has felt bound to proceed

under the federal statutes, even though fully aware that in cases such as

the Crews case the maximum punishment obtainable can never fit the crime.

The purpose of new subsection (c) of section 2t11 is to plug the gaps

in the civil remedy side. There already appears to be in existence a civil

amedy for damages more or less coverin ; the existing conspiracy violations

(of section 2hl1(a). This remedy is found in 8 U.S.C. 47 (Appendix A). There

is no parallel to cover proposed subsection (b), absent a conspiracy. In

neither the case of subsection (a) nor subsection (b) is there clear--cut

authorization for the bringing of proceedings other than for damages, un-

less the violators of sections 2h1(a) and 2hll(b) should happen to be state

or territorial officers (more often chargeable under 18 U.S.C. 2)j2), in

which case 8 U.S.C. 43 would appear to afford civil remedies ("in an action

at law, suit in equity or other proper proceeding for redress"). See Hague

v. CIO, 307 U.S. 198 (1939), a suit in equity a";ainst state officers.

Parenthetically, for all practical purposes, 8 U.S.C. 43 is a parallel, on

the civil side, of the criminal statute, 18 U.S.C. 2h2 (see Picking v. Pa.

R.R. Co., 151 F. (2d) 2h0 (i945), rehearing denied 152 F. (2d) 753); and it

appears adequate to cover the situations on the civil side, which are

similar to the criminal violations of 18 U.S.C. 2h2, without requiring

further amendment or supplement of section 242 in that regard.

The jurisdictional provision of new subsection (c) of section 211,

under which both the federal district courts and the state and territorial

courts shall have jurisdiction of the civil proceedings, is well fortified

irith precedents. A similar provision in the Emergency Price Control Act
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of 1942, 50 U.S.C.A. App., sections 925(c) and 9112(k), ias recently sus-

tained in Testa v. Katt, 330 U.S. 386 (19117). For an earlier example,

under the Federal Employers' Liability Act, see Mondou v. N.Y. N.H. etc.

R.R. Co., 223 U.S. 1 (1912).

The portion of the proposed jurisdictional provision which reads:

"without regard to the sum or value of the matter in controversy" has been

inserted to. avoid misapprehension in these cases that jurisdiction of the

federal district courts is subject to the ",3,000 or more requirement of

28 U.S.C. 1331. The latter is a general jurisdictional provision. Lxempted

from it are the existing civil rights actions maintainable in the district

c Hurts, under 28 U.S.C. 13143, without regard to money value, Douglas v.

ity of Jeannette, 319 U.S. 157 (1943), rehearing denied, ibid., 782; Hague

v. CI, 307 U.S. 1198. However, paragraphs (1) and (2) of 28 U.S.C. 13143

refer specifically to suits for damages growing out of the c onspiracy pro-

visions of 3 U.S.C. 47, and paragraph (3) follows closely the language of

8 U.S.C. h13, apparently dealing only with suits against public officers--

"to redress the deprivation under color of any law, etc.", 28 U.S.C. 13143(3).

In consequence, it does not appear that 28 U.S.C. 13143 covers all of the

civil rights cases for which it is now proposed to create civil actions.

Hence, the need for a provision vihich obviates a possible judicial construc-

tion placing the new causes of action under the provisions of 28 U.S.C. 1331

and its money value requirement.

Section 202 - This section amends 18 U.S.C. 2142 (see Appendix A), but

leaves it intact except in regard to the matter of penalty. As already in-

dicated in the disussion of the previous section, this is a statute Uhich

is used to protect federally-secured rights against encroachment by state

officers. There has been criticism that the penalty of a fine of not more

than 41,000 or imprisonment of not more than one year, or both, is too light

in the serious cases. On the other hand, the increase of the prison term

would change the nature of the offense from a misdemeanor to a felony, Frith

a loss of the facility the government now enjoys in being able to prosecute
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by informaation rather than by the more cumbersome method of proceeding by

indictment, 18 U.S.C. 1, Catlette v. United States, 132 F. (2d) 902 (1943).

Accordingly, it is deemed preferable to leave the general punishment at the

misdemeanor level, but in cases vrhere the strong results in death or maiming,

to provide for the greater penalty. On the civil side, as already ob-

served in the comment on the preceding section, the existing remedies under

8 U.S.C. h3 appear adequate for this section.

Section 203 provides a suppleorint to 18 U.S.C. 242. The intent is to

provide an enumeration of some of the rights, privileges and immunities

:'cured and protected by the Constitution and laws of the United States, of

rMhich inhabitants shall not be wilfully deprived (which is the general

languagee of 18 U.S.C. 2L42), in order to overcome what seems to be a handicap

2t trial in the use of section 2112, as recently imposed in Screws v. United

States, 325 U.S. 91 (1945). Pursuant to the Screws case, the government,

in order to obtain a conviction under 18 U.S.C. 242, is required to prove,

(and the judge must adequately instruct the jury, that the defendant has

"wilfully" deprived his victim of a constitutional right, which specific

rigitthe defendant had inr mind at the time. Proof of a general "bad"

purpose alone may diot be enough, 325 U.S. 91, 103. See more recently to

the same effect, Pullen v. United States, 164 F. (2d) 756 (1947), reversing

a conviction for failure of the indictment and the judge's charge with res-

pect to "willfully".

The enumeration of rights is of course only partial, and does not

purport to enumerate all federal rights running against officers. But it

is demonstrable that none of the enumeration creates any new right not here-

tofore sustained by the courts. The following examples are cited:

1. The right tQ be immune from exactions of fines vrithout
due process of law, Culp v. United States, 131 F. (2d) 93
(1942) (imprisonment f7state officer without cause and
for purposes of extortion is denial of due process and an
offense under 18 U.S.C. 242, formerly 52).

2. The right to be inmunue from punishment for crime except
after fair trial and due sentence, Screws v. United States,
325 U.S. 91 (196) (sheriff beating prisoner to death may
be punishable under 18 U.S.C. 212, formerly 52); Crews v.
United States, 160 F. (2d) 746 (19147) (sheriff making arrest
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and, ithout commitment or trial, causing death of
prisoner by forcing him to jump into a river violated
18 U.S.C 242, formerly 52); oore v. Dempsey, 261 U.S.
86 (1923) (conviction in stat-rial under mob domina-
tion is void); Mooney v. Holohan, 291 U.S. 103 (1935)
(criminal conviction procured by state prosecuting
authorities on perjured testimony, knovm by them to be
perjured, .is wiithout due process).

3. The right to be immune from physical violence applied
to exact testimony or to compel confession of crime,
Chambers v. Florida, 309 U.S. 227 (1940) (convictions
obtained in state courts by coerced confessions are
void under Fourteenth Amendment); United States v.
Sutherland, 37 F. Supp. 3W4 (1940) (state officer
using assault and torture to extort confession of crime
violates 18 U.S.C. 2h2, formerly 52).

1 . The right to be free of illegal restraint of the person,
Catlette v. United States, 132 F. (2d) 902 (19113) (sheriff
detaining individuals in his office and compelling them to
submit to indignities violates 18 U.S.C. 2112, formerly 52);
United States v. Trierwreiller, 52 F. Supp. 11 (19))
(sheriff and others attempting to arrest and 1iling
transient, without justification, violated 13 U.S.C. -2h?,
formerly 52).

5. The right to protection of person and property without
discrimination by reason of race, color, religion or
national origin, Catlette v. United States, 132 F. (2d)
902 (19h3) (sheriff subjecting victims to indignities
by reason of their memberslhp in a religious sect and
failing to protect them from group violence violates
18 U.SC. 242, formerly 52); Yick No v. Hopkins,
118 U.S. 356 (1886) (unequal administration of state law,
because of a person s race or nationality, resulting in
his being deprived of a property right, is a denial of
rights under the Fourteenth Amendment).

6. The right to vote as protected by federal law, United
States v. Classic 313 U.S. 299 (1911), rehearingdnied
314 U.S. 7 Ti ation of right of qualified voters in
primary election for congressional candidate to have their
votes counted, punishable under 18 U.S.C. 2112, formerly
52); United States v. Saylor, 322 U.S. 385 (19h1), re-
hearing denied 323 U.S. 809'(right of voter in a
congressional election to have his vote honestly counted

is violated by a conspiracy of election officials to
stuff the ballot box, and is punishable under 18 U.S.C.
2h1, formerly 51); Smith v. Allwright, 321 U.S. 619 (19!.1),
rehearing denied 322U.S. 769 (right of a citizen- to vote
in primary for candidates for Congress is a right which
may not be abridged by a state on account of race or
color, and damages are recoverable for violation under
8 U.S.C. 113).

The great majority of our people are secure in their homes, their

property and their persons under the protections extended through the offices

of the state, county and municipal authorities. Police protection is general-

ly taken for ranted. But an unfortunately large nuab.or of our people are
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not thus secure; they live in fear and distrust. They fear not only their

neighbors, but the authorities who by law are chosen to protect them. 1:hen

these authorities themselves invade their rights, or refuse to protect them

against others, there is none but the federal government to aid them.

In the words of the President's Committee,

"Freedom can exist only where the citizen is assured that
his person is secure against bondage, lawless violence, and
arbitrary arrest and punishment. Freedom from slavery in all
its forms is clearly necessary if all men are to have equal
opportunity to use their talents and to lead worthwhile lives.
Moreover, to be free, men must be subject to discipline by
society only for commission of offenses clearly defined by law
and only after trial by due process of law. .liere the ad-
ministration of -justice is discriminatory, no man can be sure
of security. Here the threat of violence by private persons
or mobs exists, a cruel inhibition of the sense of freedom of
activity and security of the person inevitably results. Here
a society permits private and arbitrary violence to be done to
its immbers, its orn integrity is inevitably corrupted. It
cannot permit human beings to be imprisoned or killed in the
absence of due process of law without degrading its entire
fabric." (Report, p. 6)

Section 20l amends 1 U.S.C. 1583, formerly hh3 (see Appendix A).

This is a statute, enacted under the plenary pouer o.f the Thirteenth A::iend-

ment to the United States Constitution, punishing the kidnaping or enticing

of persons for purposes of subjecting them to slavery or involuntary servi-

tude. The amendment purports to make clear that the holding in involuntary

servitude is punishable. A discussion of the doubt and the causes thereof,

with respect to the existing provision, is found in 29 Cornell Law Quarterly

203. The insertion of "other means of transportation" is simply to bring

the statute up to date by supplementing the word "vessel".

Insertion of the words "within or beyond the United States" was to

settle any question that an enticement on board a vessel, etc., frith intent

that one be made a slave or held in involuntary servitude, applies within

as iell as outside the country.

Part 2 -- Protection of Right to Political Participation.

Section 211 is an amendment of section 1 of the present Hatch Act,

formerly 18 U.S.C.. 61, now 594 (see Appendix A). This section of the
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Hatch Act presently makes punishable intimidation and coercion for the

purpose of interfering with the right of another to vote as he chooses

at elections for national office. The purpose of the amendment is to

make the prbvisions applicable to primary and special elections as well as

to general elections for federal office. The existing language is "any

election" (for the named offices). The amendment would make it "any general,

special or primary election" (for the named offices).

The Hatch Act was enacted in 1939 at a time when, due to the decision

in Newberry v. United States, 256 U.S. 232 (1921), there was doubt in

Congress as to the constitutionality of federal regulation of nominating

primaries. This doubt was resolved in 1941, 'in favor of federal rnower, by

Unitecl States v. Classic, 317 U.S. 299 (191].), 32k, fn. 8. nevertheless,

.^ view of the legislative history, companion sections to section 1 of the

::a'ch Act were construed, since the Classic case, not to include primary

elections, United States v. IH"alphurs, hl F. Supp. 817 (191l), vacated on

other grounds 316 U.S. 1. Accordingly, the amendatory insertion, above,

is necessary notwithstanding the generality of the existing language "any

election" etc.

Section 212 is an amendment of one of the old existing civil rights

statutes, enacted as part of the Act of 'ay 31, 1870, and which became

section 200!1 of the Revised Statutes (8 U.S.C. 31, see Appendix A).

Section 2004 presently declares it to be the right of citizens to vote at

any election by the people in any state, territory, country, municipalityy or

other territorial subdivision without distinction as to race, color, or

previous condition of servitude.

As originally drafted, it was the first section of thc Act of I:ay 31,

1870, and depended upon remedies provided in other sections of that act and

later acts, parts of which were held unconstitutional or repealed. In order

to avoid any question as to the kind of punishment or remedy which is avail-

able in vindication or protection of the states right, the amendment inserts

a specific reference to the two basic criminal and civil remedy provisions
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directed at state officers, namely, 18 U.S.C. 242 and 8 U.S.C. 43. The

latter, providing civil remedies, has already been successfully applied in

the past to the present statute (8 U.S.C. 31) in a number of cases such as

Nixon v. Herndon, 273 U.S. 536 (1927), Wixon v. Condon, 286 U.S. 73 (1932),

Smith v. Allwright, 321 U.S. 649 (1944), and Chapman v. King, 154 F?. (2d)

460 (1916), cert. denied 327 U.S. 800. There appears to be no parallel

history of'applying the corresponding criminal sanctions of 13 U. S.C. 242

to 8 U.S.C. 31, although in United States v. Stone, 188 Fed. 836 (1911), an

indictment under section 20 of the Criminal Code (18 U S.C. 52, now 18 U.S.C.

242), charging that state officials acting under color of state lau deprived

negroes of their vote or made it difficult for them to vote their choice at

Congressional election, eras sustained against a demurrer. Indeed, it was

: M until the comparatively recent decision in the Classic case (1941),

.. . U.S. 299, that the potentialities of 18 U.S.C. 242 in protecting voting

ri;;hts became evident. (8 U.S.C. 43 and 18 U.S.C. 242 are, as stated, re-

garded in pari materia with respect to the nature of the offense charged.

Picking v. Pa. R.i. Co. 151 F. (2d) 240 (1945), rehearing denied 152 F. (2d)

753.)

The phrase "and other applicable provisions of law" is designed to

preclude any implication that by specifying two statutory sections there

is an exclusion o: other sections of the criminal and civil statutes, uniich

by operation of law and construction, are part of the legal arsenal in the

use of the specified sections. Thus, under existing law the same offense

under 18 U.S.C. 242 may, because of a conspiracy, give rise to an added

count in the indictment for a violation of 18 U.S.C. 241, United States v.

Classic, 313 U.S. 299 (1941) (conspiracy of public officers); or a prosecu-

tion solely under 18 U.S.C. 241, United States v. 2llis, 43 F. Supp. 321

(1942) (conspiracy of public officers and private individuals); or a

prosecution under 18 U.S.C. 371 (formerly 18 U.S.C. 88) and 18 U.S.C. 242,

United States v. Trierweiller, 52 F. Supp. 4 (1943) (conspiracy of public

officers and private individuals). It is intended that these and any other

such remedies shall be available.
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A number of changes in language have been uade both iii the interest

of modernizing the old phraseology and closing certain obvious holes now

open for construction. For example, insertion of the phrase "general,

special or primary" in describing "election by the people" is intended to

avoid army handicaps of earlier legislative history noted, supra, in the

conmient on the similar problem in connection with amending the Hatch Act.

One change in verbiage deserves special comment. The present statute

speaks only of distinctions of race, color or previous condition of servi-

tude. The words "previous condition of servitude" have been dropped as

unnecessary, since the slave-holding days are far removed. In their place

have been substituted the words "religion or national origin" (consistent

.i'.h other nondiscriminatory provisions of this bill).

It is clear that the existing guarantee against distinctions in voting

:*.d on race or color is expressly authorized by the Fifteenth Amendment,

:*'ited States v. Reese, 92 U.S. 21h (1874); Smith v. Allvright, 321 U.S.

649 (1941); and is validly applicable in all elections whether federal,

state or local, Chapman v. King, 154 F. (2d) 460 (1946), cert. denied

327 U.S. 800. In addition, the present statute has been sustained under

the equal protection clause of the .Fourteenth Amendment, Nixon v. Herndon,

273 U.S. 536 (1927), Nixon v. Cordon, 286 U. S. 73 (1932), which clause also

is the source for the claim that distinctions in voting based on religion

or national origin are arbitrary and unreasonable classifications both as

they appear in state laws, of. Cantwell v. Connecticut, 310 U.S. 296 (19h0);

Truax v. Raich, 239 U.S. 33 (1915); Qyama v. California, 332 U.S. 633 (1948);

or in the administration of such laws, Yick Vio v. Hopkins, 118 U.S. 356

(1806). See also Hirabayashi v. United States, 320 U.S. 81, 100 (1943),

wherein the Court recognized that, as a general rule, "Distinctions between

citizens sole).y because of their ancestry are by their very nature odious

to a free people whose institutions are founded upon the doctrine of

equality." iloreover, the instant statute deals rith the right of citizens

to vote-, and it could easily be regarded as an infringement upon the
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exclusively federal naturalization power for states to deny, or differently

accord, to citizens voting rights based on the national origin of such

citizens, wholly apart from the aspect of an unreasonable classification.

Cf. Tr v. Raich, 239 U.S. 33, 42 (1915), where the Court took the view

that for a state to deny or limit aliens in the right to work in private

employment would interfere with the power of Congress to control immigration.

Section 213 is designed to supplement Section 211 of this P'art by

creating civil remedies for violations of that Section; and to authorize

for both Sections 211 and 212 of this Part of the bringing of suite by the

Attorney General in the district courts for preventive, declaratory or other

.-elief. The reason for this seemingly uneven application is that 18 U.S.C.

394, which Section 211 amends, already contains criminal penalties but has

^ clear civil remedy. On the other hand, Section 212 has specifically

rewrittenen 8 U.S.C. 31 to contain within itself references to both criminal

penalties and civil remedies, since the existence of the former was not

clear and the latter existed by construction. In addition, as to both

sections, there is need for recognition of the right of public authority to

take timely civil measures in heading-off threatened denials of the right

to vote.

With respect to the jurisdictional provisions, the precedents for state

court jurisdiction are cited in the analysis of Part 1, Section 201, supra.

The need for specifically excluding regard to the sum or value of the matter

in controversy, so far as the United States district courts are concerned,

is also explained in the analysis of Part 1, Section 201, supra. No similar

reference is needed in the case of spits by the Attorney Genera. since the

federal district courts obtain jurisdiction in a suit where the United Stat

is a party plaintiff regardless of the amount at issue, 28 U.S.C. .1345;

United States v. Sayward, 160 U.S. 493; United States v. Conti, 27 F. Supp.

756; RF.C. y. Krauss, 12 F. Supp. 4.

On the question of the need and desirability of the amendments and

other provisions to be effectuated by this Part of the bill, the President

said in hie Civil Rights Message to the Congress (1948),
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"We need stronger statutory protection of the right to
vote. I urge the Congress to enact legislation forbidding inter-
ference by public officers or private persons with the right of
qualified citizens to participate in primary, special, and general
elections in which Federal officers are to be chosen. This
legislation should extend to elections for State as well as Federal
officers insofar as interference with the right to vote resulted
from discriminatory action by public officers based on race, color,
or other unreasonable classification."

In somewhat more detail, the President's Committee on Civil Rights, re-

commending legislation which would apply to federal elections and primaries,

said,

"There is no doubt that such a law can be applied to primaries
which are an integral part of the federal electoral process or
which affect or determine the result of a federal election. It
can also protect participation in federal election campaigns and
discussions of matters relating to national political issues.
This statute should authorize the Department of Justice to use
both civil and criminal sanctions. Civil remedies should be used
wherever possible to test the legality of threatened interferences
with the suffrage before voting rights have been lost." (Report,
p. 160)

And the Committee also recommended

"The enactment by Congress of a statute protecting the right
to qualify for, or participate in, federal or state primaries or
elections against discriminatory action by state officers based
on race or color, or depending on any other unreasonable classi-
fication of persons for voting purposes.

"This statute would apply to both federal and state elections,
but it would be limited to the protection of the right to vote
against discriminatory interferences based on race, color, or other
unreasonable classification. Its constitutionality is clearly in-
dicated by the Fourteenth and Fifteenth Amendments. Like the
legislation suggested under (2) it should authorize the use of
civil and criminal sanctions by the Department of Justice."
(Remort, pp. 160, 161)

Part 3 -- Prohibition Against Discrimination or Segregation in

Interstate Transportation.

Section 221 (a) declares that all persons traveling within the juris-

diction of the United States shall be entitled to equal treatment in the

enjoyment of the accommodations of any public conveyance or facility

operated by a corpon carrier engaged in Interstate or foreign commerce

without discrimination or segregation based on race, color, religion or

national origin.
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Section 221 (b) makes punishable by fine (no imprisonment), and

subject to civil suit, the conduct of anyone who denies or attempts to

deny equal treatment to travelers of every race, color, religion or national

origin, in the use of the acomodations of a public conveyance or facility

operated by a common carrier engaged in interstate or foreign commerce.

Civil suits may be brought in the state courts as well as the federal dis-

trict courts.

Section 222 makes it unlawful for the common carrier engaged in inter-

ntate or foreign commerce or any officer, agent or employee thereof to

roaegate or otherwise discriminate against passengers using a public

%r'Ae;ance or facility of such carrier engaged in interstate or foreign

".ce on account of the race, color, religion or national origin of such

x. eagers. Violations are subject to fine and civil suit, the latter

*".ig cognizable in state as well as federal courts.

This Part is needed to both implement and supplement existing Supreme

Court decisions and acts of Congress, as recommended by the President and

the Committee on Civil Rights. (Report, p. 170)

In a recent case, Bob-Lo Excursion Co. v. Michigan, 333 U.S. 28 (1948),

the Supreme Court had occasion to consider the validity of the Michigan

Civil Rights Law applied to a steamboat carrier transporting passengers

from Detroit to an island which is a part of Canada. Although the carrier

was engaged in foreign commerce, the Court laid aside this aspect in view

of particular localized circumstances and held that the prohibition of the

state law against discrimination for reasons of race or color was valid

and applicable to the carrier. Mr. Justice Rutledge, speaking for the Court,

said (at p. 37, note 16),

"Federal legislation has indicated a national policy against
racial discrimination in the requirement, not urged here to be
specifically applicable in this case, of the Interstate Commerce
Act that carriers subject to its provisions provide equal facili-
ties for all passengers, 19 U.S.C. ® 3 (1), extended to carriers
by water and air, 46 U.S.6. 8 815; 49 U.S.C. ®0 484, 905. Cf.
Mitchell v. United States, 313 U.S. 80. Federal legislation also
compels a collective bargaining agent to represent all employees
in the bargaining unit without discrimination because of race.
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45 U.S.C. N 151 et seq. Steel v. Louisville & Nashville R. Co.,
323 U.S. 192; Tunstall v. Brotherhood of Locomotive Firemen &
Enginemen, 323 U.S. 210. The direction of national policy is
clearly in accord with .Michigan policy. Cf. also Hirabayashi v.
United States, 320 U.S. 81; Korematsu v. United States, 323 U.S.
21 ; Ex part Endo, 323 U.S. 283.

There is little doubt as to the direction of national policy, referred

to in the Bob-Lo case. Instrumentalities of interstate and foreign com-

merce are being cleared of the obstructing influences of discrimination

and segregation. Prejudices, advantages, and discrimination have been

forbidden for many years by the Interstate Commerce Act (49 U.S. Code 3;

Mitchell v. United States, 313 U.S. 80 (1941)). In Morgan v. Vir __ni,

328 U.S. 373 (1946), the Supreme Court held that a state statute requiring

segregation of the races in motor buses was unconstitutional in the case

' an interstate passenger, as a burden on interstate commerce. See also

M.atthews v. Southern Ry. System, 157 F. (2d) 609 (19b6), indicating that

there is no different rule in the case of railroads.

The Civil Rights Section has found that notwithstanding the ruling of

the Supreme Court in the Morgan case, local law enforcement officers have

arrested and caused the detention and fine of negro passengers who refused

to move to a seat or car reserved for negroes.. Of the several complaints

in such matters received within the past two years, three investigations

were instituted. In each of these cases it was reported that the officers

involved had violated the rights of the passengers to be free from unlawful

arrest, since the officers were without authority to effect the arrest.

However, in the absence of a clearly stated statutory basis for prosecution,

and in view of the handicap in attempting to proceed under the limitations

placed upon the existing general civil rights laws by the Supreme Court

(Screws v. United States, 325 U.S. 91 (1945)), none of these cases was

prosecuted. It was determined that the officers in question probably acted

without the requisite specific intent necessary to constitute a violation of

the constitutional rights of the passengers under the general statutes, as

required by the Screws case; rather that they were acting in ignorance and

in an effort to "cooperate" with the railroads involved.
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Proposed Section 221 would remove any doubts on this score, and

would declare the rights of passengers to be free of discrimination and

segregation in interstate and foreign commerce on account of race, color,

religion or national origin. It would put all persons, including public

officers, on clear notice of the rights of passengers.

The proposed section would also make the carrier and its agents

responsible for their participation in any such unlawful practices. It

will be remembered that the Horgan case dealt only with state law and

not with the action of the interstate carriers themselves, Morgan v.

Virginia, 328 U.S. 373, 377, fn. 12 (1946), who have continued to segregate

Henderson v. Interstate Commerce Commission, 80 F. Supp. 32 (1948) (appeal

pending, jurisdiction noted, _U.S. __, .arch 14, 1949; the Govern-

ment will urge reversal).

In cases involving the carriers and certain segregation practices or

requirements, which the court felt overstepped the bounds of existing law,

the Supreme Court has stated on several occasions that constitutional rights

are personal and not racial, Mitchell v. United States, 313 U.S. 60, 96

(1941); IMcCabe v. A.T. and S.F. Ry. Co., 235 U.S. 151, 161 (1941) (see also

the restrictive covenants case for enunciation of the same principle in

another field, Shelley v. Ktraemer, 334 U.S. 1, 22 (1948)). The action of

the Congress is needed to give unequivocal effect to this principle in

interstate travel. As stated in the President's Message on Civil Rights,

"The channels of interstate commerce should be open to all
Americans on a basis of complete equality. The Supreme Court has
recently declared unconstitutional State laws requiring segrega-
tion on public carriers in interstate travel. Company regulations
must not be allowed to replace unconstitutional State laws. I
urge the Congress to prohibit discrimination and segregation, in
the use of interstate transportation facilities, by both public
officers and the employees of private companies."

It is submitted that passage of this Part would remove all doubts on

the subject and would bring to a conclusion a long process of making carrier

facilities available to all without distinction because of race or color.

Pensive, involved litigation has accomplished a great deal. But an
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express statement of Congressional policy is desirable to accelerate an

ending of this source of constant friction and irritation in interstate

commerce.

I would like to proffer one final, general comment with reGard to

the whole of this proposed legislative effort. It is stated in the words

of the President's Committee, and I should like to make them, at this

point, my own words.

"The argument is sometimes made that because prejudice and
intolerance cannot be eliminated through legislation and govern-
ment control we should abandon that action in favor of the long,
slow, evolutionary effects of education and voluntary private
efforts. We believe that this argument misses the point and that
the choice it poses between legislation and education as to the
means of improving civil rights is an unnecessary one. In our
opinion, both approaches to the goal are valid, and are, moreover,
essential to each other.

"It may be impossible to overcome prejudice by law, but
many of the evil discriminatory practices which are the visible
manifestations of prejudice can be brought to an end through
proper government controls." (Report, p. 103)
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APPEN1DIX A

I 21s1 (18 U. S. Code) Conspiracy against rights
of citizens

If two or more persons conspire to injure,
express, threaten, or intimidate any citizen in
the free exercise or enjoyment of any right or
privilege secured to him by the Constitution or
laws of the United States, or because of his
having so exercised the same; or

If two or more persons go in disguise on
the highway, or on the premises of another, with
intent to prevent or hinder his free exercise or
enjoyment of any right or privilege so secured --

They shall be fined not more than ;5,000 or
imprisoned not more than ten years, or both.

I 21.2 (18 U. S. Code) Deprivation of rights under
color of law

Whoever, under color of any law, statute,
ordinance, regulation, or custom, willfully rub-
jects any inhabitant of any State, Territory, or
District to the deprivation of any rights,
privileges, or immunities secured or protected
bye the Constitution or laws of the United States,
or to different punishments, pains or penalties,
on account of such inhabitant being an alien or
by reason of his color, or race, than are pre-
scribed for the punishment of citizens, shall be
fined not more than '1,000 or imprisoned not
more than one year, or both.

§ 213 (18 U. S. ^,ode) Exclusion of jurors on
account of race or color

No citizen possessing all other qualifications
which are or may be prescribed by law shall be
disqualified for service as grand or petit juror
in any court of the Inited States, or of any
State on account of race, color, or previous
condition of servitude; and whoever, being an
officer or other person charged with any duty
in the selection or summoning of jurors, excludes
or fails to summon any citizen for such cause,
shall be fined not more than "'5,000.
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s 59L (18 U. S. Code) Intimidation of voters

Whoever intimidates, threatens, coerces, or
attempts to intimidate, threaten, or coerce, any
other person for the purpose of interfering with
the right of such other person to vote or to vote
as he may choose, or of causing such other person
to vote for, or not to vote for, any candidate
for the office of President, Vice Presicent,
Presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegates
or Commissioners from the Territories and Pos-
sessions, at any election held solely or in part
for the purpose of electing such candidate, shall
be fined not more than ^1,000 or imprisoned not
more than one year, or both.

§ J3 (8 U. S. Code) Civil action for deprivation
of rights

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any
State or Territory, subjects, or causes to be
subjected, any citizen of the United States or
other person within the jurisdiction thereof to
the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws,
shall be liable to the party injured in an action
at law, suit in equity, or other proper proceeding
for redress.

E h7 (8 U. S. Code) Conspiracy to interfere with
civil rights --

(1) Preventing officer from performing duties.

If two or more persons in any State or
Territory conspire to prevent, by force, intimi-
dation, or threat, any person from accepting or
holding any office, trust, or place of confidence
under the United States or from discharging any
duties thereof; or to induce by like means any
officer of the United States to leave any State,
district, or place, where his duties as an
officer are required to be performed, or to in-
jure him in his person or property on aooount of
his lawful discharge of the duties of his office,
or while engaged in the lawful discharge thereof,
or to injure his property so as to molest,
interrupt, hinder, or impede him in the discharge
of his official duties;
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(2) Obstructing ,justice; intimidating party,
witness, or ,juror.

If two or more persons in any State or
Territory conspire to deter, by force, intimidation,
or threat, any party or witness in any court of
the United States from attending such court, or
from testifying to any matter pending therein,
freely, fully, and truthfully, or to injure such
party or witness in his person or property on
acoount of his hav ing so attended or testified,
or to influence the verdict, presentment, or
indictment of any grand or petit juror in any
such court, or to injure such juror in his per-
son or property on account: of any verdict, present-
mont, or indictment lawfully assented to by him,
or of his being or having been such juror; or if
two or more persons consrpire for the purpose of
impeding, hindering, obstructing, or defeating,
in any manner, the due course of justice in any
State or Territory, with intent to deny to any
citizen the equal protection of the laws, or to
injure him or his property for lawfully enforcing,
or attempting to enforce, the right of any person,
or class of persons, to the equal protection of
the laws;

(3) Depriving persons of rights or
privileges.

If two or more persons in any State or
Territory conspire or go in disguise on the
highway or on the premises of another, for the
purpose of depriving, either directly or
indirectly, any person or class of persons of the
equal protection of the laws, or of equal privi-
leges and immunities under the laws; or for the
purpose of preventing or hindering the constituted
authorities of any State or Territory from giving
or securing to all persons within such State or
Territory the equal protection of the laws; or if
two or more persons conspire to prevent by force,
intimidation, or threat, any citizen who is law-
fully entitled to vote, from giving his support
or advocacy in a legal manner, toward or in favor
of the election of any lawfully qualified person
as an elector for President or Vice President, or
as a Member of Congress of the United States; or
to injure any citizen in person or property on
account of such support or advocacy; in any case
of conspiracy set forth in this section, if one
or more persons engaged therein do, or cause to
be done, any act in furtherance of the object of
such conspiracy,.. whereby another is injured in
his person or property, or deprived of having and
exercising any right or privilege of a citizen of
the United States, the party so injured or deprived
may have an action for the recovery of damages, occa-
sioned by such injury or deprivation, against any
one or more of the conspirators.
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S 31 (8 U. S. Code) Race, color, or previous
condition not to affect right to vote

All citizens of the United States who are
otherwise qualified by law to vote at any election
by the people in any State, Territory, district,
county, city, parish, township, school district,
municipality, or other territorial subdivision,
shall be entitled and allowed to vote at all
such elections, without distinction of race,
color, or previous condition of servitude; any
constitution, law, custom, usage, or regulation
of any State or Territory, or by or under its
authority, to the contrary notwithstanding.

@ lj1 (8 U. S. Code) Equal rights under the law

All persons within the jurisdiction of the
United States shall have the same right in every
State and Territory to make and enforce con-
tracts, to sue, be parties, give evidence, and to
the full and equal benefit of all laws and pr o-
ceedings for the security of persons and property
as is enjoyed by white citizens, and shall be
subject to like punishment, pains, penalties,
taxes, licenses, and exactions of every kind,
and to no other.

6 h2 (8 U. S. Code) Property rights of citizens

All citizens of the United States shall have
the same right, in every State and Territory,
as is enjoyed by White citizens thereof to
inherit, purchase, lease, sell, hold, and convey
real and personal property.

§ 56 (8 U. S. Code) Peonage abolished

The holding of any person to service or
labor under the system known as peonage is
abolished and forever prohibited in any Territory
or State of the United States; and all acts, laws,
resolutions, orders, regulations, or usages of
any Territory or State, which have heretofore
established, maintained, or enforced, or by virtue
of which any attempt shall hereafter be made to
establish,maintain, or enforce, directly or
indirectly, the voluntary or involuntary service
or labor of any persons as peons, jn liquidation
of any debt or obligation, or otherwise, are
declared null and void.
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$ 1581 (18 U. S. Code) Peonage; obstructing
enforcement

(a) Whoever holds or returns any person to a
condition of peonage, or arrests any person :pith
the intent of lacing him in or returning him to
a condition of peonage, shall be fined not more
than $5,000 or imprisoned not more than five
years, or both.

(b) Whoever obstructs, or attempts to
obstruct, or in any way interferes with or pre-
vents the enforcement of this section, shall be
liable to the penalties prescribed in subsection
(a).

§ 1583 (18 U. S. Code) Enticement into slavery

Whoever kidnaps or carries away any other
person, with the intent that such other person
be sold into involuntary servitude, or held as a
slave; or

Whoever entices, persuades, or induces any
other person to go on board any vessel or to any
other place with the intent that he may be made
nr held as a slave, or sent out of the country to
be so made or held --

Shall be fined not more than 45,ooo or
imprisoned not more than five years, or both.

I 1584 (18 U. S. Code) Sale into involuntary
servitude

Whoever knowingly and willfully holds to
involuntary servitude or sells into aiy condition
of involuntary servitude, any other person for
any term, or brings within the United States any
person so held, shall be fined not more than
$5,000 or imprisoned not more than five years,
or both.
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APPENDIX B

The Civil Liberties Section (now Civil Rights Section) was established on
Feornary 6, 1939, for the purpose of handling all problems and supervising all
prosecutions involving interference with the ballot, peonage, the strikebreaking
statute,shanghaiing men for service at sea, conspiracies to violate the iNational
Labor Relations Act, the intimidation of persons for having informed the Depart-
ments of the Government of matters pertinent to their function, and other
infringements of civil rights. On February 5, 1944, the Section was reorganized
to extend its duties to enforcement of Fair Labor Standards Act, Hours of Service
Act, Eafety Appliance Act, Kickback Act, Walsh-Healy Act, Soldiers and Sailors
Civil Relief Act, and the Reemployment Section of the Selective Training and
Service Act of 1940; and the name of the Section was changed to "Civil Rights
Section".

During the ten years following the establishment of the Civil Liberties
Section, approximately 100,000 complaints have been received involving real
or imagined civil rights matters. Though there is some duplication of complaints
involved in this figure, the vast majority of them are distinct individual
complaints. Totals of mail handled in connection with pressure campaigns on
particular oases are not included in this total. The Section conducts about
);00 personal interviews with complainants and visitors each year. Following is
a resume of the volume of work which has been handled in the Section:

CIVIT S AND POLITICAL CASES

In 1939, three outstanding civil rights cases were tried. In addition to
these, 24 persons were ' o -vi4 nid- IT5F~IE fEttion 1 .

In 1940, approximately 8,000 civil rights complaints were- received. Forty
investigations were undertaken in connection.wlth-Hatch. Act violations. Of these,
16 were completed and prosecution were~recommended in 12 cases. '

In 1941, six outstanding civ rights, Hatch Aot and Election fraud cases
were prosecuted. Convictions were had in 5 cases. Grand juries returned no
bills in 7 cases. .-

During the fiscal year of 191;2, 8,612 complaints were received, 224 investi
gations were requested and prosecutive action was taken in 76 cases. (170
personal interviews were had with plainants).

In 1943, nine cases of outst dinGy import were prosecuted.

During the fiscal year of 194, 20,000 co saints were received in matters
concerning civil rights, election crimes, reemployment under the Selective
Training and Service Act and the Soldiers and Sailors Civil Relief Act.
356 investigations were conducted and 64 prosecutions were undertaken during the
year. 75 cases which involved the Soldiers and Sailors Civil I eliof Act of 1940
were received.

During the fiscal year of 1945, 14,1421 comp aints were received and 139
investigations conducted. Prosecutions were undertaken in 32 cases. Pleas of
nolo contenders were entered in 23 oases. No bills were returned in seven
instances and one case was before the Supreme Court. Prosecution was undertaken
in 23 Election fraud cases, and pleas of nolo contenders were entered in all
23 cases.

In the year ending June 30, 1946, 7,229 co nts were received in civil
rights and political oases. 152 investigation; and 15 prosecutions were under-
taken. 5 convictions were secured, 7 cases wepe counluded adverse to the Govern-
ment and one case was before the Supreme Court. 6 election fraud cases were
prosecuted and 2 convictions were secured in pe cases.

In the fiscal year of 1947, 13,000 complai were received, 241 investi-
gations were instituted and prosecutions were undertaken in 12 cases. Convictions
were secured in 4 cases and 6 resulted in acquittals,
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During the year ending June 30, 191;8, approximately 14,500 complaints were
received, 300 investigations were instituted and 20 prosecutions undertaken.

It is estimated that 15.,000 complaints will be received
year 1949, and 300 investigations instituted.

CASES INVOLVING LABOR STATUTES

during the fiscal

Fair Labor
Standards Act
cases (Child
Labor, Wage &
Hour, Record
Keeping and
Criminal
Contempt).

Hours of
Service Law
eases

Safety
Appliance Act
Cases

Year

1941
1945
1946
1947
1948

1944
1945
1946
1947
1948

19414
1945
1946
1947
1948

ExamWined and referred
to U. S. Attorneys for
prosecution

59
99

230 (Approx.)
135
79

65
49
38
8

18

2814
247
157
114
180

Penalties Assessed

$ 80,123
46,255

222,8U4
84,751
59,488

°' 77,400
23,100
37, 900
6,700
4,300

$ 65,600
23,100
58,000
12,900
65,000

Kickback
Act

Walsh-
Healy Act

Signal
Inspection
Act

Accidents
Report Law

Merchant
Seaman Statute

1944
1945
1946

Complaints
Received

100
35
9

Indictments Convictions
Obtained

6
2

3

Indictments
Obtained

1944
1945 1

Cases referred to
U. S. Attorneys for
prosecution

2
2
7

1916
1947
1948

1948

1948

Cases received
1

Cases received
1

Penalties Assessed

$ 4,100

Penalties Assessed

1,500

Penalties Assessed

$ 200.00
200.00
400.00

Penalties Assessed
$ 100.00
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