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Assignment from the President

MR. PRESIDENT:

This is the report which we have prepared in accordance with the

instructions which you gave to us in your statement and Executive

Ordcr on December 5, 1946:

Freedom From Fear is more fully realized in our country than in any other on

the face of the earth. Yet all parts of our population are not equally free from

fear. And from time to time, and in some places, this freedom has been gravely

thrcatcned. It was so after the last war, when organized groups fanned hatred

and intolerance, until, at times, mob action struck fear into the hearts of men

and women because of their racial origin or religious beliefs.

Today, Freedom From Fear, and the democratic institutions which sustain it,

arc again under attack. In some places, from time to time, the local enforcement

of law and order has broken down, and individuals-sometimes ex-servicemen,

even women-have been killed, maimed, or intimidated.

The preservation of civil liberties is a duty of every Government-state, Federal

and local. Wherever the law enforcement measures and the authority of Federal,

state, and local governments are inadequate to discharge this primary function

of government, these measures and this authority should be strengthened and

improved.
The Constitutional guarantees of individual liberties and of equal protection

under the laws clearly place on the Federal Government the duty to act when

state or local authorities abridge or fail to protect these Constitutional rights.

Yet in its discharge of the obligations placed on it by the Constitution, the

Federal Government is hampered by inadequate civil rights statutes. The pro-

tection of our democratic institutions and the enjoyment by the people of their

rights under the Constitution require that these weak and inadequate statutes

should be expanded and improved. We must provide the Department of Justice

with the tools to do the job.
I have, therefore, issued today an Executive Order creating the President's Com-

mittee on Civil Rights and I am asking this Committee to prepare for me a

written report. The substance of this report will be recommendations with
respect to the adoption or establishment by legislation or otherwise of more
adequate and effective means and procedures for the protection of the civil rights

of the people of the United States.



EXECUTIVE ORDER 9808 ESTABLISHING THE PRESIDENT'S
COMMITTEE ON CIVIL RIGHTS

WHEREAS the preservation of civil rights guaranteed by the Constitution is
essential to domestic tranquility, national security, the general welfare, and the
continued existence of our free institutions; and

WHEREAS the action of individuals who take the law into their own hands and
inflict summary punishment and wreak personal vengeance is subversive of our
democratic system of law enforcement and public criminal justice, and gravely
threatens our form of government; and

WHEREAS it is essential that all possible steps be taken to safeguard our civil
rights:

Now, THEREFORE, by virtue of the authority vested in me as President of the
United States by the Constitution and the statutes of the United States, it is
hereby ordered as follows:

i. There is hereby created a committee to be known as the President's Com-
mittee on Civil Rights, which shall be composed of the following-named mem-
bers, who shall serve without compensation:

Mr. C. E. Wilson, chairman; Mrs. Sadie T. Alexander, Mr. James B. Carey,
Mr. John S. Dickey, Mr. Morris L. Ernst, Rabbi Roland B. Gittelsohn, Dr. Frank
P. Graham, The Most Reverend Francis J. Haas, Mr. Charles Luckman, Mr.
Francis P. Matthews, Mr. Franklin D. Roosevelt, Jr., The Right Reverend Henry
Knox Sherrill, Mr. Boris Shishkin, Mrs. M. E. Tilly, Mr. Channing H. Tobias.

2. The Committee is authorized on behalf of the President to inquire into and
to determine whether and in what respect current law-enforcement measures
and the authority and means possessed by Federal, State, and local governments
may be strengthened and improved to safeguard the civil rights of the people.

3. All executive departments and agencies of the Federal Government are
authorized and directed to cooperate with the Committee in its work, and to
furnish the Committee such information or the services of such persons as
the Committee may require in the performance of its duties.

4. When requested by the Committee to do so, persons employed in any
of the executive departments and agencies of the Federal Government shall
testify before the Committee and shall make available for the use of the
Committee such documents and other information as the Committee. may
require.

5. The Committee shall make a report of its studies to the President in
writing, and shall in particular make recommendations with respect to the
adoption or establishment, by legislation or otherwise, of more adequate and
effective means and procedures for the protection of the civil rights of the
people of the United States.

6. Upon rendition of its report to the President, the Committee shall cease to

cxkt, unless otherwise determined by further Executive Order.

HARRY S. TRUMAN.

THE WHITE HousE, December 5, 1946.

The Committee's first task was the interpretation of its assignment.

We were not asked to evaluate the extent to which civil rights have

been achieved in our country. We did not, therefore, devote ourselves

to the construction of a balance sheet which would properly assess

the great progress which the nation has made, as well as the short-

comings in the record. Instead, we have almost exclusively focused

our attention on the bad side of our record-on what might be called

the civil rights frontier.
This necessary emphasis upon our country's failures should not be

permitted to obscure the real measure of its successes. No fair-minded

student of American history, or of world history, will deny to the

United States a position of leadership in enlarging the range of human

liberties and rights, in recognizing and stating the ideals of freedom

and equality, and in steadily and loyally working to make those ideals

a reality. Whatever our failures in practice have been or may be,

there has never been a time when the American people have doubted

the validity of those ideals. We still regard them as vital to our

democratic system.
If our task were to evaluate the level of achievement in our civil

rights record, mention would have to be made of many significant

developments in our history as a nation. We would want to refer

to the steady progress toward the goal of universal suffrage which has

marked the years between 1789 and the present. We would want to

emphasize the disappearance of brutality from our society to a point

where the occurrence of a single act of violence is a shocking event

precisely because it is so out of keeping with our system of equal

justice under law. And we would want to point to the building of

our present economy which surely gives the individual greater social

mobility, greater economic freedom of choice than any other nation

has ever been able to offer.
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and discrimination. At various times practically every region in the

country has had its share of disgraceful interferences with the rights

of some persons. At some time, members of practically every group

have had their freedoms curtailed.

In our own time the mobility of our population, including minority

groups, is carrying certain of our civil rights problems to all parts of

thc country. In the near future it is likely that the movement of

Negroes from rural to urban areas, and from the South to the rest of

the country, will continue. Other minority groups, too, will probably

move from their traditional centers of concentration. Unless we take

appropriate action on a national scale, their civil rights problems will

follow them.
The protection of civil rights is a national problem which affects

everyone. We need to guarantee the same rights to every person

regardless of who he is, where he lives, or what his racial, religious
or national origins are.

But our purpose is not to praise our country's progress. We believe
its impressive achievements must be used as a stimulus to further
progress, rather than as an excuse for complacency.

At an early point in our work we decided to define our task broadly,
to go beyond the specific flagrant outrages to which the President re-
ferred in his statement to the Committee. We have done this because
these individual instances are only reflections of deeper maladies. We
believe we must cure the disease as well as treat its symptoms. More-
over, we are convinced that the term "civil rights" itself has with great
wisdom been used flexibly in American history.

For our present assignment we have found it appropriate to con-
solidate some individual freedoms under a single heading, to omit
others altogether, and to stress still others which have in the past not
been given prominence. Our decisions reflect what we consider to be
the nation's most immediate needs. Civil rights, after all, are state-
ments of aspirations, of demands which we make on ourselves and our
society. We believe that the principles which underlie them are time-
less. But we have selected for treatment those whose implementation
is a pressing requirement. Throughout our report we have made use
of specific data for illustrative purposes.

This report deals with serious civil rights violations in all sections
of the country. Much of it has to do with limitations on civil rights
in our southern states. To a great extent this reflects reality; many
of the most sensational and serious violations of civil rights have
taken place in the South. There are understandable historical reasons
for this. Among the most obvious is the fact that the greater pro-
portion of our largest, most visible minority group-the Negroes-
live in the South.

In addition to this seeming stress on the problems of one region, many
of our illustrations relate to the members of various minority groups,
with particular emphasis upon Negroes. The reasons are obvious;
these minorities have often had their civil rights abridged.' Moreover,
the unjust basis for these abridgements stands out sharply because of
the distinctiveness of the groups. To place this apparent emphasis
in its proper perspective one need only recall the history of bigotry

This report covers a broad field and many complex and controversial

matters. It is not to be expected that every member of the Committee

would personally put every statement just as it appears here. The

report does represent a general consensus of the Committee except on
those two specific matters where a substantial division of views is

reported.
The Committee held a series of public hearings at which the spokes-

men for interested groups made statements and were questioned.

We heard some witnesses in private meetings. A number of staff

studies gave us additional information. Hundreds of communica-

tions were received from interested private citizens and organizations

who were anxious to help us with their information and advice.

MOM-



I

From all of this and our own discussions and deliberations we have
sought answers to the following:

(i) What is the historic civil rights goal of the American people?
(2) In what ways does our present record fall short of the goal?

(3) What is government's responsibility for the achievement of
the goal?

(4) What further steps does the nation now need to take to reach
the goal?

Our report which follows is divided into four sections which
provide our answers to these questions.

Sadie T. Alexander

James B. Carey

John S. Dickey

Morris L. Ernst

Roland B. Gittelsohn

Frank P. Graham

Francis J. Haas

Charles Luckman

Francis P. Matthews

Franklin D. Roosevelt, Jr.

Henry Knox Sherrill

Boris Shishkin

Dorothy Tilly

Channing Tobias
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The American Heritage: the Promise

of Freedom and Equality
Charles E. Wilson, Chairman
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The American Heritage: the Promise

of Freedom and Equality

N THE time that it takes to read this report, i,ooo Americans will
be born. These new Americans will come into families whose

religious faiths are a roster of all those which men hold sacred. Their
names will be strange and varied, echoes from every corner of the world.

Tlicir skins will range in color from black to white. A few will be
born to riches, more to average comfort, and too many to poverty. All
of them will be Americans.

These new Americans, drawn from all of the races of mankind,
provide a challenge to our American democracy. We have a great
heritage of freedom and equality for all men, sometimes called "the
American way." Yet we cannot avoid the knowledge that the Amer-
ican ideal still awaits complete realization.

It was this knowledge which led the President to create this Com-
mittee; and the Committee's assignment has been primarily to discover
wherein and to what extent we are presently failing to live up to that
ideal. As we have said, this has meant that in its deliberations, and
in this report, the Committee has focused its attention, not upon our
achievements in protecting our heritage of civil liberties, but upon our
shortcomings and our mistakes. These the Committee has not mini-
mizcd nor has it evaded the responsibility of recommending remedial
action. A later section of this report summarizes some of the concrete

gains which we have made in the more secure protection of freedom
and equality. Further evidence of our adherence to our great heritage
in this field is the desire of our government to have our national record
carefully scrutinized in an effort to expose our shortcomings and to
find ways of correcting them.

3
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GOVERNMENT AND FREEDOM

Thc men who founded our Republic, as those who have built any

Aeiituional democracy, faced the task of reconciling personal liberty
r group authority, or of establishing an equilibrium between them.

4, democratic state we recognize that the common interests of the

P.Tic must be managed by laws and procedures established by ma-
y rule. But a democratic majority, left unrestrained, may be as

whicss and tyrannical as were the earlier absolute monarchs. Seeing
this clearly, and fearing it greatly, our forefathers built a constitutional

syntm in which valued personal liberties, carefully enumerated in a

1111 of Rights, were placed beyond the reach of popular majorities.

11hu. the people permanently denied the federal government power
to interfere with certain personal rights and freedoms.

Freedom, however, as we now use the term, means even more than

thJe traditional "freedoms" listed in our Bill of Rights-important as

they are. Freedom has come to mean the right of a man to manage
hls own affairs as he sees fit up to the point where what he does inter-

fctcs with the equal rights of others in the community to manage their

.ffairs-or up to the point where he begins to injure the welfare of

the whole group. It is clear that in modern democratic society a

man's freedom in this broader sense is not and cannot be absolute-
nor does it exist in a vacuum-but instead is hedged about by the com-
peting rights of others and the demands of the social welfare. In this

antext it is government which must referee the clashes which arise
among the freedoms of citizens, and protect each citizen in the enjoy-
mnt of the maximum freedom to which he is entitled.

There is no essential conflict between freedom and government.
11ills of rights restrain government from abridging individual civil
liberties, while government itself by sound legislative policies protects
citizens against the aggressions of others seeking to push their freedoms
too far. Thus in the words of the Declaration of Independence: "Man
is endowed by his Creator with certain inalienable rights. Among
thesc are life, liberty, and the pursuit of happiness. To secure these
right ts, governments are instituted among men."

If we are to judge with accuracy how far short we have fallen in
living up to the ideals which comprise our American heritage of free-
dom and equality, we must first make clear what that heritage is.

THE IDEAL OF FREEDOM AND EQUALITY

The central theme in our American heritage is the importance of
the individual person. From the earliest moment of our history we
have believed that every human being has an essential dignity and
integrity which must be respected and safeguarded. Moreover, we
believe that the welfare of the individual is the final goal of group life.
Our American heritage further teaches that to be secure in the rights
he wishes for himself, each man must be willing to respect the rights
of other men. This is the conscious recognition of a basic moral prin-
ciple: all men are created equal as well as free. Stemming from this
principle is the obligation to build social institutions that will guar-
antee equality of opportunity to all men. Without this equality free-
dom becomes an illusion. Thus the only aristocracy that is consistent
with the free way of life is an aristocracy of talent and achievement.
The grounds on which our society accords respect, influence or reward
to each of its citizens must be limited to the quality of his personal char-
acter and of his social contribution.

This concept of equality which is so vital a part of the American
heritage knows no kinship with notions of human uniformity or
regimentation. We abhor the totalitarian arrogance which makes one
man say that he will respect another man as his equal only if he has
"my race, my religion, my political views, my social position." In
our land men are equal, but they are free to be different. From these
very differences among our people has come the great human and
national strength of America.

Thus, the aspirations and achievements of each member of our society
are to be limited only by the skills and energies he brings to the oppor-
tunities equally offered to all Americans. We can tolerate no restric-
tions upon the individual which depend upon irrelevant factors such
as his race, his color, his religion or the social position to which he is
born.

I
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THE ESSENTIAL RIGHTS

FOUR ESSENTIAL RIGHTS
The rights essential to the citizen in a free society can be described

in different words and in varying orders. The three great rights of

the Declaration of Independence have just been mentioned. An-

other noble statement is made in the Bill of Rights of our Constitution.

A more recent formulation is found in the Four Freedoms.
Four basic rights have seemed important to this Committee and have

influenced its labors. We believe that each of these rights is essential

to the well-being of the individual and to the progress of society.

i. The Right to Safety and Security of the Person TT N

TE RGH TO SAFETY AND SECURITY
OFTHE PERSON

Freedom can exist only where the citizen is assured that his person

is secure against bondage, lawless violence, and arbitrary arrest and

punishment. Freedom from slavery in all its forms is clearly necessary

if all men are to have equal opportunity to use their talents and to lead

worthwhile lives. Moreover, to be free, men must be subject to disci-

pline by society only for commission of offenses clearly defined by law

and only after trial by due process of law. Where the administration
of justice is discriminatory, no man can be sure of security. Where AMERIC
the threat of violence by private persons or mobs exists, a cruel inhibi-

tion of the sense of freedom of activity and security of the person

inevitably results. Where a society permits private and arbitrary

violence to be done to its members, its own integrity is inevitably
corrupted. It cannot permit human beings to be imprisoned or killed
in the absence of due process of law without degrading its entire
fabric.

2. The Right to Citizenship and its Privileges

Since it is a purpose of government in a democracy to regulate the
activity of each man in the interest of all men, it follows that every
mature and responsible person must be able to enjoy full citizenship
and have an equal voice in his government. Because the right to par-
ticipate in the political process is customarily limited to citizens there THE RIGHT

can be no denial of access to citizenship based upon race, color, creed, OF CONSO AND EXPRESSION

LL............

THE RIGNT TO CITIZENSHIP
AND ITS PRIVILEGES

THE RIGHT TO EQUALITYOP OPPORTUNITY



or national origin. Denial of citizenship for these reasons cheapens

the personality of those who are confined to this inferior status and

endangers the whole concept of a democratic society.

To deny qualified citizens the right to vote while others exercise it

is to do violence to the principle of freedom and equality. Without

the right to vote, the individual loses his voice in the group effort and

is subjected to rule by a body from which he has been excluded.

Likewise, the right of the individual to vote is important to the group

itself. Democracy assumes that the majority is more likely as a general

rule to make decisions which are wise and desirable from the point of

view of the interests of the whole society than is any minority. Every

time a qualified person is denied a voice in public affairs, one of the

components of a potential majority is lost, and the formation of a sound

public policy is endangered.
To the citizen in a democracy, freedom is a precious possession.

Accordingly, all able-bodied citizens must enjoy the right to serve the

nation and the cause of freedom in time of war. Any attempt to

curb the right to fight in its defense can only lead the citizen to ques-

tion the worth of the society in which he live. A sense of frustration

is created which is wholly alien to the normal emotions of a free man.

In particular, any discrimination which, while imposing an obligation,

prevents members of minority groups from rendering full military

service in defense of their country is for them a peculiarly humiliating

badge of inferiority. The nation also suffers a loss of manpower

and is unable to marshal maximum strength at a moment when such

strength is most needed.

3. The Right to Freedom of Conscience and Expression

In a free society there is faith in the ability of the people to make

sound, rational judgments. But such judgments are possible only

where the people have access to all relevant facts and to all prevailing

interpretations of the facts. How can such judgments be formed on a

sound basis if arguments, viewpoints, or opinions are arbitrarily sup-

pressed? How can the concept of the marketplace of thought in which

truth ultimately prevails retain its validity if the thought of certain

Q

izn'dividuals is denied the right of circulation? The Committee re-
'f-ums our tradition that freedom of expression may be curbed by

law only where the danger to the well-being of society is clear and

Our forefathers fought bloody wars and suffered torture and death
for the right to worship God according to the varied dictates of
conIscience. Complete religious liberty has been accepted as an unques-
tioned personal freedom since our Bill of Rights was adopted. We
hlave insisted only that religious freedom may not be pleaded as an
cxcusc for criminal or clearly anti-social conduct.

4. The Right to Equality of Opportunity

It is not enough that full and equal membership in society entitles
the individual to an equal voice in the control of his government; it
must also give him the right to enjoy the benefits of society and to
contribute to its progress. The opportunity of each individual to
obtain useful employment, and to have access to services in the fields
of education, housing, health, recreation and transportation, whether
available free or at a price, must be provided with complete disregard
for race, color, creed, and national origin. Without this equality of
opportunity the individual is deprived of the chance to develop his
potcntialities and to share the fruits of society. The group also suffers
through the loss of the contributions which might have been made by
persons excluded from the main channels of social and economic
3CtlVlty.

THE HERITAGE AND THE REALITY

Our American heritage of freedom and equality has given us pres-
tige among the nations of the world and a strong feeling of national
pride at home. There is much reason for that pride. But pride is
no substitute for steady and honest performance, and the record shows
that at varying times in American history the gulf between ideals
and practice has been wide. We have had human slavery. We have
hl(d religious persecution. We have had mob rule. We still have
their ideological remnants in the unwarrantable "pride and prejudice"

9



of some of our people and practices. From our work as a Committee,
we have learned much that has shocked us, and much that has made
us feel ashamed. But we have seen nothing to shake our conviction
that the civil rights of the American people-all of them-can be
strengthened quickly and effectively by the normal processes of demo-
cratic, constitutional government. That strengthening, we believe,
will make our daily life more and more consonant with the spirit of
the American heritage of freedom. But it will require as much
courage, as much imagination, as much perseverance as anything
which we have ever done together. The members of this Committee
reaffirm their faith in the American heritage and in its promise.

II
The Record: Short of the Goal
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The Record: Short of the Goal

TI!E HERITAGE which we have reviewed has been forged by
many men through several centuries. In that time the face of our

OWinn has changed almost beyond recognition. New lands, new
iples, ncw institutions have brought new problems. Again and
in the promise of freedom and equality has found new forms of

rxprcusion, new frameworks of meaning. The goal still remains clear
brhough it is yet to be reached.

The record is neither as black as our detractors paint it, nor as white
.8Peopile of good will would like it to be. To a large extent the light
a 3 dark shades in the picture are a reflection of the nature of our

Ypopic. The phrase, "civil rights", is an abbreviation for a whole com-
p'rx of relationships among individuals and among groups. We cannot

perly understand the American civil rights record without giving
;ention to the composition of the American people.

OUR DIVERSE POPULATION

America has been populated by immigrants from many nations on
fir continents. Some of these people have disappeared in the larger
population. Others, for various reasons, have persisted as "minorities."
A1l havc shaped with their hands, with their minds, and with their
birns the character of our national life. The cultural diversity of the
United States has flavored the whole political, economic, and social
An clopnent of the nation. Our science, our industry, our art, our
Mulic, our philosophy have been formed and enriched by peoples

Im throughout the world.
Oir diversity, however, has had one disadvantage. The fact that

hc forebears of some of us arrived in America later than those of

---- 13 -- 1
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others, the fact that some of us have lived in separate groups, and the

fact that some of us have different customs and religious beliefs, or

different skin colors, have too often been seized upon as justification for

discrimination.
A minority, broadly defined, is a group which is treated or which

regards itself as a people apart. It is distinguishable by cultural or

physical characteristics, or both. The extent to which it can be dis-

tinguished usually indicates its degree of apartness. On the other

hand, minority lines in the United States often cut across one another.

For example, south European immigrant groups are minority groups

in relation to older, English-speaking immigrants. But they are part

of the white majority in relation to the Negro minority. Members

of religious minorities may belong either to minorities or majorities,

based on race or national origin.
The dominant majority in the United States is Caucasian, English-

speaking, Protestant, and of comparatively distant Anglo-Saxon or

European background. This majority outnumbers any particular mi-

nority group, although its dominant position is less apparent when the

minorities are added together.
Since the colonial period, two great streams of European immigra-

tion have peopled the country. The first was from northern and west-

ern Europe, and the second, lasting from the end of the Civil War to

the end of World War I, from southern and eastern Europe. Immi-

grants are no longer allowed to come in the vast numbers of the past.

However, one out of every four Americans is still either a foreign-born

white or the child of foreign-born white parents. One out of every

five white Americans speaks some language other than English in

his home.
Religious differences among Americans have in the past been closely

allied with national origin. The bulk of the early population was

Protestant, although there were some Catholics and small numbers

of Jews among the settlers. The second great stream of southern and

eastern Europeans included large numbers of Catholics and Jews.

Of those people in the United States who are church members, a

majority are Protestants. In certain sections of the country, however,

14

the majority becomes the minority. For example, in Boston the
great majority are Catholics, and Protestants are a minority. The
largest religious minorities in the country as a whole are the Cath-
olics and the Jews. Identification of people as Catholics tends to rest
on their affiliation with the Church, just as it does with Protestants.
Jcws, however, are usually identified as being Jewish if 'it is known
that some of their ancestors belonged to that religious tradition.
There are a myriad of Protestant denominations and other religions,
any one of which may be considered a minority.

Groups whose color makes them more easily identified are set apart
from the "dominant majority" much more than are the Caucasian
minorities. The Negroes are by far the largest of these groups. They
were brought here from'almost the very beginning of our history, in
small numbers as indentured servants and in larger numbers as slaves.
Many were freed before the Civil War, but most of them were emanci-
pated at that time. Today, one in every ten Americans is a Negro.
Our other racial minorities are all much smaller than the thirteen mil-
lion Negroes. But these groups, identified by physical appearance,
unique culture traits, or both, are often geographically concentrated.
As a result, irrespective of their small number in the total population,
thcirs are the predominant civil rights problems in particular localities.

The great majority of immigrants to the United States from other
American countries have been Mexicans, who began entering this
country around the turn of the century. Although Mexicans and
persons of Mexican descent, numbering over a million and a quarter,
have found their way to all sections of the country, more than three-
fourths of them have settled in Texas and California.

Two of the oldest minority groups in the country are the Indians
and the Hispanos. The great majority, but by no means all, of the
4 x),000 Indians live on reservations. The diversity of their original
native cultures is reflected in the present groups. From reservation
to reservation Indian life varies. The Hispanos of New Mexico and
sobtern Colorado are descendants of the first Spanish settlers in the
Rio Grande Valley, and still live in many ways as the early settlers did.

'5
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There are about 250,000 of them, and they form a majority of the

population in some parts of New Mexico.

At the time of the second stream of European immigration, we were

also drawing immigrants from the Far East, mainly from China and

Japan. All of them faced the same problems as did the European

immigrants, greatly intensified by physical characteristics which no

amount of acceptance of western ways could change. The Chinese

came, mostly from Canton, in the middle of the nineteenth century.

They were followed by the Japanese in the last decade of that century,

and the first two of the present one. The Filipinos came still later. In

1940 there were about 127,000 persons of Japanese descent in the United

States, 77,000 of Chinese descent, 45,000 of Filipino origin, and small

groups from India and Korea. Before the war the largest of these

groups was concentrated on the West Coast, where the bulk of

Chinese Americans and Filipino Americans still live. Over a third

of the Japanese Americans who had lived on the West Coast before

they were evacuated during the war have chosen to make their homes

in the East and Midwest.
Our diverse population also includes the inhabitants of areas admin-

istered by the United States: Hawaii, Alaska, Puerto Rico, the Virgin

Islands, Guam, American Samoa, the Trust Territory of the Pacific and

the Panama Canal Zone. More than 2,500,000 people live in these

dependent areas. They include Caucasians, Negroes, Asians, Eskimos,

Indians, Polynesians and Micronesians. Of these peoples, only the

Puerto Ricans have immigrated in substantial numbers to the mainland.

By 1940, 150,000 had entered the country, and since then the rate of

immigration has increased tremendously. Most of them have settled

in New York City.
The varied nature of our population has resulted in differing rela-

tionships among groups and individuals. In many cases persons of

different races or cultures have shown a high respect for each other,

thereby reflecting our belief in equality. But other relationships have

been characterized by prejudice and hostility and have reflected our

failure to live up to that belief. In this report we are not concerned

with the civil rights of particular minority groups as such. We are

concerned with the civil rights of Americans no matter who they are.

Thc record shows, however, that the civil rights of certain minority
groups have been in particular danger. After noting some signs of
recent progress, we shall turn to a lengthier analysis of the condition
of our rights.

SIGNS OF RECENT PROGRESS

Since the assignment of this Committee is to recommend ways of
strengthening the civil rights of all of the people, we have naturally
mnadc it our business to consider the ways, in which they are weak.
Wc repeat that it would be a grievous mistake to misread this as
meaning that there is nothing in our record of which to be proud.
1hcrc is a great deal; enough, we believe, to warrant our conviction

that no nation in history has ever offered more hope of the final realiza-
tion of the ultimate ideal of freedom and equality than has ours. In
no other nation have so many people come as close to this ideal as in
A mcrica. There are many signs of progress and portents of still more
to come. Some of these signs will now be noted; others will be referred
to as the condition of our rights is examined.

The Committee believes that the greatest hope for the future is the
increasing awareness by more and more Americans of the gulf between
<ur civil rights principles and our practices. Only a free people can
continually question and appraise the adequacy of its institutions.

Over the past years, leaders of opinion-in public life, in our press,
r'Idio, and motion pictures, in the churches, in the schools and colleges,
itt business, in trade unions, and in the professions-have recognized
their responsibility to act effectively in their own lives and to work to
sucngthen civil rights. The Committee has been much impressed by
the number and work of private organizations whose chief aim is the
funrherance of freedom. They have accomplished much and are en-
Ild to a great deal of credit for their work. The existence of sev-

cr4l groups in the South which are working for the advancement of
civil rights is particularly heartening. Their courageous, unceasing
rtforts have already produced impressive results which surely fore-
sh1(dow still further progress. We are also encouraged by the number
o4 communities which have established official bodies to better the
rdlations among their people and to protect the rights of their minorities.



The existence of these private agencies is a sign of the fundamental

vigor of our democracy, and of our resourcefulness in devising tech-

niques for self-help. These private agencies have rendered invaluable

service to this Committee. Almost without exception, however, all of

these groups have indicated to us a belief that their own educational

efforts are not enough, and that increased federal protection of civil

rights is needed. They see no conflict between leadership by the na-

tional government and private local enterprise in the safeguarding of

civil rights.
The past decade-particularly the war years-gives us much reason

for confidence in the ability of our nation to better its civil rights record

even in the midst of crisis. Equality of opportunity came closer to

reality for many members of minority groups during this recent period.

A few forward-looking state and local governments have acted to

conserve these gains and even move ahead. New York State, in par-
ticular, has an impressive variety of civil rights laws on its statute books.

A few other states and cities have followed suit, especially in the fair

employment practice field. The voluntary elimination of racial bans

or differentials in employment practices by many business concerns,

and the employment of Negro baseball players by teams in both major

leagues, deserve high praise.
Similarly, one recent survey of Negro progress, made by Charles S.

Johnson, and appropriately entitled "Into the Main Stream," reports

that "* * * the biggest single forward surge of Negroes into the

main stream of American life in the past ten years has been their move-

ment into the ranks of organized labor." Mention should also be

made of the ending of segregated schools in cities like Trenton and

Gary; the lifting of restrictions against Negro doctors by hospitals in

St. Louis and Gary; the establishment of interracial churches in many

communities; and the employment of more than three-score Negro

teachers by twenty-five white or predominantly white colleges.
A dramatic, and far from unimportant recent incident was the

handling of a threatened rebellion against the presence of a Negro

player on the Brooklyn Dodgers by members of another team. It is

reported that the president of the National League dealt with the
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recalcitrant players firmly and with dispatch. He is reported to have

if you do this you will be suspended from the league. You will find that the
fcinds you think you have in the press box will not support you, that you will
1,c outcasts. I do not care if half the league strikes. Those who do it will en-
countcr quick retribution. All will be suspended and I don't care if it wrecks the
National League for 5 years. This is the United States of America and one
citizen has as much right to play as another.

Some officers high in the ranks of the armed forces have shown
a heartening recognition of the need to make the Army, Navy, Air
Forces, and the Coast Guard more representative of the democracy
whose defense they are. We must not lose sight of the fact that
compared with the situation in previous wars, this one reflected sharp
improvement in the utilization of minority groups.

The freedom of most of our people to seek the truth and express
themselves freely is a vigorous, healthy reality. No press has ever
been freer of government control than is ours. Freedom of religion,
ai(le from discrimination against the members of one or two sects, is
today remarkably secure.

With respect to freedom of expression, it is particularly noteworthy
that we were able to pass through four years of total warfare without
serious inroads on this right. This was done in spite of the prediction
of many that our free society would not be able to stand the strain of
another war.

In the political arena, members of minority groups are increasingly
taking advantage of the protection of their right to the ballot by the
courts and the national government. Particularly encouraging are
tgorts of increased voting by Negroes in many southern states, both
in primary and general elections.

Efforts to professionalize state and local police forces are also en-
couraging. California and North Carolina among the states, and
Chicago among the cities especially deserve mention in this connec-
ton, as does the FBI's National Police Academy. Mention should
Aso be made of the employment of Negroes as police officers in some
two-score southern cities, and of a growing tendency of southern
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courts to see that the law is enforced impartially and equal justice done

to all.
Finally, the Committee wishes to call attention to the very substantial

and steady decline in the number of lynchings which has occurred in

the last two decades. From a high point of 64 lynchings in 1921, the

figure fell during the 1920's to a low of io in 1928. During the decade

of the 1930's the total climbed again to a high of 28 in 1933, although

the decade ended with a low of 3 in 1939. Since i94o, the annual figure

has never exceeded 6; on the other hand, there has not yet been a year

in which America has been completely free of the crime of lynching.

The Committee believes that the striking improvement in the record

is a thing to be devoutly thankful for; but it also believes that a single

lynching is one too many!

THE CONDITION OF OUR RIGHTS

x. The Right to Safety and Security of the Person

Vital to the integrity of the individual and to the stability of a demo-

cratic society is the right of each individual to physical freedom, to

security against illegal violence, and to fair, orderly legal process. Most

Americans enjoy this right, but it is not yet secure for all. Too many

of our people still live under the harrowing fear of violence or death

at the hands of a mob or of brutal treatment by police officers. Many

fear entanglement with the law because of the knowledge that the

justice rendered in some courts is not equal for all persons. In a few

areas the freedom to move about and choose one's job is endangered by

attempts to hold workers in peonage or other forms of involuntary

servitude.

THE CRIME OF LYNCHING

In 1946 at least six persons in the United States were lynched by mobs.

Three of them had not been charged, either by the police or anyone

else, with an offense. Of the three that had been charged, one had

been accused of stealing a saddle. (The real thieves were discovered

after the lynching.) Another was said to have broken into a house.

.A third was charged with stabbing a man. All were Negroes. Dur-

ALTHOUGH LYNCHING HAS DECLINED SHARPLY...
NO YEAR SINCE 1882 HAS BEEN FREE OF IT!

LYNCHINGS, WHITES AND NEGROES (1882-1946)
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ing the same year, mobs were prevented from lynching 22 persons,

of whom 21 were Negroes, i white.

On July 20, 1946, a white farmer, Loy Harrison, posted bond for

the release of Roger Malcolm from the jail at Monroe, Georgia. Mal-,

colm, a young Negro, had been involved in a fight with his white

employer during the course of which the latter had been stabbed. It

is reported that there was talk of lynching Malcolm at the time of the

incident and while he was in jail. Upon Malcolm's release, Harrison

started to drive Malcolm, Malcolm's wife, and a Negro overseas veteran,

George Dorsey, and his wife, out of Monroe. At a bridge along the

way a large group of unmasked white men, armed with pistols and

shotguns, was waiting. They stopped Harrison's car and removed

Malcolm and Dorsey. As they were leading the two men away,

Harrison later stated, one of the women called out the name of a

member of the mob. Thereupon the lynchers returned and removed

the two women from the car. Three volleys of shots were fired as

if by a squad of professional executioners. The coroner's report said

that at least 6o bullets were found in the scarcely recognizable bodies.

Harrison consistently denied that he could identify any of the un-

masked murderers. State and federal grand juries reviewed the

evidence in the case, but no person has yet been indicted for the crime.

Later that summer, in Minden, Louisiana, a young Negro named

John Jones was arrested on suspicion of housebreaking. Another

Negro youth, Albert Harris, was arrested at about the same time, and

beaten in an effort to implicate Jones. He was then released, only to be

rearrested after a few days. On August 6th, early in the evening, and

before there had been any trial of the charges against them, Jones and

Harris were released by a deputy sheriff. Waiting in the jail yard was

a group of white men. There was evidence that, with the aid of the

deputy sheriff, the young men were put into a car. They were then

driven into the country. Jones was beaten to death. Harris, left for

dead, revived and escaped. Five persons, including two deputy sheriffs,
were indicted and brought to trial in a federal court for this crime. All

were acquitted.
These are two of the less brutal lynchings of the past years. The

victims in these cases were not mutilated or burned.

The record for 1947 is incomplete. There has been one lynching,
one case in which the victim escaped, and other instances where mobs
havc been unable to accomplish their purpose. On February 17, 1947,
a Ncgro youth named Willie Earle, accused of fatally stabbing a taxi
driver in the small city of Greenville, South Carolina, was removed
from jail by a mob, viciously beaten and finally shot to death. In an
unusual and impressive instance of state prosecution, 31 men were tried
for this crime. All were acquitted on the evening of May 21, 1947.
EF.arly the next morning, in Jackson, North Carolina, another Negro
youth, Godwin Bush, arrested on a charge of approaching a white
woman, was removed from a local jail by a mob, after having been
exhibited through the town by the sheriff. Bush succeeded in escaping
from his abductors, and, after hiding for two days in nearby woods,
was able to surrender himself safely into the custody of FBI agents
and officers of the state. The Committee finds it encouraging to note
that the Governor of North Carolina has made vigorous efforts to bring
to justice those responsible for this attempted lynching.

WThile available statistics show that, decade by decade, lynchings have
dccrcased, this Committee has found that in the year 1947 lynch-
ing remains one of the most serious threats to the civil rights of
Americans. It is still possible for a mob to abduct and murder a
person in some sections of the country with almost certain assurance
of escaping punishment for the crime. The decade from 1936
through 1946 saw at least 43 lynchings. No person received the
drath penalty, and the majority of the guilty persons were not even
prosecuted.

The communities in which lynchings occur tend to condone the
crime. Punishment of lynchers is not accepted as the responsibility
r4 state or local governments in these communities. Frequently,

.ne officials participate in the crime, actively or passively. Federal
efforts to punish the crime are resisted. Condonation of lynching is

ndicatcd by the failure of some local law enforcement officials to
take adequate efforts to break up a mob. It is further shown byfailure in most cases to make any real effort to apprehend or try
.hes guilty. If the federal government enters a case, local officials
omctimes actively resist the federal investigation. Local citizens often
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combine to impede the effort to apprehend the criminals by con-

venient "loss of memory"; grand juries refuse to indict; trial juries

acquit in the face of overwhelming proof of guilt.

The large number of attempted lynchings highlights, even more

than those which have succeeded, the widespread readiness of many

communities to resort to mob violence. Thus, for seven of the years

from 1937 to 1946 for which statistics are reported, the conservative

estimates of the Tuskegee Institute show that 226 persons were rescued

from threatened lynching. Over 200 of these were Negroes.

Most rescues from lynchings are made by local officials. There

is heartening evidence that an ever-increasing number of these offi-,

cers have the will and the courage to defend their prisoners against

mob action. But this reflects only partial progress toward adequate

law enforcement. In some instances lynchers are dissuaded by

promises that the desired result will be accomplished "legally" and

the machinery of justice is sometimes sensitive to the demands of such

implied bargains. In some communities there is more official zeal

to avoid mob violence which will injure the reputation of the

community than there is to protect innocent persons.

The devastating consequences of lynchings go far beyond what is

shown by counting the victims. When a person is lynched and the

lynchers go unpunished, thousands wonder where the evil will appear
again and what mischance may produce another victim. And every

time lynchers go unpunished, Negroes have learned to expect other

forms of violence at the hands of private citizens or public officials.

In describing the thwarted efforts of the Department of Justice to

identify those responsible for one lynching, J. Edgar Hoover stated

to the Committee: "The arrogance of most of the white population

of that county was unbelievable, and the fear of the Negroes was

almost unbelievable."
The almost complete immunity from punishment enjoyed by lynch-

ers is merely a striking form of the broad and general immunity from
punishment enjoyed by whites in many communities for less extreme

offenses against Negroes. Moreover, lynching is the ultimate threat

by which his inferior status is driven home to the Negro. As a terrorist

device, it reinforces all the other disabilities placed upon him. The

threat of lynching always hangs over the head of the southern Negro;
the knowledge that a misinterpreted word or action can lead to his
dcath is a dreadful burden.

POLICE BRUTALITY

We have reported the failure of some public officials to fulfill their
most elementary duty-the protection of persons against mob violence.
We must also report more widespread and varied forms of official mis-
conduct. These include violent physical attacks by police officers on
memrnbers of minority groups, the use of third degree methods to extort
confessions, and brutality against prisoners. Civil rights violations of
this kind are by no means universal and many law enforcement
agencies have gone far in recent years toward stamping out these evils.

In various localities, scattered throughout the country, unprofessional
or undisciplined police, while avoiding brutality, fail to recognize and
to safeguard the civil rights of the citizenry. Insensitive to the neces-
sary limits of police authority, untrained officers frequently overstep
tie bounds of their proper duties. At times this appears in unwar-
ranted arrests, unduly prolonged detention before arraignment, and
abusc of the search and seizure power. Cases involving these breaches
of civil rights constantly come before the courts. The frequency with
which such cases arise is proof that improper police conduct is still
widespread, for it must be assumed that there are many instances of
the abuse of police power which do not reach the courts. Most of the
victims of such abuses are ignorant, friendless persons, unaware of their
rights, and without the means of challenging those who have violated
those rights.

Where lawless police forces exist, their activities may impair the civil
rights of any citizen. In one place the brunt of illegal police activity
maiy fall on suspected vagrants, in another on union organizers, and in
another on unpopular racial or religious minorities, such as Negroes,
Mcxicans, or Jehovah's Witnesses. But wherever unfettered police
hlwlessness exists, civil rights may be vulnerable to the prejudices of
the region or of dominant local groups, and to the caprice of individual
peIicmen. Unpopular, weak, or defenseless groups are most apt to
suffer.
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Toward the end of the work of this Committee a particularly shock-
ing instance of this occurred. On July II, 1947, eight Negro prisoners
in the State highway prison camp in Glynn County, Georgia, were
killed by their white guards as they allegedly attempted to escape.
The Glynn County grand jury exonerated the warden of the camp
and four guards of all charges. At later hearings on the highway
prison camp system held by the State Board of Corrections, conflicting
evidence was presented. But one witness testified that there was no
evidence that the prisoners were trying to escape. In any case, he
said it was not necessary to use guns on them in the circumstances.
"'liere was no justification for the killing. I saw the Negroes where
they fell. Two were killed where they crawled under the bunkhouse
and two others as they ran under their cells. The only thing they
were trying to escape was death. Only one tried to get over the
fence." The warden and four guards were indicted by a federal grand
jury on October I, 1947*

It is difficult to accept at face value police claims in cases of this
type that action has been taken against prisoners in "self defense" or
to "prevent escape." Even if these protestations are accepted, the
incidence of shooting in the ordinary course of law enforcement in
soinc sections of the country is a serious reflection on these police
forces. Other officers in other places seem able to enforce the law
and to guard prisoners without resort to violent means.

The total picture-adding the connivance of some police officials
in lynchings to their record of brutality against Negroes in other
situations-is, in the opinion of this Committee, a serious reflection
on American justice. We know that Americans everywhere deplore
this violence. We recognize further that there are many law enforce-
ment officers in the South and the North who do not commit violent
acs against Negroes or other friendless culprits. We are convinced,
however, that the incidence of police brutality against Negroes is
disturbingly high.

Considerable evidence in the files of the Department of Justice sup-
ports this assertion. For example, in one case in 1945 a group of white

juvenile offenders made an abortive effort to escape from a midwestern
prison. The attempt was quickly and fairly easily subdued. In the

course of the attempt a trusty was injured. The prison officials, after

rounding up the boys, allowed other trusties to vent their anger at the

injury to their comrade by physically attacking the defenseless prison-

ers. After this had occurred the boys were then severely beaten, one
by one, by the prison officials.

Much of the illegal official action which has been brought to the

attention of the Committee is centered in the South. There is evi-

dence of lawless police action against whites and Negroes alike, but
the dominant pattern is that of race prejudice. J. Edgar Hoover

referred,, in his testimony before the Committee, to a particular jail
where "it was seldom that a Negro man or women was incarcerated

who was not given a severe beating, which started off with a pistol

whipping and ended with a rubber hose."
The files of the Department abound with evidence of illegal official

action in southern states. In one case, the victim was arrested on a

charge of stealing a tire, taken to the courthouse, beaten by three officers

with a blackjack until his head was a bloody pulp, and then dragged
unconscious through the streets to the jail where he was thrown, dying,
onto the floor. In another case, a constable arrested a Negro, against

whom he bore a personal grudge, beat him brutally with a bullwhip
and then forced his victim, in spite of his protestations of being unable

to swim, to jump into a river where he drowned. In a third case,
there was evidence that officers arrested a Negro maid on a charge of
stealing jewelry from her employer, took her to jail and severely beat
and whipped her in an unsuccessful effort to extort a confession. All
of these cases occurred within the last five years.

There are other cases in the files of the Department of Justice of

officers who seem to be "trigger-happy" where weak or poor persons

are concerned. In a number of instances, Negroes have been shot,
supposedly in self-defense, under circumstances indicating, at best,
unsatisfactory police work in the handling of criminals, and, at worst,
a callous willingness to kill.

by the weak and friend-
he sometimes finds that

ADMINISTRATION OF JUSTICE

In addition to the treatment experienced
ku person at the hands of police officers,
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the judicial process itself does not give him full and equal justice.

This may appear in unfair and perfunctory trials, or in fines and prison

sentences that are heavier than those imposed on other members of

the community guilty of the same offenses.

In part, the inability of the Negro, Mexican, or Indian to obtain

equal justice may be attributed to extrajudicial factors. The low in-

come of a member of any one of these minorities may prevent him from

securing competent counsel to defend his rights. It may prevent him

from posting bail or bond to secure his release from jail during

trial. It may predetermine his choice, upon conviction, of paying

a fine or going to jail. But these facts should not obscure or condone

the extent to which the judicial system itself is responsible for the less-

than-equal justice meted out to members of certain minority groups.
The United States Supreme Court in a number of recent decisions

has censured state courts for accepting evidence procured by third-

degree methods, for failing to provide accused persons with adequate

legal counsel, and for excluding Negroes from jury lists. For ex-

ample, in one of these cases, Chambers v. Florida, the Supreme Court,

in 1940, set aside the conviction by the state court of four young

Negroes on the ground that it should have rejected confessions extorted

from the accused by the use of third degree methods. The Court

referred to the basic principle that "all people must stand on an equal-

ity before the bar of justice in each American court." It added:

Today, as in ages past, we are not without tragic proof that the exalted power

of some governments to punish manufactured crime dictatorially is the hand-

maid of tyranny. Under our constitutional system, courts stand against any

winds that blow as havens of refuge for those who might otherwise suffer

because they are helpless, weak, outnumbered, or because they are nonconforming

victims of prejudice and public excitement. Due process of law, preserved for

all by our Constitution, commands that no such practice as that disclosed by

this record shall send any accused to his death. No higher duty, no more

solemn responsibility, rests upon this Court, than that of translating into living

law and maintaining this constitutional shield deliberately planned and inscribed

for the benefit of every human being subject to our Constitution-of whatever

race, creed, or persuasion.

It is particularly unfortunate that the jury system has not always

served to protect the right of the minority member to a fair trial.

4

All too frequently trial by a jury of one's peers has no meaning for
these persons because of the complete absence of people of their own
kind from jury lists. While the Supreme Court and other appellate
tribunals have reversed convictions made by juries selected from lists
from which whole minority groups have been excluded, techniques
of exclusion continue to be employed. For example, Pauline Kibbe,
in her 1946 study of Latin Americans in Texas, states:

In an estimated 50 counties where the Latin American population ranges
from 15 to 40 percent, persons of Mexican descent have never been known to
be called for jury service, even in the trial of civil suits.

The use of the fee system in many communities-where court
officials are paid in whole or in part from the fines levied-also some-
times stimulates arbitrary arrests and encourages unjust convictions.
It is the unpopular minorities again that suffer most from this system,
since it is relatively easy for unscrupulous, fee-seeking officers to "rail-
road" such persons to jail. The existence of the fee system and the
frontier conditions in certain areas of Alaska contribute to discrimina-
tion against Indians and Eskimos in the administration of justice there.
Thc situation is such that federal officials are seriously considering a
proposal made by the Governor of Alaska to appoint a public defender
for those groups.

The different standards of justice which we have allowed to exist
in our country have had further repercussions. In certain states, the
white population can threaten and do violence to the minority mem-
lbr with little or no fear of legal reprisal. Minority groups are some-
zinics convinced that they cannot expect fair treatment from the legal
machinery. Because of this belief they may harbor and protect any
of their members accused of crime. Their experience does not lead
thcm to look upon the courts as "havens of refuge" for the victims of
prejudice and public excitement.

INVOLUNTARY SERVITUDE

Slavery was abolished in this country nearly a century ago, and in
iti traditional form has disappeared. But the temptation to force
poor and defenseless persons, by one device or another, into a condition
of virtual slavery, still exists. As recently as 1944, in the case of Pollock
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v. Williams, the Supreme Court struck down as a violation of the

Thirteenth Amendment to the Constitution an Alabama statute which

enabled employers to force employees, in debt on account of advanced

wage payments, to continue to work for them under threat of criminal

punishment. This is one of the more subtle devices for securing forced

labor. More direct is the practice whereby sheriffs in some areas free

prisoners into the custody of local enterpreneurs who pay fines or post
bonds. The prisoners then work for their "benefactors" under threat

of returning to jail. Sometimes the original charge against the pris-

oners is trumped up for the purpose of securing labor by this means.

In still other instances persons have been held in peonage by sheer force

or by threats of prosecution for debt.

Since the Civil Rights Section was established in 1939, a widespread

decline in peonage and involuntary servitude has occurred. However,

the threat has not entirely disappeared. In 1945, the Department of

Justice prosecuted a case in which a Negro woman and her ten year

old son had been held in captivity by a Mississippi farmer. Forced to

work on a farm by day, they were locked in a crude, windowless,
chimneyless cabin by night. The mother had made three unsuccessful

efforts to escape before federal authorities were informed of the situa-

tion. And as recently as 1947, an involuntary servitude case was suc-

cessfully prosecuted by the federal government in California.

Where large numbers of people are frightened, uneducated, and

underprivileged, the dangers of involuntary servitude remain. If

economic conditions deteriorate, a more general recurrence of peonage

may be anticipated.

THE WARTIME EVACUATION OF JAPANESE AMERICANS

The most striking mass interference since slavery with the right to

physical freedom was the evacuation and exclusion of persons of

Japanese descent from the West Coast during the past war. The

evacuation of i10,000 men, women and children, two-thirds of whom

were United States citizens, was made without a trial or any sort of

hearing, at a time when the courts were functioning. These people

were ordered out of a large section of the country and detained in
"relocation centers." This evacuation program was carried out at

the direction of the Commanding General of the West Coast Com-
mand, who acted under an Executive Order authorizing the Secretary
of War and the military commanders to prescribe military areas from
which any person or group could be excluded.

The ground given for the evacuation was that the military security
of the nation demanded the exclusion of potentially disloyal people
from the West Coast. We have not felt that it would be proper or
feasible for this Committee to try to review all of the facts of the
evacuation program. We remember well the doubts and fears of
the early months of the war and we recognize that the evacuation
policy seemed a necessary precaution to many at the time. But we
arc disturbed by the implications of this episode so far as the future
of American civil rights is concerned. Fundamental to our whole
system of law is the belief that guilt is personal and not a matter of
heredity or association. Yet in this instance no specific evacuees were
charged with disloyalty, espionage or sedition. The evacuation, in
short, was not a criminal proceeding involving individuals, but a sort
of mass quarantine measure. This Committee believes that further
study should be given to this problem. Admittedly in time of mod-
crn total warfare much discretion must be given to the military to
act in situations where civilian rights are concerned. Yet the Com-
mittee believes that ways and means can be found of safeguarding
people against mass accusations and discriminatory treatment.

Finally it should be noted that hundreds of evacuees suffered serious
property and business losses because of governmental action and.
through no fault of their own. The War Relocation Authority,
charged with the administration of the evacuation program, recom-
mended in its final report that some provision be made in federal law
that claims for evacuation-caused property losses be "considered
promptly and settled with a minimum of delay and inconvenience."
Over a year has passed since then.

Also disturbing, though less spectacular, was the issuance by military
authority during the recent war of individual orders of exclusion
against citizens scattered widely throughout the "defense zones"
mablished by the Army. These orders rested on the' same Executive
Order as did the mass evacuation of Japanese Americans. In the
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Residents of Korean origin, as well as persons born in certain other

Asiatic countries and Pacific Island areas, are also denied citizenship
status. Although many of these people have lived in this country for
decades, will probably remain here until they die, have raised families
of native-born American citizens, and are devoted to American prin-
ciples, they are forbidden an opportunity to attain the citizenship status
to which their children are born.

We have recently removed many of these citizenship barriers. Until
World War II, the Chinese had been specifically barred from immi-
gration and from naturalization by the Chinese exclusion laws. Other
groups, such as the Filipinos, Western Hemisphere Indians, and people
indigenous to India, were denied citizenship through interpretation
of the naturalization laws which limited eligibility to "whites" or "per-
sons of African nativity or descent." We have made eligible for na-
turalization the "races of the Western Hemisphere;" we have made

special provision to permit the naturalization of Chinese, Filipinos, and
persons indigenous to India.

In addition to the disabilities suffered by ineligible aliens at the hands
of private persons-in employment, housing, etc.-they are singled
out for additional discrimination under the law. Arizona, California,
Idaho, Kansas, Louisiana, Montana, New Mexio, and Oregon forbid
or severely restrict land ownership by ineligible aliens. California
also forbids ineligible aliens to engage in commercial fishing and
excludes them from equal benefits of old age pensions and other state
relief. Many states admit only citizens to the bar and to the medical,
teaching, and other professions, which means that the ineligible alien
is permanently barred from these fields.

The bar to land holding-the "alien land law"-most seriously im-
pairs the alien's economic opportunities. The first of the alien land
laws, enacted by California in 1913, made it illegal for aliens ineligible
for citizenship either to buy agricultural land or to lease it for a period
excccding three years. Other western states passed similar laws.
I however, the alien land laws were not rigidly enforced, partly because
it was often advantageous to lease or sell land to the Japanese and partly
because of loopholes in the laws. During the second World War the
California laws were made much more stringent.
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case of these individual orders a citizen living perhaps in Philadelphia,
Boston, or San Francisco was ordered by the Army to move. He

was not imprisoned, for he could go to any inland area. He was not

accused of criminal or subversive conduct. He was merely held to

be an "unsafe" person to have around. Fortunately these violations

of civil rights were not very numerous. Moreover, the Army lost con-

fidence in the exclusion orders as effective security measures and

abandoned them-but not until more than 200 citizens had moved

under military compulsion.

2. The Right to Citizenship and its Privileges

The status of citizenship is basic to the enjoyment of many of the

rights discussed in this report. First of all one must be a citizen in

order to participate fully in the political process of the United States..

Only citizens of the United States are accorded the right to vote.

Only citizens may hold public office. Only citizens, for these reasons,
have an effective voice in our nation's affairs. Second, those barred

from citizenship are thereby barred from many avenues of economic
and social advancement open to American citizens.

All persons born in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they
reside. These are the words of the Constitution. They set an ideal
of native citizenship by which all persons born in this country are citi-
zens without regard to race, color, creed, or ancestry. They also
describe our practice, for we have in fact followed the ideal very closely.
American-born children of aliens have encountered no barriers to
citizenship.

In granting citizenship by naturalization, a democracy may establish
reasonable tests of the individual alien's eligibility for citizenship. But
some of the standards of eligibility in our naturalization laws have
nothing to do with a person's fitness to become a citizen. These stand-
ards are based solely on race or national origin, and penalize some
residents who may otherwise have all the attributes necessary for
American citizenship. The largest group of American residents
presently subject to this discrimination are those born in Japan.
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teeing civil liberties, but are ruled by naval administrators who issue
decrees, administer the laws, and sit as judges. At the request of the
President, the present Congress is considering legislation giving citi-
zenship to these people, providing them with a local government
guaranteeing basic civil rights, and transferring the administration of
the islands from the Navy to a civilian agency.

THE RIGHT TO VOTE

The right of all qualified citizens to vote is today considered axio-
matic by most Americans. To achieve universal adult suffrage we
have carried on vigorous political crusades since the earliest days
of the Republic. In theory the aim has been achieved, but in fact there
are many backwaters in our political life where the right to vote is not
assured to every qualified citizen. The franchise is barred to some
citizens because of race; to others by institutions or procedures which
impede free access to the polls. Still other Americans are in substance
disfranchised whenever electoral irregularities or corrupt practices dis-
sipate their votes or distort their intended purpose. Some citizens-
permanent residents of the District of Columbia- are excluded from
political representation and the right to vote as a result of outmoded
national traditions. As a result of such restrictions, all of these citizens
arc limited, in varying degrees, in their opportunities to seek office and
to influence the conduct of government on an equal plane with other
American citizens.

The denial of the suffrage on account of race is the most, serious
present interference with the right to vote. Until very recently, Amer-
ican Negro citizens in most southern states found it difficult to vote.
Some Negroes have voted in parts of the upper South for the last
twenty years. In recent years the situation in the deep South has
changed to the point where it can be said that Negroes are beginning
to exercise the political rights of free Americans. In the light of his-
tory, this represents progress, limited and precarious, but nevertheless
progress.

This report cannot adequately describe the history of Negro dis-
franchisement. At different times, different methods have been em-
ploycd. As legal devices for disfranchising the Negro have been held
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California is now vigorously enforcing its amended alien land law.
This law goes much further than to forbid ineligible aliens to own
land. In effect, it forbids American citizens of Japanese ancestry to
support their ineligible alien parents with money derived from the
beneficial use of land. It has put in jeopardy the legal title of land
purchased for American-born children by alien Japanese parents. Two
examples of the effects of this law were cited before the Committee by
a Japanese American veteran. In one instance, Japanese American
soldiers killed overseas made battlefield wills deeding their land to
their parents. The parents could not, under the law, receive the land.
Accordingly, it escheated to the state. The other involved two
Japanese American brothers who returned from overseas service to
find that California had attacked the validity of the title of land pur-
chased for them as children by their parents, and which they had
cultivated as their own before entering the service.

These land laws and other manifestations of discrimination against
ineligible aliens have been made possible by the discriminatory
provisions of our naturalization laws. The moral impact of this situa-
tion is indicated by the words of the Japanese American veteran already
referred to:

* * * I would like to say that I believe most of us fought as we did because
we felt that, in spite of the way we had been kicked around, America was still
the land of opportunity for all of us. I know my mother sent five of her sons.
Every one volunteered for combat. One was killed. The rest of us were
wounded. We have over thirty individual decorations and medals among us.
Well, my mother wants to become a citizen. It is for people like my mother and
for a lot of Americans of good will throughout the United States who have a lot
of confidence in us and our loyalty that we did the job we did.

THE SPECIAL PROBLEM OF CITIZENSHIP IN GUAM AND AMERICAN SAMOA

The peoples of Hawaii, Alaska, Puerto Rico, and the Virgin Islands
are American citizens, either by birth or by naturalization, as are
people in the 48 states. But the 35,000 inhabitants of Guam and Amer-
ican Samoa are in the anomalous position of being neither citizens nor
aliens, but nationals of the United States. They have none of the
rights of citizenship, yet owe allegiance to the United States. They

do not have an organic act establishing a local government and guaran-
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unconstitutional,. new methods have been improvised to take their

places. Intimidation and the threat of intimidation have always
loomed behind these legal devices to make sure that the desired result

is achieved.
Until 1944, the white primary, by which participation in the Demo-

cratic primary is limited to white citizens, was used in Texas, Alabama,
Arkansas, Georgia, Louisiana, and Mississippi as the most effective

modern "legal" device for disfranchising Negroes. While some

southern Negroes succeeded in spite of various obstacles in voting in
general elections, almost none voted in the Democratic primaries.

Since the Democratic primary is the only election of any significance,
the device of the white primary resulted in exclusion of Negroes from

government in these states. Over a period of time, advocates of white

supremacy had refined this device to the point where it seemed to be

constitutionally foolproof. The command of the Fifteenth Amend-

ment, prohibiting states from abridging suffrage because of race or

color, was circumvented by purporting to vest the power to exclude

Negroes in the political party rather than in the state.

But in 1944, the United States Supreme Court in the case of Smith v.

Allwright overruled an earlier decision and held the Texas white pri-
mary illegal. It declared that the exclusion rules of the Texas Demo-

cratic Party were in effect the rules of the state and were therefore

forbidden by the Fifteenth Amendment.
Some states adapted their primary laws to the Supreme Court ruling,

others resisted, first, by refusing to open white primaries to Negroes
until further litigation made the Texas ruling applicable to them, then,
by devising other methods of depriving Negroes of the ballot. Today
the effort to preserve the pure white electoral system in these states is

continuing.
Two states, Louisiana and Texas, repealed white primary provisions

immediately after the Supreme Court decision; Florida, Alabama, and
Georgia were forced to do so by further court rulings. South Caro-

lina called a special session of the state legislature at which all state

laws in any way regulating primaries were- repealed. The theory
governing this action was that by placing the primaries entirely out-
side the law and the structure of government the ruling in Smith v. All-
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wright would be rendered inapplicable. In a message to the special
session of the general assembly, the Governor of the State said:

After these statutes are repealed, in my opinion, we will have done everything
within our power to guarantee white supremacy in our primaries of our State
insofar as legislation is concerned. Should this prove inadequate, we South
Carolinians will use the necessary methods to retain white supremacy in our
primaries and to safeguard the homes and happiness of our people.

White supremacy will be maintained in our primaries; let the chips fall where
they may.

In 1947 the white primary in South Carolina, resting on its new
foundation, was held invalid by the United States District Court for
the Eastern District of South Carolina in the case of Elmore v. Harris.
In its opinion the Court said:

Racial distinctions cannot exist in the machinery that selects the officers and
lawmakers of the United States; and all citizens of this State and Country are
entitled to cast a free and untrammelled ballot in our elections, and if the only
material and realistic elections are clothed with the name "primary", they are
equally entitled to vote there.

The case will undoubtedly be carried to the Supreme Court for a
final decision.

Alabama took a different course from South Carolina. Instead of
repealing the primary laws it sought to continue disfranchisement by
establishing "qualifications" standards under which Negroes could
be barred by administrative action. The "Boswell amendment"
adopted by this state in November, 1946, set up a provision under
which voters would be required "to understand and explain" provi-
sions of the state constitution. Exclusion by this kind of device is a
familiar southern phenomenon. The tradition is to ignore such tests
with respect to white voters but to apply them to Negroes-literally,
where there is any possibility of eliminating them under the test;
fraudulently, where 'they meet the test.

In a recent case in the Department of Justice files, a Negro school
teacher was disqualified under a North Carolina provision requiring
an ability to read and interpret the Constitution. The registrar re-
fused to register him on the ground that he had not read the federal
Constitution in a satisfactory manner. However, in a statement to
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SUFFRAGE IN POLL TAX STATES the FBI the registrar declared, "my decision not to register him was
based solely on the disfranchisement of the colored people in this
country rather than on his ability to read, to write and to explain the
Constitution." This case was subsequently prosecuted by the Depart-
ment of Justice and resulted in the conviction of the registrar.

The poll tax-another important legal obstacle to full suffrage in
some southern states-limits white as well as Negro suffrage. The
poll tax has frequently had an unequal racial effect, since, like the
"understand and explain" clauses, it has been administered in a dis-
criminatory manner. It has been very effective as an anti-Negro
device. A poll tax simply places the payment of a fee between the
voter and the ballot box. In some states it is cumulative; taxes not
paid in years when the voter does not go to the polls pile up and he
must pay more than one year's tax before he can vote. The poll tax
has curtailed the size of the entire electorate, white and Negro. Seven
states-Alabama, Arkansas, Mississippi, South Carolina, Tennessee,
Texas, and Virginia-still maintain this tax as a prerequisite to voting.
Since 1921 four other states have abandoned the poll tax. These are
North Carolina, Louisiana, Florida, and Georgia.

It was estimated on the floor of the House of Representatives on
July 21, 1947, that:

In the Presidential elections of 1944, 10 percent of the potential voters voted in
the seven poll-tax states, as against 49 percent in the free-vote states. In the
congressional elections of 1946, the figures are 5 percent for the poll-tax states
as compared with 33 percent for the free-voting states.

It has frequently been pointed out that the congressional representa-
tion of poll tax states is based on proportionately fewer voters than
the representation of other jurisdictions. It has also been urged that
the poll tax is in reality a tax levied by the state upon the citizen's
federal right to vote for members of Congress. In recent years there
has been a strong drive for federal legislation forbidding the require-
ment of a poll tax as a prerequisite to voting in federal elections. The
House of Representatives passed an anti-poll tax bill for the fourth
time in July of 1947. The three previous bills passed by the House were
killed in the Senate.
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is threatened. Despite the discrimination which they encounter in
so many fields, minority group members have time and again met
this responsibility. Moreover, since equality in military service as-
sumes great importance as a symbol of democratic goals, minorities.
have regarded it not only as a duty but as a right.
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They have learned, through the years, to discover Yet the record shows that the members of several minorities, fighting

nd atmosphere. In one case in a deep southern state, and dying for the survival of the nation in which they met bitter

:gro who had courageously attempted to vote and to prejudice, found that there was discrimination against them even as

Department of Justice when he was refused access to they fell in battle. Prejudice in any area is -an ugly, undemocratic

gently became so afraid of reprisal that he indicated plienomenon; in the armed services, where all men run the risk of

her he would be willing to testify in court. He asked, death, it is particularly repugnant.
de to testify, to be given ample notice of the date so All of the armed forces have recently adopted policies

move his family out of the region. explicit objectives the achievement of equality of opportunity. The

American Indians have also been denied the right War Department has declared that it "intends to continue its efforts.

political rights in a number of states. Most of these to make the best possible use of available personnel resources in the post-

been abandoned, but in two states, New Mexico and war Army and in any future emergency, without distinction as to race,

continue to be disfranchised. The constitution of religion, color or other non-military considerations." The Navy De-

iholds suffrage from "Indians not taxed." In Arizona irtment, speaking for both the Navy and the Marine Corps, has stated

tion has been interpreted to deny the vote to Indians that "No distinction is made between individuals wearing a naval uni-

s under guardianship." Protests against these legal form because of race or color. The Navy accepts no theory of racial

suffrage in the Southwest have gained force with theifrences in inborn ability, but expects that every man wearing its.
ueterage in thoe sthest haegietfrewt niform be trained and used in accordance with his maximum indi-
veterans to those states.

onality of these laws is presently being tested. It has 'idual capacity determined on the basis of individual performance."

that the concept of "Indians not taxed" is no longer The Coast Guard has stressed "the importance of selecting men for

s a vestige of the days when most Indians were not what they are, for what they are capable of doing, and insisting on

not become part of the community of people of the good conduct, good behavior, and good qualities of leadership for all

Indians are now citizens and subject to federal taxa- bands . . . As a matter of policy Negro recruits receive the same con-

also subject to state taxes, except for lands held in trust sidkration as all others."

United States government. There is, therefore little However, despite the lessons of the war and the recent announcement

denying them the franchise on the assumption that of these policies, the records of the military forces disclose many areas.

from the burdens of other citizens.in which there is a great need for further remedial action. Although
generally speaking, the basis of recruitment has been somewhat broad-

kR MS[5 .encd Negroes, for example, are faced by an absolute bar against enlist-

e theory of compulsory wartime military service in a ment in any branch of the Marine Corps other than the steward's

is the principle that every citizen, regardless of his sta- branch, and the Army cleaves to a ceiling for Negro personnel of'
at assist in the defense of the nation when its security bout ten percent of hie total strength of the service.
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There are no official discriminatory requirements for entrance into

the Navy and the Coast Guard, but the fact that Negroes constitute a

disproportionately small part of the total strength of each of these

branches of service (4.4 and 4.2 percent, respectively) may indicate

the existence of discrimination in recruiting practices.

Within the services, studies made within the last year disclose that

actual experience has been out of keeping with the declarations of

policy on discrimination. In the Army, less than one Negro in 70 is
commissioned, while there is one white officer for approximately every
seven white enlisted men. In the Navy, there are only two Negro
officers in a ratio of less than one to io,ooo Negro enlisted men; there

are 58,571 white officers, or one for every seven enlisted whites. The

Marine Corps has 7,798 officers, none of whom is a Negro, though
there are 2,190 Negro enlisted men. Out of 2,981 Coast Guard officers,
one is a Negro; there are 910 Negro enlisted men. The ratio of white

Coast Guard commissioned to enlisted personnel is approximately
one to six.

Similarly, in the enlisted grades, there is an exceedingly high con-

centration of Negroes in the lowest ratings, particularly in the Navy,
Marine Corps, and Coast Guard. Almost 8o percent of the Negro
sailors are serving as cooks, stewards, and steward's mates; less than

two percent of the whites are assigned to duty in the same capacity.
Almost 15 percent of all white enlisted marines are in the three highest
grades; less than 212 percent of the. Negro marines fall in the same

category. The disparities in the Coast Guard are similarly great. The

difference in the Army is somewhat smaller, but still significant: Less

than nine percent of the Negro personnel are in the first three grades,
while almost 16 percent of the whites hold these ranks.

Many factors other than discrimination contribute to this result.

However, it is clear that discrimination is one of the major elements

which keeps the services from attaining the objectives which they have
set for themselves.

The admission of minorities to the service academies and other service

schools is another area in which the armed forces have enjoyed relatively
little success in their efforts to eliminate discrimination. With regard

to schools within the services, the disparities indicate that selection for

advanced training is doubtless often made on a color basis. As for the
service academies, in the course of the last seventy-five years the Mili-
tary Academy at West Point admitted a total of only thirty-seven Negro
cadets, while the Naval Academy at Annapolis admitted only six. The
Coast Guard Academy, while it selects applicants on the basis of open,
competitive examinations without regard to color, has no knowledge of
any Negro ever having been accepted. The absence of Negroes from
the service academies is unfortunate because it means that our officers
are trained in an undemocratic environment and are denied the
opportunity to learn at an early stage ill their service careers that men
of different races can work and fight together harmoniously.

State authorities promulgate the regulations concerning enlistment
of Negroes and the formation of Negro units in the National Guard.
Most states do not have Negro units; of those that do, all but three
require segregation by regulation. Of thirty-four states answering an
inquiry made by the President's Advisory Commission on Universal
Training, only two permit the integration of Negroes with white units.
The Commission, commenting on discrimination, observed that it
considerss harmful the policies of the states that exclude Negroes from
their National Guard units. The civilian components should be ex-
panded to include all segments of our population without segregation
or discrimination. Total defense requires the participation of all
citizens in our defense forces."

Looking to the future, the Commission also found that some of the
present practices of the armed forces would negate many of the
benefits of the proposed universal training program. Speaking of this
program, it said:

* * * it must provide equality of privilege and opportunity for all those
upon whom this obligation rests. Neither in the training itself, nor in the
organization of any phase of this program, should there be discrimination for or
against any person or group because of his race, class, national origin, or religion.
Segregation or special privilege in any form should have no place in the pro-
gram. To permit them would nullify the important living lesson in citizenship
which such training can give. Nothing could be more tragic for the future atti-
tude of our people, and for the unity of our nation, than a program in which our
Federal Government forced our young manhood to live for a period of time in
an atmosphere which emphasized or bred class or racial differences.
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When an individual enters the service of the country, he necessarily

surrenders some of the rights and privileges which inhere in American

citizenship. The government in return undertakes to protect his

integrity as an individual and the dignity of his profession. He is

entitled to enjoy the respect which should be shown the uniform of the

armed services of the United States by all persons. Unfortunately,
however, the uniform is not always accorded the esteem it warrants.

Some of our servicemen are all too often treated with rudeness and

discourtesy by civil authorities and the public. There are numerous

instances in which they have been forced to move to segregated cars

on public carriers. They have been denied access to places of public

accommodation and recreation. When they attempt to assert their

rights, they are sometimes met with threats and even outright attack.

Federal officials find they have no present authority to intervene directly

to protect men in uniform against such abuses.

The record is not without its brighter side. A start has been made

toward eliminating differentials in opportunity and treatment of

minorities in the armed forces. The Army is making experimental

use of small all-Negro units as organic parts of large white organiza-

tions. Significantly, of the thirty-seven Negroes admitted to the Acad-

emy at West Point since 1870, twenty-one were accepted in the last

ten years. In 1947, five Negroes were accepted, the largest enrollment
of Negro cadets for a single year in the last seventy-five years. The

Navy has adopted a policy of nonsegregation and has officially opened

all branches to all personnel. The Coast Guard has abandoned, as a

matter of policy, the restriction of Negro guardsmen to duty as cooks,

stewards, and bakers. Training courses, indoctrination programs,

pamphlets, and films have been provided for officers and enlisted men

in the Army and Navy to promote understanding between groups and

to facilitate the use of minority personnel.
But the evidence leaves no doubt that we have a long way to go.

The armed forces, in actual practice, still maintain many barriers to

equal treatment for all their members. In many cases, state and local

agencies and private persons disregard the dignity of the uniform.

There is much that remains to be done, much that can be done at once.

Morally, the failure to act is indefensible. Practically, it costs lives and

money in the inefficient use of human resources. Perhaps nost im-

portant of all, we are not making use of one of the most effective tech-

niques for educating the public to the practicability of American ideals

as a way of life. During the last war we and our allies, with varying

but undeniable success, found that the military services can be used

to educate citizens on a broad range of social and political problems.

The war experience brought to our attention a laboratory in which we

may prove that the majority and minorities of our population can train

and work and fight side by side in cooperation and harmony. We

should not hesitate to take full advantage of this opportunity.

3. The Right to Freedom of Conscience and Expression

This right is an expression of confidence in the ability of freemen

to learn the truth through the unhampered interplay of competing

ideas. Where the right is generally exercised, the public benefits from

the selective process of winnowing truth from falsehood, desirable

ideas from evil ones. If the people are to govern themselves their only

hope of doing so wisely lies in the collective wisdom derived from the

fullest possible information, and in the fair presentation of differing
opinions. The right is also necessary to permit each man to find his

way to the religious and political beliefs which suit his private needs.
This Committee has made no extensive study of our record under

the great freedoms which comprise this right: religion, speech, press,

and assembly. To have done so would have meant making this vast

field the dominant part of our inquiry. We were not prepared to do
this, partly because it has been and is being well studied by others.
What finally determined us was the conviction that this right is rela-
tively secure. Americans worship as they choose. Our press is freer
from government restraints than any the world has seen. Our citi-
zens are normally free to exercise their right to speak without fear
of retribution, and to assemble for unlimited public discussions.
There still are, however, communities in which sporadic interferences
with the rights of unpopular religious, political, and economic groups
take place. The steady flow of federal court cases in recent years
involving groups like the Jehovah's Witnesses proves that.
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At the present time, in our opinion, the most immediate threat to

the right to freedom of opinion and expression is indirect. It comes

from efforts to deal with those few people in our midst who would

destroy democracy. There are two groups whose refusal to accept and

abide by the democratic process is all too clear. The first are the Com-

munists whose counterparts in many countries have proved, by their

treatment of those with whom they disagree, that their ideology does

not include a belief in universal civil rights. The second are the native

Fascists. Their statements and their actions-as well as those of their

foreign counterparts-prove them to be equally hostile to the Amer-

ican heritage of freedom and equality.
It is natural and proper for good citizens to worry about the activities

of these groups. Every member of this Committee shares that concern.

Communists and Fascists may assert different objectives. This does not

obscure the identity of the means which both are willing to use to

further themselves. Both often use the words and symbols of democ-

racy to mask their totalitarian tactics. But their concern for civil rights

is always limited to themselves. Both are willing to lie about their

political views when it is convenient. They feel no obligation to come

before the public openly and say who they are and what they really

want.
This Committee unqualifiedly opposes any attempt to impose spe-

cial limitations on the rights of these people to speak and assemble.

Our national past offers us two great touchstones to resolve the

dilemma of maintaining the right to free expression and yet protecting

our democracy against its enemies. One was offered by Jefferson

in his first inaugural address: "If there be any among us who wish

to dissolve the Union, or to change its republican form, let them stand

undisturbed as monuments of the safety with which error of opinion

may be tolerated where reason is left free to combat it." The second

is the doctrine of "clear and present danger." This was laid down as

a working principle by the Supreme Court in 1919 in Schenck v.

United States in an opinion written by Justice Holmes. It says that

no limitation of freedom of expression shall be made unless "the words

are used in such circumstances and are of such a nature as to create

a clear and present danger that they will bring about the substantive

evils that Congress has a right to prevent." The next year in a dissent-

ing opinion in Schaefer v. United States Justice Brandeis added this

invaluable word of advice about the application of the doctrine: "Like

many other rules for human conduct, it can be applied correctly only

by the exercise of good judgment, and in the exercise of good judg-

ment, calmness is, in time of deep feeling and on subjects which excite

passion, as essential as fearlessness and honesty."

It is our feeling that the present threat to freedom of opinion grows

out of the failure of some private and public' persons to apply these

standards. Specifically, public excitement about "Communists" has

gone far beyond the dictates of the "good judgment" and "calmness"

of which Holmes and Brandeis spoke. A state of near-hysteria now

threatens to inhibit the freedom of genuine democrats.

At the same time we are afraid that the "reason" upon which Jeffer-

son relied to combat error is hampered by the successful effort of some

totalitarians to conceal their true nature. To expect people to reject

totalitarians, when we do not provide mechanisms to guarantee that

essential information is available, is foolhardy. These two concerns

go together. If we fall back upon hysteria and repression as our

weapons against totalitarians, we will defeat ourselves. Communists

want nothing more than to be lumped with freedom-loving non-Com-

munists. This simply makes it easier for them to conceal their true

nature and to allege that the term "Communist" is "meaningless."

Irresponsible opportunists who make it a practice to attack every

person or group with whom they disagree as "Communists" have

thereby actually aided their supposed "enemies." At the same time

we cannot let these abuses deter us from the legitimate exposing of real

Communists and real Fascists. Moreover, the same zeal must be

shown in defending our democracy against one group as against the

other.

CIVIL SERVANTS

Efforts to protect the government against disloyal employees may
lead to dangerous "Red hunting". We firmly believe that the gov-
crnment has the obligation to have in its employ only citizens of un-

questioned loyalty. We are, moreover, aware of the disclosures made
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in the Canadian espionage trials which reveal concerted attempts by
Communists to procure secret government information either directly
or through dupes. We also know that Communists feel no obliga-
tion to identify themselves as members of their party, and have com-

pletely divided loyalties, which make them dangerous in posts of gov-
ernment responsibility. We are further aware that there are certain
governmental agencies which because of the confidential and highly
secret character of their work must have absolute assurance of the

complete loyalty of all their employees.
All of these factors make it difficult to maintain effective security.

Several statutes now on the books make it possible to prosecute any
federal employee who reveals restricted information. Those dissat-

isfied with these safeguards argue that the concealment by Com-
munists and other subversives of their affiliations makes it impossible

to weed them out until they have done serious damage. Therefore,
they contend, it is necessary to have the loyalty of all federal employees
checked by security police agencies. This Committee recognizes the
need for some such protective measures. Yet our whole civil liberties
history provides us with a clear warning against the possible misuse of
loyalty checks to inhibit freedom of opinion and expression.

There are two possible dangers. In the first place, the standards by
which the loyalty of an individual or an organization is to be deter-
mined may not be.clearly defined. This is particularly true of any
standard which permits condemnation of persons or groups because
of "association." The character, the policies and the leadership of many
organizations change. Individuals, too, change their opinions. The
greatest care must be taken to avoid the misinterpretation of affilia-
tion. Individuals may be members of suspect organizations out of
ignorance. Before such affiliations may even be considered as rele-
vant, the motive of the individual should be clearly established. The
determination of the suspect character of organizations is complex and
must be handled with the greatest care. For the individual the ulti-
mate test must always be his own trustworthiness. Affiliation with
a dubious organization is, by itself, not necessarily proof of untrust-
worthiness.

A second danger is that the procedure by which the loyalty of ac-

cused federal employees is determined may not accord with our tradi-
tions of due process of law. An employee whose loyalty is questioned
is not charged with a crime. But loss of job and inability to obtain
another one is a severe punishment to impose on any man. Accord-
ingly, provision should be made for such traditional procedural safe-
guards as the right to a bill of particular accusations, the right to
subpoena witnesses and documents where genuine security considera-
tions permit, the right to be represented by counsel, the right to a
stenographic report of proceedings, the right to a written decision,
and the right of appeal.

More than the civil rights of our two million federal workers-im-
portant as they are-is involved here. All Americans are bound to
be affected by what is done. The federal government must maintain
a loyalty program which adequately protects the civil rights of its
employees. Otherwise private employers and state and local govern-
ments may not protect the rights of their personnel, and in fact they
may actually be encouraged to infringe these rights. It is a severe
punishment to be discharged from the government for disloyalty,
as the Supreme Court pointed out in 1946 in United States v. Lovett.
Our system of democratic justice has proved again and again its ability
to protect us in peace and in war. To make a conspicuous departure
from it against government workers would surely weaken the safe-
guards of the right of all citizens to speak freely and to organize in
furtherance of their opinions. Here as elsewhere, the federal govern-
ment must set an example for the rest of the country by being un-
commonly scrupulous in its respect for the civil rights of all citizens.

ENEMIES OF DEMOCRACY

-As we have said, one of the things which totalitarians of both left and
right have in common is a reluctance to come before the people honestly
and say who they are, what they work for and who supports them.
Those persons in our own country who try to stir up religious and racial
hatreds are no exception. They understand that the vicious doctrines
which they advocate have been morally outlawed in America for more
than a century and a half. This Committee is as eager to guarantee
their civil rights as those of the people they attack. But we do not be-
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lieve in a definition of civil rights which includes freedom to avoid all who attempt to influence public opinion. Thousands of statements dis-

responsibility for one's opinions. This would be an unwise and dis- closing the ownership and control of newspapers using the second-class

astrous weakening of the democratic process. If these people wish to mailing privilege are filed annually with the Post Office Department.

influence the public in our national forum of opinion they should be Hundreds of statements disclosing the ownership and control of radio

free to do so, regardless of how distasteful their view are to us. But stations are filed with the Federal Communications Commission.

the public must be able to evaluate these views] Exactly how much Hundreds of lobbyists are now required to disclose their efforts to

anonymous, hate-mongering or other subversive literature there is we influence Congress under the Congressional Reorganization Act. In

do not know. The amount of such matter fluctuates greatly from time 1938, Congress found it necessary to pass the Foreign Agents Registra-

to time. At the present, according to several witnesses who appeared tion Act which forced certain citizens and aliens' alike to register with

before the Committee, many of those who spread racial and religious the Department of justice the facts about their sponsorship and activi-

prejudices have "gone underground." As recently as 1940, however, a ties. The effectiveness of these efforts has varied. We believe, how-

study by the staff of the Senate Committee on Campaign Expenditures ever, that they have been sufficiently successful to warrant their

revealed that one-third of the election propaganda in the campaign further extension to all of those who attempt to influence public

of that year was completely anonymous and that one-half was partially opinion.

and inadequately identified as to source and sponsorship. Moreover, The ultimate responsibility for countering totalitarian of all kinds

the Committee reported that the anonymous material included "the rests, as always, with the mass of good, democratic Americans, their

most virulent, dishonest and defamatory propdganda." Congress has organizations and their leaders. The federal government must set

already taken the first step to remedy this inadequacy by amending an example of careful adherence to the highest standards in guarantee-

the election laws to forbid the distribution of anonymous campaign ing freedom of opinion and expression to its employees. Beyond that

literature. it ought to provide a source of reference where private citizens and

The principle of disclosure is, we believe, the appropriate way to deal groups may find accurate information about the activities, sponsor-

with those who would subvert our democracy by revolution or by en- ship, and background of those who are active*in the market place of

couraging disunity and destroying the civil rights of some groups. Wep i in

have considered and rejected proposals which have been made to us 4. The Right to Equality of Opportunity
for censoring or prohibiting material which defames religious or racial
minority groups. Our purpose is not to constrict anyone's freedom to TE RIGHT TO EMPLOYMENT

speak; it is rather to enable the people better to judge the true motives A man's right to an equal chance to utilize fully his skills and knowl-

of those who try to sway them. cdge is essential. The meaning of a job goes far beyond the paycheck.

Congress has already made use of the principle of disclosure in both Good workers have a pride in the organization for which they work
thU cnmcadpltclshrs h euiisadEcag and feel satisfaction in the jobs they are doing. A witness before athe economic and political spheres. The Securities and Exchange cnrsinlcmitehsrcnl ad
Commission, the Federal Trade Commission and the Pure Food and

Drug Administration make available to the public information about Discrimination in employment damages lives, both the bodies and the minds,

sponsors of economic wares. In the political realm, the Federal Com-of those discriminated against and those who discriminate. It blights and

munications Commission, the Post Office Department, the Clerk of theperverts that healthy ambition to improve one's standard of living which we
Hounic R esnationvm ssion the Seffce Dar tmnt the Cat- ler of the like to say is peculiarly American. it generates insecurity, fear, resentment,
House of Representatives, and the Secretary of the Senate-all of thesedivision and tension in our society.

under various statutes-are required to collect information about those
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RACE

.O WHICH 96.7 % WERE NEGROES

. RELIGION

ALIENS

..... OF WHICH 72.7% WERE JEWS NATIONAL ORIGIN

.. OF WHICH TI.9% WERE MEXICAN-AMERICANS

THOSE CHARGED WITH DISCRIMINATION

BUSINESS----*-- 69.4%

GOVERNMENT- -*** 24.5 %

LABOR UNIONS - - - - 6.1 %

SOURCE: Frst Report, FEPC, based on 4,081 complaints for liqcol year 1943-44

The
BASES OF JOB DISCRIMINATION

(COMPLAINTS TO FEPC, FISCAL YEAR 1943-44)

AA"ALA A Al

In private business, in government, and in labor unions, the war

years saw a marked advance both in hiring policies and in the removal
of on-the-job discriminatory practices. Several factors contributed

to this progress. The short labor market, the sense of unity among
the people, and the leadership provided by the government all helped

bring about a lessening of unfair employment practices. Yet we did

not eliminate discrimination in employment. The Final Report of

the federal Fair Employment Practice Committee, established in 1941

by President Roosevelt to eliminate discrimination in both government
and private employment related to the war effort, makes this clear.

Four out of five cases which arose during the life of the Committee,
concerned Negroes. However, many other minorities have suffered

from discriminatory employment practices. The FEPC reports show
that eight percent of the Committee's docket involved complaints

of discrimination because of creed, and 70 percent of these concerned
Jews. It should be noted that FEPC jurisdiction did not extend to

financial institutions and the professions, where discrimination against
Jews is especially prevalent. Witnesses before this Committee, repre-
senting still other minority groups, testified as follows:

The Japanese Americans: "We know,.too, what discrimination in
employment is. We know what it means to be unacceptable to union
membership; what it means to be the last hired and first fired; what
it means to have to work harder and longer for less wages. We know
these things because we have been forced to experience them."

The Mexican Americans: "We opened an employment bureau (to
help Mexican Americans) in our office last year for San Antonio. We
wrote to business firms throughout the city, most of whom didn't
answer. We would call certain firms and say that we heard they had
an opening for a person in a stock room or some other type of work;
or I would go myself. But thinking I was the same in prejudice as
they, they would say,'You know we never hire Mexicans'."

The American Indians: "As with the Negroes, Indians are employed
readily when there is a shortage of labor and they can't get anyone else.
When times get better, they are the first ones to be released."

Discriminatory hiring practices.-Discrimination is most acutely felt
by minority group members in their inability to get a job suited to



their qualifications. Exclusions of Negroes, Jews, or Mexicans in the

process of hiring is effected in various ways-by newspaper advertise-

ments requesting only whites or gentiles to apply, by registration or

application blanks on which a space is reserved for "race" or "religion,"
by discriminatory job orders placed with employment agencies, or by
the arbitrary policy of a company official in charge of hiring.

A survey conducted by the United States Employment Service and

contained in the Final Report of the Fair Employment Practice Com-

mittee reveals that of the total job orders received by USES offices in

ii selected areas during the period of February 1-15, 1946, 24 percent

of the orders were discriminatory. Of 38,195 orders received, 9,171
included specifications with regard. to race, citizenship, religion, or
some combination of these factors.

The National Community Relations Advisory Council has studied

hiring practices since V-J Day. A 1946 survey of the practices of 134

private employment agencies in io cities (Boston, Chicago, Cincinnati,
Cleveland, Detroit, Kansas City, Milwaukee, Philadelphia, St. Louis,
and San Francisco) disclosed that 89 percent of these agencies included

questions covering religion on their registration forms. In Chicago,
a statistical count of discriminatory job orders was made by one of the

largest commercial agencies in the city. This revealed that 6o percent

of the executive jobs, 50 percent of the sales executive jobs, and 41 per-
cent of the male clerical openings, and 24 percent of the female clerical
openings were closed to Jews. Fully 83 percent of all orders placed

with the agency carried discriminatory specifications. A companion
study of help-wanted ads conducted in eight major cities during cor-

responding weeks in 1945 and 1946 showed that while the total volume
of help-wanted advertising had declined, there was an over-all increase
of 195 percent in discriminatory ads for 1946 over 1945.

The minority job seeker often finds that there are fields of employ-
ment where application is futile no matter how able or well-trained
he is. Many northern business concerns have an unwritten rule against
appointing Jews to executive positions; railroad management and
unions discourage the employment of Negroes as engineers or con-
ductors.

In some of our territories which are fairly free from other discrimina-

tion, unfair employment practices occur. Some of the larger busi-
ness firms in Hawaii will not hire clerical or stenographic workers
of Japanese ancestry where the public can see the worker. In Puerto
Rico, with its large Negro population, generally only white people or
very light colored persons are employed by banks, sugar corporations,
airlines, shipping companies, and large department stores in clerical
and executive positions.

Discrimination in hiring has forced many minority workers into
low-paying and often menial jobs such as, common laborer and
domestic servant. This has done much to bring about the situation
reported by the Bureau of the Census in 1940-

Striking differences between the occupations of whites and Negroes were
shown in 1940 census statistics. Farmers, farm laborers, and other laborers con-
stituted 62.2 percent of all employed Negro men and only 28.5 percent of all
employed white men. Only about 5 percent of all employed Negro men, com-
pared with approximately 30 percent of employed white men, were engaged in
professional, semiprofessional, proprietary, managerial, and clerical or sales
occupations. Skilled craftsmen represented 15.6 percent of employed white men
and only 4.4 percent of employed Negro men. More than half of the Negro
craftsmen were mechanics, carpenters, painters, plasterers and cement finishers,
and masons.

On-the-job discrimination.-If he can get himself hired, the minority
worker often finds that he is being paid less than other workers. This
wage discrimination is sharply evident in studies made of individual
cities and is especially exaggerated in the South. A survey, conducted
by the Research and Information Department of the American Federa-
tion of Labor shows that the average weekly income of white veterans
ranges from 30 to 78 percent above the average income of Negro
veterans in 26 communities, 25 of them in the South. In Houston,
for example, 36,000 white veterans had a weekly income of $49 and
4,000 Negro veterans had average incomes of $3o-a difference of
63 percent. These differences are not caused solely by the relegation
of the Negroes to lower types of work, but reflect wage discriminations
between whites and Negroes for the same type of work. The Final
Report of the FEPC states that the hourly wage rates for Negro com-
mon laborers averaged 47.4 cents in July, 1942, as compared with 65.3
cents for white laborers.



Nor can the disparity be blamed entirely on differences in education
and training. The 1940 census reveals that the median annual in-
come of Negro high school graduates was only $775 as compared with

$1,454 for the white high school graduate; that the median Negro
college graduate received $i,074 while his white counterpart was
earning $2,046; that while 23.3 percent of white high school graduates
had wage or salary incomes over $2,000, but four percent of Negro
graduates achieved that level.

In presenting this evidence, the Committee is not ignoring the fact
that an individual Negro worker may be less efficient than an individual
white worker or vice versa. Nor does it suggest that wage differences
which reflect actual differences in the competence of workers are un-

justifiable. What is indefensible is a wage discrimination based, not on
the worker's ability, but on his race.

While private business provided almost 70 percent of all cases dock-
eted by the FEPC for the fiscal year 1943-44, about a fourth of the

complaints were against the federal government itself. This at once
calls to question the effectiveness of the Civil Service Commission
rules against such discrimination, and the various departments' di-
rectives and executive orders that have restated this policy of non-
discrimination from time to time.

A case study, conducted in one government agency by the National
Committee on Segregation in the- Nation's Capital, demonstrates a
pattern of discrimination existing in government service. Samples of
Negro and white workers in this agency were matched for the variables
of age, sex, marital status, educational level, length of service, division
in which inducted, and job title and grade at which inducted. Out of

503 whites and 292 Negroes inducted into the agency in the fiscal year

1946, 40 pairs were perfectly matched for these variables. A few more
Negroes than whites had veteran status, but the average efficiency rat-
ings for the two groups were exactly the same.

A check on promotion and resignation for the sample was made in
April, 1947. It was found that the whites had received 12 grade promo-
tions in a total service of 22 years. This was an average of one promo-
tion for each two man-years of service. The Negroes had received two
grade promotions in a total service of 28 man-years. This was one pro-

motion for each 14 man-years. In other words, it took the average
Negro seven times as long as the average white to get a promotion, in
spite of the fact that almost all of the variables which could affect
promotion were exactly the same.

Finally, labor unions are guilty of discriminatory labor practices.
Six percent of the complaints received by the FEPC were made against
unions, and the FEPC states that when challenged, private industry
eliminated discrimination much more readily than did unions. On
the other hand, it should be noted that great strides have been made
in the admission of minorities to unions. Both the American Federa-
tion of Labor and the Congress of Industrial Organizations have re-
peatedly condemned discriminatory union practices. But the national
organizations have not yet fully attained their goals. Some railway
unions have "Jim Crow" auxiliaries into which Negroes, Mexicans,
or Orientals are shunted, with little or no voice in union affairs. Fur-
thermore, there is a rigid upper limit on the type of job on which
these members can be employed.

There is a danger that some of our wartime gains in the elimination
of unfair employment practices will be lost unless prompt action is
taken to preserve them. In the federal government, the employment
of Negroes jumped from 40,000 before the war to 300,000 in 1944.
And while only io percent of all Negroes employed in government
held jobs other than custodial in 1938, 6o percent of the Negroes in
1944 were employed in clerical and professional categories. The
chief danger at present looms in the form of discriminatory cut-backs
of Negro personnel who were hired very largely by wartime agencies,
and in the refusal by other agencies in the government to hire these
"displaced employees."

In private industry, minority workers were heavily concentrated in
war industries, which since the end of the war have suffered drastic
cut-backs. In other industries the termination of manpower controls
has encouraged some employers to resume prewar policies of exclusion
or discriminatory treatment of minority workers. The first sentence
in the summary of the FEPC Final Report bluntly observes that "the
wartime gains of Negro, Mexican American, and Jewish workers are
being lost through an unchecked revival of discriminatory practices."
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UNEMPLOYMENT HITS
MINORITY GROUPS HARDEST

(PERCENT OF TOTAL WHITE OR NON-WHITE LABOR FORGE UNEMPLOYED)

Such postwar economic retrenchment as has occurred has dispropor-
tionally hit the minority groups. A United States Census Bureau sur-
vey, bearing out the adage that minority workers are "the last hired,
first fired," discloses that from July, 1945, to April, 1946, unemployment
among whites increased about one and one-half times while unemploy-
ment among nonwhites more than tripled. The situation has of course
been aggravated by the accelerated migration of Negroes from the
South to northern industrial areas during the war.

Efforts to improve the situation.-Reference has already been made to
the Fair Employment Practice Committee. This Committee was
established by President Roosevelt in an Executive Order dated June
25, i94i. Its mandate was to eliminate discriminatory employment
practices within the federal government and in companies and unions
which had contracts with the government or which were engaged in
the production of materials necessary to the war effort. The FEPC,
as a practical matter, served as a clearing house for complaints alleg-
ing various types of employment discrimination. It had no enforce-
ment powers of its own; and no recourse to the courts.

The effectiveness of the FEPC was due almost entirely to its success
as a mediation body in persuading a union or employer to revise
the particular policy or practice complained of. During its most active
two years, FEPC closed an average of 250 cases a month, about ioo of
which were satisfactorily adjusted. The Committee's work ended in
June, 1946, when Congress failed to appropriate funds for the ensuing
.fiscal year. In a letter of June 28, 1946, to the Committee accepting the
resignation of its members, President Truman said:

The degree of effectiveness which the Fair Employment Practice Committee
was able to attain has shown once and for all that it is possible to equalize job
opportunity by governmental action, and thus eventually to eliminate the influence
of prejudice in the field of employment.

There are six states which have laws directed against discrimina-
tion in private employment. The New York, New Jersey, Massa-
chusetts, andConnecticut statutes have strong enforcement provisions.
In general, the statutes in these four states make it unlawful for em-
ployers to discriminate in hiring, firing, or conditions of employment,
or for labor unions to exclude, expel, or discriminate, because of race,
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color, creed, or national origin. They also prohibit the use of dis-

criminatory help-wanted ads and job applications by employers and

employment agencies. State commissions are empowered to investi-

gate complaints, to hold hearings, to attempt to conciliate, to issue

cease-and-desist orders, and finally, to seek court enforcement of these

orders. Indiana and Wisconsin have antidiscrimination statutes

without enforcement provisions. The commissions in these two states

serve therefore as educational and advisory agencies.

The progress that has been made in New York State under its fair

employment practice act is suggested by the first annual report (for
the year 1946) of the State Commission Against Discrimination. In

its introduction the Report states: "The operation of the law has

definitely resulted in progress in the elimination of illegal discrimina-

tory practices. The testimony of people actually engaged in job-place-

ment activities reveals that fields of opportunity previously closed to

certain groups are now open to all, regardless of race, creed, color, or
national origin. Resistance to the law has lessened as demonstrated

by the fact that employees of all groups are being hired and upgraded

into new occupational categories. Preemployment discriminatory in-
quiries are now the rarity, rather than the rule."

A few scattered cities, among them Chicago, Minneapolis, New
York, and Cincinnati, have enacted ordinances designed to prevent dis-

crimination in employment practices. These vary greatly in scope.
Some are directed solely at municipal employment; others apply to
private employers having contracts with the city; and at least one covers

labor unions in addition to public and private employers. Some carry
fines and imprisonment for violators, while others, with no sanctions

or enforcement provisions, are little more than policy statements.

THE RIGHT TO EDUCATION

The United States has made remarkable progress toward the goal of

universal education for its people. The number and variety of its

schools and colleges are greater than ever before. Student bodies

have become increasingly representative of all the different peoples
who make up our population. Yet we have not finally eliminated

prejudice and discrimination from the operation of either our public

or our private schools and colleges. Two inadequacies are extremely
serious. We have failed to provide Negroes and, to a lesser extent,
other minority group members with equality of educational oppor-
tunities in our public institutions, particularly at the elementary and
secondary school levels. We have allowed discrimination in the oper-
ation of many of our private institutions of higher education, particu-
larly in the North with respect to Jewish students.

Discrimination in public schools.-The failure to give Negroes equal
educational opportunities is naturally most acute in the South, where
approximately io million Negroes live. The South is one of the poorer
sections of the country and has at best only limited funds to spend on
its schools. With 34.5 percent of the country's population, 17 southern
states and the District of Columbia have 39.4 percent of our school
children. Yet the South has only one-fifth of the taxpaying wealth of
the nation. Actually, on a percentage basis, the South spends a greater
share of its income on education than do the wealthier states in other
parts of the country. For example, Mississippi, which has the lowest
expenditure per school child of any state, is ninth in percentage of
income devoted to education. A recent study showed Mississippi
spending 3.41 percent of its income for education as against New York's
figure of only 2.61 percent. But this meant $400 per classroom unit in
Mississippi, and $4,100 in New York. Negro and white school children
both suffer because of the South's basic inability to match the level of
educational opportunity provided in other sections of the nation.

But it is the South's segregated school system which most directly
discriminates against the Negro. This segregation is found today in
17 southern states and the District of Columbia. Poverty-stricken
though it was after the close of the Civil War, the South chose to main-
tain two sets of public schools, one for whites and 'one for Negroes.
With respect to education, as well as to other public services, the Com-
mittee believes that the "separate but equal" rule has not been obeyed
in practice. There is a marked difference in quality between the edu-
cational opportunities offered white children and Negro children in the
separate schools. Whatever test is used-expenditure per pupil, teach-
ers' salaries, the number of pupils per teacher, transportation of students,
adequacy of school buildings and educational equipment, length of
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State or District of Columbia

A labam a..................................
A rkansas..................................
D elaw are..................................
Florida....................................
G eorgia...................................
Louisiana.................................
M aryland .................................
M ississippi................................
M issouri..................................
N orth Carolina............................
O klahom a.................................
South Carolina.............................
Tennessee.................................
T exas.....................................
V irginia. ..................................
District of Columbia ......................

I Higher salaries due to the fact that most Negro schools
salaries arc higher.

Average annual salary of
principals, supervisors,
and teachers in schools
for-

Whites

$1,158
924

1,953
1,530
1,123
1,683
2,085
1,107
1,397
1,380
1,428
1,203
1,071
1,395
1,364
2,610

school term, extent of curriculum-Negro students are invariably at a

disadvantage. Opportunities for Negroes in public institutions of

higher education in the South-particularly at the professional gradu-

ate school level-are severely limited.

Statistics in support of these conclusions are available. Figures pro-
vided by the United States Office of Education for the school year, 1943--

44, show that the average length of the school term in the areas having
separate schools was 173.5 days for whites, and 164 for Negroes; the

number of pupils per teacher waS 28 for white and 34 for Negroes; and

the average annual salary for Negro teachers was lower than that for

white teachers in all but three of the 18 areas. Salary figures are as

follows:

Negroes

$661
555

1,814
970
515
828

2,002
342

11,590

1,249
1,438

615
1,010

946
1,129
2,610

are located in cities where all

The South has made considerable progress in the last decade in

narrowing the gap between educational opportunities afforded the
Discrimination in private schools.-The second inadequacy in our

present educational practices in America is the religious and racial
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white children and that afforded Negro children. For example, the
gap between the length of the school year for whites and the shorter
one for Negroes has been narrowed from 14.8 days in 1939-40 to 9-5
days in 1943-44. Similarly, the gap in student load per teacher in
white and Negro schools has dropped from 8.5 students in 1939-40

to six students in 1943-44*
In spite of the improvement which is undoubtedly taking place,

the Committee is convinced that the gap between white and Negro
schools can never be completely eliminated by means of state funds
alone. The cost of maintaining separate, but truly equal, school sys-
tems would seem to be utterly prohibitive in many of the southern
states. It seems probable that the only means by which such a goal
can finally be won will be through federal financial assistance. The
extension of the federal grant-in-aid for educational purposes, already
available to the land-grant colleges and, for vocational education, to
the secondary school field, seems both imminent and desirable.

Whether the federal grant-in-aid should be used to support the
maintenance of separate schools is an issue that the country must soon
face.

In the North, segregation in education is not formal, and in some
states is prohibited. Nevertheless, the existence of residential restric-
tions in many northern cities has had discriminatory effects on Negro
education. In Chicago, for example, the schools which are most
crowded and employ double shift schedules are practically all in Negro
neighborhoods.

-. Other minorities encounter discrimination. Occasionally Indian
children attending public schools in the western states are assigned to
separate classrooms. Many Texas schools segregate Mexican Amer-
ican children in separate schools. In California segregation of Mex-
ican American children was also practiced until recently. The com-
bined effect of a federal court ruling, and legislative action repealing
the statute under which school boards claimed authority to segregate,
seems to have ended this pattern of discrimination in California
schools.



discrimination that exists in the operation of some private educational

institutions, both with respect to the admission of students and the

treatment of them after admission.
The Committee is absolutely convinced of the importance of the

private educational institution to a free society. It does not question

the right of groups of private citizens to establish such institutions, de-

termine their character and policies, and operate them. But it does

believe that such schools immediately acquire a public character and

importance. Invariably they enjoy government support, if only in

the form of exemption from taxation and in the privilege of income-

tax deduction extended to their benefactors. Inevitably, they render

public service by training our young people for life in a democratic

society. Consequently, they are possessed of a public responsibility

from which there is no escape.
Leading educators assert that a careful selection in admissions prac-

tices may be necessary to insure a representative and diversified student

body. Liberal arts colleges, in particular, have used this reasoning to

limit the number of students enrolled from any one race or religion, as

well as from any geographical section, preparatory school, or socio-

economic background.
Nevertheless it is clear that there is much discrimination, based on

prejudice, in admission of students to private colleges, vocational

schools, and graduate schools. Since accurate statistical data is almost

impossible to obtain this is difficult to prove. But competent observers

are agreed that existence of this condition is widespread. Application

blanks of many American colleges and universities include questions

pertaining to the candidate's racial origin, religious preference, parents'

birthplace, etc. In many of our northern educational institutions en-

rollment of Jewish students seems never to exceed certain fixed points

and there is never more than a token enrollment of Negroes.

The impact of discriminatory practices in private education is illus-

trated by the situation in New York City. The students of the city col-

leges of New York are predominantly Jewish, resulting in part from

the discrimination practiced by some local private institutions. These

colleges have high academic standards, but graduates from them with

U

excellent records have been repeatedly denied admission to private and
nonsectarian professional schools. A Special Investigating Committee
of the Council of the City of New York, recently established to examine
this situation, found convincing evidence of discrimination against
graduates of the city colleges by the medical schools in the city in
violation of the Civil Rights Act of New York. The Investigating
Committee, after questioning witnesses and examining application
blanks, concluded that various professional schools tried to get informa-
tion about applicants which would indicate their race, religion, or na-
tional origin for "a purpose other than judging their qualifications for
admission." Jews are not alone in being affected by these practices.
One witness, a member of a medical school's admission committee, ad-
mitted to a prejudice against Irish Catholics which affected his judg-
ment. The number of Negroes attending these medical schools has
been extremely low; less than 50 have been graduated from them in
25 years.

Certainly the public cannot long tolerate practices by private educa-
tional institutions which are in serious conflict with patterns of demo-
cratic life, sanctioned by the overwhelming majority of our people. By
the closing of the door through bigotry and prejudice to equality of
educational opportunity, the public is denied the manifold social and
economic benefits that the talented individual might otherwise con-
tribute to our society.

THE RIGHT TO HOUSING

Equality of opportunity to rent or buy a home should exist for every
American. Today, many of our citizens face a double barrier when
they try to satisfy their housing needs. They first encounter a general
housing shortage which makes it difficult for any family without a
home to find one. They then encounter prejudice and discrimination
based upon race, color, religion or national origin, which places them
at a disadvantage in competing for the limited housing that is avail-
able. The fact that many of those who face this double barrier are
war veterans only underlines the inadequacy of our housing record.

Discrimination in housing results primarily from business practices.
These practices may arise from special interests of business groups, such



as the profits to be derived from confining minorities to slum areas, or
they may reflect community prejudice. One of the most common

practices is the policy of landlords and real estate agents to prevent

Negroes from renting outside of designated areas. Again, it is "good
business" to develop exclusive "restricted" suburban developments

which are barred to all but white gentiles. When Negro veterans seek

"GI" loans in order to build homes, they are likely to find that credit

from private banks, without whose services there is no possibility of
taking advantage of the GI Bill of Rights, is less freely available to mem-

bers of their race. Private builders show a tendency not to construct

new homes except for white occupancy. These interlocking business

customs and devices form the core of our discriminatory policy. But

community prejudice also finds expression in open public agitation

against construction of public housing projects for Negroes, and by
violence against Negroes who seek to occupy public housing projects
or to build in "white" sections.

The restrictive covenant.-Under rulings of the Supreme Court, it

is legally impossible to segregate housing on a racial or religious basis

by zoning ordinance. Accordingly, the restrictive covenant has be-

come the most effective modern method of accomplishing such segre-
gation. Restrictive covenants generally take the form of agreements

written into deeds of sale by which property owners mutually bind
themselves not to sell or lease to an "undesirable." These agreements

have thus far been enforceable by court action. Through these cove-

nants large areas of land are barred against use by various classes of

American citizens. Some are directed against only one minority group,
others against a list of minorities. These have included Armenians,
Jews, Negroes, Mexicans, Syrians, Japanese, Chinese and Indians.

While we do not know how much land in the country is subject to

such restrictions, we do know that many.areas, particularly large cities

in the North and West, such as Chicago, Cleveland, Washington, D. C.,
and Los Angeles, are widely affected. The amount of land covered by
racial restrictions in Chicago has been estimated at 8o percent. Stu-

dents of the subject state that virtually all new subdivisions are blank-

eted by these covenants. Land immediately surrounding ghetto areas is

frequently restricted in order to prevent any expansion in the ghetto.

Thus, where old ghettos are surrounded by restrictions, and new sub-
divisions are also encumbered by them, there is practically no place for
the people against whom the restrictions are directed to go. Since
minorities have been forced into crowded slum areas, and must ulti-
mately have access to larger living areas, the restrictive covenant is
providing our democratic society with one of its most challenging
problems.

The constitutional and legal validity of this device has been tested in
few states. Where there has been litigation, the appellate courts have
up to this time uniformly upheld restrictions against use by barred
groups and in most instances have also upheld restriction against
ownership. While a case in the United States Supreme Court in 1926
was long believed to uphold the constitutional validity of restrictive
covenants under the federal Constitution, this case has recently been
challenged as a binding authority. Litigation is now pending testing
the validity of restrictive covenants directed against Jews, American
Indians and Negroes. The Supreme Court, apparently willing to re-
examine the issue, has currently accepted two restrictive covenant cases
for review and a more definite ruling may be expected shortly.

The purpose of the restrictive covenant can only effectively be
achieved in the final analysis by obtaining court orders putting the
power of the state behind the enforcement of the private agreement.
While our American courts thus far have permitted judicial power to be
utilized for these ends, the Supreme Court of Ontario has recently re-
fused to follow this course. The Ontario judge, calling attention to
the policy of the United Nations against racial or religious discrimina-
tion, said:

In my opinion, nothing could be more calculated to create or deepen divisions
between existing religious and ethnic groups in this province * * * than
the sanction of a method of land transfer which would permit the segregation
and confinement of particular groups to particular business or residential areas,
or conversely, would exclude particular groups from particular business or resi-
dential areas.

There is eminent judicial and professional opinion in this country
that our courts cannot constitutionally enforce racial restrictive cove-
nants. In a recent California case a lower court judge held that the
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courts could not enforce such an agreement. And in a strong dis-

senting opinion in a recent covenant case Justice Edgerton, of the

United States Court of Appeals for the District of Columbia, said:

Suits like these, and the ghetto system they enforce are among our conspicuous

failures to live together in peace. * * * The question in these cases is not

whether law should punish racial discrimination, or even whether law should

try to prevent racial discrimination, or even whether law should interfere with

it in any way. The question is whether law should affirmatively support and

enforce racial discrimination.

Public housing.-The federal government has been closely concerned

with minority housing problems in recent years through its aid to local

public housing authorities, through its insurance of loans to private

builders and through its war and veterans' programs. Much of the

improvement in the housing conditions of minorities in recent years

has resulted from public building. The Federal Public Housing

Authority has tried to allocate public housing fairly, and to make cer-

tain that equal standards are maintained. Many housing projects with

mixed racial occupancy have been operated with great success.

The Committee is glad to note that the Federal Housing Agency,
which guarantees loans for certain types of private building, has
recently abandoned the policy by which it encouraged the placing
of racial restrictive covenants on projects supported by government

guarantees.
It must be noted, however, that even if government, local or federal,

does not encourage racial restrictions, private interests may put dis-

criminatory practices into effect if proper safeguards are not devised.

The experience of Stuyvesant Town in New York City is a case in

point. There the city made great financial concessions to a private

corporation, the Metropolitan Life Insurance Company, to induce con-

struction of a large housing project, which was to be subject to a variety
of restrictions designed to make it serve community housing needs.

But, in the absence of any direct requirement of equitable distribution

of the benefits of the project the Company barred Negroes from

occupancy in Stuyvesant Town. Yet New York is a city in which

mixed public housing projects have been maintained for many years.

THE RIGHT TO HEALTH SERVICE

Increased attention is being given throughout the United States to
the health needs of our people. Minority groups are sharing in the
improvements which are taking place. But there is serious discrim-
ination in the availability of medical care, and many segments of our
population do not measure up to the standards of health which have
been attained by our people as a whole.

For example, the death rate from all causes for the entire country in
1945 was 10.5 per thousand of estimated population. The Chinese,
however, had a rate of 12.8; the Negroes, 12.0; the Indians, 12.o; and
the Japanese, 11.5. Similarly, many diseases strike minorities much
harder than the majority groups. Tuberculosis accounts for the death
of more than twice as many Negroes as whites. Among Indians in
rural United States, the death rate from tuberculosis is more than 1o
times as high as that for whites; in Alaska, the native deaths from this
cause are over 30 times greater. In Texas, seven Latin Americans died
of tuberculosis for every Anglo American. Infant deaths furnish an-
other example of this pattern. On a nation-wide basis, the infant
mortality rate was more than half again as high for Negroes as for
whites. In Texas, it was almost three times as high for Latin as for
Anglo infants. Maternal deaths show like disproportions. In New
York City, where the vast majority of the Puerto Ricans in this country
are located, reports from social workers and city health authorities
indicate that the frequency of illness among the Puerto Ricans is
much higher than among other groups.

There are many factors which contribute to the discrepancies be-
tween the health of the majority and the minorities. As has already
been noted, our minorities are seriously handicapped by their economic
status. Frequently, because of poverty, they are unable to afford even
the minimum of medical care or a diet adequate to build up resistance
to disease. The depressed economic status of many of our minorities
combined with restrictive covenants in housing prevents them from
living in a sanitary, health-giving environment. Children who are
not admitted to clean, healthful playgrounds must find their fun in
the crowded, dirty areas in which they are allowed. Discrimination
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in education withholds from many people the basic information and
knowledge so essential to good health.

A more direct cause of unequal opportunity in the field of health is
the discriminatory pattern that prevails with respect to medical facili-
ties and personnel. Many hospitals will not admit Negro patients.
The United States Public Health Service estimates on the basis of a pre-
liminary survey that only approximately 15,000 hospital beds out of
a total of one and one-half million beds are presently available to
Negroes. Thus, though Negroes constitute about ten percent of the
population, only one percent of the hospital beds are open to them.
In Chicago, a study by the Mayor's Commission on Human Relations
in 1946 disclosed that "although most hospital officials denied the
existence of a discriminatory admission policy, Negroes represented
a negligible percentage.of patients admitted."

The situation is further complicated by the shortage of medical per-
sonnel available for the treatment of patients from minority groups.
This is particularly evident among the Negroes; in 1937, only 35 percent
of southern Negro babies were delivered by doctors, as compared to 90
percent of northern babies of both races. There were in 1940 only
3,530 Negro physicians and surgeons; 7,192 trained and student Negro
nurses; and 1,471 Negro dentists in a total Negro population of
13,000,000. The ratio of Negro physicians to the total Negro popula-
tion was about one to 3,377, while that of the total number of physicians
to the general population of the country was one to 750. Moreover, a
high proportion of these were employed in the North. In the South,
with a Negro population of almost 10,000,000, there were in 1940 about
2,000 Negro doctors, or only one to every 4,900 colored persons.

One important reason for this acute shortage of skilled medical men
is the discriminatory policy of our medical schools in admitting minor-
ity students. Medical schools graduate approximately 5,ooo students
a year, but only about 145 of these are Negro. And of these 145, 130
are from two Negro schools; thus, only about fifteen Negroes are grad-
uated from all the other medical schools of the country each year.

To these handicaps must be added the refusal of some medical so-
cieties and many hospitals to admit Negro physicians and internes for
practice. Denied the facilities and training which are available to



other doctors, Negro members of the profession are often unable to

keep abreast of developments in medicine and to qualify as specialists.

This discrimination contributes to the state of Negro health.

Though the expectation of life at birth is still lower for nonwhites

than whites, the relative increase in life expectancy between 1930 and

i940 was nearly twice as great for nonwhites as whites. The life ex-

pectancy of Negro males in this period increased 9.9 percent; of

Negro females, 11.5 per cent; of white males and females, 6.o per cent

and 7.0 percent respectively. However, the figure for white persons

is still appreciably higher than for nonwhite persons; white males

can expect to live sixty-three years as compared with fifty-two for

Negro males, and white females sixty-seven years compared with

fifty-five years for Negro females.

Progress has been made in reducing Negro deaths due to tubercu-

losis, diphtheria, whooping cough, diarrhea, enteritis, and syphilis.

Among the Mexicans in Texas, vigorous programs have been under-

taken by federal and local officials. Baby clinics, home nursing classes,

family life courses, maternity clinics and other measures have been

established. The Indian Service now operates 69 hospitals and sam-

toria in the United States, 7 in Alaska; 14 school health centers; and

0oo field dispensaries. Special efforts are being made to combat tuber-

culosis, a leading cause of illness and death among Indians. Another

sign of progress is the decision of the American Nurses Association, in

1946, to accept all qualified applicants as members of the national

organization, even when they cannot, for local reasons, enter county

societies.

THE RIGHT TO PUBLIC SERVICES AND ACCOMMODATIONS

Services supplied by the government should be distributed in a non-

discriminatory way. Activities financed by the public treasury should

serve the whole people; they cannot, in consonance with the demo-

cratic principle, be used to advance the welfare of a portion of the

population only. Moreover, many privately-owned and operated en-

terprises should recognize a responsibility to sell to all who wish to buy

their services. They cannot be permitted to confine their benefits to

a selected clientele. This is particularly true of those private businesses

which hold franchises from the state or enjoy a monopoly status.
Even when no franchise has been granted, and competition exists, cer-tain private businesses because of the essential character of the services
they render should serve all comers. It has been made clear to theCommittee that unfortunately, many public services, supplied by both
government and private business, do not reach all persons on an
equality of access basis.

Discrimination in federal services.-Discrimination in public serv-ices supplied by the federal government is never directly authorized
by legislation. It sometimes results inadvertently from the limited cov-erage of social service legislation. Thus, the old age and survivors'
insurance and unemployment compensation systems do not cover
agriculture, domestic service, and self-employed persons. Sixty-five
percent of all Negro workers fall into these categories compared with
40 percent of all white workers. Large numbers of Mexican American,
Hispano, and Japanese American workers also fail to benefit by this
legislation because of their concentration in farm work.

Discrimination is sometimes evident in the admission of individuals
to the benefits of the program by local administrators. The aims ofsome of our broadest social legislation are negated to the extent that thisdiscrimination occurs. Evidence indicating the existence of such dis-
crimination against Indians in certain localities has been brought to theattention of the Committee. It would appear that much of this dis-crimination is based on the mistaken belief that the Office of Indian
Affairs provides the Indians with all needed public services. Actually,
the Office furnishes very limited services which by no means replacethose supplied the general public by government agencies. The Com-
mittee believes the extent of this misunderstanding and of resulting in-equalities in services rendered Indians should be promptly ascertained
by appropriate agencies, and steps taken to bring an end to those
which are found to exist.

Negroes are sometimes not admitted locally to the benefits of cer-tain services, or are given unequal service. This is shown by a study ofpublic assistance made by Dr. Richard Sterner in 1942 in the investiga-
tion of the American Negro, sponsored by the Carnegie Corporation.
Because of a higher proportion of dependency, Negroes have a greater
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need for old age assistance than whites, but average grants in the old

age assistance program were found to be lower for Negroes than for

whites. Sterner also found that certain Farm Security benefits were

less for Negroes than for whites. More recently, the Farmers Home

Administration has been making valiant efforts toward assuring that

Negro farmers receive their share. Discrepancies of coverage and -

benefits can be cited also for the care of delinquent, destitute, and

handicapped children and aid to the blind.

Discrimination in state and local services.-Where state or local facili-

ties are allocated to Negroes, either because of segregation or as a result

of geographical concentration of the colored population, the services are

almost always inferior to those provided whites. For example, in 1940,

in thirteen southern states providing 774 public libraries, ninety-nine,

or less than one seventh, served Negroes. The streets in Negro districts

in the North as well as in the South are often not kept up to the

standards maintained in white areas. Public parks, beaches and play-

grounds are generally closed to Negroes in the South, and on the rare

occasion when substitutes are offered they are inferior. Furthermore,

since the Negro schools are usually unsatisfactory, they are not suit-

able for community centers; thus, in 1937, about half of all the cities

having Negro community centers were located in the North and West,

despite the heavy concentration of Negro population in the South.

Discrimination in places of public accommodation.-When we turn

from public services supplied by government to those supplied by

private enterprise, discrimination against minorities becomes more pro-

nounced. Our social conscience has brought about an elimination of

some of the most flagrant inequalities in the distribution of govern-

ment services. But it is often blind to the serious effect upon the in-

dividual which results from the discriminatory rendering of service by

private agencies.
Most Americans patronize restaurants, theaters, shops, and other

places offering service to the public according to their individual prefer-

ences and their ability to pay. They take their right to enter such places

and to be served for granted. This is not the case with other Ameri-

cans. Because of their race or their color or their creed, they are

barred from access to some places and given unequal service in others.

In many sections of this country, some people must pause and give
thought before they enter places serving the public if they wish to
avoid embarrassment, arrest, or even possible violence.

As interpreted by the Supreme Court the Constitution does not
guarantee equal access to places of public accommodation and amuse-
ment. A Civil Rights Act was passed by Congress in 1875 which
declared that no distinction should be made because of race or color
in the accommodations offered by inns, public conveyances, theaters,
and similar places. This act was declared, unconstitutional by the
Supreme Court in 1883, in the Civil Rights Cases. Thereafter legisla-
tion on the matter was left entirely to the states. They may, and do,
either compel segregation, or outlaw it, or they may leave it to the
managers of private establishments to make whatever distinction they
wish in selecting their patrons.

Eighteen states have statutes prohibiting discrimination in places
of public accommodation. These states prohibit discrimination in
restaurants, and usually in other eating places. Most of them prohibit
discrimination in public conveyances of all types, and over half of them,
in theaters and barber shops. All include some general phrase, such as
"and all other places of public accommodation." The courts, however,
have tended to limit this general phrasing by the list of specific places.
The statutes can be enforced by criminal action or by a civil suit for
damages.

At the other extreme, 20 states by law compel segregation in one way
or another. The remaining io states have no laws on the subject. In
the states with compulsory segregation laws Negroes are usually sepa-
rated from whites in all forms of public transportation, and in hotels,
restaurants, and places of amusement. Fourteen states require rail-
roads to separate the races, and two authorize railroads to provide such
separation. Train conductors are given power to enforce these laws.
Under the Supreme Court decision in Morgan v. Virginia, such laws
do not apply to passengers in interstate transportation. However, this
decision does not prevent carriers from voluntarily enforcing segrega-
tion. Eight states require separate waiting rooms, ii require separa-
tion in buses, 1o in street cars and three in steamships and ferries. In
instances where completely separate facilities are provided, as in rail-
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road coaches and waiting rooms, those set aside for the Negro are

usually inferior in quality.
In the states which do legally secure the right of access, practice does

not necessarily conform to the law. One prominent Negro has stated

that it is difficult to find a meal or a hotel room in the downtown areas

of most northern cities.. The display of "whites only" signs may

sometimes go unchallenged. When laws guaranteeing equal access

to places of public accommodation are enforced, the penalty is usually

small and the chance of being prosecuted or sued a second time is slight.

Devices to get around the law are more common than direct viola-

tion of the law. Unwanted customers are discouraged from patroniz-

ing places by letting them wait indefinitely for service, charging higher

prices, giving poor service, and publicly embarrassing them in various

ways. In a recent campaign to compel enforcement of a civil rights

statute in Cincinnati, many restaurants closed their doors to make

repairs. Nevertheless, these campaigns are often successful, and with-

out the statutes would be impossible. In Chicago in 1946, the Mayor's

Commission on Human Relations invoked the State Civil Rights

Statute to break down the bars against Negroes in the roller-skating

rinks of the city.
Sometimes the pattern of segregation in public-service facilities

spreads from the states having compulsory separation of the races to

states which are free from such laws. For example, the Pennsylvania

Railroad in its terminal in New York City segregates Negroes in coaches

on through trains bound for the South, even though it does not do so

on its own trains operating as far as Washington.
In the Southwest, Mexicans are barred from certain places of recrea-

tion. In some rural and semi-rural communities, operators of cafes,
beer parlors, barber shops, and theaters are adamant in refusing service

to all Latin Americans. Jews are discriminated against principally in
recreational and resort areas in the North where beaches, hotels, and
similar facilities are closed to them. Often this is indicated by "Gentiles

only" or "restricted" labels. Japanese Americans have also frequently

faced "No Japs Wanted" signs in store windows, and poor service in

other places. Indians sometimes have difficulty getting service and

hotel accommodations in different parts of the country. They meet

a more serious problem, however, in areas surrounding reservations.
The Assistant Commissioner of Indian Affairs described the scene in
one town:

I have recently been in a community in New Mexico, more than half of whose
non-Indian citizens survive only because of the trade and business which the
town's proximity to the reservation affords them, and yet the hundreds of Indians
who frequent the town for marketing and other purposes are denied access to all
but the most unsanitary and undesirable eating, lodging, and rest-room facilities.

SEGREGATION RECONSIDERED

The "Separate But Equal" Failure

Mention has already been made of the "separate but equal" policy
of the southern states by which Negroes are said to be entitled to the
same public service as whites but on a strictly segregated basis. The
theory behind this policy is complex. On one hand, it recognizes
Negroes as citizens and as intelligent human beings entitled to enjoy
the status accorded the individual in our American heritage of freedom.
It theoretically gives them access to all the rights, privileges, and serv-
ices of a civilized, democratic society. On the other hand, it brands the
Negro with the mark of inferiority and asserts that he is not fit to
associate with white people.

Legally enforced segregation has been followed throughout the
South since the close of the Reconstruction era. In these states it is gen-
erally illegal for Negroes to attend the same schools as whites; attend
theaters patronized by whites; visit parks where whites relax; eat, sleep
or meet in hotels, restaurants, or public halls frequented by whites.
This is only a partial enumeration-legally imposed separation of races
has become highly refined. In the eyes of the law, it is also an offense
for whites to attend "Negro" schools, theaters and similar places. The
result has been the familiar system of racial segregation in both public
and private institutions which cuts across the daily lives of southern
citizens from the cradle to the grave.

Legally-enforced segregation has been largely limited to the South.
But segregation is also widely prevalent in the North, particularly in
housing, and in hotel and restaurant accommodations. Segregation has



not been enforced by states alone. The federal goverment has tolerated

it even where it has full authority to eliminate it. We have already

examined the situation in the armed forces. Another prominent ex-

ample is the record in the Panama Canal Zone.

Although the federal government has exclusive jurisdiction over

the Panama Canal Zone, a segregated way of life for Negroes and

for whites exists. The latter are United States citizens who are em-

ployed in the Zone. Must of the Negroes are from Caribbean coun-

tries, and are British subjects. Although some of them have lived in

the Zone for many years, and their children know no other country,

they cannot become citizens because United States naturalization laws

do not apply. Professional, skilled, and supervisory workers (gold)

are supposed to be segregated from unskilled labor (silver). In a

recent report, the Governor of the Zone described the situation:

The force employed by the Panama Canal and the Panama Railroad Company

is composed of two classes which for local convenience have been designated

"gold" and "silver" employees. The terms * * * originated during the con-

struction period of the Canal from the practice of paying in silver coin common

laborers and other unskilled or semi-skilled workers employed in the Tropic while

skilled craftsmen and those occupying executive, professional, and similar posi-

tions were paid in gold coin, the latter group being recruited largely from the

United States. Although all employees are now paid in United States currency,

the original terms used to designate the two classes of employees have been re-

tained for convenience. The terms "gold" and "silver" are applied also to quar-

ters, commissaries, clubhouses, and other public facilities. [Italics ours.]

This system of "convenience" has operated to the serious detriment

of the Negro workers. There are separate and lower standards for

them in occupation and wages, education, housing, and recreation.

The Zone government is at present engaged in a concerted effort to

improve facilities and services for the Negro workers. The "gold"

and "silver" signs labeling separate drinking fountain and iest-room

facilities have recently been taken down. Nevertheless, Zone public

institutions, all under government control, still segregate the gold and

silver workers. This includes housing, government commissaries,

and recreational establishments.

The Supreme Court and Segregation

The Fourteenth Amendment forbids a state to deny "to any person
within its jurisdiction the equal protection of the laws." Moreover,
the general spirit of the three Civil War Amendments seems to guaran-
tee to all persons a full and equal status in American society.

Yet the Supreme Court, beginning with its decision in Plessy v. Fergu-
son, in 1896, has approved state legislation requiring segregation be-
tween Negroes and whites on the theory that segregation, as such, is
not discriminatory. The Court dismissed the contention that "the
enforced separation of the two races stamps the colored race with a
badge of inferiority," and observed, "if this be so, it is not by reason of
anything found in the act, but solely because the colored race chooses to
put that construction upon it." So long as laws requiring segregation
do not establish unequal facilities, the legal doctrine holds, there is no
unreasonable discrimination and therefore no denial of equal protec-
tion under the law.

This judicial legalization of segregation was not accomplished with-
out protest. Justice Harlan, a Kentuckian, in one of the most vigorous
and forthright dissenting opinions in Supreme Court history, de-
nounced his colleagues for the manner in which they interpreted away
the substance of the Thirteenth and Fourteenth Amendments. In his
dissent in the Plessy case, he said:

Our Constitution is color blind, and neither knows nor tolerates classes among-
citizens. * * *

We boast of the freedom enjoyed by our people above all other peoples. But
it is difficult to reconcile that boast with a state of the law which, practically,
puts the brand of servitude and degradation upon a large class of our fellow
citizens, our equals before the law. The thin disguise of "equal" accommoda-
tions * * * will not mislead anyone, or atone for the wrong this day done.

If evidence beyond that of dispassionate reason was needed to justify
Justice Harlan's statement, history has provided it. Segregation has
become the cornerstone of the elaborate structure of discrimination
against some American citizens. Theoretically this system simply
duplicates educational, recreational and other public services, ac-
cording facilities to the two races which are "separate but equal."
In the Committee's opinion this is one of the outstanding myths of
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American history for it is almost always true that while indeed sepa-

rate, these facilities are far from equal. Throughout the segregated

public institutions, Negroes have been denied an equal share of tax-

supported services and facilities. So far as private institutions are con-

cerned, there is no specific legal disability on the right of Negroes to

develop equal institutions of their own. However, the economic, social,

and indirect legal obstacles to this course are staggering.

Following the Plessy decision, the Supreme Court for many years

enforced with a degree of leniency the rule that segregated facilities

must be equal. Gradually, however, the Court became stricter about

requiring a showing of equality. During the last decade, in line with

its vigorous defense of civil rights generally, the Court has been par-

ticularly insistent upon adherence to the "equal" part of the separate

but equal rule. In 1938, in Missouri ex rel. Gaines v. Canada, it held

that Missouri might not fulfill its obligation under the rule by offering

to pay the tuition of a Negro resident of Missouri at an out-of-state

law school in lieu of permitting him to attend the law school at the

University of Missouri. The Court laid down the plain rule that if a

state chooses to provide within its borders specialized educational

facilities for citizens of one race, it must make similar provision, also

within its borders, for citizens of other races.

This insistence upon equal facilities is encouraging. Experience

requires the prediction, however, that the degree of equality will never

be complete, and never certain. In any event we believe that not even

the most mathematically precise equality of segregated institutions can

properly be considered equality under the law. No argument or ra-

tionalization can alter this basic fact: a law which forbids a group of

American citizens to associate with other citizens in the ordinary course

of daily living creates inequality by imposing a caste status on the

minority group.

Experience Versus Segregation

If reason and history were not enough to substantiate the argument

against segregation, recent experiences further strengthen it. For

these experiences demonstrate that segregation is an obstacle to estab-

lishing harmonious relationships among groups. They prove that
where the artificial barriers which divide people and groups from one
another are broken, tension and conflict begin to be replaced by coop-
erative effort and an environment in which civil rights can thrive.

One of these experiences is recorded in Report No. ETO-82 of the
Research Branch, Information and Education Division, in the Euro-
pean Theater of Operations of the Army. In 1945, during the fighting
in France, the Army was faced with a shortage of combat ground
troops. The Theater Command decided to make use of Negro service
troops in the area. A substantial number of Negro enlisted men ac-
cepted the invitation to volunteer for combat training and service.
Many of these volunteers gave up their rank as noncommissioned
officers for what they considered to be the privilege of combat. They
were not very different from the run of Negro troops in the Army.

The Negro soldiers were trained and organized into platoons, which
were placed in regiments in eleven white combat divisions. For
months the Negro and white men in these divisions worked and fought
side by side. Then, white officers, noncommissioned officers, and en-
listed men in seven of the eleven divisions were interviewed. At least
two of these divisions were composed of men who were predominantly
southern in background. It is surprising how little the response of
these southern men varied from that of men from other parts of the
country.

Two out of every three white men admitted that at first they had
been unfavorable to the idea of serving alongside colored platoons.
Three out of every four said that their feelings toward the Negro soldiers
had changed after serving with them in combat. These are some
representative comments:

A platoon sergeant from South Carolina:
When I heard about it I said I'd be damned if I'd wear the same shoulder patch

they did. After that first day when we saw how they fought I changed my
mind. They're just like any of the other boys to us.

A platoon sergeant from New Jersey:
Didn't mind it myself. I'll tell you though, I came to think a lot more of

them since.
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to the relations between Negroes and whites than the Armed Forces.
Negroes have served aboard ship for many years. There have been
constant campaigns on the part of some of the seamen's unions to gain
equality for them, as well as efforts to overcome prejudice among the
white members. More than 400 merchant seamen were asked a
series of indirect questions which were then built into an "Index of
Prejudice Against Negroes." The results reported by Ira N. Brophy
in the Public Opinion Quarterly, Winter, 1945-46, were surprising.
They demonstrated that whether a man had been born in the North or
the South was not important in determining whether he was prejudiced
against Negroes. The extent of his education and the jobs he had
held before he went to sea were not important. What was important
was whether the men were members of unions with tolerant policies
toward Negroes; how many trips to sea a man had made; how many
times he had been under enemy fire; and how many times he had
been to sea -with Negroes. Here again what determined whether a
white man was prejudiced against Negroes was the kind and amount
of experience he had had with them. Where there was contact
with Negroes on an equal footing in a situation of mutual dependence
and common effort prejudice declined.

A study of two housing communities reinforces still further the pat-
tern revealed in the Army and the Merchant Marine instances. The
study was done under the direction of Professor Robert K. Merton of
Columbia University for the Lavanburg Foundation and reported to
this Committee by Professor Paul F. Lazarsfeld. An interracial housing
community was set up in a northern city. Before they moved into the
project only one out of every 25 whites thought that race relations would
turn out well, while five times as many felt that there would be
nothing but conflict between the people of the two races. After a few
years, one out of every five whites said that race relations were better
than they had thought they would be, while only about one-fourth as
many thought that they were worse than they had expected. But
of the people who had anticipated really serious race conflicts, three
out of every four were willing to say that their fears had been proved
groundless. Moreover, people who had worked with Negroes were
considerably more willing to live in the same community with them.
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A platoon leader from Texas:

We all expected trouble. Haven't had any. One reason may be that we

briefed the white boys in advance-told them these men were volunteers coming

up here to fight and that we wouldn't stand for any foolishness.

A regimental commander:

I'm from the South-most of us here are-and I was pretty dubious as to

how it would work out. But I'll have to admit we haven't had a bit of trouble.

I selected the best company commander I had to put over them.

A first sergeant from Alabama:

I didn't want them myself at first. Now I have more trust in them. I used

to think they would be yellow in combat, but I have seen them work.

The great majority of white officers and enlisted men agreed that the

Negro soldiers who had fought alongside them had performed excel-

lently in combat. Eight out of ten white men said they had done very

well and almost all of the rest that they had done fairly well. Only two

percent of the enlisted men and none of the officers felt that they had

done "not so well" or were "undecided." No white officer or enlisted

man said that they had done "not very well."

But the findings which have the greatest significance for the elimina-

tion of prejudices are in the answers to this question:

Some Army divisions have companies which include Negro platoons and

white platoons. How would you feel about it if your outfit was set up something

like this?

The question was asked of four sample groups of white servicemen.

The first had had direct, immediate and personal contact with Negroes

as fellow soldiers; the second had been close to the situation and had

bad an opportunity to see how it worked; the third had been further

away and the fourth had had no experience whatsoever.

The conclusion can be stated simply: the closer white infantrymen
had been to the actual experience of working with Negroes in combat

units the more willing they were to accept integrated Negro platoons

in white companies as a good idea for the future. Moreover, the sharp-

est break was between groups which had even the slightest contact with

the experience of integration, and those which had none at all.

The Merchant Marine presents a very different situation with respect



SEGREGATION AND PREJUDICE

Based on a survey in France, Research Branch, Information and Education
Division, Hdqtrs., ETO, Report ETO-82, June 1945.

While 40 percent of them expressed such willingness, only 28 percent of
the whites who had never worked with Negroes did. Other data col-
lected in these studies of intergroup relations in housing communities
indicate that the more institutions there are in any community in which
Negroes and whites may meet together normally, the less prejudice
will be found. Roughly the same patterns seem to be true of religious
groups.

These three studies were done under widely varying circumstances
by different scientists, with different people as subjects. The results
add up to an indictment of segregation.

The separate but equal doctrine stands convicted on three grounds.
It contravenes the equalitarian spirit of the American heritage. It
has failed to operate, for history shows that inequality of service has
been the omnipresent consequence of separation. It has institutional-
ized segregation and kept groups apart despite indisputable evidence
that normal contacts among these groups tend to promote social
harmony.

The Committee is not convinced that an end to segregation in edu-
cation or in the enjoyment of public services essential to people in a
modern society would mean an intrusion upon the private life of the
individual. In a democracy, each individual must have freedom to
choose his friends and to control the pattern of his personal and family
life. But we see nothing inconsistent between this freedom and a
recognition of the truth that democracy also means that in going to
school, working, participating in the political process, serving in the
armed forces, enjoying government services in such fields as health
and recreation, making use of transportation and other public accom-
modation facilities, and living in specific communities and neighbor-
hoods, distinctions of race, color, and creed have no place.

CIVIL RIGHTS IN THE NATION'S CAPITAL

We have seen how, throughout the country, our practice lags behind
the American tradition of freedom and equality. A single com-
munity-the nation's capital-illustrates dramatically the shortcom-
ings in our record and the need for change. The District of Columbia
should symbolize to our own citizens and to the people of all countries
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THE NATION'S CAPITAL
A SYMBOL OF FREEDOM AND EQUALITY?

A NEGRO TRAVELING
FROM NORTH TO SOUTH

SOUTH

NORTH WASHINGTON, D.C.

IF HE DECIDES TO REMAIN IN D. C. OVERNIGHT HE WILL FIND THAT:

HE CANNOT EAT IN A
DOWNTOWN RESTAURANT

HE CANNOT ATTEND A HE CANNOT SLEEP IN

DOWNTOWN MOVIE OR A DOWNTOWN HOTEL.

PLAY.

IF HE DECIDES TO STAY IN D. C.

HE USUALLY MUST FIND A HOME IN AN OVERCROWDED,
SEGREGATED AREA:

SUB-STANDARD,

NEGRO-OCCUPIED
DWELLINGS

40% SUBSTANDARD

WHITE-OCCUPIED
DWELLINGS

t2% SUBSTANDARD

HE MUST SEND HIS CHILDREN
TO INFERIOR JIM CROW SCHOOLS:

WHITES NEGROES

CAPACITY EXCEEDS ENROLLMENT EXCEEDS

ENROLLMENT BY 27% CAPACITY BY 8%

'HE MUST ENTRUST HIS FAMILY'S
HEALTH To MEDICAL AGENCIES WHICH

GIVE THEM INFERIOR SERVICES:

0 g HOSPITALS IN THE DISTRICT OF
COLUMBIA EITHER DO NOT ADMIT
NEGROES OR ADMIT THEM ON A
SEGREGATED BASIS

our great tradition of civil liberty. Instead, it is a graphic illustration
of a failure of democracy. As the seat of our federal government
under the authority of Congress, the failure of the District is a failure
of all of the people.

For Negro Americans, Washington is not just the nation's capital.
It is the point at which all public transportation into the South becomes
"Jim Crow." If he stops in Washington, a Negro may dine like other
men in the Union Station, but as soon as he steps out into the capital,
he leaves such democratic practices behind, With very few exceptions,
he is refused service at downtown restaurants, he may not attend a
downtown movie or play, and he has to go into the poorer section of
the city to find a night's lodging. The Negro who decides to settle
in the District must often find a home in an overcrowded, substandard
area. He must often take a job below the level of his ability. He must
send his children to the inferior public schools set aside for Negroes and
entrust his family's health to medical agencies which give inferior
service. In addition, he must endure the countless daily humiliations
that the system of segregation imposes upon the one-third of Washing-
ton that is Negro.

The origin of the pattern of discrimination in Washington is partly
explained by its location in a border area where many southern cus-
toms prevail. Certain political and local pressure groups, and the
administrative decisions of municipal officials contribute to its per-
sistence. Attempts to guarantee equal rights on a segregated basis
have failed. In recent years the "separate and unequal" pattern has
been extended to areas where it had not previously existed. Except
where the federal government has made a few independent advances,
as in federal employment and the use of federal recreational facilities,
racial segregation is rigid. It extends to ludicrous extremes. Incon-
sistencies are evident: Constitution Hall, owned by the Daughters of
the American Revolution, seats concert audiences without distinctions
of color, but allows no Negroes on its stage to give regular commercial
concerts. On the other hand, the commercial legitimate theater has
had Negro actors on its stage, but stubbornly refuses to admit Negro
patrons.
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school where she had enrolled for a course not offered by any other
public school in Washington.

Private universities in the District have followed the lead of the public
schools. Two of the large universities and most of the smaller schools
admit no colored students. American University admits them to its
School of Social Science and Public Affairs, but not to the College of
Arts and Sciences. Catholic University, on the other hand, presents
an outstanding example of successful interracial education. In the last
few years, Negroes have been admitted, and there is no color distinc-
tion in classes. Last year a Negro was elected a class officer. The pres-
ence of Howard University in Washington alleviates somewhat the
problem of higher education for the District's Negroes. While Howard
University is primarily a Negro institution, it also admits white students.

Discrimination in housing.-In the past, many of Washington's
Negroes and whites have lived close together in many parts of the city,
and where mixed neighborhoods still exist, incidents of racial friction
are rare. Now, however, Negroes are increasingly being forced into a
few overcrowded slums.

Programs for the development of highways, parks, and public build-
ings have often played an unfortunate role in rooting out Negro neigh-
borhoods. There has been a commendable desire to beautify the city
of Washington. But there has been little concern for the fate of
persons displaced by beautification projects.

The superior economic position of whites also contributes to the
shrinkage of Negro neighborhoods. In areas like Georgetown and the
old fort sites, white residents and realtors have been buying up Negro
properties and converting them to choice residential use. Only oc-
casionally does this process work in reverse: in deteriorating areas,
white owners can sometimes get higher prices from Negroes, who have
little from which to choose, than they can from white buyers.

The chief weapon in the effort to keep Negroes from moving out of
overcrowded quarters into white neighborhoods is the restrictive cove-
nant. New building sites and many older areas are now covenanted.
Some covenants exclude all nonmembers of the Caucasian race; others
bar only Negroes, or Negroes and members of "Semitic races." Even
where covenants do not prevail, the powerful local real estate fraternity

Discrimination in education.-The core of Washington's segregated

society is its dual system of public education. It operates under con-

gressional legislation which assumes the fact of segregation but no-

where makes it mandatory. The Board of Education and a white Sup-

erintendent of Schools administer two wholly separate school systems.

The desire of Congress to insure equal facilities is implemented by a

requirement that appropriations be allocated to white and Negro edu-

cation in proportion to the numbers of children of school age. But

this has not been successful. Negro schools are inferior to white schools

in almost every respect. The white school buildings have a capacity

which is 27 percent greater than actual enrollment. In the colored

schools, enrollment exceeds building capacity by eight percent. Classes

in the Negro schools are considerably larger and the teaching load pf

the Negro teachers considerably heavier. Less than one percent of all

white school children, but over 15 percent of colored children, receive

only part-time instruction. Similar inequalities exist in school build-

ings, equipment, textbook supplies, kindergarten classes, athletic, and

recreational facilities.
The District Superintendent of Schools recently answered charges

of inequality in school facilities with the statement that "Absolute

equality of educational opportunity is impossible. Reasonable equal-

ity * * * is the goal." The conditions described above eloquently

document the extent to which even "reasonable equality" is impossible

in a segregated school system.

Official freezing of the segregated school system is complete. The

Board of Education frowns on visits by whites to Negro schools and by
Negroes to white schools. Intercultural education programs are still-

born because they are considered a threat to the prevailing pattern.

Interracial athletic and forensic competition is forbidden. Two cases

illustrate the lengths to which the District's officialdom goes to prevent

interracial contact. During the war, the Office of Price Administra-

tion asked permission to use a school building at night for in-service

training of its clerks. The request was denied solely because the class

would have included both white and colored employees. In the other

case a white girl was ordered to withdraw from a Negro vocational



protects white areas from "invasion." The all-white Washington Real

Estate Board has a "code of ethics" which prohibits its members from

selling land in predominantly white areas to Negroes, and the realtors

are supported in this practice by nonmember dealers, banks, and loan

companies. Two of the city's newspapers will not accept ads offering

property in white areas for sale to Negroes. Because the policy of

the National Capital Housing Authority is to follow the "community

pattern," all public housing projects are completely segregated and

housing for Negroes is built only in established Negro neighborhoods.

The Authority has spent most of its funds for permanent housing to

build homes for Negroes, but its appropriations have been limited.

Housing conditions are poor for Washington residents in general, but

largely because of the pressures just described, they are much worse for

Negroes. According to a recent Board of Trade report on city plan-

ning, 70 percent of the inhabitants of the city's three worst slum areas

are Negroes. The largest single slum in the District houses about seven

percent of the white and 30 percent of the Negro population. In 1940,
one-eighth of the white dwellings in Washington and 40 percent of

those occupied by Negroes were substandard; 15 percent of white-

occupied and 38 percent of Negro-occupied dwellings had more than

one person per room.
Discrimination in employment.-More than one-third of the jobs in

Washington are with the federal government. Therefore, discrim-

inatory practices of government agencies, which have already been

discussed, are important to District Negroes. The District govern-

ment itself has only a small proportion of Negro employees, and most

of these are confined to unskilled and menial jobs. Partial exceptions

to this are the Metropolitan Police, the segregated Fire Service, and the

school system with its segregated staff. A ranking District official

during the war told an interviewer: "Negroes in the District of Colum-

bia have no right to ask for jobs on the basis of merit," the rationaliza-

tion being that whites own most of the property and pay the bulk of

municipal taxes.
Negroes are confined to the lowest paid and least skilled jobs in

private employment. In 1940, three-fourths of all Negro workers in

Washington were domestics, service workers or laborers, while only

one-eighth of the white workers held jobs of that type. At the other
end of the scale, only one-eighth of all Negro workers were clerks,
salesmen, managers, proprietors or professionals, while two-thirds of
the white workers were in jobs of this kind. There are similar striking
racial differences in average income and length of workweek.

A few examples will illustrate the part discrimination has played in
causing these differences. During the war, Washington's public trans-
portation system bogged down badly for lack of qualified street car and
bus operators. The Capital Transit Company advertised for workers
hundreds of miles away and even recruited government employees on
a part-time basis. In spite of this, the company would not employ quali-
fied Negroes as operators. In building construction, one of Washing-
ton's largest industries, the various building trade unions discriminate
against colored craftsmen. They are either excluded completely, al-
lowed to work only on projects to be occupied by Negroes, admitted
only as helpers to white journeymen, or not allowed to become appren-
tices. The numerous large white hotels employ Negroes only in such
capacities as chambermaids, busboys, waiters, and coal stokers. There
are no colored salespeople in the large department stores. In laundries
and cleaning plants where wages are low and hours long, most of the
workers are colored, but supervisors are white; where whites and
Negroes perform the same work, there is a wage differential of from
20 to 30 percent. The District Bar Association and the Medical Society
are for whites only.

Discrimination in health services.-The greatest inequalities are evi-
dent in Washington's concern for the health of its residents. Freed-
men's Hospital, federally supported and affiliated with Howard Uni-
versity, is for Negroes only, and three-fourths of the beds in the munic-
ipal Gallinger Hospital are usually occupied by Negroes in segregated
wards. Four of the twelve private hospitals in the city do not admit
Negro in-patients, and the rest accept only a few in segregated wards.
It is peculiarly shocking to find church hospitals practicing discrimina-
tion. Far fewer hospital beds in proportion to population are available
to Negroes than to whites. Sickness rates are higher among Negroes
than whites, which aggravates this situation. All but the smallest
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clinics are segregated. Group Health Association, however, does not

discriminate either in membership or services.

No Negro physician is allowed to practice in Gallinger Hospital,

although it is publicly supported and the majority of its patients are

colored. Nor are they allowed in St. Elizabeth's, a federal institution,

or any of the private hospitals. Only Freedmen's is open to them,

and then only for the care of assigned ward patients. Thus the Negro

physician cannot follow his own patients into the hospital. Negro

medical students are similarly discriminated against in -the provision

of training facilities.
Public and private agency welfare services are available to both col-

ored and white residents, but institutional care is provided only on a

segregated basis and the institutions for Negroes are far inferior in-

both number and quality to those for whites. Here again, the lower

economic position of Negroes and their consequent need for care

aggravates the problem.
Discrimination in recreational services.-In the field of public recrea-

tion, compulsory segregation has increased over the past 25 years.

Various public authorities have closed to one race or the other numerous

facilities where whites and Negroes once played together harmoniouslyZ
In 1942, the District of Columbia Board of Recreation was set up to

centralize the control of public recreation facilities. Congress elimi-

nated from the locally sponsored bill a provision that would have

required the new Board to continue segregation. But it took no

positive stand on the issue, and the Board has adopted regulations

which enforce segregation in all the parks and playgrounds under its

control.
Under this policy, facilities in seven out of 26 "natural areas" in the

District have been turned over to Negroes. Because the Negro areas

are disproportionately concentrated in the older, crowded parts of the

city, white facilities are generally superior to those allotted to Negroes.

Furthermore, whites and Negroes alike who live far from facilities

open to their race have easy access to none. White residents who had

shared with Negroes the use of the Rose Park Tennis Courts protested

in vain against being barred from them.

On the other hand, recreation facilities under the jurisdiction of the

Department of the Interior are open to all races, and serious friction is
nonexistent. District officials have tried repeatedly to have these facili-
ties turned over to the Recreation Board. The transfer has not been
made because the Board will not agree to refrain from imposing segre-
gation in their use.

Most private recreational groups follow the official policy of segrega-
tion, although occasional interracial competitions have been held suc-
cessfully by some. The Washington Branch of the Amateur Athletic
Union allows no interracial contests under its auspices. For example,
no Negro may enter the local Golden Gloves Tournament, although
they compete in the national tournament.

Discrimination in places of public accommodation.-Public trans-
portation is provided without separation of the races, and the spectators
at most professional sporting events are unsegregated. But other public
accommodations are a focal point of Negro resentment, because rig-
orous segregation in practice means exclusion. No downtown theater
except the burlesque house admits Negroes. They may see movies
only in their neighborhood houses. Some department stores and many
downtown shops exclude Negro patrons by ignoring them or refusing
to show the'stock they request or making them wait until all white
customers have been served. A Negro is seldom accepted at the down-
town hotels unless special arrangements are made. Although they
may dine at the Union Station, the YWCA, and the cafeterias in gov-
ernment office buildings, the overwhelming majority of downtown
restaurants are closed to them.

The shamefulness and absurdity of Washington's treatment of Negro
Americans is highlighted by the presence of many dark-skinned foreign
visitors. Capital custom not only humiliates colored citizens, but is a
source of considerable embarrassment to these visitors. White resi-
dents, because they are the dominant group, share in both the humili-
ation and the embarrassment. Foreign officials are often mistaken for
American Negroes and refused food, lodging and entertainment.
However, once it is established that they are not Americans, they are
accommodated.

This is the situation that exists in the District of Columbia. The
Committee feels most deeply that it is intolerable.
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III

Government's Responsibility: Securing
the Rights

T HE NATIONAL Government of the United States must take
the lead in safeguarding the civil rights of all Americans. We

believe that this is one of the most important observations that can be
made about the civil rights problem in our country today. We agree
with words used by the President, in an address at the Lincoln
Memorial in Washington in June, 1947:

We must make the Federal Government a friendly, vigilant defender of the

rights and equalities of all Americans. * * * Our National Government
must show the way.

It is essential that our rights be preserved against the tyrannical ac-
tions of public officers. Our forefathers saw the need for such protec-
tion when they gave us the Bill of Rights as a safeguard against arbi-
trary government. But this is not enough today. We need more than
protection of our rights against government; we need protection of
our rights against private persons or groups, seeking to undermine
them. In the words of the President:

We cannot be content with a civil liberties program which emphasizes
only the need of protection against the possibility of tyranny by the Govern-
ment. * * * We must keep moving forward, with new concepts of civil
rights to safeguard our heritage. The extension of civil rights today means not
protection of the people against the Government, but protection of the people
by the Government.

There are several reasons why we believe the federal government
must play a leading role in our efforts as a nation to improve our civil
rights record.

First, many of the most serious wrongs against individual rights are
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Similarly, interference with the right of a qualified citizen to vote
locally cannot today remain a local problem. An American diplomat
cannot forcefully argue for free elections in foreign lands without meet-
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The same is true of the armed forces. Their policies are completely
determined by the federal government. That government has the
power, the opportunity and the duty to see that discrimination and
prejudice are completely eliminated from the armed services, and that
the American soldier or sailor enjoys as full a measure of civil liberty as
is commensurate with military service.

The District of Columbia and our dependent areas are under the
immediate authority of the national government. By safeguarding
civil rights in these areas, it can protect several million people directly,
and encourage the states and local communities throughout the coun-
try to do likewise. Finally, through its extensive public services, the
national government is the largest single agency in the land endeavor-
ing to satisfy the wants and needs of the consumer. By making certain
that these services are continuously available to all persons without
regard to race, color, creed or national origin, a very important step
toward the elimination of discrimination in American life will have
been taken.

Leadership by the federal government in safeguarding civil rights
does not mean exclusive action by that government. There is much
that the states and local communities can do in this field, and much
that they alone can do. The Committee believes that Justice Holmes'
view of the states as 48 laboratories for social and economic experi-
mentation is still valid. The vezy complexity of the civil rights prob-
lem calls for much experimental, remedial action which may be better
undertaken by the states than by the national government. Parallel
state and local action supporting the national program is highly de-
sirable. It is obvious that even though the federal government should
take steps to stamp out the crime of lynching, the states cannot escape
the responsibility to employ all of the powers and resources available
to them for the same end. Or again, the enactment of a federal fair
employment practice act will not render similar state legislation
unnecessary.

In certain areas the states must do far more than parallel federal
action. Either for constitutional or administrative reasons, they must
remain the primary protectors of civil rights. This is true of govern-
mental efforts to control or outlaw racial or religious discrimination

practiced by privately supported public-service institutions such as
schools and hospitals, and of places of public accommodation sucb
as hotels, restaurants, theaters, and stores.

Furthermore, government action alone, whether federal, state, local,
or all combined, cannot provide complete protection of civil rights.
Everything that government does stems from and is conditioned by
the state of public opinion. Civil rights in this country will never be
adequately protected until the intelligent will of the American people
approves and demands that protection. Great responsibility, there-
fore, will always rest upon private organizations and private individuals
who are in a position to educate and shape public opinion. The argu-
ment is sometimes made that because prejudice and intolerance cannot
be eliminated through legislation and government control we should
abandon that action in favor of the long, slow, evolutionary effects
of education and voluntary private efforts. We believe that this argu-
ment misses the point and that the choice it poses between legislation
and education as to the means of improving civil rights is an unneces-
sary one. In our opinion, both approaches to the goal are valid, and
are, moreover, essential to each other.

It may be impossible to overcome prejudice by law, but many of the
evil discriminatory practices which are the visible manifestations of
prejudice can be brought to an end through proper government con-
trols. At the same time, it is highly desirable that efforts be made
to understand more fully the causes of prejudice and to stamp them out.
These efforts will necessarily occupy much time and can in many
instances best be made by private organizations and individuals. At
the close of this section on government responsibility, further attention
will be given to the problem of prejudice and its elimination.

The Committee rejects the argument that governmental controls are
themselves necessarily threats to liberty. This statement overlooks the
fact that freedom in a civilized society is always founded on law en-
forced by government. Freedom in the absence of law is anarchy.

Because it believes there is need for leadership by the national gov-
ernment, the Committee has not hesitated to recommend increased
action by that government in support of our civil rights. At the same
time, it has not overlooked the many possibilities for remedial action
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This early program was largely a failure. But it is important to note
that remnants of the legislation remained on the federal statute books

in 1939. Furthermore, in that year they served as the basis for the
creation of the Civil Rights Section in the Department of Justice. The
rest of the legislation had disappeared as the result of a series of six
adverse decisions by the Supreme Court between 1876 and 1906, and
the passage of repeal acts by Congress in 1894 and 1909.

The Committee does not believe that the action of the Supreme Court
in declaring parts of the nineteenth century civil rights legislation un-
constitutional proves that a well-conceived present-day attempt to
strengthen the federal civil rights program would meet a similar fate.
Certain of these early decisions of the Court have long been criticized
by eminent authorities on American constitutional law. In every one
of the cases there was a dissenting opinion. That by Justice Harlan
in the Civil Rights Cases of 1883 is a particularly powerful statement.
The majority's concept of the extent of federal power to protect civil
rights struck him as being entirely too narrow and artificial. He states
that he "cannot resist the conclusion that the substance and spirit of
the recent amendments of the Constitution have been sacrificed by a
subtle and ingenious verbal criticism." So powerful a dissent remains
a living force in constitutional law'and is bound to be thoughtfully
considered by any later Supreme Court when the validity of new civil
rights laws comes before it for decision.

The adverse decisions of the Court in all of these cases depend upon
the use of the Thirteenth, Fourteenth, and Fifteenth Amendments as a
basis for civil rights legislation. The constitutional bases upon which
Congress may enact civil rights laws of varying types are far broader,
however, than the clauses of these three amendments. Furthermore,
offsetting these six adverse decisions of the Supreme Court are others
in which various federal civil rights laws have been upheld. Sections
51 and 52 of Title 18 of the United States Code have been upheld by the
Court. Both are derived from the Reconstruction period legislation,
and remain on the statute books today.

The Committee believes that a positive program of action by the
national government falls well within the limits of governmental
power established by our Constitution. Two strong considerations
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by the states, nor the benefits to be derived from private efforts in the
never-ending struggle to make civil liberty more secure in America.
Certain of the Committee's recommendations look in each of these
directions.

CONSTITUTIONAL TRADITIONS AS TO GOVERNMENTAL
PROTECTION OF CIVIL RIGHTS

The Committee believes that national leadership in this field is
entirely consistent with our American constitutional traditions. It is
true that the federal government does not possess broad, clearly de-
fined delegated powers to protect civil rights which it may exercise at
its discretion. A detailed examination of the constitutional aspects of
the civil rights problem makes clear that very real difficulties lie in the
way of federal action in certain areas. It also makes clear that effective
federal power does exist under the Constitution.

The Constitution, as it came from the Philadelphia Convention in
1787, granted to Congress no express power to enact civil rights legis-
lation of any kind. Moreover, the first ten Amendments, which make
up our Bill of Rights, far from granting any positive powers to the
federal government, serve as express limitations upon it. The Thir-
teenth, Fourteenth, and Fifteenth Amendments added to the Constitu-
tion immediately following the close of the Civil War do expressly
authorize Congress to pass laws in certain civil rights areas. But the
areas are of limited extent and are not clearly defined. Thus, there is
nothing in the Constitution which in so many words authorizes the
national government to protect the civil rights of the American
people on a comprehensive basis.

The Committee is aware of the fate of the civil rights program de-
veloped by Congress following the close of the Civil War. Between
1866 and 1875, Congress passed seven statutes which in a collective
sense were designed to give more specific meaning and reality to the
three Civil War Amendments. By these acts, Congress attempted on
a broad basis to provide federal protection of the civil rights of in-
dividuals against interference either by public officers or private
individuals.
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from which substantial power to protect civil rights may reasonably be
implied we believe the Supreme Court will be as ready to apply John
Marshall's doctrine of liberal construction as it has been in dealing with
laws in other fields.

There are several specific constitutional bases upon which a federal
civil rights program can be built. Some have been recognized and
approved by the courts. Others have the support of leading students
of the American constitutional system. Some are beyond dispute;
others are frankly controversial. Collectively, however, they provide
an encouraging basis for action. The President and Congress must
determine the wisdom of a broader civil rights program at the policy
level. They should be advised that such a program, carefully framed,
will meet the test of constitutionality.

The several specific constitutional bases for federal action in the civil
rights field brought to our attention follow. Those numbered from
one through eight have either been specifically approved by the Su-
preme Court or seem to be clearly valid. Those numbered from nine
through eleven are more controversial and will be discussed at greater
length.

i. Power to protect the right to vote.-The extent of federal power
to protect the suffrage varies, depending on the type of election (state
or national), the type of interference (whether it affects the voting
procedure, or is based on race or sex) and the source of interference
(state and local officers or private persons). Among the specific sources
of federal power are: Article I, Section 4, which permits federal pro-
tection of the procedure for voting in federal elections against inter-
ference from any source; the Fourteenth Amendment which supports
protection against state interference with equality of opportunity to
vote in any election; the Fifteenth Amendment which supports action
against state interference because of race or color with the right to vote
in any election; and the Nineteenth Amendment, which supports ac-
tion against state interference based on sex with the right to vote in any
election.

2. Power to protect the right to freedom from slavery and involun-
tary servitude.-This power derives from the Thirteenth Amendment:
"Neither slavery nor involuntary servitude, except as a punishment for
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have led to this conclusion. One depends upon the broad character
and principles of the Constitution, the other upon its more specific
provisions.

Our Constitution has long been recognized by the Supreme Court
itself as a flexible document, subject to varying interpretations and
capable of being adapted to the different needs of changing times.
Chief Justice Marshall in his great opinion in McCulloch v. Maryland
called it "* * * a constitution intended to endure for ages to come,
and consequently, to be adapted to the various crises of human affairs."

The American people, by and large, have accepted John Marshall's
view for more than a century and a quarter. Again and again, the-
Constitution and its clauses have been construed to authorize positive
governmental programs designed to solve the nation's changing prob-
lems. Again and again, the Supreme Court of the United States has
approved these programs as falling within the limits of the Constitu-
tion. Our nation has had to cope with problems growing out of wars,
economic depressions, floods, soil erosion, strife between labor and
management, and threats to a system of free enterprise. A basis for
governmental action at the national level has been found within the
Constitution for such policies as the control of prices; regulation of
agricultural production; requirement of collective bargaining; social
security benefits for millions of people; prohibition of industrial mo-
nopolies; drafting of millions of men into the armed services in peace-
time as well as in time of war; regulation of the sale of stocks, bonds,
and other securities; establishment of vast governmental flood-control
and electric power projects; and an attack upon such crimes as white
slavery, kidnaping, trade in narcotics, and the theft of automobiles.

The Supreme Court has held these legislative policies valid, not as
exercises of new powers, but as the application of old-established powers
to new problems and situations. The adequate protection of civil
rights is not a new problem, but it is a pressing one, and we believe
that the Supreme Court will be as statesmanlike in interpreting the
powers of Congress to deal with this problem as it has been in its inter-
pretation of the commerce power. No one wishes Congress to exceed
its constitutional powers or wishes the Supreme Court to uphold invalid
statutes. But when the clauses of the Constitution contain language



state commerce, and for laws prohibiting discriminatory practices by
interstate carriers.

6. The taxing and spending powers.-Also derived from Article I,
Section 8, these are among the most extensive congressional powers,
and have been repeatedly used to effectuate federal programs. An
outstanding example is the Social Security program. Federal grants-
in-aid have almost always been conditioned on compliance with con-
gressionally declared standards, as have exemptions from taxation.
Congress has power to impose similarly, appropriate conditions in
spending or taxing programs which affect civil rights problems. An-
other facet of these powers permits Congress to require persons who
enter into contracts with the federal government, or supply the govern-
ment with goods or services to conform with national policy. For
example, in the Walsh-Healey Act, Congress has made compliance
with minimum wage and maximum hour standards a condition of
performance of federal supply contracts.

7. The postal power.-Under its plenary power over the postal sys-
tem (stemming from Article I, Section 8) Congress has acted to protect
use of the mails against certain undesirable purposes. This power is,
of course, subject to the constitutional limits on congressional power to
impair free speech. Within those limits, however, there may be room
for certain types of legislation-such as the exclusion of anonymous
hate group literature from the mails.

8. Power over the District of Columbia and the Territories.-Under
Article I, Section 8 and Article IV, Section 3, Congress has full power
of government over the District of Columbia and the various terri-
tories. It may thus pass any legislation proper for complete protection
of the civil rights of all persons residing in those areas.

9. Power derived from the Constitution as a whole to protect the
rights essential to national citizens in a democratic nation.

No such power is expressly granted to Congress in the Constitution.
It has long been asserted that the basic rights falling into this category,
such as freedom of speech and press or the right of assembly, exist
at the state level and depend upon state action for their protection
against interference by private persons. However, the Supreme Court
long ago suggested that such rights have a national significance as
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crime whereof the party shall have been duly convicted, shall exist

within the United States, or any place subject to their jurisdiction."

This permits legislation designed to protect against actions of private

persons or state or local officials.

3. Power to protect rights to fair legal process, to free speech and as-

sembly, and to equal protection of the laws.-This power, derived from

the "due process," "equal protection" and "privileges or immunities"

clauses of the Fourteenth Amendment, cannot be readily summarized,

except for the fact that, under Supreme Court rulings, it protects only
against interferences by agencies of state or local government. In a

wide variety of specific situations-such as cases involving the validity

of ordinances licensing the distribution of handbills, the adequacy of
representation by counsel, or the validity of state laws or administra-
tive action claimed to discriminate against minorities----the Supreme
Court has delineated areas of activity protected by these constitutional
provisions. Congress is expressly authorized to enact legislation to
implement this power, and has passed some statutes for this purpose.

4. The war power.-Under Section 8 of Article I of the Constitution
Congress has extensive power to regulate the armed forces and to legis-
late concerning the national defense and security. Congress may thus
legislate with respect to treatment of minority groups in the services,
with respect to interference with members of the services, and with re-
spect to construction or operation of military and naval installations.
Related is the congressional power to assure distribution of veterans'
benefits on an equal basis.

5. Power to regulate activities which relate to interstate commerce.-
Congress has exercised its broad power to regulate interstate commerce,
derived from Article I, Section 8 of the Constitution, to institute reforms
in many fields. Outstanding examples are the Fair Labor Standards
Act, which fixes maximum hours and minimum wages in work relat-
ing to interstate commerce, the National Labor Relations Act, which
regulates labor-management relations affecting interstate commerce,
and the Federal Safety Appliance Act, which specifies safety standards
for interstate transportation. The commerce power could be the basis
for fair employment legislation relating to activities affecting inter-
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as a treaty, makes several references to human rights. Articles 55 and

56 are of particular importance. They are:

ARTICLE 55

With a view to the creation of conditions of stability and well-being which are
necessary for peaceful and friendly relations among nations based on respect for
the principle of equal rights and self-determination of peoples, the United
Nations shall promote:

a. Higher standards of living, full employment, and conditions of economic
and social progress and development;

b. Solutions of international economic, social, health and related problems;
and international cultural and educational cooperation; and

c. Universal respect for, and observance of, human rights and fundamental
freedoms for all without distinction as to race, sex, language, or religion.

ARTICLE -6

All members pledge themselves to take joint and separate action in cooperation
with the Organization for the achievement of the purposes set forth in Article 55.

A strong argument can be made under the precedent of Missouri v.
Holland that Congress can take "separate action" to achieve the pur-
poses set forth in Article 55 by passing legislation designed to secure
"respect for, and observance of, human rights and fundamental free-
doms for all without distinction as to race, sex, language, or religion."

Some persons believe that Article 2 (7) of the United Nations Charter
limits the argument of the last paragraph. This provision is:

Nothing contained in the present Charter shall authorize the United Nations
to intervene in matters which are essentially within the domestic jurisdiction of
any state or shall require the Members to submit such matters to settlement under
the present Charter. * * *

The Human Rights Commission of the United Nations is at present
working on a detailed international bill of rights designed to give more
specific meaning to the general principle announced in Article 55 of the
Charter. If this document is accepted by the United States as a mem-
ber state, an even stronger basis for congressional action under the treaty
power may be established.

ii. Power derived from the "republican form of government" clause
in Article IV, Section 4 of the Constitution, to protect rights essential to
state and local citizens in a democracy.

hIO
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exercised in connection with the national political process, and that
they may be protected by national legislation. In 1876, in the case of
United States v. Cruikshank, the issue of federal power to protect the

right of assembly against interference by private persons was raised.
In a dictum the court said:

The right of the people peaceably to assemble for the purpose of petitioning

Congress for a redress of grievances, or for anything else connected with the

powers or the duties of the national government, is an attribute of national citizen-

ship, and, as such, under the protection of, and guaranteed by, the United States.
The very idea of a government, republican in form, implies a right on the part
of its citizens to meet peaceably for consultation in respect to public affairs and
to petition for a redress of grievances.

As recently as 1940, the Fifth Circuit Court of Appeals in the case of
Powe v. United States, likewise in a dictum said:

Because the federal government is a republican one in which the will of the
people ought to prevail, and because that will ought to be expressive of an informed
public opinion, the freedom of speaking and printing on subjects relating to that
government, its elections, its laws, its operations and its officers is vital to it.

And the court said that Congress has power under the Constitution
to protect freedom of discussion, so defined, against all threats.

Unfortunately, these dicta have not been directly tested in practice.
It is impossible to say how far the courts may be willing to go in recog-
nizing the existence of specific rights at the national level, or in
approving the power of Congress to protect these rights as necessary
to a democratic nation. But the basis seems to be a valid one and it
might support national civil rights legislation of considerable
significance.

io. Power derived from the treaty clause in Article II, Section 2 of the
Constitution, to protect civil rights which acquire a treaty status.

In its decision in Missouri v. Holland in 1920, the Supreme Court
ruled that Congress may enact statutes to carry out treaty obligations,
even where, in the absence of a treaty, it has no other power to pass such
a statute. This doctrine has an obvious importance as a possible basis
for civil rights legislation.

The United Nations Charter, approved by the United States Senate



One development is the rule now followed by the Court that the
Fourteenth Amendment extends the basic guarantees of the Bill of
Rights into the areas of state and local government. As has been seen,
the original Bill of Rights has always afforded protection against wrong-
ful actions by the federal government. There is evidence that the Four-
teenth Amendment was intended by its framers to extend this protec-
tion against wrongful actions by the state and local governments. For
6o years following ratification of the Amendment, the Supreme Court
refused to sanction this point of view. Bit in Gitlow v. New York
in 1925, and in Near v. Minnesota in 1931, the Supreme Court reversed
itself. In a long series of cases since 1931, it has safeguarded the rights
of the individual by invalidating state laws and setting aside certain
state judicial rulings.

A second development has stemmed from the challenging of certain
statutesas to constitutionality on the ground that they interfere with
civil rights. Through the years, the Supreme Court has followed the
rule that any statute, federal or state, which is challenged as to con-
stitutionality, shall be presumed to be valid unless its violation of the
Constitution is proved beyond all reasonable doubt. In the last decade,
however, the Court has announced a new doctrine that when a law
appears to encroach upon a civil right-in particular, freedom of
speech, press, religion, and assembly-the presumption is that the law
is invalid, unless its advocates can show that the interference is justified
because of the existence of a "clear and present danger" to the public
security.

These new developments have resulted in a striking increase in the
number of civil rights cases heard by the Supreme Court. They have
greatly increased the opportunity of the individual whose rights are
encroached upon by a state or local government to seek the protection
of the Court. For example, in more than 20 cases since 1938 the Court
has dealt with charges that states or cities have violated the religious
liberty of the Jehovah's Witnesses. In the great majority of these
cases the Court held that the action complained of was invalid.

It is not too much to say that during the last io years, the disposition
of cases of this kind has been as important as any work performed
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This clause reads "The United States shall guarantee to every State
in this Union a republican form of government * * *" This
phraseology is admittedly vague, and has had relatively little interpre-
tation by the Supreme Court. But other vague clauses of the Constitu-
tion, such as the commerce clause or the due process of law clauses, have
lent themselves to broad interpretation. It is possible that guaran-
teeing "a republican form of government" includes the power to protect
essential civil rights against interference by public officers or private
persons.

In view of this analysis of the Constitution, both as to its broad char-
acter and its more specific clauses, the Committee believes that federal
legislation in support of civil liberty is legitimate and well within the
scope of the Constitution.

We wish to emphasize that a program of action by the federal gov-
ernment where there is deprivation of civil rights will not be a new
departure. In particular, two agencies of the federal government have
had important responsibilities for protecting the liberties of the people.
These are the Supreme Court and the Department of Justice.

THE ROLE OF THE SUPREME COURT AS A GUARDIAN OF
CIVIL RIGHTS

Throughout its entire history, one of the great responsibilities of the
Supreme Court has been to protect the civil rights of the American
people against encroachment. However, during the first half of our
history, its chief responsibility in this respect was to enforce the Bill of
Rights against the federal government. Few violations of the Bill of
Rights were brought to the attention of the Court and accordingly it
rendered few decisions in civil rights cases before 1870. Thereafter, the
three Civil War Amendments provided a further basis for judicial
protection of civil rights, but the Court interpreted these Amendments
narrowly and thereby greatly restricted its jurisdiction over civil rights
matters. Nonetheless, the protection provided by the Court has grad-
ually increased through the years. Since 1925, this protection has be-
come extremely important as a result of new developments in the law
of civil liberty.
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commission of a federal crime; the right of a witness before a federal

tribunal to enjoy protection; and the right to make entries and hold

land under the homestead laws. The one really important right which
had been protected by Section 51 before 1939 was the right of a quali-

fied voter to participate in a federal election, and to have his ballot

honestly counted.
Section 52, on the other hand, had had almost no use and had not been

tested as to constitutionality. Since 1939, these laws have all been
employed by the Civil Rights Section in the development of a more
comprehensive civil rights program.

Sections 51 and 52, however, have presented serious difficulties as a
basis for any extensive federal civil rights program. One difficulty is
that both carry criminal sanctions only. The awkward results of this
limitation are discussed at a later point. It is sufficient to say here
that it has made the Civil Rights Section primarily a policeman
prosecuting criminals.

The most serious difficulty which the Civil Rights Section has en-
countered in using these sections has been to determine the specific
civil rights they protect. Presumably, the two laws protect any and all
rights established by the Constitution or by federal statute. But the
Constitution nowhere lists personal rights which may be protected by
the government, nor does any federal statute enumerate them. In
using Section 51 and Section 52 to protect specific rights, the Civil
Rights Section has been compelled to employ an experimental technique
and to endeavor to extend the list of these rights, case by case. Consid-
erable success has been achieved in this undertaking, and action in the
future may expand further the list of rights under Section 51 protected
against interference by private individuals. The list of federal rights
running against interference by state officers and protected by Section 52

is a somewhat more definite one. Decisions of the Supreme Court in
recent years have read many of the rights established by the first 1o

Amendments into the Fourteenth Amendment. This has made them
federal rights against state interference.

A further handicap under which the Section has worked has been
the insistence of the courts that the use of these statutes should be gov-
erned by the traditional and wholly sound legal doctrine that criminal

utilize the remnants of the post-Civil War legislation. The three laws
which have been of major importance are Sections 51, 52 and 444 of
Title 18 ("Criminal Code and Criminal Procedure") of the United
States Code. All three statutes define federal crimes. Sections 51 and

52 are short, generally worded statutes which seek to protect unde-
fined civil rights. Section 444 is also brief, but it protects one right
only-the right to be free from peonage.

Section 51 is in form a conspiracy statute, making it a crime for two
or more persons to conspire to "injure, oppress, threaten or intimidate
any citizen in the free exercise or enjoyment of any right or privilege
secured to him by the Constitution or laws of the United States." Per-
sons convicted under the act can be fined up to $5,000, imprisoned up
to 10 years, and are to be "thereafter ineligible to any office or place
of honor, profit or trust created by the Constitution or laws of the
United States."

Section 52, likewise, penalizes deprivation of "rights, privileges, or
immunities" secured by the Constitution and laws of the United States,
but it is directed only against those deprivations of rights which are
"willful" and which occur "under color of any law." Section 52 is
thus limited to the protection of rights against interferences by public
officers, whereas Section 51 may be used to prosecute private persons
as well as public officers. Section 52 is not a conspiracy statute and
may be used to prosecute one person. It differs further from Section 51
in carrying much lighter penalties-a maximum fine of $i,ooo, and a
maximum prison term of one year.

Section 444, often called the Antipeonage Act, provides that anyone
who "holds, arrests, returns, or causes to be held, arrested or returned,
or in any manner aids in the arrest or return of a person to a condition
of peonage, shall be fined not more than $5,ooo, or imprisoned not
more than five years or both."

Section 51 and Section 444 had had considerable use when the Civil
Rights Section was created in 1939, and had been held constitutional
by the Supreme Court. Moreover, Section 51 had been successfully
used to protect several specific federal rights against invasion by private
individuals. With one exception, however, these rights were all rela-
tively minor ones, such as the right to inform federal officers of the

116 "17



laws must adequately define the conduct which is forbidden. Because
these statutes are vaguely worded, the courts have sometimes been re-
luctant to see them applied in specific situations. They have taken the

position that the accused had not received sufficient warning from the
vague terms of the statute that his conduct was forbidden.

Another handicap has been the further tendency of the courts to
interpret these laws narrowly and to limit the list of rights which they
are intended to protect. This follows from judicial doubts about legis-
lative intent with respect to the Acts. The legislative history of civil
rights laws in Congress since 1866 has been confusing. The repeal by
Congress in 1894 and 1909 of much civil rights legislation has led the
courts to question some of the uses to which Sections 5P and 52 have
been put. On its face, each of these statutes has a potential usefulness
of great breadth. In practice, each has proved to be an instrument of
limited value. This is clearly illustrated by some of the cases in which
the Sections have been invoked.

Screws v. United States, decided by the Supreme Court in 1945, illus-
trates an unsuccessful attempt to make Section 52 play the role of a
federal antilynching act. In this case, a Georgia sheriff, aided by a
deputy sheriff and a local police officer arrested a Negro on a warrant
charging him with the theft of a tire. The three men then proceeded
to beat the Negro to death. Ultimately, the Department of Justice
prosecuted the three men. It charged them with having, under color
of law, deprived their victim of his federal right under the Fourteenth
Amendment to be tried by due process of law when charged with an
offense against the state. They were convicted in the federal trial
court. The Supreme Court set this conviction aside on the ground that
the trial judge had failed to charge the jury properly. One of the com-
ponents of the crime defined by Section 52 is willful action on the part
of a lawbreaker to deprive his victim of a federal right. In the judg-
ment of the Supreme Court, this requirement of the statute saved the
law from the charge that its failure to enumerate the rights protected
by it rendered it unconstitutional on grounds of vagueness. In other
words, the Supreme Court held that a person cannot be prosecuted
under Section 52 unless there is evidence that he knew of the existence
of a specific federal right and willfully intended to deprive his victim
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of that right. The failure of the judge to analyze the law in this fashion

in his charge to the jury entitled the defendant to a new trial. This

clearly illustrates the technical difficulties under which the Civil Rights

Section labors when it endeavors to use the ancient Section 52 as a basis

for federal prosecution in lynching or police brutality cases. When

the federal government brought Screws and his associates to trial a

second time, they were acquitted.

That Section 52 has not, however, lost all of its usefulness in cases of

this type is shown-by the decision of the Fifth Circuit Court of Appeals

in Crews v. United States, in 1947. Crews, a Florida county constable,

arrested a Negro farm hand and alleged that he was drunk. He then

proceeded to beat his prisoner with a bullwhip, and forced him to

jump into the Suwannee River where the Negro was drowned. The

Civil Rights Section prosecuted Crews on the charge that he had vio-

lated Section 52 by depriving his victim of the right to a fair trial by

due process of law. The trial jury found Crews guilty. He appealed

to the Circuit Court of Appeals, arguing that his "act was solely one of

personal vengeance and entirely devoid of official character and

authority * * *." He claimed that he thus could not, under color

of law, have willfully deprived his victim of a federal right. The

Circuit Court rejected this argument and upheld the conviction. Dis-

tinguishing the case from the Screws case, it held that the jury had been

properly instructed that the defendant had to act willfully in orderto

violate Section 52, and that there was sufficient evidence that Crews

had so acted. The Circuit Court said further that evidence indicating

that a police officer mistreated a prisoner out of personal malice or

spite is not inconsistent with the conclusion that the officer also will-

fully intended to deprive this victim of his constitutional rights.

This review of the language of the three key statutes, and the way

the courts have handled them, makes it clear that the Civil Rights

Section has been working under definite and serious legal handicaps.

2. Insufficient personnel.-At the present time the Civil Rights Sec-

tion has a complement of seven lawyers, all stationed in Washington.

It depends on the FBI for all investigative work, and on the regional

United States Attorneys for prosecution of specific cases. Enforcement

of the civil rights statutes is not its only task. It also administers the
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criminal provisions of the Fair Labor Standards Act, the Safety Appli-
ance Act, the Hatch Act, and certain other statutes. It is responsible
for processing most of the mail received by the federal government
which in any way bears on civil rights. Although other resources of
the Department of Justice are avaliable to supplement the Civil Rights
Section staff, the Section is the only agency in the Department with
specialized experience in civil rights work. This small staff is inade-
quate either for maximum enforcement of existing civil rights statutes,
or for enforcement of additional legislation such as that recommended
by this Committee.

The Committee has found that relatively few cases have been prose-
cuted by the Section, and that in part this is the result of its insufficient
personnel. The Section simply does not have an adequate staff for the
careful, continuing study of civil rights violations, often highly elusive
and technically difficult, which occur in many areas of human relations.

On the other hand, there is much misunderstanding about the dis-
crepancy between the very large volume of mail received by the Section
and the small number of cases it takes to court. An analysis has
shown that approximately 22 percent of the agency's incoming mail
contains complaints of civil rights violations and that these complaints
number from 1,500 to 2,500 each year. The Civil Rights Section has
prosecuted about 178 cases in eight years.

There are a number of possible explanations of the small number
of cases prosecuted. In the beginning of its existence, the Civil Rights
Section was required to move slowly in order to find cases which
would be most useful in delineating the scope of the civil rights statutes.
Alio.ugh the period of legal experimentation is substantially over, the
case law developed in this period in certain respects hampers forceful
prosecution. In addition, it must be realized that investigation of many
"complaints" shows that they do not present a basis for prosecution.
With due regard to these points, however, it is our judgment that the
number of cases prosecuted merits some criticism.

3. Adequacy of cooperation by United States Attorneys.-Whenever
a complaint of a civil rights violation appears to merit prosecutive action
it must, under the organization of the Department of Justice, be
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processed through the office of the United States Attorney in the
district where the prosecution is to be brought.

The Civil Rights Section frequently seeks the advice of those Attor-
neys before deciding whether a complaint should be investigated.
The opinion of these men will often determine whether the case will
be prosecuted. Intelligent and sympathetic cooperation of the United
States Attorneys is, therefore, crucial to effective federal enforcement
of the civil rights laws. Many United States Attorneys extend such
cooperation. However, a staff survey of a random selection of the Sec-
tion's case files disclosed serious shortcomings in the work of some
United States Attorneys.

It should be remembered that these men are local lawyers appointed
by the President, subject to confirmation by the Senate, for a term of
four years. To them is entrusted the task of initiating proceedings
where there has been a civil rights violation, and of prosecuting the
actual cases. This often places the United States Attorney in the un-
enviable position of having to take a public stand in court against the
ingrained prejudices and mores of his own community. There have
been outstanding examples of United States Attorneys, whatever their
personal beliefs, courageously and vigorously assuming this position;
there are indications that others have been less willing to set themselves
up against local public opinion.

In one case involving interference with the rights of Negroes to vote,
the United States Attorney insisted that the evidence developed by the
investigation did not make out a case under federal law and recom-
mended that the file be closed. Noting the "clear admissions" of the
public officers against whom the charge of interference had been filed,
the Civil Rights Section promptly overruled the United States Attorney,
who then wrote the Section:

Assuming that you will direct prosecution, I wish to suggest that inasmuch
as you have a unit set up within the Department for the prosecution of these
cases that you assign an attorney for the trial of this case and for drawing the
bill of indictment; in other words, take charge of the case with all the assistance
our office can give * * #. The reason I am requesting this is because I
have a deep conviction that I cannot win it. We have had several of these
cases and have not yet had a true bill.

121



Similarly, in a case in which a local constable had brutally killed a

Negro, the local United States Attorney was asked for his views, after

an FBI investigation had been made. He expressed grave doubts

as to the advisability of proceeding under Section 52. In the same

letter, he expressed his personal belief that Section 52 was unconstitu-
tional, quoting liberally from the arguments of the dissenting justices

in the Screws case. The Civil Rights Section prosecuted anyway, and

obtained a conviction.
In another case involving the killing of a Negro by a deputy sheriff,

the Civil Rights Section sought the advice of the United States Attorney

on July 30, and referred him to the FBI report of its investigation in

the case. On September 13, the Section again asked for the advice of

the United States Attorney. On October io, it repeated its request for

the third time. On October 14, the United States Attorney wrote that

be had not received the FBI report, but would express his views to the

Section as soon as he obtained it. On October 17, he advised that he

had received the report and he thought the matter should be closed.

He gave no reason for his opinion. The Civil Rights Section closed

the case, apparently because the Civil Rights Section attorney in charge

reported, according to a note in the file, that "X- will not go on

anything."
These delays are very serious, for they may have a fatal effect upon

the prosecution of cases. Public interest in the case dies and it becomes
increasingly difficult to persuade a grand jury to indict. Witnesses
scatter, evidence grows cold, and a conviction, always difficult to obtain
in a civil rights case, may become impossible.

All too frequently, United States Attorneys are allowed to become
the final arbiters in the disposition of civil rights cases. The Depart-
ment of Justice should make more vigorous use of its authority to stimu-
late, educate, prod, and even overrule United States Attorneys in the
handling of cases in this area.

4. The Civil Rights Section's dependence upon the FBI for its inves-
tigative work.

The FBI handles virtually all of the investigative work in federal civil
rights cases. It is unnecessary to comment on the remarkably success-
ful record of the FBI in the general field of law enforcement. In the

122

civil rights field there are many cases where high caliber investigative

work has been done by the Bureau. However, there are also indica-

tions that upon occasion investigations in this very difficult and highly

specialized area have not measured up to the Bureau's high standard in

the handling of other types of cases.
There is evidence in the civil rights case files in the Department

of Justice that the Bureau has sometimes felt that it was burdensome

and difficult to undertake as many specific civil rights investigations as

are requested. Moreover, investigations have not always been as full

as the needs of the situation would warrant. Such shortcomings should

be remedied by streamlining the somewhat cumbersome administra-

tive relationships among the Civil Rights Section, the Criminal Divi-

sion of the Department of Justice, the Office of the Attorney General

and the Federal Bureau of Investigation.
The tendency of FBI agents to work in close cooperation with local

police officers has sometimes been detrimental to the handling of civil

rights investigations. At times, these local officers are themselves under

suspicion. Even where this is not so, the victims or witnesses in civil

rights cases are apt to be weak and frightened people who are not en-

couraged to tell their stories freely to federal agents where the latter

are working closely with local police officers. In ordinary crime de-

tection work, it is highly desirable for the FBI to cooperate closely with

the local police. Having in general established such a wholly sound

relationship, it is sometimes difficult for the FBI agent to break this re-

lationship and to work without, or even against, the local police when

a civil rights case comes along.

A second difficulty which explains investigative shortcomings in

some civil rights cases is the fact that the FBI agent must be trained

broadly in law enforcement work and must be active on a wide front

in enforcing the great variety of federal criminal statutes which now

exist. Accordingly, the agent is not always prepared to cope with the

elusive and difficult aspects of a civil rights case. More highly special-

ized training of agents in this field would overcome some of the occa-

sional shortcomings which are now present in the Bureau's work in

cases of this type.
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5. Hostility of local officers and local communities.-The prejudices

of communities where civil rights violations occur often defeat federal

law enforcement. Evidence of this is found in the behavior of juries.

A recent example was the 1946, Minden, Louisiana, lynching when two

Negroes were released from the local jail into the hands of a mob and

so unmercifully beaten that one, a veteran, died. Mr. Hoover called

it "the best case we have ever made out; we had clear-cut, uncontro-

verted evidence of the conspiracy." Five of the mob members were

indicted by the federal government and promptly acquitted by the

jury.
The Minden case was at least partially successful. It survived the

grand jury stage and went to trial. In other cases federal grand juries

simply refuse to return indictments.
Similar local prejudice thwarts the efforts of the FBI to obtain infor-

mation from local citizens-even including local law-enforcement

officers. Speaking of the problems encountered by the FBI in civil
rights cases, Mr. Hoover stated: "We are faced, usually, in these investi-
gations, with what I would call an iron curtain, in practically every one
of these cases in the communities in which the investigations have to
be conducted. Now we are absolutely powerless, as investigators,
unless the citizens of a community come forward with information.
In other words, our function is to go out and get the evidence. We
have to have sources of information, we have got to be able to go to
citizens and have them talk freely and frankly to us, so that we may
prepare the case for the prosecuting attorney."

A case in point is the 1946, Monroe, Georgia, lynching. Four Ne-
groes had been killed. Twenty agents were assigned to the case; 2,790

individuals interviewed; and io6 witnesses presented to the grand
jury-which failed to return an indictment.

Mr. Hoover also stated to the Committee:

We have had cases involving civil rights where we have had no cooperation

from local authorities. In one instance, the sheriff boasted that he intended to

take no action. Another law enforcement agency made a perfunctory inquiry.
We worked on the case by ourselves.

Local prejudice also interferes with the efforts of federal law enforce-

ment officers because of the fear it instills and the silence it inspires

in government witnesses. In 1945, an alleged police brutality case

was reported to the Civil Rights Section. The affidavit of the com-

plainant, a Negro minister, suggested a clear-cut case. The minister,

who was an eye-witness to the incident, had fled from his southern

home to Chicago because of threats by both the local police and citi-

zenry. When interviewed by the FBI, he confirmed his allegations,

but positively stated that he would not be willing to testify in the com-

munity where the offense occurred. The FBI, in the same investiga-

tion, met similar evidences of intimidation of Negro witnesses. Some

of them flatly refused to sign statements, or, if called as witnesses, to

testify in court.
6. The position of the Civil Rights Section in the Department of

Justice.-The Civil Rights Section's name suggests to many citizens

that it is a powerful arm of the government devoting its time and

energy to the protection of all our valued civil liberties. This is, of

course, incorrect. The Section is only one unit in the Criminal Division

of the Department of Justice. As such, it lacks the prestige and author-

ity which may be necessary to deal effectively with other parts of the

Department and to secure the kind of cooperation necessary to a thor-

ough-going enforcement of civil rights law. There have been instances

where the Section has not asserted itself when United States Attorneys

are uncooperative or investigative reports are inadequate. As the or-

ganization of the Department now stands, the Section is in a poor

position to take a strong stand in such contingencies.

It may easily be a direct result of the Civil Rights Section's subordi-

nate position that the total picture of work derived from the staff

survey is that of a sincere, hardworking, but perhaps overcautious

agency. Its relative lack of prestige in the Department of Justice, the

legal and constitutional difficulties which confront it, the problems

caused by its administrative relation to the FBI, the hostility of some

United States Attorneys, the force of local prejudice, and the size

of its staff all combine to make the Section less effective and less self-

assured than the challenge of its assignment demands.
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THE PROBLEM OF SANCTIONS

The difficulty of devising and employing adequate means to lead
people to obey civil rights legislation cannot be evaded. The chief
sanction that has been used to secure the enforcement of federal civil
rights laws has been the criminal one. Admittedly this sanction has
not been an adequate one. It has proved difficult to enforce in many
situations. Whenever the criminal sanction is resorted to, the Consti-
tution guarantees the right to a grand jury hearing, and the right to
trial by jury to any person accused of crime under federal law. These
jury proceedings must be held in the state and district where the offense
was committed. Accordingly, a federal criminal prosecution is not
an undertaking in which an outside, impartial power weighs in the
scales of justice a wrongful act done in a local community. Instead,
federal prosecutors must persuade local citizens both to indict and to
convict their fellows, often their neighbors and friends, if federal crim-
inal laws are to be enforced and violations punished.

The right of an accused person to be tried by a jury of his peers in
his own locality has long been regarded as a cornerstone of our system
of criminal justice, but it has not made easy the use of federal criminal
sanctions in civil rights cases. Two factors are responsible. One is
that the victim in a typical civil rights case, the person who has been
lynched or otherwise mistreated, often enjoys little or no standing in
his own community. People whose civil rights are most in danger
are very often members of weak and unpopular minorities. Some-
times they are as individuals weak, unattractive, and troublesome. All
too frequently, members of juries in civil rights cases are prejudiced
against the victim, and sympathetic toward the accused. Where this
atmosphere exists, it is not easy to persuade juries to apply criminal
sanctions.

The second factor hampering federal officials is the cry of outside
interference which is almost certain to be raised by the accused's
counsel in civil rights cases. The record of federal prosecutions clearly
shows that members of grand and trial juries again and again have
shown a sensitivity to this cry.

The result is that many a federal civil rights case, seemingly air-
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tight, is lost for want of an indictment or conviction where an attempt
is made to invoke a criminal sanction. The case files in the Depart-
ment of Justice indicate the frequency with which this result occurs.
For example, a memorandum submitted to the Department of Justice
by a government attorney, after a jury had failed to convict in an
election case, says:

The case ended in a verdict of not guilty for the defendants, which under
the circumstances [local prejudice against the Negro victims] and considering
the locale, is not surprising. The case is a perfect example of a situation where
the Government succeeds in proving all the allegations of the indictment, but
in spite of this a jury returns a verdict of not guilty.

The criminal sanction is useful nevertheless in civil rights cases.
Convictions have been obtained by the federal government in a num-
ber of cases and these convictions have had a wholesome result. The
Civil Rights Section points to a drastic decline in recent years in the
number of peonage complaints received by it. Two or three success-
ful prosecutions in peonage cases in the early years of this decade
certainly contributed to this result. While other factors, such as the
rise in employment opportunities during the war and postwar years
have helped bring about the decline of peonage, the convictions unques-
tionably had a wholesome effect.

Even where the federal government has failed to win convictions,
the mere attempt to invoke criminal penalties in civil rights cases
where flagrant wrongs have been committed has often had a sobering
influence upon local attitudes and practices. For example, after the
acquittal of the accused in a police brutality case, the United States
Attorney wrote the Attorney General as follows:

The defendants are at liberty, but it is my humble opinion that the prosecu-
tion will do good for years to come. None of these state officers likes to be
hauled into the Federal Court. Of course, I do not think any man should be
indicted unless he is guilty; but such prosecutions as this do a lot of good in
the case of a guilty defendant even though he is not convicted. It will also
have its effect on other State officers.

Again, in a letter to the Attorney General written by an attorney
who served as Special Assistant to the Attorney General and helped
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argue a federal lynching case which ended in the acquittal of the
defendants, it is stated:

I think the prosecution in Mississippi was beneficial. For a period of five
years, no prisoner has been taken from an officer in Mississippi and lynched.
The trial of the case impressed officers from, the Governor down to the Con-
stables with the importance of an officer according to a prisoner the highest
degree of protection.

The failure of the government to win convictions in airtight crimi-
nal cases does not mean that this is a hopeless approach. If juries
are unwilling to convict in civil rights cases, it is clear that in part,
the answer lies elsewhere. It lies in educational efforts to remind
the American people of the importance of preserving their civil
rights traditions, and of the necessity and the validity of invoking
criminal sanctions against civil rights violations.

Since the criminal sanction as a means of enforcing public policy
with respect to civil rights has such obvious limitations, the Committee
concludes that we should resort to a wide variety of sanctions-old and
new. Some of these will be discussed at a later point in connection
with the Committee's recommendations for action. Others may prop-
erly be discussed here.

The use of civil sanctions to supplement criminal penalties in secur-
ing the enforcement of civil rights legislation is desirable. The writ of
injunction and the suit for damages have often been used in civil rights
cases. But their use has depended upon the initiative of the individual
victim, since he has the burden of invoking them.

Two federal statutes, derived from the civil rights legislation of the
post-Civil War period, provide civil sanctions paralleling the criminal
sanctions of Sections 51 and 52. These are Sections 43 and 47 of Title
8 of the United States Code. The former allows an injured party to
bring an action against any person who, under color of law, has deprived
him of a federal right. The latter allows an individual to bring a simi-
lar action against two or more persons who have conspired to interfere
with his federal rights. These two statutes have been used in a few
notable instances in recent years by imaginative attorneys to seek civil
redress for persons whose civil rights have been encroached upon.

A legal remedy of fairly recent origin, the declaratory judgment,
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could be effectively used in cases in which civil rights are threatened.
Like the injunction, it is a preventive remedy. It permits persons
whose rights are threatened, but not yet invaded, to appeal to the courts
to declare in advance what one's rights are. The declaratory judg-
ment might be used to bring into court the issue of the validity of
certain legal devices for disfranchising the Negro. Its virtue is that it
would bring a settlement of that issue before any citizen had lost his
right to vote. It stands thereby in contrast to the more traditional
remedies which merely permit the voter who has not been allowed to
vote to sue for damages those responsible for depriving him of the right.

The potential use of civil sanctions in civil rights cases is very great.
In general, they are of little value in combating intermittent civil rights
violations. They obviously could not prevent a lynching. But many
violations of rights are of a persistent type; they take the form of long-
standing denials of the right to vote, or refusal to give certain persons
access to government services or to places of public accommodation.
In these cases civil penalties can frequently be effectively invoked. In
many instances a civil action will accomplish results when criminal
prosecution will not, because a jury which might be reluctant to convict
a defendant in a criminal prosecution for a violation of civil rights
might not hesitate to afford relief in the form of a civil penalty. How-
ever, there is a need to give the government itself greater power to use
civil sanctions.

Two or three government sanctions quite different in character, and
of recent origin, seem to the Committee to have usefulness in the civil
rights field. One of these takes the form of an order of an administra-
tive commission which has power to receive complaints, hold hearings
and settle issues that have been brought to its attention. This method
has recently been employed by New York and other states to deal with
a civil rights problem-namely the outlawing of employment practices
involving discrimination against workers because of their race, color,
creed, or national origin. The New York State Commission Against
Discrimination (SCAD) has authority to receive and consider com-
plaints and to issue cease-and-desist orders against those who are found
to be violating the antidiscrimination statute. These orders are enforce-
able in the courts. This procedure might be followed in other fields,
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such as education, health, housing, and access to places of public accom-
modation to secure the elimination of any kind of discrimination. The
procedure has many advantages. Members of such a commission are
ordinarily chosen for their technical ability. They are able to acquire
professional competence during their term of office. Through the
complaint and hearing device they can often settle many cases, and put
an end to civil rights violations without resort to cease-and-desist orders
or more extreme penalties. After all, the goal of a sanction is to deter
people from civil rights violations, rather than to punish for the sake
of punishment.

Another useful sanction is the grant-in-aid. Today, public services
provided by state and local government agencies and by private organ-
izations are increasingly financed by federal grants-in-aid in part or
wholly. The federal government is spending hundreds of millions of
dollars annually for this kind of support. These grants-in-aid could
be made contingent upon the elimination of various forms of discrim-
ination or other violations of civil rights. The increasing use of such a
sanction is desirable.

A similar possibility is the use of the taxing power to discipline
individuals and organizations which are guilty of discriminatory prac-
tices. The right of nonprofit educational or welfare organizations to
be exempt from property or income taxes and the right of individuals
to deduct from their income tax contributions made to such organi-
zations might be deliberately withheld. This device is controversial
in principle and with respect to administrative feasibility. The Com-
mittee believes that further study is necessary before specific use of this
kind of sanction can be recommended.

The question is often raised why Congress has never invoked the
penalty clause of the Fourteenth Amendment. This clause permits
Congress to reduce a state's basis of representation in the lower house
of Congress in proportion to its denial of the right to vote to male
citizens, 21 years of age and over. Aside from the political considera-
tions which are bound to influence congressional action, the fact stands
out that no one knows just how to go about enforcing this clause.
How does one compute the number of Negroes who are denied the
right to vote in a southern state? Are all the Negroes disfranchised
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who do not vote, or only those who go to the polls and are turned
away? These are illustrative of the difficult questions involved. The
Committee merely desires to call attention to this sanction and suggest
that further study be made of its possible effectiveness in protecting
the right of suffrage.

The Committee does believe that we must show both courage and
imagination in devising and using new tools for the enforcement of
civil rights policy. It believes that the national government has at
its command varied powers and administrative machinery which are
capable of being used with great profit in safeguarding civil rights.
Experimentation in the use of these powers and this machinery for
such a worthwhile purpose is eminently desirable and should be under-
taken immediately.

In concluding this survey of what government is doing and can do
to protect the civil rights of its citizens the Committee wishes to empha-
size that the task must not be viewed as a narrow and technical assign-
ment. It is a task which demands the intelligent and loyal cooperative
action of all three of the major departments of our government.

It is the responsibility of Congress to plot our policy for the protection
of civil rights. This should be done generously, courageously, and
without evasion of responsibility made in deference to any group or
geographical section. Our laws in this vitally important field can be
clarified, strengthened, and broadened in scope.

Our civil rights will not be adequately protected, however, by good
laws badly enforced. Executive and administrative officers must be
fully familiar with the policies established by the legislature and must
loyally and efficiently implement them by every device at their com-
mand. What is gained by passing a law that there shall be no racial
or religious discrimination in the federal civil service if department
heads and personnel officers are willing to countenance such discrim-
ination in practice?

Finally, while we cannot ask our appellate courts to hold valid laws
which they believe to be invalid, we may reasonably expect them to be
sympathetic toward efforts to protect civil rights, and to interpret fairly
and generously statutes designed for that purpose. We are entitled in
addition to expect our lower courts, even in the areas in which prejudice

and intolerance run strong, to apply courageously the established doc-
trines of law announced by the Supreme Court. Since the Missouri
law school case, for example, there ought to be no indecision in the
mind of any state or federal judge in insisting that states provide fully
equal profession'al educational facilities for Negroes on demand.

The nation's program for the protection of civil.rights, in short,
should move forward on three fronts, legislative, executive, and judicial.
Anything short of this full cooperative effort will jeopardize the success
of the entire program. I

THE CLIMATE OF OPINION

The adoption of specific legislation, the implementation of laws
or the development of new administrative policies and procedures
cannot alone bring us all the way to full civil rights. The strong arm
of government can cope with individual acts of discrimination, injus-
tice and violence. But in one sense, the actual infringements of civil
rights by public or private persons are only symptoms. They reflect
the imperfections of our social order, and the ignorance and moral
weaknesses of some of our people.

There are social and psychological conditions which foster civil
rights; there are others which imperil them. In a world forever totter-
ing on the brink of war, civil rights will be precarious at best. In a
nation wracked by depression and widespread economic insecurity,
the inclination to consider civil rights a luxury will be more easily
accepted. We need peace and prosperity for their own sake; we need
them to secure our civil rights as well. We must make constructive
efforts to create an appropriate national outlook-a climate of public
opinion which will outlaw individual abridgements of personal
freedom, a climate of opinion as free from prejudice as we can make it.

We do not have sufficient information to know all about the many
variations of prejudice. We do know that most prejudice is learned.
We know that it may result from actual experience, or propaganda,
or both. It may derive from foolish generalizations about groups,
from personal frustration, from economic or social competition, or
from local environments that are built on discrimination. It ranges
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curate descriptions were offered by 12 per cent. More than a third had
heard of the Bill of Rights but could not identify it in any way. An-
other third had not even heard of it. The NORC also reported that
"Even among the best informed people, however-the more privileged,
educationally, economically, and occupationally-less than a majority
can satisfactorily identify the Bill of Rights." There is no excuse for
this kind of ignorance. It represents a dismal failure of our schools,
our homes and our media of communication. Where efforts to over-
come prejudice directly may boomerang, informing the people of the
legally guaranteed rights to which all are entitled, almost certainly can-
not. It is at least possible that this kind of information will ease the
task of overcoming deep-rooted prejudice.

We are thus extremely sensitive to the general existence of lingering
prejudices which must be overcome. It will take time. How much
time will depend in a large measure on how quickly and aggressively
we inaugurate a program of action under the leadership of the federal
government. All of our governments, federal, state, and local, must
be uncompromising enemies of discrimination, which is prejudice
come to life. In turn, they must be reinforced by education--education
through carefully planned experience, to break down the fears of
groups; education through information to dispel ignorance about our
heritage and our civil rights. There is no need to choose between these
approaches. Neither one is adequate for the complete securing of our
rights; both are indispensable to it.
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from the mild, secret feeling of the social snob to the violent, mur-
derous impulses of the insanely prejudiced. It seems probable that
no one can become a bigoted fanatic unless he has need for prejudice
towards others to begin with. This may be a need for a feeling of
superiority, for a feeling of being strong enough to exclude others from
equality. The fear or insecurity which makes someone need prejudice
is probably not enough to make a fanatic. There must also be ig-
norance to sustain the prejudice. Most prejudice can not survive real
understanding of the great variations among people in any one group;
or of the scientific findings which establish the equality of groups,
and disprove racist nonsense; or of the fact that in a democratic
commonwealth, prejudice is an immoral outlaw attitude.

The achievement of full civil rights in law may do as much to end
prejudice as the end of prejudice may do to achieve full civil rights.
The fewer the opportunities there are to use inequality in the law as
a reinforcement of prejudice, the sooner prejudice will vanish. In addi-
tion, people must be taught about the evil effects of prejudice. They
must be helped to understand why they have developed prejudices.
It means trying to show them that it is unfair and stupid to condemn
whole groups, that in every group they will find about the same pro-
portion of people whom they will like or dislike; that each man must
be judged by hmself, on his own merits and faults.

We know from research studies that this can be done. We also
know that we are not yet sufficiently skilled to have complete confidence
in our educational methods. Since many bigots need their prejudices
for reasons of their own, they do not like to give them up. Accord-
ingly, they are very successful at avoiding written or spoken presenta-
tions which may disturb their prejudices.

One thing, however, which we can do, is to make certain that all
Americans are familiar with the fundamental rights to which they are
entitled and which they owe to one another. This is not the case at
present. In October, 1946, the National Opinion Research Center at
the University of Denver, asked a cross-section of our adult population
a series of questions about the Bill of Rights. Only one out of five
Americans had a reasonably accurate knowledge of what is in the first
io Amendments to the Constitution. Completely confused and inac-
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THE TIME IS NOW

T WICE BEFORE in American history the nation has found it
necessary to review the state of its civil rights. The first time was

during the 15 years between 1776 and 1791, from the drafting of the
Declaration of Independence through the Articles of Confederation
experiment to the writing of the Constitution and the Bill of Rights.
It was then that the distinctively American heritage was finally distilled
from earlier views of liberty. The second time was when the Union
was temporarily sundered over the question of whether it could exist
"half-slave" and "half-free." %

It is our profound conviction that we have come to a time for a
third re-examination of the situation, and a sustained drive ahead. Our
reasons for believing this are those of conscience, of self-interest, and
of survival in a threatening world. Or to put it another way, we have
a moral reason, an economic reason, and an international reason for
believing that the time for action is now.

The Moral Reason

We have considered the American heritage of freedom at some
length. We need no further justification for a broad and immediate

.program than the need to reaffirm our faith in the traditional Ameri-
can morality. The pervasive gap between our aims and what we actu-
ally do is creating a kind of moral dry rot which eats away at the emo-
tional and rational bases of democratic beliefs. There are times when
the difference between what we preach about civil rights and what we
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practice is shockingly illustrated by individual outrages. There are
times when the whole structure of our ideology is made ridiculous by
individual instances. And there are certain continuing, quiet, omni-
present practices which do irreparable damage to our beliefs.

As examples of "moral erosion" there are the consequences of suf-
frage limitations in the South. The fact that Negroes and many
whites have not been allowed to vote in some states has actually sapped
the morality underlying universal suffrage. Many men in public and
private life do not believe that those who have been kept from voting
are capable of self rule. They finally convince themselves that dis-
franchised people do not really have the right to vote.

Wartime segregation in the armed forces is another instance of how
a social pattern may wreak moral havoc. Practically all white officers
and enlisted men in all branches of service saw Negro military per-
sonnel performing only the most menial functions. They saw Negroes
recruited for the common defense treated as men apart and distinct
from themselves. As a result, men who might otherwise have main-
tained the equalitarian morality of their forebears were given reason
to look down on their fellow citizens. This has been sharply illus-
trated by the Army study discussed previously, in which white service-
men expressed great surprise at the excellent performance of Negroes
who joined them in the firing line. Even now, very few people know
of the successful experiment with integrated combat units. Yet it is
important in explaining why some Negro troops did not do well; it
is proof that equal treatment can produce equal performance.

Thousands upon thousands of small, unseen incidents reinforce the
impact of headlined violations like lynchings, and broad social patterns
like segregation and inequality of treatment. There is, for example,
the matter of "fair play." As part of its training for democratic life,
our youth is constantly told to "play fair," to abide by "the rules of the
game," and to be "good sports." Yet, how many boys and girls in
our country experience such things as Washington's annual marble
tournament? Because of the prevailing pattern of segregation, estab-
lished as a model for youth in the schools and recreation systems, sepa-
rate tournaments are held for Negro and white boys. Parallel elimi-
nation contests are sponsored until only two victors remain. With-

out a contest between them, the white boy is automatically designated

as the local champion and sent to the national tournament, while the

Negro lad is relegated to the position of runner-up. What child can

achieve any real understanding of fair play, or sportsmanship, of the

rules of the game, after he has personally experienced such an example

of inequality?
It is impossible to decide who suffers the greatest moral damage

from our civil rights transgressions, because all of us are hurt. That is

certainly true of those who are victimized. Their belief in the basic

truth of the American promise is undermined. But they do have the

realization, galling as it sometimes is, of being morally in the right.

The damage to those who are responsible for these violations of our

moral standards may well be greater. They, too, have been reared to

honor the command of "free and equal." And all of us must share in

the shame at the growth of hypocrisies like the "automatic" marble

champion. All of us must endure the cynicism about democratic

values which our failures breed.

The United States can no longer countenance these burdens on its

common conscience, these inroads on its moral fiber.

The Economic Reason

One of the principal economic problems facing us and the rest of

the world is achieving maximum production and continued pros-
perity. The loss of a huge, potential market for goods is a direct
result of the economic discrimination which is practiced against many

of our minority groups. A sort of vicious circle is produced. Discrimi-

nation depresses the wages and income of minority groups. As a result,

their purchasing power is curtailed and markets are reduced. Reduced

markets result in reduced production. This cuts down employment,
which of course means lower wages and still fewer job opportunities.

Rising fear, prejudice, and insecurity aggravate the very discrimina-

tion in employment which sets the vicious circle in motion.

Minority groups are not the sole victims of this economic waste; its

impact is inevitably felt by the entire population. Eric Johnston,
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when President of the United States Chamber of Commerce, made
this point with vividness and clarity:

The withholding of jobs and business opportunities from some people does
not make more jobs and business opportunities for others. Such a policy
merely tends to drag down the whole economic level. You can't sell an electric
refrigerator to a family that can't afford electricity. Perpetuating poverty for
some merely guarantees stagnation for all. True economic progress demands
that the whole nation move forward at the same time. It demands that all
artificial barriers erected by ignorance and intolerance be removed. To put
it in the simplest terms, we are all in business together. Intolerance is a
species of boycott and any business or job boycott is a cancer in the economic
body of the nation. I repeat, intolerance is destructive; prejudice produces no
wealth; discrimination is a fool's economy.

Economic discrimination prevents full use of all our resources. Dur-
ing the war, when we were called upon to make an all-out productive
effort, we found that we lacked skilled laborers. This shortage might
not have been so serious if minorities had not frequently been denied
opportunities for training and experience. In the end, it cost large
amounts of money and precious time to provide ourselves with trained
persons.

Discrimination imposes a direct cost upon our economy through the
wasteful duplication of many facilities and services required by the
"separate but equal" policy. That the resources of the South are sorely
strained by the burden of a double system of schools and other public
services has already been indicated. Segregation is also economically
wasteful for private business. Public transportation companies must
often provide duplicate facilities to serve majority and minority groups
separately. Places of public accommodation and recreation reject busi-
ness when it comes in the form of unwanted persons. Stores reduce
their sales by turning away minority customers. Factories must provide
separate locker rooms, pay windows, drinking fountains, and wash-
rooms for the different groups.

Discrimination in wage scales and hiring policies forces a higher
proportion of some minority groups onto relief rolls than correspond-
ing segments of the majority. A study by the Federal Emergency
Relief Administration during the depression of the Thirties revealed
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that in every region the percentage of Negro families on relief was far

greater than white families:
Per cent of families on relief

May, 1934

Negro White

Northern cities....................................... 52.2 13.3

Border state cities..................................51.8 10.4
Southern cities....................................33. 7 I1. 4

Similarly, the rates of disease, crime, and fires are disproportionately
great in areas which are economically depressed as compared with

wealthier areas. Many of the prominent American minorities are

confined-by economic discrimination, by law, by restrictive covenants,
and by social pressure-to the most dilapidated, undesirable locations.

Property in these locations yields a smaller return in taxes, which is

seldom sufficient to meet the inordinately high cost of public services in

depressed areas. The majority pays a high price in taxes for the low

status of minorities.
To the costs of discrimination must be added the expensive investi-

gations, trials, and property losses which result from civil rights viola-

tions. In the aggregate, these attain huge proportions. The 1943
Detroit riot alone resulted in the destruction of two million dollars

in property.
Finally, the cost of prejudice cannot be computed in terms of

markets, production, and expenditures. Perhaps the most expensive

results are the least tangible ones. No nation can afford to have its

component groups hostile toward one another without feeling the
stress. People who live in a state of tension and suspicion cannot

use their energy constructively. The frustrations of their restricted

existence are translated into aggression against the dominant group.

Myrdal says:

Not only occasional acts of violence, but most laziness, carelessness, unrelia-

bility, petty stealing and lying are undoubtedly to be explained as concealed

aggression * * *. The truth is that Negroes generally do not feel they have

unqualified moral obligations to white people * * *. The voluntary with-

drawal which has intensified the isolation between the two castes is also an

expression of Negro protest under cover.
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United Press dispatch from London proves that (Washington Post,
May 25, 1947):

Although the Foreign Office reserved comment on recent lynch activities in

the Carolinas, British diplomatic circles said privately today that they have played

into the hands of Communist propagandists in Europe * * .

Diplomatic circles said the two incidents of mob violence would provide

excellent propaganda ammunition for Communist agents who have been decrying

America's brand of "freedom" and "democracy."

News of the North Carolina kidnaping was prominently displayed by London

papers * * .

The international reason for acting to secure our civil rights now is

not to win the approval of our totalitarian critics. We would not ex-

pect it if our record were spotless; to them our civil rights record is

only a convenient weapon with which to attack us. Certainly we

would like to deprive them of that weapon. But we are more con-

cerned with the good opinion of the peoples of the world. Our.

achievements in building and maintaining a state dedicated to the

fundamentals of freedom have already served as a guide for those

seeking the best road from chaos to liberty and prosperity. But it is

not indelibly written that democracy will encompass the world. We

are convinced that our way of life-the free way of life-holds a

promise of hope for all people. We have what is perhaps the greatest

responsibility ever placed upon a people to keep this promise alive.

Only still greater achievements will do it.

The United States is not so strong, the final triumph of the demo-
cratic ideal is not so inevitable that we can ignore what the world
thinks of us or our record.

Mr. President:

Your Committee has reviewed the Ameri-
can heritage and we have found in it again
the great goals of human freedom and equal-

ity under just laws. We have surveyed the
flaws in the nation's record and have found
them to be serious. We have considered
what government's appropriate role should
be in the securing of our rights, and have
concluded that it must assume greater leader-
ship.

We believe that the time for action is now.
Our recommendations for bringing the
United States closer to its historic goal follow.
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The Committee's Recommendations

I. To strengthen the machinery for the protection of civil
rights, the President's Committee recommends:

1. The reorganization of the Civil Rights Section of the Depart-
ment of Justice to provide for:

The establishment of regional offices;

A substantial increase in its appropriation and staff to
enable it to engage in more extensive research and to act
more effectively to prevent civil rights violations;

An increase in investigative action in the absence of com-
plaints;

The greater use of civil sanctions;

Its elevation to the status of a full division in the Depart-
ment of Justice.

The creation of regional offices would enable the Civil Rights Sec-
tion to provide more complete protection of civil rights in all sections
of the country. It would lessen its present complete dependence upon
United States Attorneys and local FBI agents for its work in the field.
Such regional offices should be established in eight or nine key cities
throughout the country, and be staffed with skilled personnel drawn
from the local areas. These offices should serve as receiving points
for complaints arising in the areas, and as local centers of research,
investigation, and preventive action. Close cooperation should be
maintained between these offices, local FBI agents, and the United
States Attorneys.

The Department of Justice has suggested that heads of these regional
offices should have the status of Assistant United States Attorneys,
thereby preserving the centralization of federal criminal law enforce-
ment. The President's Committee is fearful that under this plan the
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goal of effective, courageous, and nonpolitical civil rights protection in

the field will not be reached unless satisfactory measures are taken to

prevent these assistants from becoming mere political subordinates

within the offices of the United States Attorneys.
Additional funds and personnel for research and preventive work

would free the Civil Rights Section from its present narrow status as a

prosecutive agency. Through the use of properly developed tech-

niques and by the maintenance of continuous checks on racial and

other group tensions, much could be done by the Section to reduce the

number of lynchings, race riots, election irregularities, and other civil

rights violations. Troublesome areas, and the activities of organiza-

tions and individuals who foment race tensions could be kept under

constant scrutiny.
A larger staff and field-office facilities would also make it possible

for the Section to undertake investigations of suspected civil rights

violations, without waiting for the receipt of complaints. There are

many problems, such as the possible infringement of civil rights result-

ing from practices used in committing persons to mental institutions,

which might be so studied. These investigations in the absence of

complaints could also be combined with educational and mediation

efforts to check chronic incidents of police brutality or persistent inter-

ferences with the right to vote.
The difficulty of winning convictions in many types of criminal'

civil rights cases is often great. The Committee believes that the Civil

Rights Section should be granted increased authority, by Congress if

necessary, to make appropriate use of civil sanctions, such as suits

for damages or injunctive relief, suits under the Declaratory Judgment

Act, and the right of intervention by means of briefs amicus curiae

in private litigation where important issues of civil rights law are being

determined.
Finally, the Committee urges congressional action raising the Civil

Rights Section to full divisional status in the Department of Justice

under the supervision of an Assistant Attorney General. We believe

this step would give the federal civil rights enforcement program

prestige, power, and efficiency that it now lacks. Moreover, acceptance

of the above recommendations looking toward increased activity by

the Civil Rights Section and the passage by Congress of additional

civil rights legislation would give this change added meaning and

necessity.

2. The establishment within the FBI of a special unit of investi-

gators trained in civil rights work.

The creation of such a unit of skilled investigators would enable the

FBI to render more effective service in the civil rights field than is now

possible. At the present time, its investigators are concerned with

enforcement of all federal criminal statutes. In some instances, its

agents have seemingly lacked the special skills and knowledge neces-

sary to effective handling of civil rights cases, or have not been readily

available for work in this area.
These special agents should work in close harmony with the Civil

Rights Section and its regional offices.

3. The establishment by the state governments of law enforce-

ment agencies comparable to the federal Civil Rights Section.

There are large areas where, because of constitutional restrictions,

the jurisdiction of the federal government as a protector of civil rights

is either limited or denied. There are civil rights problems, unique to

certain regions and localities, that can best be treated and solved by the

individual states. Furthermore, our review of the work of the Civil

Rights Section has persuaded us of the cardinal importance of develop-

ing specialized units for the enforcement of civil rights laws. We be-

lieve that this is true at the state level too. States which have, or will

have, civil rights laws of their own, should buttress them with specially

designed enforcement units. These would have the further effect of

bringing the whole program closer to the people. They would also

facilitate systematic local cooperation with the federal Civil Rights

Section, and they would be able to act in the areas where it has no

authority.
Here and elsewhere the Committee is making recommendations call-

ing for remedial action by the states. The President's Executive Order

invited us to consider civil rights problems falling within state as well
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as federal jurisdiction. We respectfully request the President to call
these recommendations to the attention of the states and to invite their
favorable consideration.

4. The establishment of a permanent Commission on Civil Rights
in the Executive Office of the President, preferably by Act of
Congress;
And the simultaneous creation of a Joint Standing Committee
on Civil Rights in Congress.

In a democratic society, the systematic, critical review of social needs
and public policy is a fundamental necessity. This is especially true of
a field like civil rights, where the problems are enduring, and range
widely. From our own effort, we have learned that a temporary,
sporadic approach can never finally solve these problems.

Nowhere in the federal government is there an agency charged with
the continuous appraisal of the status of civil rights, and the efficiency
of the machinery with which we hope to improve that status. There
are huge gaps in the available information about the field. A perma-
nent Commission could perform an invaluable function by collecting
data. It could also carry on technical research to improve the fact-
gathering methods now in use. Ultimately, this would make possible
a periodic audit of the extent to which our civil rights are secure. If
it did this and served as a clearing house and focus of coordination for
the many private, state, and local agencies working in the civil rights
field, it would be invaluable to them and to the federal government.

A permanent Commission on Civil Rights should point all of its work
towards regular reports which would include recommendations for
action in the ensuing periods. It should lay plans for dealing with
broad civil rights problems, such as those arising from the technological
displacement and probable migration of southern Negroes to cities
throughout the land. It should also investigate and make recommen-
dations with respect to special civil rights problems, such as the status
of Indians and their relationship to the federal government.

The Commission should have effective authority to call upon any
agency of the executive branch for assistance. Its members should
be appointed by the President with the approval of the Senate. They
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should hold a specified number of regular meetings. A full-time

director should be provided with an adequate appropriation and staff.

Congress, too, can be aided in its difficult task of providing the legis-

lative ground work for fuller civil rights. A standing committee, es-

tablished jointly by the House and the Senate, would provide a cen-

tral place for the consideration of proposed legislation. It would

enable Congress to maintain continuous liaison with the permanent

Commission. A group of men in each chamber would be able to give

prolonged study to this complex area and would become expert in

its legislative needs.

5. The establishment by the states of permanent commissions on

civil rights to parallel the work of the federal Commission at

the state level.

The states should create permanent civil rights commissions to

make continuing studies of prejudice, group tensions, and other local

civil rights problems; to publish educational material of a civil rights

nature; to evaluate existing legislation; and to recommend new laws.

Such commissions, with their fingers on their communities' pulses,

would complement at the state level the activities of a permanent fed-

eral Commission on Civil Rights.

6. The increased professionalization of state and local police

forces.

The Committee believes that there is a great need at the state and

local level for the improvement of civil rights protection by more

aggressive and efficient enforcement techniques. Police training pro-

grams, patterned after the FBI agents' school and the Chicago Park Dis-

trict Program, should be instituted. They should be oriented so as to

indoctrinate officers with an awareness of civil rights problems. Proper

treatment by the police of those who are arrested and incarcerated

in local jails should be stressed. Supplemented by salaries that will

attract and hold competent personnel, this sort of training should do

much to make police forces genuinely professional.
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II. To strengthen the right to safety and security of the
person, the President's Committee recommends:

1. The enactment by Congress of new legislation to supplement
Section 51 of Title 18 of the United States Code which would
impose the same liability on one person as is now imposed
by that statute on two or more conspirators.

The Committee believes that Section 51 has in the past been a useful
law to protect federal rights against encroachment by both private
individuals and public officers. It believes the Act has great potential
usefulness today. Greater efforts should be made through court tests
to extend and make more complete the list of rights safeguarded by
this law.

2. The amendment of Section 51 to remove the penalty provision
which disqualifies persons convicted under the Act from hold-
ing public office.

There is general agreement that this particular penalty creates an
unnecessary obstacle to the obtaining of convictions under the Act and
that it should be dropped.

3. The amendment of Section 52 to increase the maximum pen-
alties that may be imposed under it from a $1,000 fine and a
one-year prison term to a $5,000 fine and a ten-year prison
term, thus bringing its penalty provisions into line with
those in Section 51.

At the present time the Act's penalties are so light that it is tech-
nically a misdemeanor law. In view of the extremely serious offenses
that have been and are being successfully prosecuted under Section 52,
it seems clear that the penalties should be increased.

4. The enactment by Congress of a new statute, to supplement
Section 52, specifically directed against police brutality and
related crimes.

This Act should enumerate such rights as the right not to be deprived

of property by a public officer except by due process of law; the right
to be free from personal injury inflicted by a public officer; the right
to engage in a lawful activity without interference by a public officer;
and the right to be free from discriminatory law enforcement resulting
from either active or passive conduct by a public officer.

This statute would meet in part the handicap in the use of Section

52 imposed by the Supreme Court in Screws v. United States. This
was the case in which the Court required prosecutors to establish that

defendants had willfully deprived victims of a "specific constitutional

right." In later prosecutions, the. Civil Rights Section has found

it very difficult to prove that the accused acted in a "willful" manner.

By spelling out some of the federal rights which run against public
officers, the supplementary statute would relieve the Civil Rights Section

of this extraordinary requirement.
The Committee considered and rejected a proposal to recommend

the enactment of a supplementary statute in which an attempt would

be made to include a specific enumeration of all federal rights running
against public officers. Such an enumeration would inevitably prove
incomplete with the passage of time and might prejudice the protection

of omitted rights. However, the committee believes that a new statute,
such as the one here recommended, enumerating the rights for the pro-
tection of which Section 52 is now most commonly employed, is
desirable.

5. The enactment by Congress of an antilynching act.

The Committee believes that to be effective such a law must contain

four essential elements. First, it should define lynching broadly.
Second, the federal offense ought to cover participation of public offi-

cers in a lynching, or failure by them to use proper measures to protect

a person accused of a crime against mob violence. The failure or

refusal of public officers to make proper efforts to arrest membys of

157156



lynch mobs and to bring them to justice should also be specified as

an offense.
Action by private persons taking the law into their own hands to

mete out summary punishment and private vengeance upon an ac-

cused person; action by either public officers or private persons meting
out summary punishment and private vengeance upon a person

because of his race, color, creed or religion-these too must be made

crimes.
Third, the statute should authorize immediate federal investigation

in lynching cases to discover whether a federal offense has been

committed. Fourth, adequate and flexible penalties ranging up to
a $io,ooo fine and a 2o-year prison term should be provided.

The constitutionality of some parts of such a statute, particularly
those providing for the prosecution of private persons, has been ques-
tioned. The Committee believes that there are several constitutional

bases upon which such a law might be passed and that these are

sufficiently strong to justify prompt action by Congress.

6. The enactment by Congress of a new criminal statute on invol-

untary servitude, supplementing Sections 443 and 444 of Title

18 of the United States Code.

This statute should make full exercise of congressional power under

the Thirteenth Amendment by defining slavery and involuntary servi-

tude broadly. This would provide a basis for federal prosecutions

in cases where individuals are deliberately deprived of their freedom

by public officers without due process of law or are held in bondage
by private persons. Prosecution under existing laws is limited to the

narrow, technical offense of peonage or must be based upon the

archaic "slave kidnaping" law, Section 443.

7. A review of our wartime evacuation and detention experience

looking toward the development of a policy which will pre-
vent the abridgment of civil rights of any person or groups
because of race or ancestry.

We believe it is fallacious to assume that there is a correlation be-

tween loyalty and race or national origin. The military must be

allowed considerable discretionary power to protect national security
in time of war. But we believe it is possible to establish safeguards
against the evacuation and detention of whole groups because of their
descent without endangering national security. The proposed perma-
nent Commission on Civil Rights and the Joint Congressional Com-
mittee might well study this problem.

8. Enactment by Congress of legislation establishing a procedure
by which claims of evacuees for specific property and business
losses resulting from the wartime evacuation can be promptly
considered and settled.

The government has acknowledged that many Japanese American
evacuees suffered considerable losses through its actions and through
no fault of their own. We cannot erase all the scars of evacuation;
we can reimburse those who present valid claims for material losses.
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on race or color, or depending on any other unreasonable
classification of persons for voting purposes.

This statute would apply to both federal and state elections, but it
would be limited to the protection of the right to vote against dis-
criminatory interferences based on race, color, or other unreasonable
classification. Its constitutionality is clearly indicated by the Four-
teenth and Fifteenth Amendments. Like the legislation suggested
under (2) it should authorize the use of civil and criminal sanctions
by the Department of Justice.

4. The enactment by Congress of legislation establishing local
self-government for the District of Columbia; and the amend-
ment of the Constitution to extend suffrage in presidential
elections, and representation in Congress to District residents.

The American tradition of democracy requires that the District of
Columbia be given the same measure of self-government in local affairs
that is possessed by other communities throughout the country. The
lack of congressional representation and suffrage in local and national
elections in the District deprives a substantial number of permanent
Washington residents of a voice in public affairs.

5. The granting of suffrage by the States of New Mexico and
Arizona to their Indian citizens.

These states have constitutional provisions which have been used to
disfranchise Indians. In New Mexico, the constitution should be
amended to remove the bar against voting by "Indians not taxed."
This may not be necessary in Arizona where the constitution excludes
from the ballot "persons under guardianship." Reinterpretation might
hold that this clause no longer applies to Indians. If this is not possible,
the Arizona constitution should be amended to remove it.

6. The modification of the federal naturalization laws to permit
the granting of citizenship without regard to the race, color,
or national origin of applicants.

It is inconsistent with our whole tradition to deny on a basis of
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III. To strengthen the right to citizenship and its privileges,
the President's Com mittee recommends:

1. Action by the states or Congress to end poll taxes as a voting
prerequisite.

Considerable debate has arisen as to the constitutionality of a federal
statute abolishing the poll tax. In four times passing an anti-poll tax
bill, the House of Representatives has indicated its view that there is a
reasonable chance that it will survive a court attack on constitutional
grounds. We are convinced that the elimination of this obstacle to
the right of suffrage must not be further delayed. It would be appro-
priate and encouraging for the remaining poll tax states voluntarily)
to take this step. Failing such prompt state action, we believe that
the nation, either by act of Congress, or by constitutional amendment,
should remove this final barrier to universal suffrage.

2. The enactment by Congress of a statute protecting the right
of qualified persons to participate in federal primaries and
elections against interference by public officers and private
persons.

This statute would apply only to federal elections. There is no
doubt that such a law can be applied to primaries which are an inte-
gral part of the federal electoral process or which affect or deter-
mine the result of a federal election. It can also protect participation
in federal election campaigns and discussions of matters relating to
national political issues. This statute should authorize the Depart-
ment of Justice to use both civil and criminal sanctions. Civil remedies
should be used wherever possible to test the legality of threatened
interferences with the suffrage before voting rights have been lost.

3. The enactment by Congress of a statute protecting the right
to qualify for, or participate in, federal or state primaries or
elections against discriminatory action by state officers based
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Selection of students for the Military, Naval, and Coast Guard acad-

emies and all other service schools should be governed by standards

from which considerations of race, color, creed, or national origin are

conspicuously absent. The National Guard, reserve units, and any

universal military training program should all be administered in

accordance with these same standards.

The Committee believes that the recent unification of the armed

forces provides a timely opportunity for the revision of present

policy and practice. A strong enunciation of future policy should be

made condemning discrimination and segregation within the armed

services.

10. The enactment by Congress of legislation providing that no

member of the armed forces shall be subject to discrimination

of any kind by any public authority or place of public accom-

modation, recreation, transportation, or other service or

business.

The government of a nation has an obligation to protect the dignity

of the uniform of its armed services. The esteem of the government

itself is impaired when affronts to its armed forces are tolerated. The

government also has a responsibility for the well-being of those who

surrender some of the privileges of citizenship to serve in the defense

establishments.

ancestry the right to become citizens to people who qualify in every
other way.

7. The repeal by the states of laws discriminating against aliens
who are ineligible for citizenship because of race, color, or
national origin.

These laws include the alien land laws and the prohibition against
commercial fishing in California. The removal of race as a qualifica-
tion for naturalization would remove the structure upon which this
discriminatory legislation is based. But if federal action on Recom-
mendation 6 is delayed, state action would be eminently desirable.

8. The enactment by Congress of legislation granting citizenship
to the people of Guam and American Samoa.

This legislation should also provide these islands with organic acts
containing guarantees of civil rights, and transfer them from naval
administration to civilian control. Such legislation for Guam and
American Samoa has been introduced in the present Congress.

9. The enactment by Congress of legislation, followed by appro-
priate administrative action, to end immediately all discrim-
ination and segregation based on race, color, creed, or national
origin, in the organization and activities of all branches of the
Armed Services.

The injustice of calling men to fight for freedom while subjecting
them to humiliating discrimination within the fighting forces is at
once apparent. Furthermore, by preventing entire groups from mak-
ing their maximum contribution to the national defense, we' weaken
our defense to that extent and impose heavier burdens on the remainder
of the population.

Legislation and regulations should expressly ban discrimination and
segregation in the recruitment, assignment, and training of all person-
nel in all types of military duty. Mess halls, quarters, recreational
facilities and post exchanges should be nonsegregated. Commissions
and promotions should be awarded on considerations of merit only.
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IV. To strengthen the right to freedom of conscience and
expression the President's Com mittee recommends:
1. The enactment by Congress and the state legislatures of legis-

lation requiring all groups, which attempt to influence public
opinion, to disclose the pertinent facts about themselves
through systematic registration procedures.

Such registration should include a statement of the names of officers,
sources of financial contributions, disbursements, and the purposes of
the organization. There is no question about the power of the states
to do this. Congress may use its taxing and postal powers to require
such disclosure. The revenue laws should be changed so that tax
returns of organizations claiming tax exemption show the suggested
information. These returns should then be made available to the
public.

The revenue laws ought also to be amended to require the same in-
formation from groups and organizations which claim to operate on
a non-profit basis but which do not request tax exemption. The Com-
mittee also recommends further study by appropriate governmental
agencies looking toward the application of the disclosure principle to
profit-making organizations which are active in the market place of
public opinion.

Congress ought also to amend the postal laws to require those who
use the first-class mail for large-scale mailings to file disclosure state-
ments similar to those now made annually by those who use the second-
class mail. The same requirement should be adopted for applicants
for metered mail permits. Postal regulations ought also to require
that no mail be carried by the Post Office which does not bear the name
and address of the sender.

2. Action by Congress and the executive branch clarifying the
loyalty obligations of federal employees, and establishing
standards and procedures by which the civil rights of public

workers may be scrupulously maintained.

The Committee recognizes the authority and the duty of the govern-

ment to dismiss disloyal workers from the government service. At the

same time the Committee is equally concerned with the protection of

the civil rights of federal workers. We believe that there should be a

public enunciation by responsible federal officials of clear, specific

standards by which to measure the loyalty of government workers.

It is also important that the procedure by which the loyalty of an

accused federal worker is determined be a fair, consistently applied,
stated "due process." Specific rules of evidence should be laid down.

Each employee should have the right to a bill of particular accusations,
representation by counsel at all examinations or hearings, the right to

subpoena witnesses and documents, a stenographic report of proceed-

ings, a written decision, and time to prepare a written brief for an

appeal. Competent and judicious people should have the responsi-

bility for administering the program.
The Attorney General has stated to the Committee in a letter, "It

is my firm purpose, insofar as my office has control over this program,
to require substantial observance of the safeguards recommended by
the President's Committee."
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as an ultimate goal but opposes the imposition of a federal sanction.
It believes that federal aid to the states for education, health, research
and other public benefits should be granted provided that the states do
not discriminate in the distribution of the funds. It dissents, however,
from the majority's recommendation that the abolition of segregation
be made a requirement, until the people of the states involved have
themselves abolished the provisions in their state constitutions and laws
which now require segregation. Some members are against the non-
segregation requirement in educational grants on the ground that it
represents federal control over education. They feel, moreover, that
the best way ultimately to end segregation is to raise the educational
level of the people in the states affected; and to inculcate both the teach-
ings of religion regarding human brotherhood and the ideals of our
democracy regarding freedom and equality as a more solid basis for
genuine and lasting acceptance by the peoples of the states.

2. For employment:

The enactment of a federal Fair Employment Practice Act
prohibiting all forms of discrimination in private employ-
ment, based on race, color, creed, or national origin.

A federal Fair Employment Practice Act prohibiting discrimina-
tion in private employment should provide both educational ma-
chinery and legal sanctions for enforcement purposes. The admin-
istration of the act should be placed in the hands of a commission with
power to receive complaints, hold hearings, issue cease-and-desist orders
and seek court aid in enforcing these orders. The Act should contain
definite fines for the violation of its procedural provisions. In order to
allow time for voluntary adjustment of employment practices to the
new law, and to permit the establishment of effective enforcement
machinery, it is recommended that the sanction provisions of the law
not become operative until one year after the enactment of the law.

The federal act should apply to labor unions and trade and profes-
sional associations, as well as to employers, insofar as the policies and
practices of these organizations affect the employment status of
workers.
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V. To strengthen the right to equality of opportunity, the
President's Committee recommends:

1. In general:

The elimination of segregation, based on race, color, creed,
or national origin, from American life.

The separate but equal doctrine has failed in three important re-
spects. First, it is inconsistent with the fundamental equalitarianism
of the American way of life in that it marks groups with the brand of
inferior status. Secondly, where it has been followed, the results have
been separate and unequal facilities for minority peoples. Finally, it
has kept people apart despite incontrovertible evidence that an environ-
ment favorable to civil rights is fostered whenever groups are per-
mitted to live and work together. There is no adequate defense of
segregation.

The conditioning by Congress of all federal grants-in-aid
and other forms of federal assistance to public or private
agencies for any purpose on the absence of discrimination
and segregation based on race, color, creed, or national
origin.

We believe that federal funds, supplied by taxpayers all over
the nation, must not be used to support or perpetuate the pattern of
segregation in education, public housing, public health services, or
other public services and facilities generally. We recognize that these

services are indispensable to individuals in modern society and to

further social progress. It would be regrettable if federal aid, condi-

tioned on nonsegregated services, should be rejected by sections most

in need of such aid. The Committee believes that a reasonable interval

of time may be allowed for adjustment to such a policy. But in the

end it believes that segregation is wrong morally and practically and
must not receive financial support by the whole people.

A minority of the Committee favors the elimination of segregation



The enactment by the states of similar laws;

A federal fair employment practice statute will not reach activities
which do not affect interstate commerce. To make fair employment
a uniform national policy, state action will be needed. The successful
experiences of some states warrant similar action by all of the others.

The issuance by the President of a mandate against discrimi-

nation in government employment and the creation of ade-

quate machinery to enforce this mandate.

The Civil Service Commission and the personnel offices of all fed-

eral agencies should establish on-the-job training programs and other
necessary machinery to enforce the nondiscrimination policy in gov-

ernment employment. It may well be desirable to establish a govern-

ment fair employment practice commission, either as a part of the

Civil Service Commission, or on an independent basis with authority

to implement and enforce the Presidential mandate.

3. For education:

Enactment by the state legislatures of fair educational prac-

tice laws for public and private educational institutions,

prohibiting discrimination in the admission and treatment

of students based on race, color, creed, or national origin.

These laws should be enforced by independent administrative com-

missions. These commissions should consider complaints and hold

hearings to review them. Where they are found to be valid, direct

negotiation with the offending institution should be undertaken to

secure compliance with the law. Wide publicity for the commission's

findings would influence many schools and colleges sensitive to public

opinion to abandon discrimination. The final sanction for such a

body would be the cease-and-desist order enforceable by court action.

The Committee believes that educational institutions supported by

churches and definitely identified as denominational should be

exempted.
There is a substantial division within the Committee on this recom-

mendation. A majority favors it.
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4. For housing:
The enactment by the states of laws outlawing restrictive
covenants;

Renewed court attack, with intervention by the Department
of Justice, upon restrictive covenants.

The effectiveness of restrictive covenants depends in the last analysis
on court orders enforcing the private agreement. The power of the
state is thus utilized to bolster discriminatory practices. The Commit-
tee believes that every effort must be made to prevent this abuse. We
would hold this belief under any circumstances; under present con-
ditions, when severe housing shortages are already causing hardship
for many people of the country, we are especially emphatic in recom-
mending measures to alleviate the situation.

5. For health services:
The enactment by the states of fair health practice statutes
forbidding discrimination and segregation based on race,
creed, color, or national origin, in the operation of public or
private health facilities.

Fair health practice statutes, following the pattern of fair employ-
ment practice laws, seem desirable to the Committee. They should
cover such matters as the training of doctors and nurses, the admission
of patients to clinics, hospitals and other similar institutions, and the
right of doctors and nurses to practice in hospitals. The administra-
tion of these statutes should be placed in the hands of commissions,
with authority to receive complaints, hold hearings, issue cease-and-
desist orders and engage in educational efforts to promote the policy
of these laws.

6. For public services:
The enactment by Congress of a law stating that discrimina-
tion and segregation, based on race, color, creed, or national
origin, in the rendering of all public services by the national
government is contrary to public policy;

The enactment by the states of similar laws;

The elimination of discrimination and segregation depends largely
on the leadership of the federal and state governments. They can
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make a great contribution toward accomplishing this end by affirming
in law the principle of equality for all, and declaring that public funds,
which belong to the whole people, will be used for the benefit of the
entire population.

The establishment by act of Congress or executive order of
a unit in the federal Bureau of the Budget to review the
execution of all government programs, and the expenditures
of all government funds, for compliance with the policy of
nondiscrimination;

Continual surveillance is necessary to insure the nondiscriminatory
execution of federal programs involving use of government funds.
The responsibility for this task should be located in the Bureau of the
Budget which has the duty of formulating the executive budget and
supervising the execution of appropriation acts. The Bureau already
checks the various departments and agencies for compliance with an-
nounced policy. Administratively, this additional function is con-
sistent with its present duties and commensurate with its present
powers.

The enactment by Congress of a law prohibiting discrimina-
tion or segregation, based on race, color, creed, or national
origin, in interstate transportation and all the facilities
thereof, to apply against both public officers and the em-
ployees of private transportation companies;

Legislation is needed to implement and supplement the Supreme
Court decision in Morgan v. Virginia. There is evidence that some
state officers are continuing to enforce segregation laws against inter-
state passengers. Moreover, carriers are still free to segregate such
passengers on their own initiative since the Morgan decision covered
only segregation based on law. Congress has complete power under
the Constitution to forbid all forms of segregation in interstate com-
merce. We believe it should make prompt use of it.

The enactment by the states of laws guaranteeing equal
access to places of public accommodation, broadly defined,
for persons of all races, colors, creeds, and national origins.

Since the Constitution does not guarantee equal access to places of

public accommodation, it is left to the states to secure that right. In

the 18 states that have already enacted statutes, we hope that enforce-

ment will make practice more compatible with theory. The civil suit

for damages and the misdemeanor penalty have proved to be inade-

quate sanctions to secure the observance of these laws. Additional

means, such as the revocation of licenses, and the issuance of cease-

and-desist orders by administrative agencies are needed to bring about

wider compliance. We think that all of the states should enact such
legislation, using the broadest possible definition of public accommoda-
tion.

7. For the District of Columbia:

The enactment by Congress of legislation to accomplish the
following purposes in the District;

Prohibition, of discrimination and segregation, based on
race, color, creed, or national origin, in all public or pub-
licly-supported hospitals, parks, recreational facilities, hous-
ing projects, welfare agencies, penal institutions, and con-
cessions on public property;

The prohibition of segregation in the public school system of
the District of Columbia;

The establishment of a fair educational practice program
directed against discrimination, based on race, color, creed,
or national origin, in the admission of students to private
educational institutions;

The establishment of a fair health practice program forbid-
ding discrimination and segregation by public or private
agencies, based on race, color, creed, or national origin, with
respect to the training of doctors and nurses, the admission
of patients to hospitals, clinics, and similar institutions, and
the right of doctors and nurses to practice in hospitals;

The outlawing of restrictive covenants;
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Guaranteeing equal access to places of public accommoda-
tion, broadly defined, to persons of all races, colors, creeds,
and national origins.

In accordance with the Committee's division on antidiscrimination
laws with respect to private education, the proposal for a District
fair education program was not unanimous.

Congress has complete power to enact the legislation necessary for
progress toward full freedom and equality in the District of Columbia.
The great majority of these measures has been recommended in this
report to Congress and to the states to benefit the nation at large. But
they have particular meaning and increased urgency with respect to the
District. Our nation's capital, the city of Washington, should serve
as a symbol of democracy to the entire world.

8. The enactment by Congress of legislation ending the system
of segregation in the Panama Canal Zone.

The federal government has complete jurisdiction over the govern-
ment of the Panama Canal Zone, and therefore should take steps to
eliminate the segregation which prevails there.

VI. To rally the American people to the support of a con-
tinuing program to strengthen civil rights, the President's Com-
mittee recommends:

A long term campaign of public education to inform the people
of the civil rights to which they are entitled and which they owe
to one another.

The most important educational task in this field is to give the public
living examples of civil rights in operation. This is the purpose of our
recommendations which have gone before. But there still remains
the job of driving home to the public the nature of our heritage, the
justification of civil rights and the need to end prejudice. This is a
task which will require the cooperation of the federal, state, and local
governments and of private agencies. We believe that the permanent
Commission on Civil Rights should take the leadership in serving as
the coordinating body. The activities of the permanent Commission
in this field should be expressly authorized by Congress and funds
specifically appropriated for them.

Aside from the education of the general public, the government has
immediate responsibility for an internal civil rights campaign for its
more than two million employees. This might well be an indispensable
first step in a large campaign. Moreover, in the armed forces, an
opportunity exists to educate men while in service. The armed forces
should expand efforts, already under way, to develop genuinely demo-
cratic attitudes in officers and enlisted men.
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As the Committee concludes this Report

we would remind ourselves that the future of

our nation rests upon the character, the

vision, the high principle of our people.

Democracy, brotherhood, human rights-

these are practical expressions of the eternal

worth of every child of God. With His

guidance and help we can move forward

toward a nobler social order in which there

will be equal opportunity for all.
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