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Statement by Commissioner McFarland to be added as note at

f end of Law Enforcement Chapter

; Commissioner Ernest W. McFarland notes that many of the
J findings and recommendations of the Commission Chapter on
| Violence and Law Enforcement were addressed largely to the
| problems and needs of the larger cities} He does not believe
| that all the recommnended chak changes are needeq or are applicable to
| Arizona and some of the other less urbanized states even though |
| definite change and improvement are required in the larger : :
| citles. Upon this basis,he stated he was willing to vote

for the recommendations, hoping they would be carefully studied |

by all the communities and statesg to determine whether, even if ‘ |

not wholly applicable, some part might be helpful in meeting

|

|

|

1
their needs.
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VIOLENCE AND LAW ENFORCEMENT

L

Order is a prerequisite of society, a mainstay of civilized existence. We arise every workday
with unspoken expectations of order in our lives: that the earth will be spinning on its axis,
that the office or factory will be functioning as before, that the mail will be delivered, that our
friends will still be friends, that no one will attack us on the way to work.

Our expectations are not always met. The technological creations on which modern life
depends do not always function with the predictability of the physical laws of the universe.
Human behavior is even less predictable. To ensure reasonable predictability to human
behavior, to minimize disorder, to promote justice in human relations, and to protect human
rights, societies establish rules of conduct for their members.

In a far earlier day—and still, to some extent, in small and traditional societies—the rules of
conduct had only to be passed from one generation to the next by teaching and example.
Universal acceptance and long tradition gave force to the rules, as did the knowledge that
rule-breakers could be quickly fentified by the tightly knit community, that culprits had
nowhere to run, that the community would ostracize them for their misdeeds. Still, every
society in history has produced deviant members. And as societies have grown larger and more
complicated, so have the problems of maintaining the social order.

In modern societies many of the rules of social conduct have come to be codified as laws.
The intricacies of life in the twentieth century require laws. The act of driving an automobile
from one place to another requires a bookful of regulations concerning speed, traffic lanes,
signals, safety devices of the vehicle, and the skill of the driver. Many other realms of social
interaction also require legal regulation for the sake of justice, safety, and preservation of the
social order.

Law furnishes the guidelines for socially acceptable conduct and legitimizes the use of force
to ensure it. If utopian conditions prevailed—if all citizens shared a deep commitment to the
same set of moral values, if all parents instilled these values in their children and kept close
watch over them until adulthood, if all lived in stable and friendly neighborhoods where
deviants would face community disapproval—then perhaps we would seldom need recourse to
the negative sanctions of the law. But these are not the conditions of today’s pluralistic
society, and the law is needed to reinforce what the other institutions for social control can
only do imperfectly.

This function of the law requires that it be backed by coercive power—that it be enforced.
Agents of the legitimate authority must function effectively to deter lawbreaking and
apprehend lawbreakers, and the laws must provide sanctions to be applied against wrongdoers.
When law is not effectively enforced, the odds become more enticing for the potential
offender, crime increases, and the legal system—government itself—becomes discredited in the
eyes of the public. As respect for law declines, crime increases still more.

To acknowledge these basic truths is not, of course, to argue in favor of oppressive conduct
by police or retributive treatment of offenders. On the contrary, police lawlessness, degrading
prison conditions, and other deficiencies in criminal justice damage the goal of an orderly
society by making the law seem unworthy of obedience. That, too, breeds crime and disorder.

Likewise, to say that the law requires force as a condition of effectiveness is not to argue
that law enforcement must be total. The surveillance that would be required to deal swiftly
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with every offense, major or minor, would be astronomically costly and an insufferable
intrusion upon the lives of a free people that would not be long endured. Indeed, as the Report
of our staff Task Force on Law and Law Enforcement suggests, some offenses like minor
traffic infractions and intoxication now command a disproportionate share of our criminal
Justice resources, and many of these offenses would better be handled by various means
outside of the criminal justice process.

Devotion to the principle of law is one of the great strengths of the American society, a
source of the nation’s greatness. As Theodore Roosevelt remarked, “No nation ever yet
retained its freedom for any length of time after losing its respect for the law, after losing the
law-abiding spirit, the spirit that really makes orderly liberty.” Today, however, respect for law

in America is weakened by abuses and deficiencies within our legal system, and it is these
which are the basis of our concern.

Respect for law is also threatened b

y some types of civil disobedience, notably the activities
of normally law-

abiding citizens, regrettably including even some leaders in public life, in
deliberately violating duly enacted, constitutionally valid laws and court orders. Moreover,
those who violate such laws often claim they should not be punished because in their view the
law or policy they are protesting against is unjust or immoral. Civil disobedience is an
important and complex subject, and we shall examine the dangers to society of deliberate
law-breaking as a political tactic in our subsequent statement on Protest and Violence. Every
society, including our own, must have effective means of enforcing its laws, whatever may be
the claims of conscience of individuals, Our present statement is concerned with the fairness

and efficiency of our law enforcement system, which must apply, without fear or favor, to all
who violate the law.

As a preface to our discussion, then, we offer these two reminders:

First: order is indispensable to society, law is indispensable to order, enforcement
is indispensable to law.
Second: the justice and decency of the law and its enforcement are not

simply desirable embellishments, but rather the indispensable condition of respect
for law and civil peace in a free society.

II.

The American system of government has
But despite the reservoir of citizen trust
a stabilizing feature of our democracy
attitude of insistence on results,
citizen, as a precondition of his co

been one of the most successful in modern history.
and deference toward the government which has been
, there has always been in our history a competing
on government’s achievement of the aims supported by the
nsent to the exercise of governmental power.

In American political theory, governments are humanly created institutions to serve human
ends. The principles are stated in the Declaration of Independence: first, that the purpose of
democratic government is to secure the rights of life, liberty, and the pursuit of happiness for

all citizens; second, that the powers of government are derived from the consent of the
governed.

Governments in the United States—local, state, and federal

S | —must therefore be cognizant of
the needs of citizens-and take appropriate action if they are

to command continuing respect
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and if their laws are to be obeyed. Disenchantment with govemmfental mstltuttlfog:n a;;ll 3
disrespect for law are most prevalent among those who feel they have gained the least fr
i i t.
social order and from the actions of governmen . : .
A catalog of the features of American life that push people towardh ahen:)t(l;)li i te:; :
lawlessness usually emphasizes evils in the private sector: lantclilotr?s ghgncrair;:,;aantagonism
i i f “block-busting” that feeds
ts for substandard housing, the practice o ¢
rtf)nbiy cheap and sell dear under inequitable purchase contracts, mercha{lts vyl.th unscrupu]l::;
credit-buying schemes, employers and unions who discriminate agal.nst minorities. Bu: \:{; 1t e
also to consider how the institutions of law and government, often inadvertently, contri
the alienation.
There are few laws and few agencies to protect the consumer from unscrupx{l(;)ktsbrzfr}:::s;;;sg.
i ts defining what landlords must provide,
There are laws for the protection of tenan Al
i i i i d are understaffed; often they can ac y
inspection agencies have little power an ; t t e i G
i force immediate repairs, no ma :
to complaints and seldom can they bl el
i i the poor, operate under stricture
needed. Welfare agencies, designed to help it
i i tly stated, our welfare system 1
degradation of the poor. As the President recen ¢ ; :
zllrenilieir ... perpetuates a vicious cycle of dependency ... [and] strips human beings of thei
decency.” . . .
If welfare assistance is arbitrarily cut off, if a landlord flagrant}y ignores housing cct)decs(,) llé ta
merchant demands payment under an unfair contract, the pogr—lilkte thfe rlchy—i::;egrococzl o are.
i i i i ther matter. The dockets of man
Whether they find satisfaction there is ano ' ! ) Ton e
i bly-line fashion, often by inexp
owded, and cases are handled in assem line fashion, >
?rr:;;gpetent personnel. Too frequently courts having Ju?lsd;cnc.m over landlorccll Ecenantf oarx::
small claims disputes serve the poor less well than their cr}edltors; they tent ot }?:: e
printed-form contracts, without careful examination of the equity of the contracts or g
faith of the landlords and merchants who prepare them. ' . . -
The poor are discouraged from initiating civil actions against thelr1 expl(zltersl. (I;l;c;g; :‘?Vide
i i i 1 aid societies have long struggle
ensive; so are experienced lawyers. Private lega fes . £
T;gl;l assistance to the poor, but their resources have been miniscule in comparison to the vast
need for their services. '
Some of this is changing. The President has recently propos.:ed'reforrlrlls 3n tthe wnefl:?:sesszs;rz
i i tain personal dignity, eliminate u
designed to preserve family structures, sus nes:
prelsil;ve incerl:tives to work. Private groups and new governme{lt plr)ograms ir:tgzglgt{gzi :)c;
the Legal Services Program
nd to the legal needs of the poor. In 1968 he
g:gl(l)omic Opportunity handled almost 800,000 cases for the poordandfvzo.n :1 m?orltz o;' :Ez
i lawyers won new standards of fair treatment o
trials and appeals. In test cases the OEO sl
ies, landlords, inspectors, urban renewal authorities, - Th
poor from welfare agencies, § i val oritis, sne e ey
i i i lunteers with legal training an gi
were assisted in their work by VISTA vol ¢ e
i fellowships who' are assigned to g
lows, law school graduates with one year
ls:gll’v(i):;ss offices. But the 1,800 OEO Legal Services Program lawyeri, 7010 VIST?1 lszvgi,::j;lzlﬁ
i i legal aid attorneys, are still only a sma!
250 Smith Fellows, together with 2,000 Deapnie
ing justi . Many more attorneys are needed. 5
-range task of assuring justice for the poor ore ¢
:ﬁ: lec;ll’zigre bfr must also assume a larger share of the responsibility, as many younger lawyers
and law firms aré now beginning to do. . . ' ‘ e
In recent years the legal profession has contributed an increasing portion of its time to




aiding the poor and this trend will undoubtedly continue despite the financial problems
involved.

We recommend that federal and state governments take additional steps to
encourage lawyers to devote professional services to meeting the legal needs of the
POOF.

Specifically, we recommend that:

1. The Legal Services Program of the Office of Economic Opportunity, which already has
won the strong support of the organized bar and the enthusiasm of graduating law students
across the country, should be continued and expanded. The more recently started VISTA
lawyers program and the Smith fellowships program should also be enlarged. Experiments
should be encouraged with new programs to provide trained attorneys to deal with particular
types of legal problems faced by the poor, such as welfare rights and consumer protection. The
independence of all government-supported programs providing legal services to the poor should
be safeguarded against governmental intrusion into the selection of the types of cases
government-financed lawyers can bring on behalf of their indigent clients. The relationship
between lawyer and client is as private as that between doctor and patient, and the fact of
poverty must not be the basis for destroying this privacy.

2. All states should provide compensation to attorneys appointed to represent indigent
criminal defendants in the state and local courts. A state may wish to provide such
compensated legal assistance through the use of paid Public Defender staff lawyers, or it may

choose to compensate private court-appointed attorneys at a specific rate, on the'model of the
Federal Criminal Justice Act.

3. The federal government and the states should provide adequate compensation for
lawyers who act in behalf of the poor in civil cases. Payment—either full or partial depending
on the client’s ability to pay—could be made on the basis of certificates issued by the court as
to the need of the client and (in suits for plaintiffs) the good faith of the action. Other
appropriate safeguards could be introduced to be administered by the courts with the
assistance of the local bar associations. Some federal funding for the state court programs
might also be required.

The institution of government that is the most constant presence in the life of the poor is
the police department. Crime rates are high in the urban slums and ghettos, and the police are
needed continually. As they do their job, the police carry not only the burden of the law but
also the symbolic burden of all government; it is regrettable, yet not surprising, that
particularly the tensions and frustrations of the poor and the black come to focus on the
police. The antagonism is frequently mutual. Racial prejudice in police departments of major
cities has been noted by reliable observers, ! Prejudice compromises police performance.
Policemen who systematically ignore many crimes committed in the ghetto, who handle ghetto

1E.g., Donald J. Black and Albert J. Reiss, Jr., “Patterns of Behavior in Police and Citizen Transactions,”
Studies in Crime and Law Enforcement in Major Metropolitan Areas, Field Survey III, Vol. 1, a Report of a
Research Study Submitted to the President’s Commission on Law Enforcement and Administration of
Justice (Washington, D. C.: Government Printing Office, 1967).
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citizens roughly,2 who abuse the rights of these citizens, contribute substantially to
disaffection with government and disrespect for law.

Our laws provide for civil and criminal sanctions against illegal police cofr}dutcjt.,tburi :lgreli: 318':
rarely effective. The so-called exclusionary rule also has some deterrent effec l;lsra’m it
of illegally obtained evidence in trials, but this does not affect ur.llflwful sear;( eh. v
or other police activities that do not result in arrest and tr1al'. A c1t1.zen can tt e tlshas fgrmal
of misconduct directly to the police department. E\.ler'y major pf)hce de.par r;;f,n e
machinery for handling citizen complaints and for- dls'clphmng mlsb.ehavmg od 1cers.and o
variety of reasons, including inadequate investlg.atwc? and hearmg. procedures
punishments for offenses, this internal process of review is largely unsatisfactory.

Even if all the compromising practices were eliminatedt however, it is doubtful. \:/hethl;ar
internal review boards could engender widespread trust—simply because they are 1;1 errlxa y
administered. New York, Philadelphia, Washington and chhester are among the. ew'largef
American cities to have experimented with an external rey{ew bo.ard composed pnlllnanty‘o
civilians. In the four months that New York City had a civﬂlgn review board, mo;e tthan zﬁcz
as many complaints were processed than during the precedu.lg .twelve mont.hsdy eo gtioi
department’s own board. These experiments have faller} victim to or,.ga.n.lze opp 1ower;
however, most vocally from the police themselves. The police argue tl.lat cwllfan rewzw' e
police morale, undermines respect of lower echel'on ofﬁce1:s for their supe(rllo';ﬂs},1 an 1;1016 1al1S ;
proper police discretion by inducing fear of retahatory.a.ctxon by' t.h.e boar‘ . The po
resent being singled out among all local governmental officials for civilian rev1e'w.

The resentment is understandable. The police are not the only 'publ.lc servafltstlwhlc;
sometimes fall short of their.duties or.overstep, thgir‘?gw,ers, wyho act ‘arpltranl);dorbun]:se : o
an independent agency is to exist for handling citizen grievances, it sﬁo:lth d: aﬁment
complaints concerning every governmental office: the welfare ggency, the he D s
the housing bureau, the sanitation department, as well as the police. . ‘

Independent citizens’ grievance agencies would be a useful_mnovzgll.on. 'I‘Zﬁ/s ciF}l:;d
investigate and, where justified, support individual complalnt.s against pu ;c Serv. eml.nent :],
could also perform a broader function—recommend~ policy changes o govd ent
institutions that will make them more responsive to public needs. By. enf:oufagm%han ga aim%
governmental institutions to greater responsiveness, and by vmdlc";ilt.mg :;rtl fof,; o
unfounded complaints, these grievance agenci}f,s co.ulld Zcrengthen public resp:
institutions of government and thus strengthen the social order. o . .

Both the President’s Commission on L(zliw Enfogcemefls‘:isgdo:d(r:r;x;]lsg?st;;)gerzf (i{u:rt:l:

i mmission) and the National Advisory Commi ; .
El(c:)rrlrllrrl:isscign) recom)mended that local jurisdictions ‘estab.hs.h a%t;.lqltlate rrr:lt:;}exig;s‘:in:n It;(;;
processing citizen grievances about the conduct of public officials. That reco

not received the attention or the response it deserves.

& 3 A . “The
2[n a survey conducted by this Commission most white Am.encans ttlilxs?g;iitilesv{tt;utth: r::?;i?lt;n;fN;m
police frequently use more force than they need to when carrying out~ eir ; ey e
d with the statement, as did a third of the lower-mcome.peol? Dol

:z:lt)ro:;;i:lri,tt:na%ir:; dwellers. In many of our recent urban disturbances, the triggering event wa

other police encounter that appeared to bystanders to be unfair.
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To increase the responsiveness of local governments to the needs and rights of
their citizens, we recommend that the federal government allocate seed money to q
limited number of state and local jurisdictions demonstrating an interest in
establishing citizens’ grievance agencies.

Because of the novelty of this function in American government, the allocating federal agen
shoulfi encourage diversity in the arrangements and powers of the grievance agencies in t}?(;
experlmeptmg states and cities, should provide for continuing evaluation of the effectivene
gf .thfa differing schemes, and should publicize these evaluations among all state and lo Z?
jurisdictions so that each can decide the arrangement best suited for itself. Considerat‘C
sho.u]d also be given to the creation of a federal citizens’ grievance agency to ac.t on com Ia'lotn
against federal employees and departments. The federal agency could also serv o
experimental model for similar agencies in the cities. T
We h.ave s'upported this recommendation upon evidence that the poor experience special
fr.ustratlons in their relationships with the government and that these frustrations 1l)arez;l
disrespect for law. To undergird that support we add the obvious notation that the po
SOt the only ones who feel that government is unresponsive to their needs. The alienpa’ti0 g ar?
the forgotten American,” living above the poverty line but below affluence, is al On_O
and a matter for compassionate concern. R
N T{Hear‘l::’l’d?;ga patr;otllc, a .film believer in traditional American values, “the forgotten
A pc)ll.ce_thatrlgle.re tam}il distrustful about thfa same institutions of government—except for
i Simplizsltzjingoelzutﬁznpsogiasl;)érils:xtretrmsts prey upon his frustration and alienation by
S " : : Ing at scapegoats—usually Negroes. The festerin d
§om§t1mes violent antagonisms between lower-middle-class whites and b $ e
ironic side, for the two groups share many needs: better jobs betterpsoc:(})lgola(:ks e th'e -
fnrgrt:cttﬁx,t?etter recreation .fjacilities, better public services. Together they colfﬁ;) zt:tce;nll);))llilsche
hore than | ;e;;hceanr:(r:);:tc.ﬂgttiléins fgne:vance :agencies could provide a modest but important
institutions of government among a(l)l ci:il;t;lg:nlsms o fher restoration of mapect for fue
no:Vihglxiz r:/czhztrsct);glytlurg.e mnovatlve' devices such as citizens’ grievance agencies, we must
e n% 1emtug of suc}} tlme-hor}ored mechanisms of popular government as the
Act, and intensiﬁZd zfzsrtes' tlsxpfg?ssl;zgea:l? :llixgcl"rt? u:l er"lttrorcement gl
s alified citizens to i i
method for citizens to shape the quality and direction of their gozg:r?;nr;?; aglqttllell;;fn 1?;;5;::2:

as creatmg new citizens grievance agencies 1s the COIltlIluulg effort to deVelop more effective
oter educatlon and registration programs.

M.

Our soci s s .
suspected ::ii,ni}:ﬁs CCI)TTISSIOHed its police to patrol the streets, prevent crime, and arrest
Sefsnce thoss who'are f;as gstal?hshed courts to conduct trials of accused offenders and
to punish convicted peg und guilty. It has created a correctional process consisting of prisons
beeine msafy] citizezs S;’tnﬁ and programs to rehabilitate and supervise them so that they can
ment (police, sheriffs. v is commonly assumed that these three components—law enforce-
» sheriffs, marshals), the judicial process (judges, prosecutors, defense lawyers) and

corrections (prison officials i ;
justice. » probation and parole officers)—add up to a “system”” of criminal

B

£
§
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A system implies some unity of purpose and organized interrelationship among component
parts. In the typical American city and state, and under federal jurisdiction as well, no such
relationship exists. There is, instead, a reasonably well-defined criminal process, a continuum
through which each accused offender may pass: from the hands of the police, to the
jurisdiction of the courts, behind the walls of a prison, then back onto the street. The
inefficiency, fall-out and failure of purpose during this process is notorious.

According to the 1967 report of the President’s Crime Commission, half of all major crimes
are never reported to the police.3 Of those which are, fewer than one-quarter are “‘cleared” by
arrest. Nearly half of these arrests result in the dismissal of charges. Of the balance, well over
90 percent are resolved by a plea of guilty. The proportion of cases which actually go to trial is
thus very small, representing less than one percent of all crimes committed. About one quarter
of those convicted are confined in penal institutions; the balance are released under probation
supervision. Nearly everyone who goes to prison is eventually released, often under parole
supervision. Between one-half and two-thirds of all those released are sooner or later arrested
and convicted again, thereby joining the population of repeater criminals we call recidivists.

Nearly every official and agency participating in the criminal process is frustrated by some
aspect of its ineffectiveness, its unfairness or both. At the same time, nearly every participant
group itself is the target of criticism by others in the process.

Upon reflection, this is not surprising. Each participant sees the commission of crime and
the procedures of justice from a different perspective. His daily experience and his set of values
as to what effectiveness and fairness require are therefore likely to be different. As a result, the
mission and priorities of a system of criminal justice are defined differently by a policeman, a
prosecutor, a defense attorney, a trial judge, a correctional administrator, an appellate tribunal,
a slum dweller and a resident of the suburbs.

For example: The police see crime in the raw. They are exposed firsthand to the agony of
victims, the danger of streets, the violence of lawbreakers. A major task of the police officer is
to track down and arrest persons who have committed serious crimes. It is discouraging indeed
for such an officer to see courts promptly release defendants on bail and permit them to
remain free for extended periods before trial, or prosecutors reduce charges in order to induce
pleas of guilty to lesser offenses, or judges exclude incriminating evidence, or parole officers
accept supervision of released prisoners but check on them only a few minutes each month.

Yet the police themselves are often seen by others as contributing to the failure of the
system. They are charged with ineptness, discourtesy, dishonesty, brutality, sleeping on duty,
illegal searches. They are attacked by large segments of the community as being insensitive to
the feelings and needs of the citizens they are employed to serve.

Trial judges tend to see crime from a more objective position. They see facts in dispute and
two sides to each issue. They may sit long hours on the bench in an effort to adjudicate cases
with dignity and dispatch, only to find counsel unprepared, or weak cases presented, or
witnesses missing, or warrants unserved, or bail restrictions unenforced, or occasional juries
bringing in arbitrary verdicts. They find' sentencing to be the most difficult of their tasks, yet
presentence information is scanty and dispositional alternatives are all too often thwarted by

the unavailability of adequate facilities.

» pp. 20-22 (U.S. Govt. Printing Office, Washington: 1967).

3See “The Challenge of Crime In a Free Society,
larceny over $50 and motor vehicle

Major crimes are homicide, rape, robbery, aggravated assault, burglary,
theft.




, Yet criminal courts themselves are often
(s:;:nously backlogged; in many of our major
p;?set;)f? year. All too many judges are p

icers and citizen witn

‘ : esses. Too
like turnstiles than tribunals. In some ju?if:

i?t?;iyﬂr:;agaged and severely criticized. They ar
Cities the b/e‘rage'delay .between arrest and trial ie
cresive Dbeing inconsiderate of waiting parti :
er criminal courts tend to be operate(p; m:)ers’

e

their most i dictio :
senior colleagues re - ns, many able jurist: ;
gues refuse to consider or adopt new zJidmi s. Ctomplam that some of
nistrative and ;
managerial

systems which could improve signi

5 . gnificantl i justi

n(é (:\ﬁl;zlt]l ::gtnl()clf;ls.o shorten the time frer:h:rge:;?htE)yto'fJusnce e sifeléncy oF theies
& icials enter the crime o 5
«lvon.w'cted persons. Their job is to intai
individual prisoners for a succe Hf]'amtal
encounter convicted persons wth)Zelllscfle

picture long after th
e offense and d
piot . eal o i
tur;cttlcr)e cus.tody and design programs whichm}ll'ewlth
society. They are discouraged whel:] glaer;

appropriate necessar
‘ : ary funds. The i
Lo:;nzumty which fails to providesj’oag: (fh
. . . r
ct, with a few significant exceptior

smayed at police offj
icers who |

e hal{lway houses for ex-offender;arass it
olation and reject publi T e sevdvur : |

. o —_
P ¢ scrutiny. Programs of rehabilitation zrl;eecstﬁml]lal fionities Toatod b
allow and dominated b
Yy

greater concer
n for punisl
- iment d
assignments us and custod
ually bear [ . y than for ;
ittle relationshi correction. Pri .
ns . Prison inmate
work

supe.w.ision is often inadequate, :
adn\]}\l/llnillstrators are often said to lfc; parz(sjid
e speaking of prisons, it

PR o sons, | should be noted jai
ol Sh(;rse aind durm.g .trlal and for short nililsz::ltejalls
arpaly Scandﬂon the cpr.nmal justice system. Man e,
s o m(;re ut; condmol?s have been repeatedlg fere I
it oo o ;ml the prisons, the jails have been 1'111219
fime it Worp (-4 .who have been arrested but not l
by s se, in terms of over o
pon 'epders are sentence
ardened recidivists. In most cases

d pu .
Ol a nor 1tive ch t nil
f npunitive chara cter are a most 1 ese deflClCﬂCl

—institutions for detaining accused
nor sentences—ar
e often the m

: _ os
;;)(:((j)rfouls].y ill-managed and poorl;
e in Jaﬂs in mgjor metropolitan
nvict:j carlrge llareeding institutions
1 » and who neverthel '
! A €ess serve
loration, than the prisons to which

J g o
ystem d not provid p y

the le al s () (0] ide for s eed trials

In the n 10saic  of dlSCOH tent which pervad

aces along tt
end, and t ) long the spectrum
find their d(z)ntla}f ﬁéfcizcgtlfp ation with reformingbceot .
These confiicts ¢ ions of justice varying or in -
most cities isct)sv:;]] turn are intensified by the faf:?ntgwt' » S0 do they
inadequately trai Soaded and undermanned, and at each part of
ned. Too little attention has )been m’ZSt of it
paid to the

that the entire crimi
€ criminal justi

and all corrections—is {llfglgfﬁiysmm—federals state and local, includi

e i an P > u .

xpenditures. On this entire Systemcf;,je’ receiving less than two ing all police, all courts

5 S

the criminal process in

— i

¢ than we do on the space program.
tances it is hardly surprising to find in most cities not a smooth

ice but a fragmented and often hostile amalgamation of
hanisms for introducing some sense of harmony into the
administrators and prison officials hardly ever confer on
familiarization prison Visits for judges are the
her prosecutors nor defense attorneys receive
g recommendations.

funds by persons employed as
ncy in the criminal process in a
ation or antagonism rather
erations. And even when

programs and little mor
Under such circums
functioning “system” of criminal just
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common problems. Sentencing institutes and
exception rather than the rule. Usually neit
training in corrections upon which to base intelligent sentencin
Nearly every part of the criminal process is run with public
officers of justice to serve the same community. Yet every age
sense competes with every other in the quest for tax dollars. Isol
than mutual support tends to characterize their intertwined op
cooperative efforts develop, the press usually features the friction, and often aggravates it.
One might expect the field to be flooded with systems analysts, management consultants
and publicly-imposed measures of organization and administration in order to introduce order
and coordination into this criminal justice chaos. It is not. A recognized profession of criminal

justice system administrators does not exist today.
In fact, most of the criminal justice subsystems are also poorly run. For example, court
administrators are rare, and court management by trained professionals is a concept that is
taking hold very slowly. The bail “gystem,” which should involve coordination among at least
a half dozen agencies, is presided over by no one. Few cities have neutral bail agencies to
furnish bail-setting magistrates with reliable background data on defendants. In making their
bail recommendations prosecutors usually ignore community ties and factors other than the
criminal charge and the accused’s criminal record. Defense lawyers infrequently explore
nonmonetary release conditions in cases involving impecunious clients. Detention reports on
persons held long periods in jail prior to trial are rarely acted on by courts, and bail review for
detainees is seldom requested. Enforcement of bail restrictions and forfeitures of bond for
bailjumpers are unusual. Bail bondsmen go unregulated.4
Effective police administration is hard to find. The great majority of police agencies are
headed by chiefs who started as patrolmen and whose training in modern management
techniques, finance, personnel, communications and community relations is limited. Lateral
entry of police administrators from other departments or outside sources such as military
veterans is usually prohibited by antiquated Civil Service concepts.
Apart from lack of leadership, the process of crime control in most cities lacks any central
collection and analysis of criminal justice information. It has no focal point for formulating a
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o commit a serious crime if released on

the conclusion of the American Bar Association in
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4The Report of the Commiss
system and recent proposals for
judgment of the court on a preliminary hearing,

bail while awaiting trial. The Commission agrees with
approving the Report of the Special Committee on Minimum Standards for the Administration of Criminal

Justice that “because of the drastic effects of preventive detention, the difficulties inherent in predicting
future criminality and the unresolved constitutional issues,” preventive detention should not be adopted.
While there is a very real public interest in preventing criminal activity by released persons awaiting trial, this
interest would be better served by reforming the criminal justice system to expedite trials than by adding the
additional burden of a preliminary trial to predict the likelihood of future criminality. (1t should be noted

that even at present some crimes, such as first degree murder, are not bailable.)
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ministration, for the purpose of making grants for law enforcement
es, and its subsidiary, the National Institute of Law
elopment in the field of law

encourage research and devi
gress also authorized the Department of Health,
the field of juvenile delinquency

have only a modest degree of
t are less than $300 million—a
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d for the youth

Enforcement Assistance Ad
planning and operation to the stat
Enforcement and Criminal Justice, to
enforcement. In another 1968 enactment, Con:
Education, and Welfare to carry on comparable activities in
and youth opportunity. Both of these programs, however,

funding; fiscal 1970 appropriation requests for law enforcemen
h matching state funds, would increase the nation’

sum which, together wit!
that field by less than 10 percent. About $15 million is being requeste
programs.
This nation is justifiably concerned about the increa
conditions that give rise to crime, including our inadequate system O
ent, we should give concrete expression to our concern
ational commitment to double our investment in the
d the prevention of crime, as rapidly as such an
d and utilized.

sed rate of crime and about the
f criminal justice.

In this Commission ’s judgm
about crime by a solemn n
administration of justice an
investment can be wisely planne
is investment would cost the nation an additional five
billion dollars per year—less than three-quarters of one percent of its national income and less
than two percent of its tax revenues. Our total expenditure would still be less than 15% of what
we spend on our armed forces. Surely this is a modest price to pay to “establish justice” and
“insure domestic tranquility” in this complex and volatile age.
Given the realities of state and local financial resources, the federal government will have

to take the lead in making this commitment, and in providing most of the required funds
under the matching grant formulas already contained in the 1968 statutes. The federal

commitment should be made in a manner that will convince the states, cities and the public

that they can rely on the seriousness and continuity of the undertaking, and that they can

invest matching funds of their own without fear that the federal portion may be curtailed

midway in the program.
Congress has available a variety of tested met
ments along these lines. These include:

(a) Amending the 1968 statutes to authorize the
Administration and the Department of Health, Education, and Welfare to enter into

long-term contracts with state and local agencies, committing the federal govern-
ment to expenditures for the capital and operating costs of specified projects over a
period of up to 10 years. Actual disbursements would be subject to annual

appropriation measures.
(b) Amending the 1968 statutes to authorize the issuance of federal guarantees of
to cover capital costs of the

long-term bonds issued by state and Jocal agencies
construction of new facilities and obtaining major items of new equipment (e.g.,

communications systems), with an underlying contract under which annual
contributions in a predetermined amount would be made by the federal government
toward payment of interest and amortization of principal on the bonds. Actual
expenditures would be subject to annual appropriation measures, but the credit of
the United States would stand behind the bonds. The Public Housing program is

When the doubling point is reached, th

hods for making meaningful long-term commit-

Law Enforcement Assistance

financed in this manner.
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(c) Multi-year appropriation measures, such as those that have been made for ur-

ban renewal, federal construction projects, defense contracting and similar purposes public agencies, courts and private interests concerned with crime. To avoid the ineffectiveness

of committees, however, either the chairman of the council or its executive director would
have to be given a good measure of operating authority.

Whatever its form, the basic purposes of the criminal justice office would be to do
continuing planning, to assure effective processing of cases, and to develop better functioning
relationships among the criminal justice subsystems and with public and private agencies
outside the criminal justice system. For example:

@ It would develop a system of budgeting for crime control which takes account of the
interrelated needs and imbalances among individual agencies and jurisdictions.

o It would initiate a criminal justice information system which would include not simply
crime reports (as is typical today), but arrests, reduction of charges, convictions, sentences,

control systems to effectuate reform, new m : :
politics, organization and leadershi s oney may go down old drains. Vexing problems of recidivism, court backlogs, detention populations, crime prevention measures, and other data
e d ?l‘ 28 eadership underlie the maintenance of the status quo and need to be essential to an informed process
aced directly. .
In the search for more effectiv : . e It would perform or sponsor systems analyses and periodic evaluations of agency
e wa - :
we have noted two promising but 45 ,OIT carrying out crime commission recommendations, programs, and encourage innovations and pilot projects which might not otherwise have a
on the fronts P g but comparatively untried strategies based on recent experiments chance in a tradition-oriented system
rontiers of criminal justice; these are: 3 s
(1) a program to coordinate criminal justi . o It would perform a mediating and liaison role in respect to the many functions of the
fively by establishing central criminal § [;us ice and 'relate.d agencies more effec- criminal process involving more than one element of the system, e.g., to develop programs for
° justice offices in major metropolitan areas; the reduction of police waiting time in court, to improve pretrial release information and

E]

and
control, to enlist prosecutors and defense attorneys in cooperative efforts to expedite trials, to
bring correctional inputs to bear on initial decisions whether to prosecute, to improve relations

between criminal justice agencies and the community.
@ It would also perform the vital but neglected function of coordinating the criminal

justice agencies with programs and organizations devoted to improving individual lives—e.g.,
hospitals, mental health organizations, welfare and vocational rehabilitation agencies, youth

organlizations and other public and private groups.
@ Tt would develop minimum standards of performance, new incentives and exchange

programs for police, court attaches and correctional personnel.
The comprehensive grasp of the system by an experienced criminal justice staff would
facilitate informed executive, judicial and legislative judgments on priorities. It would help

decide, for example, whether the new budget should cover:
@ A modern diagnostic and detention center to replace the jail, or an increase of

comparable cost in the size of the police force;
e Additional judges and prosecutors, or a prior management survey of the courts;

Money alone will not secure crime reduction, however. Wealthy states and localities which
have limited their activity merely to expending more funds have become no more noticeabl
crime-free than jurisdictions which have not. Similarly, a substantial portion of the Crimz
Commission’s proposals in 1967 are remarkably similar to those urged by the Wickersham
Commission established by President Hoover 37 years earlier—yet despite that Commission”
equally impressive documentation, conservatism and presidential prestige, little follow-throu .
occurred. Experience with crime commissions at the state and local levels shows similar resul%h

This pattern suggests the existence of substantial built-in obstacles to change. It sugge: ts
that unless much more attention is given to the inability and unwillingness of pr.esent ii;:

9 ) . -
. (2) a program to develop private citizen participation as an integral operating
_ om‘ponent, rather than a conversational adjunct, of criminal reform
e two ations ¢ e i
b (jl;l'l(‘)\/:ltlollb n,omplemenit one another; the success of citizen participation will in many
pendent on the establishment of a central criminal justice office, and vice versa.
s %

The Criminal Justice Office

The pervasive fi ati :
! ragmentation of police, court and correctional agencies suggests that some

catalyst i o
yst is needed to bring them together. An assumption that parallel and overlapping public

agencies will cooperate efficientl
» e ‘ . | .
s T B o Yy can no longer suffice as a substitute for deliberate action to

Periodic crime commissions—whic
valuable, but they are much too trai
enforcement council—

h.study these agencies, file reports and then disappear—are
nsient and non-operational for this coordinating role. A law

usually little m consisting of chief judges and agency heads who meet periodically—is
A Fillfire f)fe Fhan :anqther committee of overcommitted officials
criminal justice office is basic to the formation of a criminal justice system. Its

optimum form ie lin
» LE., t N i i i C n
S \ " st e. or staff, and its locatlon in the bUIeaUCIa Y, !

The.function could be vested in

cutive, with staff relationshi
community. Alternatively
under the direction of a ’
Safety or Criminal Justi
correctional agencies wo
would be evolved to avo.
alternative might take th

a crin.linal justice assistant to the mayor or county
it COLIl)lSd t: :rxetCUthe agencies, and liaison with the courts and the
high rankinp jffe zf,SIa ministry of justice and be given line authority
ce Administfat icial of local government (e.g., Director of Public
uld be responsi a0k Sto whom local police, prosecutor, defender and
id underminin Vte}; ¢ Pecla.[ k{nds of administrative ties to the courts
o B of g the essential md.ependence of the judiciary.) A third

of a well-staffed secretariat to a council composed of heads of

@ A computerized information system or a new facility for juveniles;
o New courtrooms or new halfway houses.

For a full-time well-staffed criminal justice office to be successful, it must achieve a
balanced perspective within its own ranks on the problems of public safety and justice.
Practical experience in law enforcement, in the protection of individual rights, and in the
efficiency and effectiveness of programs must be represented, as must the interests of the
community. Such representation can be provided through an advisory board to the criminal
justice office and through involvement of relevant persons in task force efforts to attack
particular problems. Broadbased support of the office is quite important.

The transition from today’s condition to a well-run system will not be easy. Especially
troublesome is the fact that the criminal justice process does not operate within neat political
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boundaries. Police departments are usually part of the city government; but county and stat
police and sheriffs usually operate in the same or adjacent areas. Judges are sometim :
appointed, sometimes elected, and different courts are answerable to local, county and stafs
constituencies. Correctional functions are a conglomerate of local and county jails, and counte
and state prisons. Prosecutors may be appointed or elected from all three levels of ’governme ty
Defense lawyers usually come from the private sector but are increasingly being augmentedr]; .
public defender agencies. Probation systems are sometimes administered by the cou <
sometimes by an executive agency. s

'lf' this_ confusing pattern makes the creation, location, staffing and political viability of a
criminal justice office difficult, it also symbolizes why little semblance of a system exists toda
and why criminal justice offices are so badly needed in our major metropolitan areas i’

To encourage the development of criminal justice offices, we recommend that the
Law Enforcement Assistance Administration and the state planning agencies created
/'n{/x?'mmf to the Omnibus Crime Control and Safe Streets Act take the lead in
1;111{afi{1g plans for the creation and staffing of offices of criminal Justice in the
nation’s major metropolitan areas.

The creati(l)n of criminal justice offices will require the active participation and cooperation of
all the various agencies in the criminal justice process and of officials at many levels of state
?;10(:1110(5;1) goverx‘n.nent. Helpful insights in establishing the first such offices may be derived

I\’lassaChuLSC‘ft::)p;(r)1011ce' pf some gf tl}e .statt? law enforcement planning agencies (e.g.,

P ! w mdk’mg effm:ts in this direction, from the criminal justice coordinating role
eveloped by the Mayor’s office in New York over the past two years, and from the experi

of the Office of Criminal Justice established in the Department of Jus’tice in 1964 e

Private Citizen Imolvement

cj[gé)::,n;]?;?;;gpig\irﬁzs fofr the contr.ol. of cl.ime will be most effective if informed private
Crime, o e & vaet r); tc? rol;s., pqrﬂmpate in the prer:ntion, detection and prosecution of
New on of justice, and the restoration of offenders to the community.

/ citiz : nlle.chamsms are needed at the local and national levels to spearhead greater
participation by individuals and groups. : .

In recent yeg i i \
ear. reasing iti
Yyears, an increasing number of citizen volunteer programs have become allied with

one or anotl imi iusti
efforts of Ortzrmilgztl_se of .the crmn.nal Justice process. These are in addition to long-standing
g lons like the Big Brother movement and Boys’ Clubs. Remarkable have

been certaj Z A obation su pervision and gu d
m p ograms utilizin iti
. K citizen olunteers for P i isi i
: " g rob.
J{lvcmle and msdemeanant offendel 8.6 1 l 2 :

Perhaps the i
e problcn']’;":]tlrsglucCCSSfUl of Private organizations in attacking the broad range of crime
gh a public-private partnership is New York City’s Vera Institute of

—_—

6
Example Programs in this areq jr

I ncl i i i
Michigan, and the Juvenle o clude those outlined by the Project Misdemeant Foundation, Royal Oak,

of Boulder, Colorado.

Justice.? Its unique role in cooperation with the mayor’s office, the police, the courts, and the
correctional system has developed over eight years. Its nonbureaucratic approach has
permitted it to test new programs, through experiments and pilot projects, in a way no public
agency would likely find successful. Its core funding is entirely private; its individual project
financing comes from federal, state, and private sources.

Vera has achieved a number of concrete successes. Its Manhattan Bail Project resulted in bail
reforms so successful in New York City that they became the basis of the federal Bail Reform
Act of 1966. Its summons project proved the practicability of permitting the police to issue
station house citations for minor offenses, sparing both police and citizens the time-consuming
process of arraignment and similar pre-trial court procedures.

There are a number of reasons why private organizations such as Vera can be successful
where a public agency cannot. Because municipal agencies are chronically understaffed and
underfinanced, they are unable to divert resources for experimental purposes except in the
most limited manner. Private organizations do not pose threats to existing agencies and carry
no residue of past misunderstandings. They can intercede with a city’s power structure without
being bound by chains of command. They can test programs through a pilot project carried
out on a small scale, which can be easily dismantled if it proves unsuccessful. If it proves
effective, it can be taken over as a permanent operation by the public agency and the private
group can move on to a new area.

In the broader field of improving urban society, citizens’ organizations have launched
programs in a number of major cities to stimulate both public and private efforts to improve
housing, schools, and job opportunities for the urban poor, to identify and treat the juvenile
offender, and to improve relations between the police and the residents of the inner city.8
These efforts are of vital importance, because improvements in the criminal justice machinery,
isolated from improvements in the quality of life, e.g., education, housing, employment,
health, environment, will merely return convicted offenders to the hopelessness from which
they came.

The successes of such groups have demonstrated that public institutions are receptive to
changes proposed by private organizations. Organizations such as these should receive
maximum encouragement and every effort should be made to extend their influence on the
broadest scale. Of particular importance is the potential supporting role which private groups
can have in relation to the new offices of criminal justice we have recommended.

We urge the creation and continued support—including private and public
funding—of private citizens’ organizations to work as counterparts of the proposed
offices of criminal justice in every major city in the nation.

TThe Vera Institute was founded in 1961 by industrialist Louis Schweitzer and named for his mother. Until
1966, it was funded entirely by the Schweitzer family. In 1966, in order to expand and start special projects,
Vera was given a 5-year grant from the Ford Foundation, and since then it has also received other federal,
state and private grants earmarked for special projects. Herbert Sturz has been the Director of the Institute

since 1961.

8Among the leading national organizations working in these fields are the League of Women Voters, the
Urban League, the American Friends Service Committee, the National Council on Crime and Delinquency,
the Lawyers Committee for Civil Rights Under Law, the Urban Coalition, and the Legal Defense Fund of the
N.A.A.CP.
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A catalyst is needed at the national level to help in the formation of such local citizen

groups.
We therefore recommend that the President call upon leading private citizens to
create a National Citizens Justice Center.

A similar presidential initiative led to the formation in 1963 of the Lawyers pommittee for
Civil Rights Under Law, a private group which has enlisted the organized Bar in the effort to
make civil rights into a working reality.

The membership of the Center could be drawn from many sources, such as the National
Council on Crime and Delinquency, the American Bar Association, and the members, staffs
and consultants of the four federal commissions which have recently studied the problems of
crime, violence and social disorder—the President’s Commission cn Crime in the District of
Columbia, the President’s Commission on Law Enforcement and the Administration of Justice,
the National Advisory Commission on Civil Disorders, and this Commission.

The Center would supplement rather than duplicate the promising and important work of
existing private entities. Following the successful precedent of Vera, the Center would
concentrate on the various aspects of the criminal justice system, from crime prevention and
arrest to trial and correction, including the specialized treatment of actual and potential
juvenile offenders. We would expect it to receive financial support from foundations, business
and labor sources, as well as from the legal profession.

The Center would help to form and support local private counterparts of Vera in our major
urban areas, to work alongside local governmental agencies on specific operating and
administrative problems. It would act as a clearing house for transmitting news of successful
innovative procedures developed in one city to the attention of agencies faced with similar
problems in another. It would cross-fertilize new approaches, and provide continuing public
education about the complexity of crime prevention and the treatment of offenders. It would
offer workable answers to the persistent citizen question—what can I do to help? Not least
important, it might lessen the future need for ad hoc Presidential commissions in this field, by
assuring greater use of the findings and recommendations of the many commissions that have
gone before.

The levels of funding and the various public and private mechanisms we have suggested
could go a long way toward organizing our criminal justice agencies into an effective system;
our recommendations of additional legal services for the poor and new citizens’ grievance
agencies could do much to strengthen respect for legal processes and for the institutions of
government,

The injection of federal funds into state crime control programs in 1968 was an important
step, and the Law Enforcement Assistance Administration is doing a commendable job with
limited resources. Much more money must be provided, and must be injected into research,
.development and pilot projects, if the outdated techniques of yesterday are to be converted
into an effective criminal justice system tomorrow.

&

Until more funds are committed, and until staffed organizations—public and private—are
developed to assure wise investment and monitoring of new funds, the control of violent crime
will be a campaign fought with bold words and symbolic gestures, but no real hope of success.
The mobilization of private and public resources toward an ordered society—one in which the
rights of all citizens to life, to liberty, to the pursuit of happiness are safeguarded by our
governing institutions—deserves a high priority for the decade of the 1970s.




THE WHITE HOUSE

WASHINGTON

October 29, 1969

Dear Mr. Campbell:

John Ehrlichman has asked me to thank you for
the copies of the Commission's statements @
"Violence and Law Enforcement?’ and on
"Assassination'!

These statements will receive our most careful
attention and review,

Sincerely,

UXONI\WeAns

Tod R. Hullin
Administrative Assistant to
John D, Ehrlichman

Mr, James S. Campbell
General Counsel
National Commission on the

Causes and Prevention of Violence
726 Jackson Place, N. W.
Washington, D. C. 20506




October 28, 1969

lionorable John N. Mitchell
Attorney General
Department of Justice
Washington, D. C.

Dear Mr. Attorney General:

Today the Commission has forwarded to the White House
the enclosed statement on "Violence and Law Enforcement,”
which Dr. Eisenhower will l1ssue this Friday for use in
the Sunday papers.

At the direction of our Executive Director, Lloyd N.
Cutler, I am transmitting to you and to Mr. Rogovin a
copy of this statement. Mr. Cutler will be available to
discuss it with you or with Mr. Rogovin at any time on
or after this Thursday, should you so desire.

Very truly yours,

James S, Campbell

General Counsel

ce: Honorable Charles H. Rogovin




October 28, 1969

At the Chairman’'s request, I am transmitting
herewith for your information copies of the Commission's
forthecoming statements on "Violence and Law Enforcement”
and on "Assassination.”

Dr. Fisenhower plans to release these two statements
at a press conference on Priday, October 31: the Law
Enforcement statement will be for use in the Sunday
papers, and the Assassination statement will be for use
in the Monday papers.

An advance copy of the statement on "Violence and
Law Enforeement" is also being sent to the Attorney CGeneral
and to the Director of the Law Enforcement Assistance
Administration.

James 3. Campbell
General Counsel

cc: Honorable Daniel P. Moynihan
Honorable Henry C. Cashen II




Freed's insert paragraph for page 23 of "Order and Justice
in America" (to be inserted Jjust before paragraph

which begins, "Such, then, etc.)

The bleak picture of criminal Justice we have painted
is not without its bright spots. Within the past few years,
scattered about the country, innovations have been intro-
duced, new leadership has emerged, modern facilities have
appeared, and systems analysis has been undertaken. The
impact has to date been small, but hopes have been raised.
States here and cities there have demonstrated that some-
thing can be done to improve crime control with Justice.
The question 1s whether these incidents will inltiate
a national trend or will disappear as isolated sparks
doused by the rain.

(JSC: Insertion of the above paragraph will require

a change in the next. Freed sald you are aware
of this.)

Insert sentence for page 28. (to be inserted in first
full paragraph right before sentence beginning "Vexing
problems of politics, etec.)

It suggests that improvements in the criminal justice
machinery, isolated from improvements in the quality of 1life,
e.g., education, housing, employment, health, environment,
will simply return convicted offenders to the hopelessness

from which they came.




October 17, 1969

ORDER AND JUSTICE IN AMERICA

Rider for page A

[Insert after second full paragraph]

Respect for law is also threatened by some types of
¢ ivil disobedience, notably the activities of normally
law-abiding citizens, regrettably including even some
public officials and policemen as well as students and
other young persons in deliberately violating duly enacted,
constitutionally valid laws. Moreover, those who violate
such laws often claim they should not be punished because
in their view the law or policy they are protesting
against is unjust or immoral. Civil disobedience is

an important and complex subject, and we shall examine

the dangers to society of deliberate law-breaking as a political

tactic in our subsequent statement on Protest and Violence.




October 17, 1969

ORDER AND JUSTICE IN AMERICA

Rider for page 4
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law or policy they are protesting against is unjust or immoral.
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Rider to replace second paragraph on page 18. (Footnote
to be eliminated)

Yet, with a few significant exceptions, the prisons
and correctional facilities operate in isolation and reject
public scrutiny. Programs of rehabilitation are shallow
and dominated by greater concern for punishment and custody
than for correction. Prison inmate work assignments usually
bear little relationship to employment opportunities outside.
Internal supervision 1s often inadequate, and placed in the
hands of inmates. Thus correctional administrators are often
sald to be presiding over schools in crime.

While speaking of prisons, it should be noted that Jjails -
institutions for detaining accused persons before and during
trial and for short sentences - are the most appalling shame
in the criminal justice system. They are notoriously ill-
managed and poorly staffed. Repeatedly scandalous conditions
have been reported in the Jails in major metropolitan areas.
Even more than the prisons, the jails have been indicted as
crime breeding institutions. Cities are full of people who
have been arrested but not convicted, and who nevertheless
served time in facilities worse, in terms of overcrowding and
deterioration, than the prisons to which convicted offenders
are sentenced. Accused first offenders are mixed indiscriminately
with hardened recidivists. The opportunities for recreation,
job training or treatment of a nonpunitive character are

almost nil.
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(Insert after second full paragraph on p. 1)

We do not mean to infer that there are not other threats

to respect for law in our country. Respect for law is threatened

today by new variations of the concept of civil disobedience.
Many of our citizens, not only students and other young people
but also some public officials and civil servants, deliberately
violate duly enacted and constitutionally valid laws. Often
they claim they should not be punished because in their view
the law or policy they are protesting against is unjust or
immoral. This new tactic of confrontation, relying as it does
both on intentional disruption of the public order and on
discrediting both the law and those who execute the law, is =®xx
essentially different from the traditional concept of civil
disobedience. Civil disobedience, in its many variations, is an
important and complex subject. In our statement on Protest and

Violence we shall examine this subject.
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P

Attached is a redraft of the proposed Commission
statement on "Order and Justice in America," to be

considercd at the next Commission meeting.

N

Jdmes S. Campbell
General Counsel

Attachment




October 8, 1969

MEMORANDUM FOR LLOYD N. CUTLER

The last sentence of the footnote on page 19a 1s
still unsubstantiated: Lynn Curtis iscchecking the UCR
statisties for confirmation.

Pages 29-U40 contain changes throughout to reflect
the conversations I have had with Dan Freed and especlally
Sheldon Krantz (they would both like to see this draft when

we get finished with 1t and, as I mentioned on the phone,
we might try to bring them in for the meeting).

Pages 8 to 8c reflect information supplled by
Frank Lloyd.

James S. Campbell




DRAFT §

d October /h/, 1969
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ORDER A AND JUSTICE IN AMERICA

/[/\u - Ondenl,y S oc/ulJVt/\

o
Order is éﬁe prerequisite of scciety, Uke mainstay

of civilized existence. We arise every workday with
unspoken expectations of order in our lives: that the
earth will still be spinning on its axis, that the office
or factory will be functioning as before, that the mail
will be de]lvered Lhat our friends will still be friends,
that no one will shﬂe£ us§$%4ﬁﬁF;;§§P§?Fp0lson our food.
Our expectations are not always met. The technolog-
ical creations on which modern 1life depends do not always
function with the predictability of the physical laws of
the universe. Human behavior is even less predictable.
To ensure reasonable predictability to human behavior, to
'minimize disérder, and to promote justice in human rela-

tions, societies establish rules of conduct for thelr

members . FAmong

\
\
il I“§

resy-codes

1

ar earlier day--and still, to some extent, in
small and traditional societies——-the rules of conduct had
only to be passed from one generation to the next by
- teaching and example. Universal acceptance and long

tradition gave Torce to the rules, as did the knowledge
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; that rule-breakers could be qﬁickly identified by the
tightly knit community, that culprits had nowhere to run,
that the community would ostracize thém for their misdeeds.
Still, every society in history has produced deviant
members. And as societies have grown larger and more
complicated, so have the problems of maintaining the social
order.

In modern societies many of the rules of social
conduct have come to be codified as laws. The intricacies
of life in the twentieth century require laws. The aqt of
driving an automobile from one place to another requires a
bookful of regulations concerning speed, traffic lanes,

signals, safety devices of the vehicle, and the skill of

the driver. BJetjmwity ong streefs .and highway-s—must—be—

o

social interaction also require legal regulatibn for the

sake of justice, safety, and preservation of the social




Law furnishes both the guldelines for soclally

enturies ¢ as_soc¢cL;6§=havengrown~more ~eomplex-—and-—-ap—

th§£»€85§§7 'MQOCLal control-have been 10&1HM«th

etiveress. If utoplan condltions prevailed -- if all
citizens shared a deep commitment to the same set of moral
values, if all parents instilled these values in their
children and kept close watch over them until adulthood,
if all lived in stable and friendly neighborhoods where

deviants would face community disapproval -- then perhaps

we would seldom need recourse to the negative sanctlons of

'\'G Q)i o
the .law. But these are not the conditions off aeoeen,

pluralistic society, and the law is needed to reinforce what
the other institutions for social control can only do
imperfectly.
This function, of the law requires that it be backed
= Yol L Ve anfenesd
by coercive power; ~Agents of the legitimate authority

unefusw eSfactiyedy
x\ ’ muéf)uv—WVLuL JlbuJﬁd s to deter lawbreaking and

N pmwéa_
appre?eQd lawbre
k S




%%?racknowledge these basic

. couxs?)

s
truths is no@)fo argue in favor of oppressive conduct by

police or retributive treatment of offenders
W a0 =

the—police to bphave—law{mgjﬁ%aami=gibh—d
(O el A LETHNEY
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thg_phys10dl safety\ dignlty,igﬁd constlt

of_all_cltizens+—We—sEEL

law.
UALUL&Q&
\RNMTO sav._that the law reguires force as a condition o

effectiveness is not to argue that law
total® The surveillance that would bg{£gquired to deal

swiftly with every offense major agd minor, would be
: U\M V Qa\kékk
astronomlcallj COStlJ a
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Devotion to the principle of law is one of the great
strengths of the American society, a source of the nation's
\g”? greatness. As Theodore Roosevelt remarked, "No nation //

4 \\ ever yet rstained its freedom for any length of time after
’ losing its respect for the law, after losing the law-abiding

makes orderly libert

spirit,

the qplrlt that reall
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" a longer record of contlnu1ty ¢n its political institutions.

AL
Bt$f§ el for e
=%

The American system of government has been one of the
most successful in modern history; only Great Britain has
O MO SVt

But despite the QQEEEEEEEEE& reserv01r of trust anﬁ deference
S

A
toward his own=edeebed government which has been ahfeaturgfi/

ol’ our

democracy, the

re has always been in our history a com-

peting attitude —= nowwbecomrnv “stronger- than—ever—befor

cmw.w«w(/ Sheyeme s of Y auims S%sgx"w W

of 1n51sben e~onresults )Q.S a p]’econd.LLlon,L kconsem,,\‘ E:Ee-
o )

oy oy R - Poum,
?@ AmerlcanﬁA regard” governments as humanly created insti-

tutions to serve human ends. The principles to which Americans
claim allegiance were stated in the Declaration of Independence:
first, that the purpose of democratic government is to secure
the rights of life, liberty, and the pursuit of happiness for
all citizens; sécond, that the powers of government are derived

from the consent of the governed.

— - D 2 A= m E W‘\QQN\\ W:c)»:v:\vNanwrwmﬂw_

H=totiows=that governments in the United States —-—
= AL,
local, state, and federal -- mustAbe responsive to the majcés

dn8- needs of citizens ir they are to command their continuing

respect and if their laws are to be obeyed. Resp%%fjgg? laws

i SR \'/QN\/V"V\A/,.\M“)
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t‘éﬁgires respect for the institutions that/make laws and

carry“them out. Where res pect for Lhosu/{nstltutlons is
: 1acking,‘a. it appears to be in many segmenc" of Amerjcan
. /Y\Moua
socliety, it ls dangcrously myopic Lo Focus A dccllnlng
Vi

respect for the lawg when a deeper‘dlsenchantﬁent with
., ya
governmental lnSLJLUtLOHS themselveb is at work.
fQU&ﬁ&7
It is equally myoplc to focus all the blame for crime

and lawlessness.upon the 1nst11uLlons of government Other

’ffﬁf( ‘ Qg,§&353>d\ WNQQMA§¢ ﬁ\,%QJLdLo amad,Am.fé¢
f

JPubllc dlsrespect Tor the law is—compewanded f%“

A G omume & CALmg
9y’the abr%r%y of organized crlm%§? 4

fe=operats succesSToRly
Y s
,n%engfﬁsﬁgé - a—%Eiﬁéé;;iggfﬁiﬁéa__TET’

P

;gaﬂi?§§232ﬁmzfﬁjﬁ% not only

. by extortion from lawful/bu51ncs§/é2d labor activities, but

also by providing 11%/gal servy/es that 1arge numbers of

/oo
ordinary citizens Pn wing of/the&r 111epallty, are nevertheless

/ N

ready to buy. /
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<—Disenchantment with governmental in tltutlon%&&s-most ] i \ : i [
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prevalent among those who have gained the least from the social

oA Sewe Y Qg,(ur\.\e R oI |
orderh These are most often the poor, espe01ally the urban

poor, who are usually also the Negro poor. Thatiprime rates are | : | |

T e i
among groups that have had a—swedl volce in government ! |

\%’\\o TeAM }\QE)MJ-/C
and a—smadd stake in the social order is no mere coincidence.
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(Phese—is—a higherincidence of violence amenp—the
\\\‘ B
p@or,tﬁﬁ\part berare violence is a response_to“frustrgtion —-
{the frustrat{bnmof being continual}y.p&ééed by; the fris-~

| - -
Py e ) . . /'/ . . . . .
ltration of suffering dis imiriation, indignities, and

lexploitation; the'frusﬁfatiéﬁ“oi\finding the institutiTns of
1 o

%govcrnment un;esﬁonsive or inadequagg\or\gfgrading. Violence
lalso offeTs a relatively easy path to money\ahdxgroper y that
1 - Ry

N

the poor cannot-obtain-through-legitimate-efforts.

e

A catalog of the features of American life that push
{ounyd 20 \asdessvases
the poor and the black ¥ alienationAPsually emphasizes
the private sector: landlords who charge exorbitant rents for
substandard housing, the practice of "block-busting" that
feeds on racial antagonism to buy cheap and sell dear under
inequitable purchase contracts, merchants with unscrupulous -

credlt-buying schemes, employers and unions who discriminate

against minorities. But we need also to consider how the

to the alienation.

There are few laws and few agencles to protect the
consumer from unscrupulous merchants. There are laws for tge
protection of tenants defining what landlords must provide,
but housing inspection agencies have little power and are
understaffed; often they can act only in response to complalnts

and seldom can they force immediate repairs no matter how

desperately needed. Welfare agencles, designed to help the
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or, staffed for the most part by dedicated personnel,

3operate under strictures that contribute to the degradation

- of the poor. As the President recently stated, our welfare

system "breaks up families, . . . perpetuates a vicious cycle

of dependency . . . [and] strips human beings of their

S

e recipranM llVCS - determlning Where theJ

decency." ypically the welfare oyuten 1ﬂtrﬁdééufﬁggmg—\ﬁy
aspecb»of—tl

live and with whom, whether” chlldren Fet-new. clq}hes for
school, where they éo wh?n they get- sTekv—It has- been cal ed,
ap?&zl_liggzlongwpnobatégn.

If welfare assistance 1s arbitrarily cut off, if a
landlord flagrantly ignores housing codes, if a merchant
demands payment under an unfair contract, the poor -- like
the rich -- can go to court. Whether they find satisfaction there
is another matter. The dockets of the so-called people's
courts are overcrowded, and cases are handled in assembly-line
fashion, often by inexperienced or incompetent personnel,

Too frequently landlord-tenant courts and small claims courts
serve the poor less well than théir creditors; they tend

to enforce printed-form contracts, without careful examination
of the equity of the contracts or the good faith of the land-
lords and merchants who prepare them.

The poor are discouraged from initiating civil actions

againot their exploiters. Litigation is expensive; so are

A .

experienced lawyers.
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~——Private legal ald societies have long struggled to

‘provide legal assistance to the poor, but their resources

have been miniscule in comparison to the vast need for

their services. ]

Some of this 'is changing. The President has recently

proposed bold and urgently needed reforms in the welfare

system, designed to preserve family structures, sustain

G ! personal dignity, eliminate unfairness and preserve
incentives to work. Private groups and new government i‘h
programs are beginning to respond to the legal needs of the f .
poor. In 1968 the Legal Services Program of the Office of '1
Economic Opportunity handled almost 800,000 cases for the ; |

poor and won a majority of the trials and appeals. In test

cases the OEO lawyers won new standards of fair treatment it B
ik
H (S
of the poor from welfare agencies, landlords, inspectors, i 'ii ‘ ]

urban renewal authorities, and others. But the 1,800 OEO

lawyers, together with 2,000 legal aid attorneys, are only i f

1 " a meager beginning in the long-range task of assuring justice

for the poor. Many more OEO and legal aid attorneys are

SN et gl 57,
neededg@ﬁ?e entire bar must also assume Q&}efge share of the

responsibility, as many younger lawyers and leading law firms

are now beginnihg to do.
The institution of government that is the most constant a | i

presence in the life of the poor is the police department.

AL

Crime rates are high in the urban slums and ghettos, and the
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solice are needed continually. lheyfu;b rot—always

apprecilated;.they-are often _subjectto—abuse., /ﬂ“he police

~carry not only the burden of the law but also the symbolic 3" ; ‘

burden of all government; it is regrettable, yet not

ad e blacke,

surprising, that the tensions and frustrations of the poor&

come to focus on the police. When-the—~peer—are—altso~blacks

EgggwthgﬂpgligembearwtheWaddedMUUTﬂEﬁ“Uf’symboTTzing*the

alien.uorld-of-"the-white EstabTighment™" The antagonism

A

is frequently mutual. .Racial prejudice in police departments

i}

ot Y

of major cities has been noted by reliable observers.

Policemen who

A
e

Prejudice compromises police performance.
systematically ignore many crimes committed in the ghetto,

who handle ghetto citizens roughly; who abuse the rights

L aodrnlon Yo Qe {ek s
of these ciltizens, rationalize—bheir-actions—by—saying.,
(N Ak o N o AN Neael ;
"That-ts>~the-way--they—breat—each—other;or- "Tha”_ S—all-they.. ‘ ’

wrderstand..t
ﬁk}ln a survey conducted by this Commission most white

"The police frequently ﬂ \

Americans disagreed with the statement:
use more fofce than they need to when carrying out thelr : | ’
duties." But a majority of Negro respondents agreed with the yi |
statement, as did a third of the lower-income people and ? | J
4o percent of vhe metropolitan city dwellers. In many of our s !
recent urban disturbances, the triggering event was an arrest ; 1 E |

or ‘other police encounter that appeared to bystanders as unfair, I
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Provde, for | ? ;
Our laws a@#e;d civil and criminal %anctlons against el

- illegal police conduct, but these are rarely “ﬁ'.

" The so-called exclusionary rule also has some deterrent
effect; it prevents use of 1llegally obtained evidence in

trials, but this does not affect unlawful searches and

selzures or other police activities that do not result in

arrest and trldl”‘ ‘3

vmrw”" [ : <:~__A citizen can take his complaint of misconduct directly

! to the police department. Every major police department

has formal machinery for handling citizen complalints and

for dlsclpllnlng mlsbehaVLng officers. But for a variety o J
;x)m m%c_rlo LQ.‘SC [UINT3X L\rcw\‘ 30 s 3 Wia e Leeies c IS/ \LQ&\).‘ Ml%\u\l\m ¢

of ‘reazons this' internal process of réview is largely %E:d$}¢&g< :
wanolold NN Caty » N AT 2
:)distrueied~ Inﬂsgpe cities, for example,the- progedunal 1

o

formdlltles -are so\\bm lex that citizens avewﬂlscourage@¥from
/

flllng grievances. In abo \
|

1 il

d

half the dcpartments investi- ;; .N~
gatlons are handled by the loca nlt to which the accuse \

offlcer belongs, not by the central\ae artment where greater

NytE |
| B |

{

impartiality might be expected. In many dggirtments there £

are no formal hearingé‘even to consider very ‘serious chargesc; 3 ‘é |
citles that do.- have hearing procedures often conduct Lhem‘ 1 ; 1 r

secretlj sometimes without cross-examination pri lleges|

for

Me complainant, and sometimes with no disclosure\ —- \B

—$6—thecompTainanit or thé;publicM::“BT“EHE”bcard*swfindigs

i
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apo=recornmendations. Punishmeﬁts'&fé“ﬁffﬁﬁ"lf@ﬁ%;~fﬁ”ﬁnp

ity, for example, the punishment. for "conduet offensive

the—publiet—is—the same-as-for. "unexcused tardimess=y

g@LEvon if all the compromising practices were eliminated,huuﬁiﬁh)

it is doubtful whether internal review boards could engender

widespread trust -- simply because they are internally

administered.& In the Tour months that New York City had a
) 4

,,»f”éiéilian review board, more than twice as many complaints
were processed than during the preceding twelve months by the

police department's own board. /A

,J Ngﬁ~§ork, Philadelphia, Washington.and Rochester arew”"\w
among the few large American cities to have\experimented wigh/

QRSP ANICAS ment
review board composed primarily of civilians.

é%périmentsrﬂ;;e fallen victim to political oppositioﬁ}fﬁégf;
vocally from the police themselves. The police argued that
civilian review lowers police morale, undermines respect of
lower echelon officers for their superiors, and inhibits proper
police discretion by inducing fear of retaliatory action before
the board. The police also resent¥f being singled out
among all .local governmental officials for civilian review.

The resentment is understandable. The police are not
the only public servants who sometimes fall short of their

o
duties or overstep their powers, who act arbitrarily aneé

unjustly. The grievances of the poor\abeut—imdignities—and-




éﬂﬁﬂﬁ%&@@ﬂ-&pp&y-@O nearly every governmental institution

© they encounter. If an independent agency is to exist for
handling citizen grievances, it should be open to complaints
concerning every governmental office: the welfare agency,
the health department, the housing bureau, -am& the sanltation
department, as well as the police.

Tuderandunl i
Cltlzens' ‘grievance agencies would be a useful innovatior@

\0u5
te w\lnvestip“ate and)whcre Justli‘led)ﬂa support individual

complaints against public servants. They could also perform
a broader function -- to recommend policy changes to governmental

institutions that will make them more responsive to public

\;wb\ee&m B o AL WaSeuan cowplasiks
Lo—greater resnons1veness Kthese grigévance agen01es roudd
) &U&\U\\S)
strengthen public respect for government,—wh:ch—iﬂ—iurﬁwweu&ﬂ
orad Vs
\fﬁ—rengtnen the social order. \f\\\rw?%\twwg OJN) Nr SQvaﬁm o\

nec% By encouraging and, goading e 3 S;ovcrnmental cfg}j})ﬁé‘cutions
@

Both the Cﬁbr;-eu; éommlss: onjand the National Advisory \("Q’:‘fxf ‘
Commission on Civil Disorders (Kerner Commission) recommended%\\\“‘“‘w_)
that local jurisdictions establish adequate mechanisms for
processing citizen grievances about the conduct of public
officials. That recommendation has not received the attention
or the response.it deserves. We—therefore—urge_thab—the—
cltizens'grievance—ageney—showtdrbe_given renewe d;e@-nﬁ—i-d@pa,i;ion .

'I‘o 1ncr'ease the res pons¢veness of local

e B T P e 1 SR S

governments to the needs and rights of their
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citizens, we recommend that the federal govern—

menb allOlaLe socd monby to a 11m1ted number of

| f

pus——

staue and ]ocal Juszchtlonc demonstrating an

]

S, st T

g;ievance agencgi ~Because of Lhe novelty of

-'—'thls office in American government, the allocating 8 3

|
éﬂ 1es Lnuere t in establLshlpp w 01L1/ens' Il
1

federal agency should encourage diversity in the

arrangements and powers of the grievance agency in

/ the experimenting states and cities, should provide
j for continuing evaluation of the effectiveness of the ||
/ differing schemes, and should publicize these evalu- |

g ations among all state and local jurisdictions so that |

? each can decide the arrangement best suited for itself.

" Consideration should also be given to the creation of | 1]
‘ A |
a federal citizens' grievance agency to act on com- ;\ IR

plaints against federal employees and departments,

1
|
} which could also serve as an experimental model for

/ similar agencies in the cities. ' | l'
i
| {
|
1

\?htLlc cupuul agy

we j01n Lhe h“rﬁer Commission in ad LsingﬂLhat“each citizens/ f (
e 2o 1 5p / It

diversity of arrangements amoﬁé‘ﬁitiéﬁﬁf”” 1 H

i 'Z’Lf;g‘x.:'nﬁﬂ’cﬂr‘lberia that itibe | |
—~—_
agency

/
{ndependent of existing
that it be adequately staffe

grlevance agency meet the ¥o°

e

“funded; that™ 1ts~3ur43§10@1oﬁ
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We have supported this recommendation upon ev1dence
\S\?Q Q\QL,Q/ ’ | i

that the poor experiencelfrustrations and—tnuusbrces in |

doad Vel Khat )\m“k:’:\nu\\s (e QUL \4)( XG\ VS
their relationships WJth governmentk To™ underglrd that

support we add Lhe ohvious notation that the poor are not

the only ones who find government unresponsive to their

needs. mIn“panticuiany~a—large~se0mentwofwthe”ﬂmerivan

p@pu}atign}/{ivino above the poverty 11ne but below

B S S

b

7aff1uence /ﬁave come..to..feel. aggrieved. when government

deducts.from~their paychecks funds..to.feed.and. !pamper"

the poors—to-—-subsidize-professors—and-college—~students,

[
| | to fatten-the..pockets..of oilmen and.aerospace-industrial- I
|

ists —m_in.short,-to_-help. everyone but_them. ‘

«<——The alienation of "the forgotten American; is odro

oy
genuine and a matter ef compassionate concern.S@Law—abiding,

* patriotic, a firm believer in traditional American values, B
"the forgotten American" believeswhe;@anwreaeh his=govern- : '_ : ‘ |
ment_only.at..the.-ballot+box;~and—yet-most~do—not—even:
make~this~effort. The-"forgotten American™ is angered
and distrustful about the same institutions of government

-~ except for the police —-- that alienate the poor. 3

Extremists prey upon his frustration and alienation
by promising simplistic solutions g—as=do=bigots~screaming
and pointing af scapegoats -- usually Negroes. The fester- {

< sowelamgg vl )
iﬁgiﬁniagonjsms between lower-middle-class whites and poor

blacks have their ironic side, for the two groups share 1

i many needs: Dbetter jobs, better schools, better police

; L L e S OTYYNTMAA g A .
T XD otk )
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better recreation facilities, better

Together they could accomplish more podsEtRCEEEEY

protection, public

services.

than they can aparL Af”’\D e »';

/
%hc recon011latlon of f&e&m@ﬁa& antagonisms y the

Al e

e {
\S g restoration of respect for the institutions of government |
\ among all c1then{§quﬁ_imﬁan—amengmbhe—pe@pie»themselves. 21
Conh Jokweqindol e dl |
Cltlzens' grievance agenciles wonld prOVLde a modes%&ﬁtartﬂ 1 |
41; j
E@rhgpﬁwtbgse“agencies,~aS'they‘accumulate eXﬁé?iencefw1ﬂh ! y |
the deficiencies-of governmental institutions;vcould i : ;? ?
; | ;
] |
turn generate 1deas that would improve the respon51v?ness e | |

i government e at-all-levels————to-the needs of all

\O
|

01t1zens
i

|
|
|
|
[
|
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|
|
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1
|
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» its improvement.
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OQur society has commissioned its pdlice to paﬁrol

the streets, prevent crime,ﬁgrrest suspected criminalg:)

and- Menforcesthe=tawsy It has established courts to '
: s i |

OAN .
conduct trials of accused offendersA sentence those .who

It has created & . : by -

are found guilt%fgn z
correctional process consisting of prisons to punish

* convicted persons and programs to Eehabilitate and
Cann, ! |
supervise them so that they might become useful citizens. iy | |

GLmﬁant is commonly assumed that these three componernts -- T

law enforcement (policé, sheriffs, marshals), the ;

Judicial process (judges, prosecgtors, defense lawyers) e B
‘and corrections. (prison officials;*probétion and paro}e e Sk | . |
officers) -- add up to a "system" bf criﬁinal justice; : b | {
The system, however, is a myth. :
'A system implies soﬁe»unity of purpose and orgenized

interrelationship among component'parts. In the typical- gatnie
: e ; 2 |

- American city and state, and under fedéral jurisdict-on i
as well, no such relationship exists. There is, inétead, : i

a reasonably well-defined criminal process, a continuum.

through which each accused offender may pass: from ‘the

hands of the police, to the'jufisdiction of the courts,

2,
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\
tc;‘\,identify symbolic 1ssues, such zs Supreme Cou_yt/':
declsions, civilian review boards, capital Pupishmers
and preyventive detention, as :if trey held t ;%g_ﬁ,.to
the crime problem.

er with which such isszues héve been debated
in recent yea¥s has contributed 1:% utl’é to public
confidence, to\ he oafety of streets or to the
effectiveness of riminal pvocedu“ea It has, howe- eni

\,\bo‘LmR& Pyl MCQ ool Q a(‘(ﬂa‘wx‘ha\«
cawsed attual—FeTor oin tThe 1n t*tutions of pubIlie

A A g w&
order and justice L %eh—ﬁda;he excellent.

rccommendations of(thr-c prosider_ lal crime commissions -
.,(,lﬂa&;hmﬁa%amﬁuﬂi SOrE=ses) which have
reported since the end of 1966.

The chapters wﬁich/follow\ccnta:bn/discussions cf

7
r’-’)'
l:w/ 7
the 197 0(, s .

cg)/l'»
“this in %m

What new dipfctions should \comprehensive

the .eriminal Justic system takes

346
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The inefficiency, fall-out -and failure.of'purpose during

behind the walls of a prison, then back crnio the street.

this process is notorious.

The dismal—crime-control-recordto-daie is.well.-known..
{ Crine,
%ﬁ TNecording to the 1967 report of the President's’&ommissio?)
s well

i 4ral. £,
2 PSP A T

on—Law-Enftercenentand=Acmimzl atrdke

are never reported to the police.

over half of all crimes

.

Of those which are, fewer than one-quarter are cleared by

. arrest. Nearly half of all arrests result in the dismissal

Oof the balance, well over 90% afe resolved by

l\ml’UC\Q
a rlea of gulltyD//The proportlo

of charges.

go to trial is tiny, representing less than 1% of all

portion of those convicted are

crimes committed. A large

sentenced to jails or penal instiﬁutions; the balancé are
. 5 _ "
released under probation supervision.

Nearly everyone who goes to‘prison is‘eventually

released,‘pften under parole supervision. "Between 1/2 and:

2/3 of all ;:ieasees-are sooner or later arrested and
convicted again, thereby joining the population of repeater
criminals we call recilelsts. v

Nearly every offlClal and agency par,1c1pat1nv in the
criminal process is frustrated by some aspect of its
ineffecti?eness; its unfairness or both. At the Same timg,
nearly every participant group itself 1s thé target of -

criticism by otheps in the process.

§‘~\”\ OVEre,
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Upon reflection, this turmoil is not surprising.
Each participént sees the commiseion of crime-and the
proc@dures‘of Justice from a difrferent perspective.
His daily experience and his set of values‘as to.whét
effectiveness requires and what fairness requires are
therefore likely to be different. As a result, the
mission and priorities of a system of criminal Justice
will in all'likelihood be defined differently by a
policeman, a trial Jjudge, a prosecutor,: a defense
attorney, a correctional adminis rator an appellate
;ribunal, a slum dweller and a resident of the suburbs.

For example: The pollce ses crime in the raw.
They are exposed firs Lhand to the agony of v1ct1me, thé
danger of streets, the v¢olonce of lawbreakeru. A major
task of the police ofrlccr is to track down and arrest
persons who have committed serious crimes., It is
discouraging indeed for such an officer to see coorts
promptly release defendants on b“il, or prosecutors
reduce charges in order to induce pleas of: guilty to
.1esser offenses, or judges exclude incriminating bE_
evidénce, or parole officers accept supervision of
released prisoners but check on: uhem only a few

.minutes each month

Yet the.police themselves are often seen by others

] as contributing to the failure c* the system. They are the

31\/8'
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Q;ég;ntence information is scahty and dispcsitiqnal ! A §

~alternatives are all too often thwarted by the

and citizen witnesses. Throughout the country, lower _(;nge ££

G : ;
target=a£>charge4:s%bineptness, discourtesy, brutality,
N ? :

sleeping én duty, illegai searches. . They are
increasingly attacked by large segments of thé community
as being insernzitive to the feelings and nee&s of phe
citizens they are employed to serve.

Trial judges tend to see crime from a more rcmoté
and neutral pcsition. They see fécts in dispdte and two
sides to each issue. They may‘sit long hours on the .
bench i1n aﬁ effort to adjudicate cases with dignity
and dispatch, only to find counselhunprebared, or»weék
cases presented, or witnesses missing, or warrants’
unéerved, or bail restrictions uﬁénforced. They find

sentencing to be the most difficult of their tasks, yet

unavailability of adequate facilities.

Yet criminal courts themselves are often poorly

managed and severely criticized. They are seriously

AN VO of Tl VV\(LA.;,\ e o0 Mo S CVO‘QACLK‘?/l )
U~

backlogged; JAll too any Judges are perceived as d&jblkxA%{
S-SV

bein inconsiderate of waltin parties olice fficerww
ing 5. v £ (o] S * .
. & s.P 5 ‘k—’\(CLQ <4

criminal. courts tend to be opefatéd more like turnst:l.les4'oL 7&,‘9“~

than tribunals.

. Correcticns officlals enter the crime picture long

after the offense and deal only with defendants. Their

a9




job is to maintain secure custod& and ﬁesign programs which
prepare individual prisoneré for a successful return to
society. They are discouraged-when they encountexr cpnvictéd
persons whose sentencésAare either inadequate or excessive.
They are frustrated by 1egislatures which curtail the
flexibility of sentences and which fail to:apprcpriate
necessary funds. They are dismayed at police officers who
- harass parolees, or at.a comﬁunity which fails to provide
Jobs or refuses to build halfway houses for éx-offenders.'
Yet jails are notoriously ill-managed. Sadistic guards.
are not uncommon. Homosexual assaults among inmates aré
widély tolerated. Prison wecrk usually bears lit:le
relaﬁionship to employment opportunities outside. Persons
Jailed to await trial are typically treated worsé than ;
sentenced offenders. Correctionai administrators ére often :

" said to be presiding over schools in crime;

 Ip the mosaic of discontent which pervades the criminal =
process, public.officials and institutions, boung together : ~§ jg |
with privatg_pefsons in the cause of reducing crime, each
.seéibheéaﬁgﬁn special missions being undercut by ﬁhe Cross-

purposes, frailties or malfunctiohs of others. 4s they

find tﬁeir places along fhe spectrum between the
\/ i
intense'poncern'with victims at. one end, and total

preéccupation with reforming convicted lawbreakers at the




other, so do they find their daily perceptions of justi
varying'or in conflict. The conflicts in turn are
intensified by the fact that each part. of the criminal

process in most cities is overloaded and undermanned, and.,

most of its personncl underpaid and inadeguately traln a. h:ﬁ;fs

Under such circumstances it is hardly surprising to

find in most cities not a smooth functioning "system"

gamation of criminal justice agencies.
they are concerned about other parts of ¢
prlice view courts as the enemy. Judges oftenfird law
enforcement officers themselves violating the law.
. Both see correctional programs as 1afge1y 4 failure.
Maqy defendonts pérceive all th{9e as paying'oniy 1lip
service to individuai rights. S
echanisms for intrg?ucjng "ome sense of harmony
into the system are sé;;;m ut ized. Judges, police
administrators and prison officials hardly -ever éonfer
on common problems. Sentencing institutes and
familiarization prisor visits fof judges are the
‘exceptidn rather tWan the rule. - Neither Drosecuting'
nor defense étt neyé-receive'training in corrections
upon which to’base intelligent $entencing :
Near every part of the criminal proéess is run’
/’\._ :
L e, ad Le,mkjw Claiubies e b R
it %‘V\A&\««c\ oo ey denbih e
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with public funds by persons employed as officers of Justice

to serve the same community. Yet every agency in the

criminal process in a sense competes with every other in the
quest for tax dollars. Isolation or antagonlsm rather than
mutual support tends to characterize their intertwined
operations. And even when cooperative efforts develop, the 5
press usually features the friction, and often_aggravates it.

One might.expect the field to be flooded with systems
analysts, management consultants and publicly~imposed

measures of organization and administration in order to

introduce order and coordination into this criminal Justice

chaos. It is not.—m L G

o -
‘‘‘‘‘ N anns

<_.-A recognized profession of criﬁiyal Justice system -

Q‘r\\\u.\,'.cuﬂ f R

administrators does not exist today./\In fact, most of th wﬂ“ l .
obao

subsystems areApoorly run. For example, court administrators

are rare, and court management by trained professionals is a
concept that 1s taking hold very slowly, ”““*ﬁ

e I e

“; The bail "system," which should involve coordination

among at least a half dozen agencies, is presided over by no
one. Few citlies have neutral ball agenciles to furnish bail-
setting magistrates with reliable background data on defendants.
T ) o s emwontadeSurns

rosecutofs ‘usually ignore commurity ties and factors other

than the criminal charge ‘and the accused's criminal record:)

kn:mecnmmenﬁiﬁz:EEIIL_ Defense lawyers ra;ei§4€£§§ore
| ' : i e




o)

nonmonetary release conditions in cases involving
' Detention

= ) in jail prior to trial are rarely acted on by courts, and
& oo -

- ; s bail review for detainees is rapety recguested. Enfqrcement ; M

of ball restrictions and forfeitures of bond for bail-

Jumpers are unusual. Bail bondsmen g0 unregulated.

Effective police: administration is hard to find.

“\\ A

= 1 : ) The great majority'of police agencies are headed by
chiefs who started as patrolmen.and rcse through the‘
ranks, whose higher educatlon ié scanty, whose training
ip modern>management techniques, financé; pérsonnel,
‘communications and community relations is 1ihited, and
/ B whaose 1solation is profqund. Lateral entry of police ;
administrators from other deparfmenés or outside

Al ana A~ ol s “}Q'{—MO\JWQ ;
sources)is usually prohi§;€gd by antiquated Civil
Service concepts.. . 3

Apart from lack of leadership, the process of crime
control in most cities’h;s‘ﬂb' entral collection and
analysis of criminal_justice information. It has no
focal point for formulating a cohesive crime budget
based on éystem needs rather than individual agency
reduests. ‘It Has_nd mechanism fof planning, initiating
or evaluating systémwide progréms, or for: setting

priorities. It has no. specialized staff to keep the

=

= v A i ~ S IR Ty

impecunious clients. /Heports on.perscns held long periods
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mayor or other head of government regularly infcrmed of .
the problems and progress of public safety and ’uotlce.
Crime receives high-level attention only as a snort—perm
reaction to crisis. An effective system does nct exisf.

-

~b"mMQniminaluSanct&onSNaSMawSolubionwtO”Urbaﬁ”Pﬁﬁﬁiéms

; ;
] (1) chgé\of Sanctions. The internalldiscvé; ization

Ff the criminal justice system is not its ondy randicap.

for law.

The likelihood of failufe is promoted by two

tradltiona] features of criminal .law administration: ; -;f”

(1) the criminal sanctr// applies\ by statute to mych more

hhman behavior than,dt can reallstlcally contr0¢, and (2)

the criminal procgss operates too langely in isclation ; 5 i ?

l
from other prggrams aimed at the breeding groun:s of

antisocial Pehavlor. Until the tarvet canduct of|eriminal . e f | 1

penalties/can be narrowed and the myth of ull Dn%‘orcement : '; o ; { 1
dispelled, and until crime reductlon is percgived |as = Bk ;

req iglngvbetter educatlon, housin% health and\sm loyment

opportunities for would-be offenders, the crimin procéss

|
:will continue to suffer from demands that it acco Rlish more .

tﬂan is possible with less help than is indispe

e
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Manhattan Bowexry Project. Othebs, jgféraffic infractions,

Proco s, as CalLfornla a NeW’York have done. But
until the wide

arrest, trial d qeniencing is materially reduced the

and underachlev n
S B et

WGP TEE™

condunL,ameﬁab%e—%e~epiminal_sanQhid;__IEKKHLJKLJELJEQEKHEELL_ .
~1m~°hou%%%ﬂﬁr&%ﬁwe—e¥~e9mmﬂﬂﬁy-bﬂem&jnTmTemf—tra§4xL

Qheﬂcpim4nal_pnegg§§,he=££a&é%ﬁ96?ﬂm&dueat@ongwﬂob«erainingy

" medical care and.sheltersaresneeded=ab Teastrassmuct™by
o e ITIARE THVS R LS T

juven&&ee—amdmadu%tsw@hangedmwiuhncr&mewaswbym$he&P

the~deprived uummuniwywwho"have~nobwbecn

. 4. 4= 2
C Dt 35 R e B £

No\éctb
sQ..chaxrge ¢ criminal justice process ganneb-econbinue

wordunel tow ust
«to function in iseldabien—Hrom the mere affirmative social *

achileve.

S Tor example, a major goal of an offender s conuact
with the criminal proaess is said to be correctlve ==
rehabilitation followed by reintegration into the :
community, with enhanced respect for law. Yet the -
opppsite is often true: the typical prison experienc

is degrading,’cdnviction records create a lestihg c"_’Lgma,

decent job opportunities upon release ape_rafe, voting

351 .
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rights ere abridged, military service options are curtailed

famlly 1ife dluruptions are likely to be serious, and the

outlook of most ex-convicts is bleak. The expectztion

of the community that released effenders will be "corrected" . -

is matched by outdated laws and community responses which

tend stronply to defeat those expectations.

~»4é%1 unfortunate pattern is not confined to the

handling or convicted offenders. The odds are high that

unconvlcted persons will encounter similar, and sometimes

Breater conetralnts. Cities are rfull of people vho have

been arrested but.not convicted, and who nevertheless

stipmatired—imn OUET™ Terioundm .

served tilme in

S\

orse, in terms

of overcrowding and deterioration,.than the priscns to which

Accused firs: offenders

convicted offenders are sentenced.

are mixed 1ndiscriminately With hardeneq recidivists, The

opportunities for recreation, job training or tr atment of

d
i

I S nonpunitive character are aJmost nil. ; :

utﬁik¢5db€u, ) person%; arrest record alone bec
Tk
o

a substantial liaETTItng/%%nmahy segme
T

s e, ;
est-Status ihdwmnggngisconviction

e

the difference between
is indiscriminately regZ;ded.as_a technicality.
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In its_present“éﬁﬁféwéfv lsrepair, the criaﬁﬁﬂ%

alone —- at.best pe

Sy
"2 oYmS

process —- when it operates

aﬂﬁ@%y'a\holding function. This_function mﬁyﬁgrovide'

Q,& : i o £
soclety tesmerespite when a serious offehder with a long
o¥ement is identified.

record and minimad prospect of imp
vneleasp”for as long as the law

In such cases, denlal
éven though

allows may seem reasonabled

arl—
convicts i eveptually re ased.

mxz&,w
In il lgasea, however,

o
own. criminal jgsfice deficiencies needs
&

aimed at detentilon, prosecution a

enforcemqnﬁi Y
m@hﬁfwzilxzszéémséziy réSZZc or relnforce criminall

kﬂw‘Thgwgpgq1p;onal.assumpt&enmhds*beenmthatm

ity candid about its
ask whether ful;

imprison-

sundshmen

?m”Tn?atﬁempting“tb”sepa’ate“mythwﬁrmmr

willepeduee=crim

Experienced

1+ _Ss..worbth nnf—ino

reality. 5. NOWEV.L Ty

judges have resorted increasingly in recent years to

st-conviction probation. They have

various forms of po
done so after wqighing the possibilities fo
o released against the. usuzlly

r rehabilitation

1f the offender is s

disastrous prognosis W

It is a painful choice; little understood by ths pﬁblic.
But the decision to ii;f correction of an 6ffenéér in the
community reflects Ieés a compassionate atﬁitude towards
“law~-breakers, mb;§ a hardheadea recognition, based on data,
that long term public safety»ha§ a better chénce ofvbeingv

, 259
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‘nich would accompany his incarceration.
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protected
‘w//%§7 ThegalternaLiYes—are no_ionger’ﬁimply prison“o?‘ }

outrignt releasei!?lntegrating.the criminal process_gi h

communlty\programa requires, closely supervised foryg of

release: d@ytime work release, release in the cu tody of

reliable coﬁqzelors, prerelease guidance cente“s, alcoholism .

and narcotic rcatment centers, halfway hou§gs f% 3

o Communlty ~based programs will, of- qﬁﬂrse,_iail equally
= \ Vi ;
! with prisons if tpe resources and attitudes which accompany
\

5
them are no better: Identifying Lhe offender s . needs in

3\
\

terms. of" cducation,sbob Lraining,ﬁemployment family aid,

hospitalization and uhelter, ané providing for them, must

NS . A\ \ig ol d\\hd 4&&“&&A ¢
; \a\ be seen as inuring to uoolety's benefit as well as his

/'—\

W"\
cgzerhe stage at which these services are furnished
'4 J
/ should whenever posgiblefbe advanced from after conviction

/
to after arrest. Voluntary conrectional programen&agé& be

Wi

/ /
Natio Crime Commission accused\offenders should be
labyronz. : % ,

/
| %
.{ offered without a prior finding of guilt. As urged by the
|
j routed away from ‘the criminal process at the earliest

I

‘ \ i Yo
stage that vindécation of the community s. interest permits<d/

e —

C R '
<: ﬁEE%?gw“gL;;;;;ts will tend to naﬁg;e the :ﬁéﬁ@g%gﬂﬂdé%

criminal pposecution' by eliminating it when it is hnot

by N\
needed, d ga increase'tke speed and firmneés of

prosec3ﬁion for hardened offenders for whom no neaninvful

. o coanbe @b&@k&
alte?native .exists. Public funds thus dixggigggfrom the
R en u«wcfo\xQ ~iAN\Q4 ;
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) v, ) hrly prison release under supervision--provided there were i l
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A “ - enough well-trained perso to guide them. As it 1s now, i ;
| H |
il J

illion people under correctional

two-thirds of the 1.3

\

uthority in the Upited States are g ready living in their

ole. But only one-fifth

ommunities undey probation or p

of the money ard one-seventh &f the staff in U. S.

C@&me—preveﬂtlan_a ‘Eﬁe admlnlstratlon of criminal

tate and local Tebponolblllt;%S The

justice a;e prlmarlly
2

o o yR s ¥

2§ reflect the fact that b | |

bot e
Kfﬁ%'resources to make a substantial - j |

and research, SO & |

*CAV\Qﬁd%kLUOAHQW

grave deficienciencies

our states and cities 1ack

investment in physicagl 1mprovements, personnel

L v ge/\ Koo
izingt L<# he federa%“governme in recnn{w;gérs ha i ‘ I
tie O mmbus Curve (oo sR onid v e
sought to make additional resources available Q}:\‘P968 the SLQfshﬁéo o | el

Congress created the Law Enforcement Assistance Administration

for the purpose of making grants for law enforcement planning

and operation to |the states and the National Institute of Law

riminal Justice to encourage research and
%bee\-b\(q(,fs M&Lw\k ;
ongress also ;;-'f- ‘ |

Enforcement and
development in the field of law enforcement.

authorized the Department of Health, Education and VWelfare to

carry on comparable activities in the field of juvenile

delinquency and youth opportunity. Both of these programs,
-—’e\oﬁ» k_d ﬁ_m&)v;\_g’/
fiscal 1969

however, a¥e~Tgﬁéed only te=e modest degre
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r,oprlat‘,lon requests(are less than $300 milliom\for law

enforcemeng % =eh jwoul increase the nation's . ._M,“\/’ :
& A SO bogebtan Lottt o bcinng n\w‘k &Wca,q D
expenditures i that “Field by - percent " About 3
Koas teon lO
$15 million is belng reguested for the youth programs
M&VQW
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This natlon 1s justifiably concerned about the 1ncreased

rate of crime and about the conditions that give rise to

oux’

crime, including @ very inadequate system of criminal justice.

In this Commission's Judgment we should give concrete

expre551on to our concerﬂ\Ey a solemn national commitment to

double our investment in the administration of justice and N
/
P
the pveventlon of crime, as rapldly as cuch an investment

can be wisely planned and utilized. {/—\Tﬂﬁﬁé/ this investment
R TR

would cost the nation less than an—additemed one-half of

MCL‘{‘LW/’&%CM - Loas tla, T

one percent of itsﬁ@% rely.a modest price to pay ng*c
E A - 511 /m ALY

to "establish justice" and "insure domestic tranquility" in

this compTeX and volatile age.

TEE& commitment should be made in a manner that will

aQK&H 4onvince the states, cities and the public that they can

n the seriousness and continuity of the undertaking,
f

and that they can invest matching funds of their own withouf\\

fear that the federal portion may be curtailed midway in the

We recommerd,-as a first step, that the
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law enforcement @nd crime prevention, over

and above present expenditures for these
purposes. This woyld amount to increase ﬁ' ;

.‘\. Il |
of approximately $235 billion énnually. ‘

al funds under the

With matching state and 1

existing formulas, it would represent an

annual increase of fifty\percent in the

current level of/expenditlyre, federal, state ‘ ! ’/ _ f{

and local. WHen these sums\ have been fully i ‘
employed, we recommend that gongress give g~‘ |
further donsideration to the raising and é}

employment of an additional %E;Ergillion per ;/ 8 é s

yea¥ to the extent found necessary at that .

tAme. pri
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income tax revenues for/law enforcement and i l
: | J

|

a period of ten years, over

crime prevention\fo

and above prese “authorizations for such purposes. _};' ‘

Actual expendftures would again be subject to the /fi ‘ i
|

passage of/annual appropriation measures. The

Presiderdt's recent tax-sharing proposal is an

example of such a commitment. ) L : li

l (ab¥ n o v 0 ko) : i {
a) @§¥§5éﬁ§€%2&§§§§}g—}aws gé;éﬁ%rlggiﬁg.t e i | |

¥ | }
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i

i

Law Enforcement Assistance Administration,the %
I

I

f

i

Department of Health, Education and Welfare,ﬂegrf

to enter into

long-term contracts with state and local agencies, ETTTARG g
suehiiggfgacgg—not-tU—ex%eﬁd—meye—$han_i£xL%&5&§E==_
- RGN ale o\ CC 2 T O 2e Q. ;
o beyond—the—effectiveihte of the statute and to-X. e
v A o — Q/Q/\MCQ eﬁ‘rw(i (o ao .,
gxfm“dA“ﬂLA reguire—armuat payments—bythe federal é§§e

e Ru
Q%vaqag sl 0 ore than $2.5 billiom o 2 nt—of-the

opna bun o federal—income tax revenues, whichever—is—greaber, i
) § i
@ = with $theproviso that where annual payments in any o J
1
|
|

one—year— eIl short of the authorized rate,; the—

differernrce could be applied to increase authorized—

anaual paymenpts—insubsequertyears. Actual diLA¥QH*A/wav&M*a s
expendbures would ems==asain be subject to annual

e Sty
a on measures. {CTIte Teocdterrts~

|
1
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,‘é.) The—-w_]rmlsuthorizizg the
issuance by state and local agencies of federally
guaranteed long-term bonds to cover capifal costs
of the construction of new facilities and obtaining

major items of new equipment (e.g., a communications

system), with an underlying contract under which

annual contributions in a predetermined amount would
be made by the federal government toward payment of
interest and amortization of principal on the bonds.

Actual expenditures would rEmEm subject to annual

is an example of this type of financing;) Howe

purposes.

L &L_é%gQQ %ﬁuﬂQCMWA cediy of
appropriation measuresy The blicSHousing Program
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) | hxpevience with commlssions at the state and local levels/ b
-/ A b

elationships to help spend : ‘

money wisely and use persénn well, history suggests that » ;‘f
: ' |

. ﬂmmtm;mnwwi%dwhasmﬂm%ﬁﬁ“of
e&Qﬂl@x)wreeemlr,Lxxuauunb l'lLVeJ. La.J.J.-l.k..u. uut J'A substantja\
MOn of the Netdanal Crime Commi.;slon s proposa’s in
v

1967 arc,»-fﬁyammpﬂﬂ remarka-bly similar to thoses urged

by the Wickersham Commission established by President

Z Hoover 37 years ecarliers? }ﬁespite that Commission's

;/ equally impressive documentation, conservatism énd
presidential prestige, little f‘ollow—through was mounted.

Mot h‘ﬁm show,s similar rcgultﬁ*

e

I)lbpa%ywshe«l-ve Seare=croNded et b

e g

wlth- ﬁmﬂ:@m& report

3 { Ei B
prison=disgraces—and-reform- proposa]-s”whlehﬂnever { i

producedmeffestive=rotton., ' ‘
M
el money poured into the crime problem s not

y 17SELF Buy E houseues e :
. ) besmet crime reduction} Wealthy states and localities which

=ON=polidee~ 1nadequacy;-—eour'tmch&es—ﬁlwo WL !

have spent vast .sums for crime control have become no more

- noticeably crime- i‘ree than Juri.;dl ‘cn.o s which haven't. The -

District of Columbia, with a super‘ 1me Qommission reportm%
oUERSIEHT By :
| & constant -gewswtieoees Congress and federal money close by

W a/
has failed to achleve anythlng reaemblingAa model system of
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criminal justice, Gopetntmmelet

This pattern suggests the.existenee ef substantial
built-in obstacles to change. It suggests that unless
much more attention is spotlighted on the inability and
unwillingness of present crime cohtrol systems to Anéiggns
reform, new money may go down old drains. Vexing problems
of politiecs, organization and leadership underlie the'

maintenance of the status quo and need to be faced Aﬂi{?ﬂ

directly.

AT %(\%‘L k—g)sgwcl.&p QFC}t“:"/v""\""’\c\ Q\(
In the search for new—appr he :

e’ ~noted :
of crime commisslon recommendationu, tuo promising bhut’
comparatively untried strategies ke (o

/\M—%’) LK R/WV\JU\’\,(—” ?
recent expefisnce on the frontiers of criminal ﬁuSLice
st

1in_SQMﬁnal=ﬁi£&e5' (1) a program to coordinat Acrlminal

Justice agencies- more effectively by placing them under

the supervision of a newlhigh—level criminal justice Jy;ﬁ&j
sbtaffoar.agency.,; and (2) a program.to develop pfivate

citizen participation as an integral operating component,

rather than a conversational adjunct, of criminal feferm. S
be dependent oh'the establishmehfﬂof a central criminal :
Justice office, cud ~rtc2 /‘H/\/e&

WL o otfilen
@EJ, The criminal justice améney. /3

The pervasive fragmentation of police, court and

3L




corrcctional agencles suggests that some cafalyst 187

needed to bring them together. An aséumption that :

public aﬁenciea willl operate conalsrently can no
longer suffice as a substitute for deliberate action

Arrested offendens -

to make it happen in real life.

the _co mm@n»—ta-r\getwrwclienlgo_ﬁ:cznim&na.-awjtumce ; .
5 {

agenc&eSWW““afford“thﬁir”ﬁﬁT?”ﬁﬁﬁtimﬁﬁuswlfnk”téﬁﬁy

Periodic crime commissions ~— which study these §

flle reports and then diszppear -- are valuable,

agencies,
A

but they are too transient for the catalyst role.

law enforcement council —-- consisting of chief judges

and agency heads who meet periodically ~- will likely

constitute little more than another commlttee of

overcommitted officials. ;
A full-time criminal justice posisier=—ew office

should be considered basic to,formation ofla criminal

, Mo . it
justice system. Its optimum formnu@,égsm or staf‘z“ Jdopgé_.

its location in the bureaucracy need® to be developed
/\b-n.&'tw—rd
through experimentatlon A & could be vested in a
criminal justice assistant to the mayor or county
executive, with staff relationéhins'to %% executive

agencies, and 1iaison w1th the courus and the commun*”*.

Q‘rcﬂva
(/3%£%6hldj¥£§e@59ﬂ as a Wlnlstry of justice

and be given line authority under the direction of - a

" high ranking official of local'government.(e.g., Dire or

365"
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of Public Safety or Criminal Justice Administrator); to.
whom local police, prosécutor, defender'and correctional
agencies would be responsive. (Special kinds of administrative
ties to the courts would -esmmmmsz= be evolved to avoid :
undermining the essential indebendénce of the Judiciary.)
A third alternative might take the form of a well~ -
staffed secretariat to a council composed of heads of
public agencies, courts énd private interests'concerngd
with crime. To avold the ineffectiveness of commiptees;
however, eilther the chairman of fhe council or its
executive dilrector would have to be given‘a good.measure

of leadership authority.

Whatever its form, -Gemsiilicidanisfortmmmmmi———— : : ';9

PasporREEEEi— e e T
fogl /,U/r\.&ou—- Aﬂ# .
anau-mn¢£.<;;he basic purpose%ﬁdﬁld be to allocate

resources, to assure effective processing of cases and

to develop understanding and respect among the component

subsystems. For example:-

-—= It would develop a system-of budgeting for : B : | i

i
!
. . |
S crime which takes account of the interrelated 3 i
. ! ‘
*%V~““"heeds and imbalances among individual agencles !
. ' |
wle="mgnd jurisdictions; {

—= It would initlate a crimiral justice information

w8y stem which,—es—en—adjunet to-personnel, budgeting St § ' |
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and_leglslative decisions, would embrace not
simply crime reports (as is typlcal today), but
arrests, reductlon of charges, conQictions,
sentences, recidivism,.court backlogs,»detention
populations, crime prevention measures, and-other
ggta essential to an informed précess;

mm-%Eﬁ would perform a mediating and liaison role

in respect tb the many oVerEXEp functions of the i
ARt amet A can o»@d&ﬂww&o@b&z,wwaww“-r€1eww§£ggﬁii;>
crimiﬁﬁI’E?BEE%gk :

e.g., development of programs/

to reduce police walting time in court, to improve
A( pretrial release information and control, to
enlist prosecutors and defenée attofneys in
cooperative efforts to expedite trials, to bring
correctional inputs to bear on initial decisions
whether to prosecute, to improve relations between
qriminal Justice agencies and thevcommunity;
T }%% would perform or sponsor systems analyses and
P periodié evaluations of agency programs, and encourage
innovations and pilot projects which might not :
otherwise have a chance in a tradition-oriented
.system; :
-~ - %ik’would develop minimum standards'of performancé,

v J . .
new incentives and exchange programs for police,’

court and correctional personnel.

3,7 4
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Most of ali, the comprehensive grasp of the system
by an experienced criminal Justice staff would facilitate
informed executive, Judicial and legislative Judgments.on
priorities. It would help decide, for example, whethef
the new budget should cover:

=~ A modern diagnostic and detention center te

replace the Jail, or 1000 pollcemen;

- Additional Judges and prosecutors, or a

prior management survey of the courts;
= A computerized information system or a roving
leader program for Juvenilles;
AR Y

~ New courtrooms or a hetRadozen halfway houses.

For a full- ~time well-staffed criminal justice office
to be successful, it must achieve a balanced perspective
within its own ranks on the problems of publlc safety and
justice. Practical experience in law enforcement, in the
assertion of individual rlghts, and in the eff101ency and
effectiveness of programs must be represented. ;

" The transition from today's chaotic process to a well- 1 ; }
run system will not be easy. Moebéroublesome is the fact : -é I ‘
that the crlmlnal process does not operate w1th1n neat

\
political boundaries. Police departments are often funded _ oo fo j }

3Y
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~at the city level; county and state police and sheriffs
Inust also be taken into account. Judges are sometimes ..
appointed, sometimes elected, and different courts are
answerable to local, county and state constituencies,
Correctional functions are a conglomerate of local and

county jails, and county and state prisons. Probation

«/ - =
" systems are sometimes administered by e courts, some-

times by an g§Xecutive agency. E;;;;;;;;;; may be appointed

S

or elected all three levels ongoverhment. Defense
lawyers usually come from the private sector but are
. increasingly being augmented by public defender agencies,

Ref

city adencies, mayors avoid
" At the éame time, the polide themselves have avoided
T L ibeiste il 2 A

responsfbility for crime control, especially in re




decisions.

If this confusing pattern makes the creation, location, -
staffing and political viability of a criminalvjustice
office difficult, it also symbolizes why littie semblance
of a system exists ﬁoday. .Fragmentation is in many ways
inherent in the antiquated structure of local government.
.The nhallenge'of crime poses a high priority inducement to
reallocate political power and make government more

effective.
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"szff——f———j:[fs need 1s not presently seen as high on "y

their rlorlty llsts.g@To encourage the development ol
Lo NS S S O

suehAofflices
AEAND Ty,

direct fjnancjal ald to cities or counties submittlpu : ;
: \Q_(LS » 3 |
suitable n1qnv for structuring and staff*ng-ﬁﬁﬁﬁ T

hich are sySUemwido in appearaq/9/6§

Some ////
h

. Eom BT
éé—‘Helpful insights in establishingjsuch offices rmay -
be derived from the experience of state law enforcement

Omnibus Crite

Useful

planning agencies established under the

Control Qnd Safe Streets Act.

precedents may also be found in the criminal justice

coordinating role developed by'Mayor'Lindsay's office in

37 (




2

New York over the past two years and now being explored by : i
several other cities, and in the experience of the Office

of Criminal Justice established in the Department cf

gerrerzT Kenmedy,; and initially ]

. Justice in 1964, by~Attorne

Vi
£y Private Citizen Involvement ¢

Government programs for the control of crime are

unlikely to succeed all alone. Informed private‘citizens,

playing a variety of roles, can make a decisive difference

in thé prevention, detection and prosecution of crimé, the’ o B B |
fair administration of justice, and the restoratlion of

offenders to the community. =
e e "

e

/ Each. . function-is<pbeing-grosskty-underplayed-today.
§ - <G
t\‘New citizen-based mechanisms are needed at thefaaﬁéeﬁgl

Aneknd] : s ;
and local-levels to spearhead greater participation by

individuals and in groups.

n -
,wmwxadﬂ,Na%;8ﬁ§i~Criminal Justiee—ConsultingTCen
=

.

1

f
| Enlisting,:
|

ife in constructive é¥~m program

ederal government has not\dg

g

3;, No existing privat : : e

iﬁg‘éﬂough prestige, krowledge

e

rganlzation appearé to co
k| S

énd experience. To
| :

/§g/ e as a catalygb, a national cit;zen

cmtisom

group must kngykﬁﬁé crime problem-intimg é&ngﬂdﬂgggad%ﬁ,

have practféal ipéights into its complex sO utichs and

| : | :
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partnership is New York City's Vera Institute of Justice.
Its unique role in cooperation with the mayor's office, the
\
police, the courts, and the corrections system has developed i
over eight years. Its nonbureaucratic approach has permitted
it to test new programs, through experiments and pilot
projects, in a way no public agency would likely find successful.
Tts core funding is entirely private; 1its individual project
_’_Eigggcing comes from federal, state, and private sources.
v kxa%éﬁ///T e?e are a number of reasons why private organizations
,l ; 7 "‘vﬁéuch a8 Vera can be successful where a public agency cannot.
\\; z G0 Because municipal agencles are, as we have noted above,
{(} "i/;//’ chronidally understaffed and underfinanced, they are unable
V”\\ to divelrt resources for experimental purposes except in the
e most limited manner. Moreover, many problems cut across
\-? VQLQC?X“(x agency lines, and efforts at coordination from within are
byansa largely \unsuccessful. Private organizations do not pose threats
/3{0}‘\(0"\ Qo ar
! CAthawwov&’\ to exlstling agencles and carry no residue of past misunderstandings.
E /vvch;\ Sl ormAen
amg .. (They can intercede with a city's power structure without belng
hﬂW& CG“A&, ound by chains of command. They can test programs through
@““"”“mm
“M*E?%IQ a pilo pILcht carried out on a small scale, which can be
C SUA
6;‘: w\ \J-@\G Lo acluened a A vanlben Qmw(-efw\cu«%%
)\\ﬁ 1\/\0\«\«&1\&&‘\&,\/\ Aol \"\cr’&Qc‘l Nea al ted - o;-@w\_&OQ o ~
mu\e&z Qo |

-- an organi-

. "
zation run by ex-offemders to help other ex-offenders in

i\

trouble.
Perhaps the most successful of private organizations in

attacking crime control problems through a public-private

Sl o Rl 00 AuC
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easily dismantled if it proves unsuccessful. If it proves
effective, 1t can be taken over as a permanent operation by
the public agency and the private group can move on to a new \
area. 1

In the broader field of improving urba?>society, national v | j

citizens' organizations such as the Urban Coalition, the r

/=

) Oﬂgg- Lawyers Committee for Civil Riph%i Under Law, the Urban ﬁ:ggue

y i \ |

"T/ ’ - pﬁy the National Council on Crime and Delinquency, t?i;fgaé&% of { f |

| ‘ ( R { |
Women Voters, and the American Friends Service Committee, have ‘

launched programs in a number of major cities to stimulate both

public and private efforts to improve housing, schools, and job |

opportunities for the urban poor, to identify and treat the ‘
Juvenile offender, and to improve relations between the police ‘
f

and the residents of the inner cilty.

5 ;lzz'

Several e

\ >§§guch groups and thelr overall impacL

9 /
. \ﬁ@ %he communitv have em rged from theéir expeg;ende. They include
B b '\/‘\ /") /
el ‘l long-term continuiggi\ nt in/a”Variety of urban problems,
Ao - L
Y ;f'requent evaluation of pke ‘ess, full-time staff funded froﬁ
[
|

nts critical to the suc §é,orufailurgwgg;ﬁ\ ‘ |

on law and justied in ‘
- |

private sources, and adgqiate prBjéct\funding. Critical to
=

!
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!
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The successes of such groups have demonstrated that é

PN E

public institutions & are receptive

to change proposed by private organizations. Organizations

such as these should receive maximum encouragement and every

effort should zizgade to extend theilr influence on the
\

_broadest scale. €@ urge theip creation and continued support -

o Prwoke Uﬁ\_y&s‘.‘ oV mn.\%‘q&m{\\s.
}fi every magof‘ﬁif§§iﬁ chengtion.
\)

funding, for example through agencies as the LEAA and

" its National Institute of forcement and Criminal Jﬁstice;

the Department of Housjs 1 Development; and the

Department of Hea

3

in censtructive programs

for urban justice\is no easy task, and providing funds alone

will not achleve it.

To serve as a catalygt for the formation and

support of such grdups,, particularly in the field !

of law enforcement, we commend that the President

\ i call upon leading private kitizens to create a

nationwide pyivate group to Bhe called the National

Committee fHOr the Qﬁministratiowrof Justice. A

e 3 similar Pyesidential initiative 1dd to the creation
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in 1963 of the Lawyers Committee for Civil ! |
2,00 ﬁ’ae
I Rights Under Law, a private group which has placed—
5 VIZAN ‘
thq/Ba;m?;Z%%e forefmendsof the effert to make

civil rights into a working reality. )Phe members (}uAkAcbwﬁa\ f
and staffs of the four federal commissions which ’%{(iW“vQV\ %

have recently studied the problems of crime, REGAL A il ;

violence and soclal disorder -- the President's CbuMcQ N :
|

Commission on Crime in the District of Columbia, et |
DQ/Q-L\A %MU‘\ |

the President's Commission on Law Enforcemen and %aqﬁww@u
Administration of Justice, the National Advlsory e?”‘ °“d“\5 !
Commission on Civil Disorder, and this Commissiontth

/

- y % .
SR con%p tute a blpartisan reservoir of experience

body could be formed. : ; | |

S uld s lement rathe an dupli-
C &&hmﬁgiggay wo uppleme : r ﬁLMA, L, dup :

cate the promising and important workbe(@h&sﬁyb&QNQaai&%ée&—/"€W§
and-the.Lawyers-Committee. Following the successful precedent %%

AT
of Vera, the Natienal Committee on the Administration of

Jus&iee would concentrate on the various aspects of the criminal

Justice system, from crime prevention yQ\arrest to trial and ? ' i
correction, ihcluding the specialized treatment of actual : i

and potential juvenile offenders. We would expect it to | i
receive financial support from the same foundation, business, f ‘

and labor sources, as well as from the legal profession. e
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private counterparts of Vera in our major urban areas, ' |
'
to work alongside local governmental agehcies on specific

operating and administrative problems. t would act as a

clearing house for transmitting news of shccessful innovative
procedures developed in one city to the attention of agencies | ‘
faced with similar problems in another. t—wmmdd provide

continuing public education about the compllexity of crime

prevention and the treatment of offenders.} Not least important,

U egat o O L

it weuwtd—previde some comtinuis
O NP uclhan Bus ¢ e o ben
p( commissions~and make wbmeKuse of their findings and recommendations.

(7 ji/ iZﬁW The mobilization of private and/ public resources toward
A~
A

n ad hoc Presidential

Q&t&iv; an ordered society -- one in which the rights of all citizens

\ERC ' like -
\ ~ toqﬁ%%%é&ﬁ%fﬁﬂfEﬁﬁg to liberty, to the pursuit of happiness are } %
safeguarded by our governing institutions -- is an appropriate ;

priority for the decade we are about to enter. Indeed, hy the

bicentennial of this natien's indepeni7ﬁ e should be able to

. res and unwavering al ééiance f all
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A%g;hanl gested kere could go a long way i ] : b | |

" towards reversing the plcture of a criminal justice non-

system falling apart at the seams. 'Money—éﬁ—vast—sams : ; f
; , #e~the—otherpart of the life blood of a functioning : i : ;
‘ system. The injection of federal funds into state crime’ i : !
control programs in 1968 was a?Améortant step in the right B
direction. Much more money must be channeled, and must )
reach down into the cities, if action ro reduce crime is L : ‘ |
to make a difference. Much more money must be injected
into research, deselopment and pilot projects, if the
K\_, | outdated techniques of yesterday are.to be converted into
an effective crlmlnal process tomorrow. i ; s %
The Law Enforcement Assistance Administration {i)gssng+k 4'
Py @

a' commendable job under adverse circumstances. AEo;gress i) |

b Yo LLEA ‘

has appropriateﬁ léss money thaﬁ=;tsneeds for grants and 1 j
and e fa@e e Uy o

* : staffingp has—given-enlty—a— dropftn—the—bucke% for its vital

National Institute of Law Enforcement and Criminal Justice; : (3
and TE;3%e;%?§E%ﬁf%%f;;%3§§§;;§§;;§§§f’Zstrlctlons which make : : . ! j
progress difficult.
Until these impediments are remeaied, and untii staffed - & » ‘ !
organizations -- publlc and private -~ are developed to assure
wise investment and monltorlng of new funds, crime control w111

continue to be a high:@&ao:;%y campalgn fought thh bold words ; | ;

but no system. : e . e | }

53/-3 . | |
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\ Chapter L. ice and Their .“w[\ i - |
L XCE GG ANTED ‘ ‘ |
"In society's day-to-day efforts to i |
Y, protect its cifizens from the sullering, | f
fear and property loss produced by jerime i : |
and the threat|of crime, the policgman i 1 |
oceupies the Rrontline. It is he fiho ! 1 f
directly confrynts criminal situalions, Sl f *
and it is to hin that the. frecdon/ of Sheh o l ;
Anmericans to walk their strects gnd : ? |
o be secure in theyr homes ... depends to a . i {1 |
great extent on thieir policemeni™ |/ I |
There is little question that Muring the past ! | ;
decade of turbulent socipl change, our nations policemen S ! Sl ‘ ;

have not been able to eschpe from the front lines. - |

More than that, they are called/upon to fight against one' i

' | {
1 X |
(' policeman who on a Wednesday\/is mobilized to help control i |
. i |
st throngs of looters may s 5
asgigned to keep traffic clear i §
followed by hundreds of blacks g !
n may oh a Saturday j | |
. ; | i

ized by a gang of ! |
. ; ; ! f ‘
¢ summoned to the sl Has |

e-capturing
a building held by stone-throwing, epithet cfeaming,student

' 0 L
dissidents. The same policeman in the morni

For footnotes see féllowing page.
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