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1-Es.

Total Schools

Schools with pupil

Schools with pupil.

Schools with pupil

PLAINTIFFS' EXHIBIT 2A

ONE RACE SCHOOLS AND CLASSR60.S

i ONE RACE SCHOOLS, 1972-73

SCHOOLS

68

racial composition 90% or more Blck 22

racial composition 90% or more Vhite 25

racial composition 90 or more Black or White 47.

CLASSROOMS

Total Classrooms

Classrooms in schools with pupil racial compositions

901 or more Black

Classrooms in schools with pupil racial composition

90% or mere White
Classrooms in schools with pupil racial composition

90% or more Black or White

100%

32.3

36.8

69.1

! % of Total

1,390 100

464 33.4

.647 46.6

1,110 80.0

Source: D. P. S. Enrollment Data and Division of Research Compilations
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2-Ex.

PLAINTIFFS' EXHIBIT 2B

- 1951-52 OVERVIEW

Number Schools

larol laont

flack Pupils

I Slack Pupils

White Pupils

1 White Pupils

47

34.948

60428

19.0

28.320

81.0

ON RACI SCHOOLS

Number 90e Black Schools

No. of Black Students

1 of Slack Studentas

No. of White Students

I of White Students

4 90. White Schools

54.3

0

0

Total Schools

Total Students

t of Total Students

Source: D. P. 3. Enrollment Data

34

0

,0

23,514
13.0
. ..

38

27,116

77.6
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PLAINTIFFS' EXHIBIT 2C

based on Ohio

Number Schools .

Enrollment

Black Pupils

1 Black Pupils

White Pupils

% White Pupils

Number 90+ Black Schools

No. of Black Students

I of Black Students

No. of White Students

I of White Students

1963-64 OVERVIEW

Civil Rights Survey..

64

57,361

15,987

27.1

41,374

63.9

ONE RACE SCHOOLS

13 90+

12,665

79.2

391

0.9

(School Data)

(66)

(59,091)

(18,377)

(31.1)

(40,714)

(68.9)

White Schools 43

361

2.2

37,544

90.7

.Total Schools

Total Students

1 'of Total Students

Source: Ohio Civil Rights Survey

57

50,961

88.8
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PLAINTIFFS' EXHIBIT 2D

1971-1972 OVERVIEW

(Including Pro school Earollaent, as of October 1971)

Number Schools 49

lnrolluent 55,142 (Actual Enrollaent - 53,336)

Black Pupils 23,544 *'

I Black Pupils 42.7

White Pupils 31,598

! White Pupils 57.3

Number 90" Rlack Schools

No. of Black Students

4 of Slack Students

No. of White Students

I of White Students

ON RACE SCHOOL

21

17,171

75.9

287

0.9

90+ Whtt Schools

Total Schools

Total Students e

1 of Total Students

Source: D. P. S. Enrollment Data

21

759

3.2

22,171

70.2

49

41,013

74.5
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PLAINTIFFS' EXHIBIT 2E

SCHOOL SEGREGATION OVERVIEW

Black Schools
Of the 4 schools 90% or more black in 19S1-S2, all continue

90% or more black in 1972-73.

Of the 13 schools 90% or more black in 1963-64, all remain

90% or more black in 1972-73.

Of the 21 schools 90% or more black in 1971-72. all remain

90% or more black in 1972-73.

- White Schools

Of the 2S schools 90% or more white in 1972-73 all opened 90%

or more whit. and, if open, were 90% or more white an

1971-1972, 1963-64, and 19S1-S2.

* In 1962 the Dunbar High School Building was converted to

the McFarlane Elementary School, a new Dunbar High School

opened, and the Willard and Garfield schools were closed

and theirPupils assigned to the McFarIane School. McFarlane

opened with an all black student body and faculty; Dunbar

opened with a virtually all black staff and pupil popula-

tion and in 1963-64 enrolled a pupil population 99.6% black.

Source: D. P. S. Enrollment Data, Ohio Civil Rights Survay,

D. P. S. Research Division Compilations.



or more0 or mtore or more

School Black Faculty (63-64) Black Faculty Pupil I Black**** Black Faculty IBlack Pupils

Roth* ---- 11 53.5 50 92.3

McFarlane** ---- ---- 43 99.6 48 99.9

Carlson* ---- - -- 9 95.9 21 99.0

Jackson Primary* ------- 11 96.2 19 98.8

Louise Troy* --- ---- 22 99.8 20 100.0

Westwood ------- 20 94.7 42 99.4

Adams------ 6 73.8

Jefferson Elem. --------- 8 60.1

Jefferson Prim.* -------- 9- 57.1

Longfellow--- -- 7 42.3

McNary* 17 99.4

Residence Pk. El.--- - 23 98.8

Residence Pk.1Pr.*-- 99.3

Every school which is 90% or more black, in the 1972-73 school year appears on this list.

No school which is 60% or more whiteTin the 1972-73 school year appears on this list.

Of the 25 schools with less than 101 black enrollment, all had less than 6 black faculty in the 1968-69 school year, and every

year theretofore. OnlyThad 3 - 5 black teachers, while 14 had 1 or no black teachers; in 1968-69 only 36 black teachers

were assigned to these white schools.

* School not open until figures appear on the list.
** In 1962 the original Dunbar High School Building was converted into the McFarlane Elementary School and a new Dunbar High

School opened; at the same time the Garfield and Willard Schools closed and their students absoroed in the McFarlane

Elementary School.
*** Central closed.
****The Kennedy special school also had 6 black faculty.

Source: D. P. S. Personnel Data, D. P. S. Enrollment Data, Ohio Civ.1 Rights Survey, D. P. S. Research Division Compilations.
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3 or more 6 or more 6 or more
School Black Faculty 63-64) Black Faculty Pupil % Black**** Black Faculty i Black Pupils

Roth" ----- 11 53.5 50 92.3

McFarlane** ---- -- 43 99.6 48 99.9

Carlson* ---- ---- 9 95.9 21 99.0

Jackson Primary* ----- 11 96.2 19 98.8

Louise Troy* --- ---- 22 99.8 . 20 100.0

Westwood --- --- 20 94.7 42 99.4

Adamns 13.8Adms------- -- - --- ---- 673.8

Jefferson Elem. ---------------- 8 60.1

Jefferson Prim.* ---- ---- 9 57.1

Longfellow -------- 7 42.3

NcNary* --- --- 994

Residence Pk. El.--------- 23 98.8

Residence Pk .1Pr.*-------1- 99.3.

7-Ex.
Plaintiffs' Exhibit 3

Every school which is 90% or more black, in the 1972-73 school year appears on this list.
No school which is 60% or more white in the 1972-73 school year appears on this list.
Of the 25 schools with less than 10% black enrollment, all had less than 6 black faculty in the 1968-69 school year, and every

year theretofore. only 4 had 3 - 5 black teachers, while 14 had 1 or no black teachers; in 1968-69 only 36 black teachers
were assigned to these white schools.

* School not open until figures appear on the list.
* In 1962 the original Dunbar High School Building was converted into the McFarlane Elementary School and a new Dunbar High

School opened; at the same time the Garfield and Willard Schools closed and their students absorbed in the McFarlane
Elementary School.

* Central closed.
*t°***The Kennedy special school also had 6 black faculty.

Source: D. P. S. Personnel Data, D. P. S. Enrollment Data, Ohio Civil Rights Survey, D. P. S. Research Division Compilations.
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1950-51

Ul- abjt L

1951-52

uuuli t A MLIa i 93 ob-54 is

1953-54 1956-57
School Black Faculty Pupil Racial Comp. %51-52 3 or More Black (%S1-52) 3 or More (% 51-52)

Roth* - - - ------- -- ---- ----

McFarlane* ---- ---- -- ---- ---- -- - - ----

Carlson - -- -- ~~ - --- -- -

Jackson Primary ---- ---- ----- ------

Louise Troy ---- -- ---- - --- - --- ---- - - ----

Nestwood - --- --- ---- -- -- -- --- - --- -- -

Adams ------ ----- -------

J~ffersn Elem. -------- - -" -- ----

Jefferson Prim.*--

Longfellow

Mcllary* - --- -------

Residence Pk. El. - -------

Residence Pk. Pr.* ------ - -

. . . . . . . . . . .



1958-59
3 or more

School Black Faculty

Dunbar Black

Garfield Black

Wogaman Black

Willard Black

RACIAL IDENTIFICATION 01. BLACK SCHOOLS BY FACULTY ASSIGNNiET
1963-64

6(or6yore 6
(63-64) __Blac Faclty...Pupil B.lack B:

(92.7**)

(Black)**

Black

(Black) **

42 **

(B]lack) **

37

(Black) **

92.7**

(Black) **

100

(Black)**

1or k uorehack Faculty

62

(Black) **

40

(Black)**

1968-69

% Black Pupils

99.3

(Black) **

99.5

(Black)**

Weaver 19 (98.8) 31 98.8 43 99.9

Edison

Jackson

Miami Chapel*

5

9

All but
3 black

(80.0)

(98.5)

(99.6)

6

23

27

80.0

98.5

99.6

16

33

29

97.3

99.1

99.9

Irving 10 (96.6) 17 96.6 26 99.0

H;ighview 5 (82.0) 16 82.0 21 97.0

Whittier 11 (95.6) 14 95.6 12 99.2

Roosevelt 10 (94.5) 22 94.5 68100

Central 4 ((40.2))*** ( ) ( ) ( )

Greene 5 (89.5) 11 89.5 21 96.8

U,

U'

U'

U'

U,

U,

-I

/i

I
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RACIAL IDENTIFICATION

1950-51

OF BLACK

1951-52

SCHOOLS BY FACULTY ASSIGNMENT

1953-54 1956-57
School Black Faculty Pupil Racial Comp. 51-52 - 3 or More Black (%Sl-52) 3 or More (I 51-52)

Dunbar All Black All Black Black Black Black(48) (Black) Black (Black)

Garfield All Black All Black Black Black Black (16) (Black) Black (Black)

Wogaman All Black All Black Black Black Black (33) (Black) Black (Black)

Willard All Black All Black Black Black Black (22) (1) lack) Black (Black)

1 67.6% B 3 (67.6) 13 (67.6)

E U,

ha

Uv

U,

co

t, aver

Edison -- ---- ---- ---- 3 (43.0). 4 (43.0)

Jackson --- ---- ---- ---- 3 (35.9) 7 (35.9)

Iiani Chapel* -- - --- ---- ---- 29 (Black) All Black All but 3 Black/All Black

ring --- -.--- ---- ---- ---- ---- 4 (46.6)

Highview ---- - --- - --- ---- - -- 5 ( 1.7)

hWittier ------- ---- ---- ---- ---- 13 (29.9)

Roosevelt -- - -- - - - - -- -

Central ---- --- ---- --- --

Greene - -- --- - -- - ---- -- -- - -- - - --

10-Ex.
Plaintils' Exhibit 3

I ______________
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11-Ex.

PLAINTIFFS' EXHIBIT 4

1950 to Date:

School

Black Dunbar
Carlson

Edison
Greene
Jackson Prim
MacFarlane

McNary
Miami Chapel

Residence Pk Prim
Troy

Weaver

Wogamon
White Belmont

-- MNeadordale H.S.

Patterson Co-op

Stivers
Wilbur Wright

Orville Wright

Allen Prim
Belle Haven

Brown
Cleveland

Eas tmont

Fairview

Fort McKinley
Franklin

Gettysburg

Grant

Huffman
Kemp

Lewton

RACIALLY IDENTIFIAALB CLASSRCO'S OrNED (NEW SCHOOLS
OR ADDITIONS) WRICH RIF.MAWI PREDOMINiANTLY lLACK OR
PREDOMINAN:TLY WHITE IN PUPIL RACIAL COMPOSITION .

Year AT OPENING AT OPENING
QOenanod I White Pupils I White Faculty

1962 loss than 10 t7.31n 1963) 5
1958 5 0
1967 0.9 16
1971 1.2 62
1969 2.5 20
1963 0.1 39
1954 0.0 0

(1961) 0.0 0
1964 0.0 35
1953 0.0 15
1954 0.0 7
1966 (eO in 1967) 38.5
1957 0.0 7.
95i 0.0 7

1950 30 100
1954 less than 30 mostly
1969 0.0 23
19S5 0.0 0
1956 100 100
1960 100 100
1960 100 100
1967 99.1 94.1
1954 100 100
1967 17.2 96.5
1966 99 95
1953 mostly 100
1964 96.7 94
1952 100 100
1955 , 100 100
1966 100 100
1969 100 90
1954 100 100
1957 100 100
1958 100 100
1964 - 100 100
1950 100 100
1953 100 100
1956 100 100
1967 100 100
1955 100 100
1958 100 100
1967 100 97
1950 100 100
1955 100 100
1966 100 100
1955 100 100
1961 100 100
1967 100 97
1950 100 100
1952 100 . 100
1952 100 100
1955 100 100
1967 98.5 93
1951 100 100
1954 100 100
19S7 100 100
1951 100 100
1954 100 100
1937 100 100

~A-'~-
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12-Ex.

Plaintiffs' Exhibit 4

Year AT OPENING
Oge-ed 1 White Pupils

1957
1964
1954
1967
1954
1957
1957
1962
1966
1954
1970
1955
1966
1953
1960
1969
1958
1966
1968

100
100
100
98.3

100
100
130
100
100
100
100
100

(100 in 1967)
100
100
94

100
100
100

AT OPENING
t White Faculty

100
98.3
100
96

100
100
100
100
100
100
100
100

(100 in 1967)
100
100
96

100
100
100

The schools and classrooms which opened as racially identifiableblack schools contain pupil populations over 95 black in the 1971-1972scnooL year. The schools and classrooms which opened as raciallyidentifiable white schools contain 901 or more white pupil populationsin 1971-1972 school year with the exception of Patterson Co-op (69.0%white), Stivers (87.7% white), Valerie (86.5% white), 'ettysburg
(85.5% white), and Belle Haven (89.7% white).

Source D.P.S. Personnel Reports; Compilation of the D.P.S. Division ofResearch and D.P.S. Office of Equal Educational Opportunity; andthe D.P.S. Building Schedule.

-j

School

Lincoln

Loos
Horace Mann

Meadowdale El

Patterson

Ruskin

Shiloh

Shoup Mill
Valerie
Webster
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13-Ex.

PLAINTIFFS' EXHIBIT 5A

1963-64 New Black Teacher Employments/Placements

46
43 Full-time assignments
40 To schools with pupils racial composition 80% or more

black

1964-65 New Black Teacher Employments/Placements

73
68 Full-time assignments
57 To schools with pupil racial composition 80% or more

black

1968-69 Assignments of New and Transfer Teachers

Schools with
Predominantly

White Enrollment
Negro Teachers 40
White Teachers 223

Schools with
Predominantly

Negro Enrollment
95
64

Source: D.P.S. Personnel Reports; D.P.S. Superintendent's
Compilations

Total
135
287
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14-Ex.

PLAINTIFFS' EXHIBIT 5D

RACIAL PATTERN IN THE ALLOCATIQI OF PUPILS AN0 FACULTY

Faculty
Allocated
To Pupil
Populations

No. Black Teachers No. White. Teachers 90" + Dlck

415

746

Faculty
Allocated
To Pupil
Populations
9M+ Witt

---- All Black No sl ck
---- Io White All Bite

304 (74.5") 51 (12.7-')
1616 151 ( 7.3.) 1230 (79.2Z)

633 (34.30) 172 ( 9.35)
1847 172 ( 9.3%) 1299 (70.3%)

Source: 0.P.S. Personnel Reports and Division of Research Compilations,
Ohio Civil Rights Survey.

Year

1950-51

1963-64

1963-69
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PLAINTIFFS' EXHIBIT 7

THE BOARD OF EDUCATION OF THE CITY SCHOOL
DISTRICT OF DAYTON, OHIO

WEDNESDAY - DECEMBER 8, 1971 -
REGULAR MEETING

The following Resolution was introduced for adoption by
Mr. Lucas, seconded by Mrs. Sterzer:

RESOLUTION SEEKING JOINT ACTION TO END
SEGREGATION IN EDUCATION, HOUSING AND

EMPLOYMENT IN THE METROPOLITAN
DAYTON AREA

WHEREAS, the Committee of 75, in reporting to this Board,
has called renewed attention to the widespread racial and
economic isolation of pupils in the Dayton Public Schools
and in schools of the metropolitan Dayton area.

NOW, THEREFORE, BE IT RESOLVED by the Board of
Education of the City School District of Dayton:

1 That this Board hereby recognizes and admits that
racial and economic segregation exists in the Dayton
schools because of the actions and inactions of this and
predecessor boards in the establishment of attendance
districts, the location and expansion of school buildings,
pupils assignment practices, design of curriculum suit-
able to urban needs, the assignment of teachers and
other staff, and the conduct of student activity programs;
the past actions or inactions of the Ohio General As-
sembly, the State Board of Education, and other agen-
cies of Federal, state, and local government in con-
tributing to the development and continuation of segre-
gated housing, education, and employment in the Day-
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ton metropolitan area and other parts of Ohio; and

the actions in inactions of lending agencies, real estate

interests, employers, unions, private schools, colleges,

churches, and other organizations that have reinforced

segregation.

2. That this Board recognizes that past actions or inac-
tions of the Board of Education and residential racial

segregation are interdependent phenomena.

3. That this Board recognizes that the black minority popu-

lation of the Dayton metropolitan area, as illustrated

by the existence of schools of opposite racial composition

in districts with contiguous district lines, essentially is

contained within the central city of Dayton, as a result

of discriminatory practices. Such containment works

against a viable integrated school system within the

city, and the Board asserts that a truly effective solu-

tion is possible only through a metropolitan approach.

4. That this Board of Education recognizes that racial and

economic integration of student bodies in each school

is imperative to providing equal educational opportuni-

ty, a broad curriculum capable of serving the individual

needs of pupils, and a democratic environment in which

future citizens can be prepared to live in America's

multi-ethnic society.

5 That this Board views the racial and ethnic mix of the

Dayton City School District and of the metropolitan

area as assets; that this population, if reflected in each

school, could itself contribute to people's learning from

each other; and that, as a whole, the metropolitan area

represents a nearly ideal cross section of the nation that

could permit schools here to become a model of Ameri-

can democracy in action.

6. That this Board hereby invites and urges agencies of the

federal, state, and local governments and organizations
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of religious, business, labor, education, communications,
civic service, and real estate to assist the Board in de-
segregation of Dayton schools and to pledge publicly
their accelerated efforts to bring about desegregation in
housing, education and employment throughout the Day-
ton metropolitan area.

7. That the Clerk of The Board be and hereby is directed
to forward a true copy of this resolution to the following:

Governor of the State of Ohio
President of the State Board of Education
Speaker of the Ohio House of Representatives
President of the Ohio Senate
Montgomery County Members of the Ohio General

Assembly and United States Congress
Montgomery County Commissioners
Dayton City Commissioners
Montgomery County Council of Governments
City Plan Board
Miami Valley Regional Planning Commission
Miami Valley Regional Transit Authority
Metropolitan Housing Authority

Apartment Owners Association
Area Progress Council
Assembly of Area Councils
Chairmen of Democratic and Republican Organiza-

tions
Community Affairs Committee
Congress of Representatives East Dayton Organiza-

tions
Dayton Advisory Council on Education
Dayton Area Board of Realtors
Dayton Area Chamber of Commerce
Dayton Area Junior Chamber of Commerce
Dayton Building Trades Council
Dayton Classroom Teachers Association
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Dayton-Miami Valley AFL-CIO
Dayton Model Cities Planning Council, Inc.

Dayton Public Service Union

Dayton Urban League
Deans of Area Colleges of Education

Elementary Principals Association

Metropolitan Churches United

Miami Valley Consortium of Colleges and Universities

Montgomery County Community Action Agency

Montgomery County Council of PTAs

National Association for the Advancement of Colored

People
Ohio Association of Public School Employees

Presidents Club
Secondary Principals Association

Southern Christian Leadership Conference

After introduction of the motion to adopt the Resolution,

Mrs. Groff asked that the following statement be made a part

of the Minutes:

"I feel that this resolution is beyond the jurisdiction of this

Board because first of all it doesn't require a vote because

it is in violation of this Board's present policy. Even though

you sent out and stated that the policy we have on record

referred to the election back in November 10, 1970, I would

like to refute that because I have here a newspaper clipping

quoting Dr. Carrell. It was when we were about to sub-

mit the policy on middle schools. On the question of middle

schools, and I'd like to quote, "It has been alledged that

there are 9 middle schools already chosen but not revealed

by the Board. That they will be implemented over a week-

end." Answer: "On both counts the answer is "no". First, I

have not heard of any such proposal for 9 middle schools. 1

have no idea whether there will be 9 or 3 or 18. There is

no proposal before the Board at this moment for any one of

those figures. The Board adopted a policy some time ago
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which said there would be 4 month's notice given to the
public prior to the adoption of any significant policy decision.
I feel that we still feel bound by that," Now, this is a new
policy decision. This is the first time it has been before the
Board. I feel this resolution is out of order. It's invalid because
you are violating the Board's policy."

Upon completion of further discussion, it wias moved by Mr.
Ridenour, seconded by Mr. Hart, that action on the Resolu-
tion be tabled until the next regular meeting. Roll Call on the
motion to table:

YEAS: Groff, Hart, Ridenour - 3
NAYS: Carrell, Seaman, Sterzer, and Lucas - 4

The motion to table was declared defeated.

Roll Call on original motion to adopt the Resolution:

YEAS: Carrell, Hart, Seaman, Sterzer, and Lucas - 5
NAYS: Groff, Ridenour - 2

The Resolution was declared adopted,

The following Resolution was introduced for adoption by
Mr. Lucas, seconded by Mrs. Sterzer:

RESOLUTION ASKING FOR STATE ASSISTANCE
TO DESEGREGATE PUBLIC SCHOOLS

WHEREAS, The Committee of 75 has recomitiended school
integration on a metropolitan basis, and

WHEREAS, the State of Ohio has responsibility and authority
for the operation of public schools, and the State Board
of Education has the duty to administer the laws relating
generally to the operation of the schools, and

WHEREAS, the Ohio Attorney General has ruled that the
State Board of Education has the authority to restrict fund-
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ing in any school district in which said Board finds as a

, matter of fact that racial segregation exists,

NOW, THEREFORE, BE IT RESOLVED by the Board of

Education of the City School District of Dayton:

1. That this Board hereby petitions the State of Ohio and
the State Board of Education (a) to obtain from Ohio
Civil Rights Commission, U. S. Office of Education and

such other sources as it may deem useful, data on racial

isolation of faculty, staffs and pupils within and among
the several school districts as presently constituted in

the metropolitan Dayton area; (b) to develop guide-
lines and criteria as may be necessary to assure an

educationally and socially viable mix of pupils, within
the socio-economic characteristics of the metropolitan

area as a whole; (c) to require said districts to cooperate

in preparing and implementing a plan for assignment
of faculty, staffs and pupils in accordance with said

guidelines and criteria, and (d) to assure adequate

funding from state and district sources to continue the

operation of the schools and the implementation of said
plans throughout the period of transition and thereafter.

2. That said plans be developed by September 1, 1972
and fully implemented not later than September 1,

1973.

3. That the Clerk of the Board forward a true copy of this

resolution to the Governor of the State of Ohio, the

Speaker of the House of Representatives, the President

of the Ohio Senate and the President of the State Board

of Education.

After introduction of the motion to adopt the Resolution,
Mrs. Groff asked that the following statement be made a part

of the Minutes:

"Yes, I object to this resolution because it is also invalid

and in violation of this Board's policy too. Also this is the
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responsibility of the State Board of Education and the State
Legislature and not this Board of Education to make these
kinds of laws."

It was moved by Mr. Rinenour, seconded by Mr. Hart, that
action on the Resolution be tabled. Roll Call on the motion
to table:

YEAS: Groff, Hart, and Ridenour - 3
NAYS: Carrell, Seaman, Sterzer, and Lucas - 4

The motion to table was declared defeated.

Roll Call on original motion to adopt the Resolution:

YEAS Carrell, Hart, Seaman, Sterzer, and Lucas - 5
NAYS Groff and Ridenour - 2

The Resolution was declared adopted.

[PROPOSAL TO SUBMIT RESOUTION ASKING FOR
STATE ASSISTANCE TO DESEGREGATE PUBLIC
SCHOOLS TO THE STATE BOARD OF EDUCATION]

It was moved by Mrs. Sterzer, seconded by Mr. Seaman, that
the Resolution asking for State Assistance to Desegregate Pub-
lic Schools be carried by a committee representative of the
school district to the next State Board of Education meeting
and presented at their public hearing. Roll Call:

YEAS: Carrell, Hart, Seaman, Sterzer, and Lucas - 5
NAYS: Groff and Ridenour - 2

The motion was declared approved.
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The following Resolution was introduced for adoption by

Mr. Lucas, seconded by Mrs. Sterzer:

RESOLUTION ORDERING THE RACIAL AND

ECONOMIC INTEGRATION OF PUPILS IN

THE DAYTON PUBLIC SCHOOLS

WHEREAS, the Board of Education of the Dayton City

School District recognizes a moral and legal duty to provide

quality non-segregated education for all students in the

district, and,

d ti is vital to the achievement
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NOW, THEREFORE, BE IT RESOLVED by the Board of
Education of the City School District of Dayton that it is
the policy of this Board that each school shall enroll pupils
in a manner which substantially reflects the racial and eco-
nomic characteristics of the district as a whole. The Board
recognizes that implementation of this policy requires de-
parture from past practices and requires special planning
to assure a smooth transition. The Board therefore directs:

1. That the superintendent in consultation with professional
staff and the representatives of employee organizations,
design and implement a mandatory program of in-service
education involving all staff members to prepare staff
for changes in enrolnents and to develop an individu-
alized, multi-ethnic cuni-ulmn in each school.

2 That Dayton Advisory Cou cil on Education be re-
quested to organize a Community Involvement Advisory
Committee and a Lay Citizens Financial Review Com-
mittee to advise the superintendent during the course
of planning and implementing integration programs, as
recommended by the Committee of 75.

3. That the superintendent be and hereby is directed to
develop and implement plans for the racial and eco-
nomic integration of pupils using the following guide-
lines and criteria

a. Attendance districts as presently constitu ted are re-
scinded effective September 1, 1972.

b. No building shall have a racial composition and
family income characteristics substantially dispropor-
tionate to the district as a whole.

c. After determination of building capacities and racial
and economic characteristics of attendance areas,
pupils will be assigned to a school in which such
assignment would contribute to a mix as in b. above.
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d. Freedom of Enrollment policy with the exception

of transfers for course enrollment shall be eliminated

by September 1, 1972.

e. Desegregation is to be completed by September,

1972.

f. Nothing herein shall be construed to limit the es-

tablishment of magnet, demonstration, specialized or

other education complexes, provided that the sites

for instruction meet the criteria in c. above.

g. Transportation shall be held to a minimum, but is

specifically included as one means of implementing

this policy.

PLAINTIFFS' EXHIBIT S

THE BOARD OF EDUCATION OF THE CITY SCHOOL
DISTRICT OF DAYTON, OHIO

MONDAY - JANUARY 3, 1972 -

REGULAR MEETING

[RESOLUTION FOR AUTHORIZATION TO

ADVERTISE FOR BIDS FOR PURCHASE
OF SCHOOL BUSSES]

It was moved by Mr. Lucas, seconded by Mr. Lawson, that

the following Resolution be adopted:

RESOLUTION ON SCHOOL BUS PURCHASING

WHEREAS, it has been determined that it is necessary to

purchase one hundred and thirty, sixty-six passenger con-

ventional or seventy-three passenger transit type buses, and

'I
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WHEREAS, it is recommended that school buses be purchased
and operated by the Board of Education, and,

WHEREAS, plans and specifications have been prepared by
the Business Department,

NOW, THEREFORE, BE IT RESOLVED that the Clerk-
Treasurer be and hereby is authorized to advertise for bids
to be opened and read publicly in accordance with the
provisions of Section 3313.46, Revised Code and that they
be tabulated and reported to the Board at its earliest meet-
ing after the bid opening.

YEAS: Lawson, Lucas, and Sterzer - 3
NAYS: Goodwin, Groff, Ridenour, and Hart - 4

The Resolution was declared defeated.

[RESOLUTION REGARDING PREPARATION
OF BUDGET]

It was moved by Mr. Goodwin, seconded by Mr. Ridenour,
that in the preparation of the 1972 budget the Superintendent
be directed by the Board to maintain line items in the same
categories in order to give Board members direct comparison
across the line, to maintain cost comparison from one year
to another and with monthly reports to be made to the Board.

YEAS: Goodwin, Groff, Lawson, Ridenour, and Hart - 5
NAYS: Lucas - 1
ABSTENTION: Sterzer - 1

The motion was declared approved.

aa
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[RESOLUTION FOR AUDIT]

It was moved by Mr. Goodwin, seconded by Mrs. Groff,

that the Clerk-Treasurer be authorized to seek bids immediate-

ately for a complete audit of 1970 and 1971 income and ex-

penditures of the Board of Education in each category rela-

tive to all items listed in the Appropriation Budget and amend-

ed budgets with the audit to be made according to the use

of State and Federal guidelines.

Mr. Lucas stated that boards of education do not have

statutory authority to employ independent auditors to audit

their records.

The chair then requested that the motion be tabled and

a ruling sought as to whether or not the action indicated

in the motion could be legally carried out.

it was moved by Mr. Lucas, seconded by Mr. Lawson, that

the matter be tabled in accordance with the request of Presi-

dent Hart.

YEAS: Goodwin, Groff, Lawson, Lucas, Ridenour, Stetzer,

and Hart- 7

NAYS: None

The motion to table was declared approved.

[CONSIDERATION OF THREE RESOLUTIONS
DRAFTED DECEMBER 8, 1971]

Mrs. Groff asked the Chair whether the motion to recon-

sider the three resolutions on integration could be brought

up at this time. President Hart called up the motion on the

vote to reconsider at the request of Mrs. Groff and then

read the following statement:

"On December 8, 1971, there was presented to this board

three resolutions by Mr. Lucas, to-wit:
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1. Resolution Seeking Joint Action to End Segregation in
Education, Housing and Employment in the Metropolitan
Dayton Area.

2. Resolution Asking For State Assistance to Desegregate
Public Schools.

3. Resolution Ordering The Racial and Economic Integration
of Pupils in The Dayton Public Schools.

The motion was seconded and passed.

Thereafter Mr. Hart moved, seconded by Mrs. Groff, that
the above resolutions offered by Mr. Lucas, (titles being read)
be taken up at the next meeting, that the questions be re-
considered and entered upon the minutes of the December
8, 1971, meeting.

Mr. Lucas ruled that the motion to reconsider was out of
order.

Later Mr. Lucas, publicly, withdrew this ruling. The chair
concurs that Mr. Lucas' ruling was in itself out of order for
the reason that - whether a point of order is raised or not,
all actions in violation of the by-laws are null and void auto-
matically. Our by-laws provides for reconsideration and for
the use of Robert's Rules of Order which also provides for
motions to reconsider and enter.

The December 8, 1971 meeting then by unanimous vote was
recessed to a definite date and never reconvened.

On December 30, 1971, an assemblage of various board
members was held and a purported vote taken on the re-
consideration heretofore entered on the minutes of the De-
cember 8, 1971 meeting. This was NOT convened as a spe-
cial meeting as the notice did not indicate that the call was for
a special meeting and did not list reconsideration or any
agenda which under our rules of order must be done. Sec-
ondly, it was not signed by members calling the meeting.

,s~
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Thirdly, the notice merely recited action taken at a previous

assemblage of December 16, 1971.

Vt We must not examine the proceedings of the December 16,
1971, meeting. The December 16, 1971 meeting was a special
meeting called at the instance and under the signature of two

board members. Under the statutes and under our own rules

and regulations it must be served on each member at least

two days prior to the date of the called meeting. One mem-
ber, Mr. Hart, did not receive the notice within the required
time. A copy of that notice and the envelope within which
it was sent shows that the special delivery department of

the posal service did not receive this notice until 15 De-
cember 1971, which made it physically impossible to serve
the notice at least two days prior to the meeting of December

16, 1971.
The attorney general has held and courts have decided that

the proceedings of a school board are invalid where the re-

quired notice is not given and the member not receiving

notice is absent.

The chair therefore rules that:

1. The ruling of Mr. Lucas ruling the motion to reconsider
and enter made at the December 8, 1971 meeting to be

out of order was itself out of order.

2. The proceedings of the December 16, 1971 meeting are
invalid and this includes all votes taken at this meeting
including the vote to reconsider and the vote setting
a regular meeting for December 30, 1971.

1
3. That you cannot set a legal meeting at an illegal meeting.

4. Since the last legal meeting was recessed until January
3, 1972 the only meeting that could be called after re-
cess was a special meeting.

5. That the December 30, 1971 meeting was invalid since

it was convened as a regular meeting at a special meet-
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ing which itself was invalid and no call of a special meet-
ing was made in accordance with the statutes governing
special meetings.

6. That proceedings and votes taken at the December 30,
1971 meeting are invalid because of the illegality of the
December 30, 1971 meeting.

7. That the Clerk of this board should confer with the pres-
ident of this board to determine which actions this board
would deem it necessary to confirm or ratify.

8. That the motion to reconsider, having never been acted
upon, is now before this board under the category of
new business and the question to reconsider may now
be called up."

I call up the motion on the vote to reconsider the three
resolutions which has been pending before this Board since
the December 8, 1971 Regular Board Meeting."

Mr. Lucas asked that the record show that the action of the
Chair at the January 3, 1972 meeting is invalid because the
Board that dealt with this matter as a parliamentary procedure
had adjourned sine die and this Board has no jurisdiction
whatsoever.

It was moved by Mrs. Groff, seconded by Mr. Ridenour, that
the motion to reconsider the three resolutions of December
8, 1971 on integration be brought before the Board for vote.
YEAS: Goodwin, Groff, Ridenour, and Hart - 4
NAYS: Lucas - 1
PASS: Lawson and Sterzer - 2

The motion to reconsider the three resolutions was
declared approved.
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[RECONSIDERATION OF RESOLUTION SEEKING

JOINT ACTION TO END SEGREGATION IN EDUCA-

TION, HOUSING AND EMPLOYMENT IN THE

METROPOLITAN DAYTON AREA]

The Clerk read the Resolution at the request of the Chair:

WHEREAS, the Committee of 75, in reporting to this Board,

has called renewed attention to the widespread racial and 4

economic isolation of pupils in the Dayton Public Schools

and in schools of the metropolitan Dayton area.

NOW, THEREFORE, BE IT RESOLVED by the Board of

Education of the City School District of Dayton:

1. That this Board hereby recognizes and admits that

racial and economic segregation exists in the Dayton 5
schools because of the actions and inactions of this and

predecessor boards in the establishment of attendance

districts, the location and expansion of school buildings,

pupil assignment practices, design of curriculum suit-

able to urban needs, the assignment of teachers and other

staff, and the conduct of student activity programs; the

past actions or inactions of the Ohio General Assembly,

the State Board of Education, and other agencies of

Federal, state, and local government in contributing to 6

the development and continuation of segregated housing,

education, and employment in the Dayton metropolitan

area and other parts of Ohio; and the actions and in-

actions of lending agencies, real estate interests, em-

ployers, unions, private schools, colleges, churches, and

other organizations that have reinforced segregation.

2. That this Board recognizes that past actions or inactions

of the Board of Education and residential racial segrega-

tion are interdependent phenomena.

3. That this Board recognizes that the black minority popu-

lation of the Dayton metropolitan area, as illustrated by

........ l...
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the existence of schools of opposite racial composition
in districts with contiguous district lines, essentially is
contained within the central city of Dayton, as a result
of discriminatory practices. Such containment works
against a viable integrated school system within the city,
and the Board asserts that a truly effective solution is
possible only through a metropolitan approach.

4. That this Board of Education recognizes that racial and
economic integration of student bodies in each school
is imperative to providing equal educational opportuni-
ty, a broad curriculum capable of serving the individual
needs of pupils, and a democratic environment in which
future citizens can be prepared to live in America's multi-
ethnic society.

5. That this Board views the racial and ethnic mix of the
Dayton City School District and of the metropolitan
area as assets; that this population, if reflected in each
school, could itself contribute to people's learning from
each other; and that, as a whole, the metropolitan area
represents a nearly ideal cross section of the nation that
could permit schools here to become a model of Ameri-
can democracy in action.

6. That this Board hereby invites and urges agencies of the
federal, state, and local governments and organizations
of religious, business, labor, education, communications,
civic service, and real estate to assist the Board in de-
segregation of Dayton schools and to pledge publicly
their accelerated efforts to bring about desegregation in
housing, education and employment throughout the Day-
ton metropolitan area.

7. The the Clerk of the Board be and hereby is directed to
forward a true copy of this resolution to the following:

Area Board of Education Presidents

Y Governor of the State of Ohio
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President of the State Board of Education

Speaker of the Ohio House of Representatives
President of the Ohio Senate

Montgomery County Members of the Ohio General

Assembly and United States Congress

Montgomery County Commissioners

Dayton City Commissioners
Montgomery County Council of Governments

City Plan Board
Miami Valley Regional Planning Commission
Miami Valley Regional Transit Authority
Metropolitan Housing Authority
Apartment Owners Association

Area Progress Council
Assembly of Area Councils
Chairmen of Democratic and Republican Organiza-

tions
Community Affairs Committee

Congress of Representative East Dayton Organiza-

tions
Dayton Advisory Council on Education

Dayton Area Board of Realtors
Dayton Area Chamber of Commerce
Dayton Area Junior Chamber of Commerce

Dayton Building Trades Council

Dayton Classroom Teachers Association

Dayton-Miami Valley AFL-CIO
Dayton Model Cities Planning Council, Inc.
Dayton Public Service Union
Dayton Urban League
Deans of Area Colleges of Education
Elementary Principals Association

Metropolitan Churches United

Miami Valley Consortium of Colleges and Universi-
ties

Montgomery County Community Action Agency
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Montgomery County Council of PTAs
National Association for the Advancement of Colored

People
Ohio Association of Public School Employees
Presidents Club
Secondary Principals Association
Southern Christian Leadership Conference
Jewish Community Council

Prior to voting on the Resolution the Chair announced that
a Yes vote would support the Resolution and a "Nay" vote
would be one to defeat the Resolution.

YEAS: Lawson, Lucas, and Sterzer - 3
NAYS: Goodwin, Groff, Ridenour, and Hart - 4

The Resolution was declared defeated.
Mr. Lucas left the meeting at this point.

[RECONSIDERATION OF RESOLUTION ASKING
STATE ASSISTANCE TO DESEGREGATE

PUBLIC SCHOOLS]

The Clerk read the Resolution at the request of the Chair:
RESOLUTION ASKING FOR STATE ASSISTANCE

TO DESEGREGATE PUBLIC SCHOOLS
WHEREAS, The Committee of 75 has recommended school

integration on a metropolitan basis, and

WHEREAS, the State of Ohio has responsibility and authori-
ty for the operation of public schools, and the State Board
of Education has the duty to administer the laws relating
generally to the operation of the schools, and

WHEREAS, the Ohio Attorney General has ruled that theState Board of Education has the authority to restrict fund-ing in any school district in which said Board finds as amatter of fact that racial segregation exists
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NOW, THEREFORE, BE IT RESOLVED by the Board of

Education of the City School District of Dayton:

1. That this Board hereby petitions the State of Ohio and

the State Board of Education (a) to obtain from Ohio

Civil Rights Commission, U. S. Office of Education and

such other sources as it may deem useful, data on racial

isolation of faculty, staffs and pupils within and among

the several school districts as presently constituted in the

metropolitan Dayton area; (b) to develop guidelines and

criteria as may be necessary to assure an educationally

and socially viable mix of pupils, within the socio-eco-

nomic characteristics of the metropolitan area as a whole;

(c) to require said districts to cooperate in preparing

and implementing a plan for assignment of faculty, staffs

and pupils in accordance with said guidelines and cri-
teria, and (d) to assure adequate funding from state

and district sources to continue the operation of the

schools and the implementation of said plans throughout

the period of transition and thereafter.

2. That said plans be developed by September 1, 11072 and

fully implemented no later than September 1, 1973.

3. That the Clerk of the Board forward a true copy of this

resolution to the Governor of the State of Ohio, the

Speaker of the House of Representatives, the President

of the Ohio Senate and the President of the State Board

of Education.

Prior to voting on the Resolution the Chair announced that a

"Yes" vote would support the Resolution and a "No" vote

would be one to defeat the Resolution.

YEAS Lawson and Sterzer
NAYS: Goodwin, Groff, Ridenour, and Hart

The Resolution was declared defeated.
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[RECONSIDERATION OF RESOLUTION ORDERING
THE RACIAL AND ECONOMIC INTEGRATION OF

PUPILS IN THE DAYTON PUBLIC SCHOOLS]

The Clerk read the Resolution at the request of the Chair.

RESOLUTION ORDERING THE RACIAL AND
ECONOMIC INTEGRATION OF PUPILS IN THE

DAYTON PUBLIC SCHOOLS

WHEREAS, the Board of Education of the Dayton City School
District recognizes a moral and legal duty to provide quali-
ty non-segregated education for all student,! in the district,
and,

WHEREAS, integrated education is vital to the achievement r
of quality education for all pupils, black and white, rich
and poor, and,

WHEREAS, the Fourteenth amendment to the United States
Constitution and the mandate of the United States Supreme
Court in Brown v. Board of Education decision and subse-
quent court decisions place an affirmative duty to dis-
establish the segregated attendance patterns which result
in whole or in part from its actions and inactions in order
to equalize educational opportunity, and,

WHEREAS, segregated educational opportunity and unequal
educational opportunities for minority and poor students
now exist in the Dayton Public Schools, and .

WHEREAS, this inequality exists as a result of the acts and
omissions of this Board and preceding Boards in their de-
cisions concerning the site selection of school buildings,
size of school buildings, changes and adoption of school
attendance boundaries, pupil assignment practices, faculty
and staff hiring and assignment practices and,

WHEREAS, this Board has requested and received reports
of findings and recommendations from the State Department
of Education and the Committee of 75,
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NOW, THEREFORE1 HE H THSOL EID) by the' Board of
Education of the City School District of Dayton that it is

the policy of this Board that each school shall enroll pupils

in a manner which substantially reflects the racial and ec-

nonic ci racteristics of the district as a whole. The Board

recognizes that implement nation of this policy requires deo

partre ftromi past practices and requires special planning

to assure a smooth transition, The Board therefore directs

1. That the superintendent in consultation with professional
staff and the representatives of employee organizations

design and implement a mandatory program of in-service

edeation involving all stalf members to prepare stiff

for changes in enroihnents and to develop an indi-

vidualized, multi-ethnie etriculum in each school.

. That Daton dvisory Comeil on Eduation be regest-

ed to organic a Conuunmity involvement Advisory Com-

mittee and a Lay Citizens Financial Review Committee

to advice the superintendent during the course of plan-

ning and implementing integration plograms. as recoin-

mended by the Committee of 75a.

3. That the superintendent be and hereby is directed to

develop and implement plans for the racial and economic

integration of pupils using the following guidelines and

criteria:

a. Attendance districts as presently constituted are re-

scinded eifective September . 1972,

b. No building shall have a racial composition and fam-

il income characteristics substantially disproportion-

ate to the district as a whole.

c. After determination of building capacities and racial

and economic characteristics of attendance areas

pupils will be assigned to a school in which such as-

signment wold contribute to a mix as in b, above.
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d Freeiuor of Enrollment policy with the exception of
transfers for teurse enrollment shall he eliminated
by Septeiher 1, 1972.

% Desegregatim is to be completed by September,
1972.

f. Nothing herein shall be construed to limit the estab-
lishment of magnet, demonstration. specialized or
other education complexes, provided that the sites
for instruction meet the criteria in c. above,

g. Transportation shall be held to a minimum, but is
specifically included as one means of implementing
this policy,

4, That to the maximum feasible extent consistent with this
police statement, recomennedations of the Committee of
75, are hereby adopted and may bN used in playing
and implementing school integration,

That the superintendent report on progress and prob
lens concerning implementation of this policy at least
every sixty days and that a program for continious
evaluation throughout the phases of implementation be
developed by July 3. 1972.

6, That the superintendent prepare applications for sup-
plementary financial assistance from state, federal and
other sources that may become available to improve
-the quality of education and achieve the goals of the
C committee of 75 report.

Prior to voting on the Resolution the Chair annoyed that
a "Yes' vote would support the Resolution . a "No" vote
would be one to defeat the Resolution.

YEAS: Lawson and Sterzer - 2
NAYS: Goodwin, Grufft Ridenour, and Hart - 4

The Resolution was declared defeated.

an-
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[STATEMENT AND RULING OF THE CHAIR]

At this time President Hart made the following statement
and ruling:

"Gentlemen, since this board has voted to reconsider these
questions and has defeated them, the Chair now rules that
under the form to reconsider and enter upon the minutes,
that this is all that must be done to stop execution upon mo-
tions or actions of this Board because that to permit otherwise
would deprive the board of its right to reconsider.

Since it is possible that there may have been a premature
execution of these questions, the chair further rules:

1. That the superintendent under his signature communi-
cate with all- persons and agencies named in said motions ad-
vising them of the premature execution thereof, requesting
a withdrawal of said premature communications and counter-
manding the communications that were premature where the
premature communication cannot be withdrawn; and that
communications upon said motions that were made prior to
this date are premature and invalid."

Mr. Lucas returned to the meeting at this point.

[STATEMENT OF MRS. GROFF]

The Chair recognized Mrs. Groff who made the following
statement:

Mr. President, Members of the Board, and Citizens:
Quoting from THE CREATIVE SOCIETY by Ronald

Reagan, "We have the privilege of living on the only island of
freedom that is left in the whole world." There is no other
place in the world to go. We stand together and defend free-
dom here or it is gone. We must work together and take a
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stand, If we fail, I think we face telling our children and
our grandchildren what it was we found more precious, or more
important than freedom.

"Freedom is a fragile thing and is never more than one
generation away from extinction. It comes only once to a
people. Those who have had it and lost it have never known
it again."

The Dayton Schools are the people's business, and every man,woman and child becomes a shareholder with the first penny
of tax paid. The most meaningful words of the Constitution
are the first three, "We the people."

Therefore, the time has come for the Board to recognize
that the schools belong to the people and that the people
have a right to know all the facts about their schools.

The time has come for the Board to decide whether we canafford everything we think of simply because we think of it.
The time has come to run a check to see if all the services
we have taken away from the people or the innovations wehave provided are just bodies dreamed up for their supposed
betterment. The time has come to balance outgo to income,
instead of always doing it the other way around.

What we need is a system of an objective evaluation be-
fore changes are implemented. The people should have theopportunity to give their opinion on supposed changes andthe Board act on the decisions of the people.

Supporting and implementing the basic principles that havemade America great is not turning back the clock but it istaking the dream that has made this country progress, updatingit, and making it practical for the 20th century. A High QualityEducation which will insure that every child in the DaytonSchool System can reach his full potential so that he can be-come a responsible contributing member of society is .egoal of this Board of Education.
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With these thoughts in mind I would like to present the

-( following three resolutions."

The following Resolution was introduced by Mrs. Groff,

seconded by Mr. Ridenour:

RESOLUTION ORDERING DEVELOPMENT OF PLANS

THAT ARE WITHIN THE FINANCIAL ABILITY OF THE

CITY' SCHOOL DISTRICT OF DAYTON FOR IMPROVE-

MENT OF QUALITY OF EDUCATION.

WHEREAS, the present enrollment patterns of the Dayton

Public Schools are not related to the policies or decisions

of the Board of Education;

WHEREAS, the racial and economic imbalance that exists in

the Dayton Public Schools is not a result of any act of

discrimination on the part of the Dayton Board of Educa-

tion;

WHEREAS, the Constitution of the United States does not

require a Board of Education to balance racial concentra-

tions in schools where such racial concentrations are not the

result of any act of the Board of Education;

WHEREAS, the Dayton City Schools have been found to be

in compliance with HEW rules and regulations as evi-

denced by the statement of Mr. James Mancini, a compli-

ance review attorney in the Civil Rights Division of HEW;

WHEREAS, no massive movement of pupils back and forth

across the City or County could be accomplished without

an expenditure of thousands and thousands of dollars;

WHEREAS, the reasons given by the administrators of the

Dayton School System for the 10.5 mill additional lev

did not include an expenditure for bussing and for other

transportation of pupils for the purpose of eliminating eco-
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nomic and/or racial segregation of pupils, nor do the ad-
ditional State appropriations require this;

WHEREAS, this Board of Education has consistently sup-
ported the concept of neighborhood schools;

WHEREAS, the Freedom of Enrollment policy of the Dayton
City School District has been considered a successful ven-
ture;

WHEREAS, this Board of Education is concerned about all
the children of the Dayton City School District and is con-
sistently searching for ways and means to improve the
quality of education offered to them and;

WHEREAS, this Board of Education has adopted various plans
and approaches toward improvement of the quality of the
education offered to the children of Dayton;

NOW, THEREFORE, BE IT RESOLVED, by the Board of
Education of the City School District of Dayton that the
Superintendent and his staff submit to this Board by the
end of the 1971-72 school term a feasibility report and plan
that is within the financial ability of the City School Dis-
trict of Dayton, Ohio, providing for improvement in the
quality of education offered at each of the schools within
this district.

It was moved by Mr. Lucas, seconded by Mrs. Sterzer, that
action on the Resolution be tabled.

Roll Call on the Motion to Table:

YEAS Lawson, Lucas, and Sterzer - 3
NAYS: Goodwin, Groff, Ridenour, and Hart - 4

The motion to table action on the Resolution was
declared defeated.

. 0 * 0
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Roll Call on the Resolution:

YEAS: Goodwin, Groff, Ridenour, and Hart - 4
NAYS: Lawson, Lucas, and Sterzer - 3

The Resolution was declared adopted.

The following Resolution was introduced by Mrs. Groff,
seconded by Mr. Goodwin:

RESOLUTION ORDERING DEVELOPMENT OF FEASI-
BILITY REPORTS AND PLANS FOR PROVIDING FREE
TRANSPORTATION OF STUDENTS PARTICIPATING IN
THE FREEDOM OF ENROLLMENT PROGRAM IN THE

DAYTON PUBLIC SCHOOLS

WHEREAS, the present enrollment patterns of the Dayton
Public Schools are not related to the policies or decisions
of the Board of Education;

WHEREAS, the racial and economic imbalance that exists in
the Dayton Public Schools is not a result of any act of
discrimination on the part of the Dayton Board of Education;

WHEREAS, the Constitution of the United States does not re-
quire a Board of Education to balance racial concentrations
in schools where such racial concentrations are not the re-
sult of any act of the Board of Education;

WHEREAS, the Dayton City Schools have been found to be
in compliance with HEW rules and regulations as evidenced

by the statement of Mrs. James Mancini, a compliance re-
view attorney in the Civil Rights Division of HEW;

WHEREAS, no massive movement of pupils back and forth
across the City or County could be accomplished without
an expenditure of thousands and thousands of dollars;



43-Ex.
Plaintiffs' Exhibit 8

WHEREAS, the reasons given by the administrators of the
Dayton School System for the 10.5 mill additional levy
did not include an expenditure for bussing and for other
transportation of pupils for the purpose of eliminating eco-
nomic and/or racial segregation of pupils, nor do the ad-
ditional State appropriations require this;

WHEREAS, this Board of Education has consistently sup-
ported the concept of neighborhood schools;

WHEREAS, the Freedom of Enrollment policy of the Dayton
School District has been considered a successful venture;

WHEREAS, this Board of Education is concerned about all
the children of the Dayton City School District and is
consistently searching for ways and means to improve the
quality of education offered to them and;

WHEREAS, this Board of Education has adopted various
plans and apprc ,ches toward improvement of the quality
of the education offered to the children of Dayton;

NOW, THEREFORE, BE IT RESOLVED, by the Board of
Education of the City School District of Dayton that the
Freedom of Enrollment policy of the Dayton Public Schools
shall be continued with the exception that the Superinten-
dent and his staff be, and hereby are, directed to develop
and submit to this Board of Education before the start of the
second semester of the 1971-72 school year a feasibility
report and plan providing for the free transportation of the
students participating in such program.
It was moved by Mr. Lucas, seconded by Mr. Lawson,

that the action on the Resolution be tabled.
Roll Call on the Motion to Table:
YEAS: Lawson, Lucas, and Sterzer - 3
NAYS: Goodwin, Groff, Ridenour, and Hart - 4

The motion to table was declared defeated.
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Roll Call on the Resolution:

YEAS: Goodwin, Groff, Ridenour, and Hart -4
NAYS: Lawson, Lucas, and Sterzer - 3

The Resolution was declared adopted.

The following Resolution was introduced by Mrs. Groff,

seconded by Mr. Goodwin.
t

RESOLUTION AUTHORIZING ARRANGEMENT OF STU-
DENT TRANSFERS BETWEEN DAYTON CITY SCHOOL
DISTRICTS AND SCHOOL DISTRICTS WITHIN THE

DAYTON METROPOLITAN AREA.

WHEREAS, the present enrollment patterns of the Dayton
Public Schools are not related on the policies or decisions
of the Board of Education;

WHEREAS, the racial and economic imbalance that exists

in the Dayton Public Schools is not a result of any act of

discrimination on the part of the Dayton Board of Education;

WHEREAS, the Constitution of the United States does not

require a Board of Education to balance racial concentra-
tions in schools where such racial concentrations are not

the result of any act of the Board of Education;

WHEREAS, the Dayton City Schools have been found to be
in compliance with HEW rules and regulations as evi-

denced by the statement of Mr. James Mancini, a com-

pliance review attorney in the Civil Rights Division of
HEW;

WHEREAS, no massive movement of pupils back and forth
across the City or County could be accomplished without ai
expenditure of thousands and thousands of dollars;

WHEREAS, the reasons given by the administrators of the
Dayton School System for the 10.5 mill additional levy did

K
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nclude an expenditure for bussing and for other trans-
tion of pupils for the purpose of eliminating economic
or racial segregation of pupils, nor do the additional
appropriations require this;

WHEREAS, this Board of Education has consistently sup-
ported the concept of neighborhood schools;

WHEREAS, the Freedom of Enrollment policy of the Dayton
City School District has been considered a successful venture;

WHEREAS, this Board of Education is concerned about all
the children of the Dayton City School District and is con-
sistently searching for ways and means to improve the
quality of education offered to them and;

WHEREAS, this Board of Education has adopted various
plans and approaches toward improvement of the quality
of the education offered to the children of Dayton;

NOW, THEREFORE, BE IT RESOLVED,
1. That with the concurrence of one or more of the school

districts within the Dayton Metropolitan area and fol-
lowing the Freedom of Enrollment guidelines as amended
of the Dayton City School District, the Superintendent
is authorized to arrange for the payment of tuition for
students requesting tuition-paid transfers to schools out-
side of the Dayton City School District providing, how-
ever, (a) that the transfers are arranged during the sum-
mer for the succeeding school year, (b) that the entire
sum for all such tuition payments paid by the Dayton
Board of Education shall not exceed the amount of tu-
ition received by the Board from other school districts
during the prec ding calendar year and (c) that such
transfer shall improve the racial balance of the public
schools of the Dayton City School District It is further
suggested that this policy be implemented for 1972-73
school year.
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2. That with the concurrence of one or more of the school

districts within the Dayton metropolitan area and fol-
lowing the Freedom of Enrollment guidelines as amend-
ed of the Dayton City School District the Superintendent,
upon mutual exchange of students or upon payment of
tuition, is authorized to accept any student from an out-
lying school district within this District provided that
the acceptance of such student at a school within this
district shall improve the racial balance of such school.

It was moved by Mr. Lucas, seconded by Mr. Lawson, that

action on the Resolution be tabled.

f Roll Call on the Motion to Table:

YEAS: Lawson and Lucas - 2
NAYS: Goodwin, Groff, Ridenour, Sterzer, and Hart - 5

The motion to table was declared defeated.

Roll Call on the Resolution:

YEAS: Goodwin, Groff, Ridenour, and Hart -4
NAYS: Lawson and Lucas - 2
ABSTENTION: Sterzer - 1

Mrs. Sterzer indicated that she abstained from voting be-
cause she felt Mrs. Groffs resolution was not valid since it fell
outside the jurisdiction of the Board.

The Resolution was declared adopted.

5
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LINSTRUCTIONS TO CLERK AND SUPERINTENDENT
OF SCHOOLS]

The following motion was introduced by Mrs. Groff, second-
ed by Mr. Ridenour:

Mr. President:

I move that the Clerk of the Board be and hereby is di-
rected to forward true copies of the three Resolutions to all
persons and agencies who received copies of the tentative
package of three Resolutions on Racial and Economic Ra-
tions, of the December 8, 1971 Board meeting. He shall
inform them by separate letter of the three new resolutions,
namely: on IMPROVEMENT OF QUALITY OF EDUCA-
TION, on DEVELOPMENT OF PLANS FOR PROVIDING
FREE TRANSPORTATION OF STUDENTS PARTICIPAT-
ING IN THE FREEDOM OF ENROLLMENT PROGRAM
IN THE DAYTON PUBLIC SCHOOLS, and on AUTHOR
ING ARRANGEMENT OF STUDENT TRANSFERS BE-
TWEEN THE DAYTON SCHOOL DISTRICT AND
SCHOOL DISTRICTS WITHIN THE DAYTON METRO-
POLITAN AREA. He shall inform them by separate letter of
the three resolutions as adopted, and forward a copy of the
letter to all members of the Board of Education.

I move also, that the Superintendent is directed to publish
in the next issue of SCHOOL DAY Mrs. Groff's introductory
remarks and the three resolutions as adopted by the Dayton
Board of Education on January 3, 1972.

YEAS: Goodwin, Groff, Ridenour, and Lucas - 4
NAYS: Lawson, Lucas, and Sterzer - 3

The motion was declared approved.
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REPORT OF THE COMMITTEE OF 75

Advisory Committee To The Board of Education
To Reduce Racial Isolation and Improve

Educational Opportunities

Dayton Board of Education * 1971

THE COMMITTEE:
ITS ORIGIN AND ACTIVITIES

The Committee of 75 was organized to advise the Dayton

Board of Education how best to deal with racial and economic

isolation in the public schools and improve the quality of
education therein.

Origin

Jt originated in a resolution adopted by the Dayton Board

of Education on April 29, 1971.

Resolution to Seek Assistance To Reduce Racial

Isolation and Improve Educational Opportunities

WHEREAS, THE Dayton Board of Education recognizes
that unequal educational opportunities for minority
students now exist, and

WHEREAS, current resources available to the Board have

been fully used to extend learning opportunities and

are now stretched to their limit, and

WHEREAS, the Congress is considering the Emergency
School Assistance Program that may supplement
other funds for improving education and reducing
racial and economic isolation,
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NOW, THEREFORE BE IT RESOLVED that the super-
intendent of schools be authorized and directed to
request the assistance of the State Department of
Education, Office of Equal Educational Opportuni-
ties, to provide technical assistance for the develop-
ment and submission to the Board of alternative
plans for reducing racial and economic isolation of
pupils and improving educational opportunities in
the Dayton Public Schools and for developing pro-
posals for outside funding to implement the same,
subject to the approval of the Board.

BE IT FURTHER RESOLVED that the President of the
Board, in consultation with the Board, appoint a
broadly representative committee to evaluate and
advise the Board on plans that are developed pur-
suant to this resolution; and to communicate with
and seek the cooperation of civic, governmental,
higher educational, religious, communications, labor,
business and other segments of the community in
the Dayton area regarding such plans.

Meeting first on August 30, 1971, at Frigidaire's Moraine
plant auditorium on Springboro Pike, the committee received
the following charge from Leo A. Lucas, Board President:

The Charge To
The Advisory Committee of the Board of Education

To Reduce Racial Isolation and Improve
Educational Opportunities

We, the members of the Dayton Board of Education,
are deeply grateful for the presence of each of you here
this evening. This is an historical event - ie that is
even more historical than the decision of the Dayton
Board of Education of the 1930's to construct the original
Dunbar High School.
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We recognize, and the statistical data substantiates, the
fact that unequal educational opportunities for the poor
and black students now exist in the Dayton School Dis-
trict. The Board of Education has gone on record by
setting quality integrated education as its goal. We have
admitted that the district is guilty of procedures which
ha ve led to the racial isolation of school children.

It is this ,committee's responsibility to establish the
evitiation elements to be applied to a developed plan
or plans and advise the Dayton Board of Education
accordingly. We do hope that you would set up guide-
lines and/or methods by which the community will
become meaningfully involved.

You are an arm of the Dayton Board of Education with
the task of supplying input to the Board. It remains
the responsibility of the Board of Education to make
official approval of your input. We feel very strongly

that the establishment of this committee is not an attempt
to abdicate its responsibility or delegate its authority,
but rather an attempt to utilize the enrichment of citizen
participation. It is hoped that the school councils, and

organized groups of school-oriented citizens of the school
district, will be an avenue you may use for additional
participation.

If there be a fear that you are here to architect a

master plan for "busing" - "t'ain't true." You are here
in an attempt to supply your input of the ingredients for

excellency to any plan that the administration and/or
consultants may recommend. It is our sincere hope that
when a plan is set for implementation, it should be that
one or the one that embraces the wishes of the citizens
of the Dayton School District and not one imposed by
federal, state or court mandate.

Again, we are happy to have your view joined with us
to place our input on what may be called The Dayton
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Peoples Plan for the elimination of racial and economic
isolation among the pupils of the Dayton School District.

Now acting by the authority invested in me as President
of the Dayton Board of Education, I hereby officially
appoint this committee and also name Dr. Irvin W. Eat-
dorf as Chairman, and request that the termination date
be set at December 1, 1971.

At this meeting an address was brought by Dr. William
Self, Superintendent of the Charlotte-Mecklenburg school
system in North Carolina, setting forth tie process of integra-
tion accomplished there under order of the courts. Mrs.
Virginia McNeal was elected vic nhairma1 of the Committee
and Dr. Irvin W. Batdorf appointed as chairman. To address
the problem of racial and economic isolation in each of the
areas considered as integral to the operation of the public
schools the committee was divided into nine subcommittees,
the names of whose personnel appear on pages ii, iii, iv of
this report. As listed there the committees include not only
the original 75 members but also eleven students who were
added to the committee later at the invitation of President
Leo Lucas of the Board, in response to growing feeling that
more shident input was needed.

As a basic document to spark deliberations, each subcom-
mittee member was given a copy of the publication, Recom-
mendations of the State Department of Education to the
Dayton Board of Education (2). This paper had been sent
to each member of the Dayton Board of Education on June
7, 1971, and a copy is filed at the Board offices where the
records of the committee of 75 are kept. Pages 13-16 of this
paper list ten alternate responses to racial imbalance in the
Dayton schools which the State Department did not consider
adequate. On pages 16-30, the State Department recom-
mended an eleventh proposal, on the basis of which the sub-
committees began their deliberations. This latter recommenda-
tion included the substance of a paper by Dr. Charles Clatt
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entitled "Parameters and the Future," which was printed in

a report made to the Dayton Board of Education on December
15, 1970 bearing the title School Integration (14). This report
also was made available to each member of the committee
together with whatever materials each subcommittee found

pertinent to its work. Members also profited much from the
advice and wisdom of the schools central office staff through
consultants assigned to each subcommittee.

PRIORITIES FOR THE PRESENT

What We Felt '

Nothing can replace the experiences we had working with

each other because the problem we had tackled forced us to

put ourselves on the line. There was literally no place to
hide. That's the way it is when you take integration seriously.
And that's why something must be said about what we felt,
painful and embarrassing as that is.

As we moved ahead, week after week and month after

month, short as our time was together, the level of our
encounters deepened until, at the end, without our knowing

what lay below the surface or expecting what finally did
happen, the depth of our relationship to each other suddenly
stood revealed. We knew who we were once and for all,
and each of us knew what he in particular had to do. I as

a white man had to explain to other white men what it's like.

The blacks had done their part long since and now it was my
turn.

Through the words and the endless explanations came the
fear of our black brethren that they were being sold down
the river once again. For all of them - without exception -
this was an old, old story. As one of them said, "Before I came

to Ohio my oldest children were doing all right, but here in

Dayton the younger ones are being crippled by segregation.

I'm determined to change all that one way or another. We've

suffered too long.
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When we could not believe we were hearing rightly another
black man pounded the nail one more time. "You know," he
asked, "what the unemployment rate is for Dayton? - 6 per
cent for everyone else and 20 per cent for ghetto blacks. You
know how many more blacks you'll find at the Lebanon
Correctional Facility? - 4 out of 5. And education - segrega-
ted education - is largely to blame."

So it was whitey's turn to be angy, frustrated, utterly down!
"Suppose," said one, "we demand integration now. Our report
won't have a chance! Better half a loaf than none at all.
I can predict just what will happen. They'll never give us
a hearing. Better to be Machiavelli than go tilting at windmills
with Don Quixote."

So we were honest and shocked by turns until one white
man said, "I'm not sure what will happen politically but so
long as one black life is being snuffed out I'll go along with
pressing for integration now. Hereafter I'm not going to
simply listen to what everyone says, I'm ready to take a stand
and be a leader, to do what I feel compelled to do and to
say what I think ought to happen!"

So some of us switched roles and we all went off to lick
our wounds and make what reaccommodations we could with
ourselves - with "intellectual honesty" and "practicality" and
"confrontation" and "gut feeling." But ever thereafter we all
knew - both black and white - that we could not explain to
our fellow Daytonians what integration and segregation are
all about apart from this embarrassing reference to the deep
valley we had walked together.

What We Must Do

Having been "through the mill" of confrontation with each
other we accept these priorities for ourselves, and recommend
their adoption by the Board and the citizenry of Dayton.

1. Segregated education, because it perpetuates and
condones economic and racial isolation, is both 4
illegal and inferior.

53-Ex.
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2. The school children of Dayton have suffered far too
long under the crippling handicaps imposed by racial
and economic isolation.

3. We must resolve now as a total community to end
inferior segregated education once for all.

4. Time is running out. Unless we act now the divi-
sions generated by segregation will destroy us. Un-
less we act now court orders may impose upon us

what all of us will regret.

5. Initiative in the struggle against segregated educa-

tion belongs to the Dayton Board of Education.

We cannot wait for housing and job patterns to

change while we defy the law of the land.

6. To lift the plague of segregated education in Dayton
immediate appeal must be addressed to the school

systems surrounding Dayton as well as to the appro-
priate state and national agencies involved.

7. Desegregation is not enough. To end racial and

economic isolation we must not rest until we have

achieved true integration, until the differing ethnic

and racial groups among us are able to live side by
side in mutual respect.

8. The personal cost of achieving such true integration
will be high because to achieve such integration we

must persist in dialogue until the differences that

divide us have been resolved. We can no longer

allow the fear of busing stifle such dialogue.

9. The financial cost of true integration will also be

high. At least 1 per cent of the current budget,
exclusive of federal and state grants, should be allo-
cated to this sector.

} 10. Integrated quality education requires constant vigi-
lance. We must not only develop support systems

to undergird every group involved in the changes

proposed but we must nurture these groups by con-

4, s
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tinuing attention to curricula, buildings, and in-
service training.

What Is Involved

To Impose Racial Isolation on Public Education is Illegal
The 14th amendment to the Constitution of the United

States guarantees "equal protection" under law to every citizen,
and the Supreme Court has interpreted this provision to mean
that "separate educational facilities are inherently unequal"
("Brown v. Board of Education of Topeka" in Race and Place
A Legal History of the Neighborhood School, by Meyer Wein-
berg pp. 4, 14, 31, 55, 76, 92, 96) (8). In this 1954 decision
the Supreme Court said of black children:

To separate them from others of similar age and qualifica-
tions solely because of their race generates a feeling of
inferiority as to their status in the community that may
affect their hearts and minds in a way unlikely ever to be
undone.

Statement of The United States Commission on Civil Rights
concerning the "Statement by the President on Elementary
and Secondary School Desegregation", May 15, 1970, page 9
(7) is the source of the above statement.

Quality Education

In the spirit of this declaration and in the light of Title
VI of the 1964 Civil Rights Act, which put the executive and
legislative branches of government solidly behind the judiciary,
we as a committee go one step further. We believe that to
impose racial and economic isolation on public education is
not only illegal but detrimental to the quality of that education,
for both white and black, for both advantaged and disad-
vantaged.

Where such isolation breeds alienation, quality must suffer.
The twin concerns that created our committee are inseparable.
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Quality education cannot thrive where racial and economic

isolation of whatever sort divides the children and citizens

of one community from those of another.

The reason for this is plain. The quality of any educational

system depends upon how well it prepares today's children for

tomorrow's world. Tomorrow's world will be integrated and

any child who has not been educationally prepared to deal

with this world will be severely handicapped. He will receive

a distorted view of a multi-racial society that will leave him

incapable of dealing with the world as it is. Therefore we

believe segregated education to be inherently inferior for ALL

children, whether white or black, advantaged or disadvantaged.

Urgency of Action

Since it is clear that segregated education is both illegal

and inferior, it is also clear that the Dayton Board of Education

must address itself to this problem since latest reports indicate

that 75 per cent of our school children attend schools that are

90 per cent racially isolated. The Board has already indicated

its intention to do so through the resolution that created our

committee of 75, and through many statements and actions

leading up to that resolution of April 29, 1971.

We now recommend that the Board should not wait for

this problem to be solved otherwise, as by a change in attitudes

toward public housing patterns or by a non-compliance finding

from H.E.W. Without waiting for other cities to take the

lead, we recommend that our Board strengthen the impetus

initiated by the appointment of our committee to solve this

problem by all means within its power now.

The urgency of such action is made clear both by the poor

record of Dayton in dealing with racial and economic isolation

and by the court actions already taken to force school integra-

tion in cities other than Dayton.

Poor record. Where segregated education is concerned the

City of Dayton has not been quick to act. In 1926 the State

7i
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Supreme Court acted to require the Dayton Ohio School Board
to cease forcing Negro children to occupy one part of the
school building with their own entrances and exists (Race and
Place, page 38) (8). The situation was equally stringent in
1966 when the Mayor's Ad Hoc Riot Study devoted two pages
of its Preliminary Report to a detailed description of the i
deterioration then being suffered by Dayton's west side schools
in buildings, services, equipment, teaching and morale (pages
7-8). It is little wonder then that in 1967 the education task
force committee, working under the Dayton Committee on
Civil Rights in cooperation with the Ohio State Advisory
Committee to the U. S. Commission on Civil Rights took as
the focus of its concern "the education of the deprived gh-t-
toized child" and particularly "his inability to learn the required
and necessary tasks through the traditional methods practiced
by our institutions" (page 2 of Dayton's Call To Action.
Recommendations for the Solution of Human Problems in the
Community) (16). While there was some progress then and
the spirit of the community was aroused, our findings five years
later indicate that there is still much to be done. One measure
of this is a report issued just recently, (November 1971) by
the Dayton Public Opinion Center, entitled sow Dayton Views
the Public Schools (4). The last paragraph on page 3 reads
as follows: r

Racial conflicts in public schools have been the subject
of much newspaper and television coverage in the past
few years. Yet even with this type of adverse publicity,
more people in the Dayton School District felt that school ;
integration has improved relations between blacks and
whites than believed that it has hindered them. A total
of 48 per cent believed it was improved and 39 per cent
felt that it has worked against interracial relations.

In this attitude there is perhaps some ray of hope. On the
other hand the last part of this same paragraph continues:

People were about evenly divided about whether school
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integration has improved the quality of education re-

ceived by black students (45 per cent saying it has and

43 per cent saying it has not). Over one-half, however,

felt that integration has not improved white students'

education. Only 35 per cent responded that it has. (See
Table 7).

One can see from this last quotation that wve in Dayton still

have a long way to go.

Integration in Other Cities

Beyond Dayton we may quote from a recent paper, referred

to before in this report, Statement of the United States Comn-

mission on Civil Rights (7) concerning the "Statement by the

President on Elementary and Secondary School Desegregation,"

issued on May 15, 1970, On page 3 we read:

The school systems of New Rochelle, New York; South

Holland, Illinois; Pasadena and Los Angeles, California;

and Pontiac, Michigan, are among those which have been

found by the court to have practiced deliberate school

segregation in violation of the Fourteenth Amendment.
There is no doubt that there are many more instances of

school segregation resulting from conscious decisons of

school officials than the relative handful that have come

to the attention of the courts.

We may now add to this list the school situations in Detroit

and Indianapolis. In the former case

U. S. District Court judge Stephan J. Roth declared that

what appears to be'de facto segregation in the Detroit

School System is actually de jure and must be abolished.

(Time, October lL, 1971, page 23).

In the Pontiac case the U. S. Supreme Court recently refused

I to "tamper with this city's court-ordered school busing pro-

gram" (JournaIerald, Wednesday, October 27, 1971h'~
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We in Dayton should note that court orders have hit cities
both larger than ours (Los Angeles and San Francisco) and
smaller (New Rochelle, Pontiac, Pasadena and South Holland).
We should also note from the report quoted that there may be
other cities in non-compliance not yet confronted by the courts.

Of particular interest is a letter written by superintendent
of schools for the San Francisco Unified School District, Dr.
Thomas A. Shaheen, on the eve of the desegregation of that
city's elementary schools. Although not under court order
San Francisco met the same problems that face all segregated
school systems in the process of complying with the law.

These will not be easy days. What happens to us, not
only in the next few weeks, but throughout the year, is
tremendously important for San Francisco. I who have
a deep commitment, as you know, to the value of de-
segregation do have many concerns, many uncertainties,
about what the year holds. I am sure that there are many
of you who have the same deep commitment to desegre-
gation as I do.

I am sure, also, that there are some of you who are still
searching in your own minds the extent to which you
have a commitment to desegregation.

Yes, I know that some of you do not believe that desegre-
gation is in the best interest of the schools of San Fran-
cisco, nor in the best interest of America. I feel that
you have reached this position after very careful study of
the issues, of the values, of this country, and your profes-
sional obligations to the children.

I respect your convictions. Whatever your personal feel-
ings, and mine, we have the obligation to show our
students and our community the importance and value of
compliance with the law. We can be models at this
time of what it means to live in a democracy.

The stakes and the issues which lie before us are high.
It goes, I think, to the very heart of whether public school
education can continue in this country of ours. . . (11)

3
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In the light of these facts, both at home and abroad, we

believe that the Dayton School Board should address itself

to the racial imbalance of segregated education not simply to

insure respect for law and order and provide quality education

but also to secure that justice and human understanding with-

out which law and order are meaningless. We ask how we

can urge law and order on our children and defy the supreme

law of the land as interpreted by the Supreme Court. Not

long ago the Kerner report was brought up to date by a

Federal Commission appointed by President Nixon. It de-

clared that the division of our nation into two armed caps,

which was noted two years ago, still exists, only with greater

impact now than then. In 1966 over 95 per cent of our nation's

black people lived in the North and the majority of these in

the city. Now that percentage is greater than ever with whites

fleeing to the suburbs and the inner city left black and bank-

rupt. Under these conditions the "peacehil co-existence

spoken of in the Kerner Report will be increasingly impossible

tuiless strong action is taken. Our time is short! The opposite

of integration is disintegration.

Responsibility Beyond Dayton

Since quality integrated education should be available to all,

equality of opportunity should be accessible to all children of

the Dayton Metropolitan area as also to all children of the

State of Ohio. The time is upon us when the old boundary

lines are disappearing and there will be no place to run from

the changes that must be made. Therefore, the Dayton Board

of Education should begin immediately to:

1. Initiate action with the Boards of Education of subur-

ban communities surrounding Dayton, loking toward

possible consolidation.

2. Initiate action with the State Board of Education

looking toward possible consolidation.
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3. Initiate action to insure that dollars expended per
student be equalized on a statewide basis. This would
require the development of state-established minimal
standards and some form of state evaluation,

4. Begin the necessary political action in the state legis-
lature for the above changes to take place through the
rule of law.

5. Check with the United States Office of Education
concerning possible forms of assistance in pursuing
this endeavor.

6. Begin preparing the people of Dayton educationally
for the changes which are surely to come.

Attacking Isolation

Racial and economic isolation may be attacked broadly and
basically on two fronts: The reassignment of students and the
preparation of these students to work, share, learn and live
with each other in a productive way.

Concerning the reassigntiient of students. Various methods
should be analyzed, evaluated and tabulated in order from
least traumatic to most. We recognize that under present
conditions of racial and economic isolation in Dayton some
form of busing would be necessary either to implement or
supplement whatever other methods are emiploytNed to effect
school desegregation.

In no case should we be content with piecemneal desegrega-
tion since this procedure tends to focus tensions, fears and
hostilities upon specific schools and this in turn creates prob-
lenis that militate against true integration. At the same time
careful attention must be given to the fears arising from dis-
tance, safety and busing "out" of the "neighborhood" area,

Presering thw himan bing. Whatever combination of
methods is used, the Board must not allow people to be de-
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humanized in the process, i.e., to be treated simply ead solely

as bodies to be pushed around. Let it be noted th our

committee is concerned with true integration not simple de-

segregation. There is a vast difference between desegregation

and integration. Desegregation breaks apart old patterns of

isolation and division but integration aims to bring people

together in mutual respect rather than mere mutual proximity.

We must emphasize, however, that integration is not in-

tended to erase all identifiable ethnic and racial characteristics

nor to homogenize them toward bland conformity. The result-

ing loss of spiritual and cultural heritage would be immense.

Integration does not require that we all copy one another;

only that we respect one another, learn from one another

and move together toward fruitful achievement contributing

to the common good. Individual rights must be protected and

expanded but no one can justly claim for himself what he will

deny to others.

Continuous curriculum change. Reassignment will be in-

effective unless curricula are periodically reshaped, the teach-

ing staff held to strict accountability for productive perfor-

mance and the facilities used continually reassessed ir the light

of changing needs. Only so can quality education be made

available to all children on an equal basis.

The detailed reports of each subcommittee in the chapters

that follow should make this abundantly clear.

Concerning the preparation of people. All the people in-

volved in reassignment should be given some part in the

decision-making process by which it unfolds. People excluded

from the social processes that affect them are thereby de-

humanized and alienated, whether black or white, rich or

poor, teacher, students or community residents.

Sup port systems. All the people involved in reassignment

should be undergirded by well thought out support system

to make the readjustments called for, whether those affected
i1

j.
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be students, teachers, parents, custodians, paraprofessionals,
central office staff, clerical staff or community residents.

Funding. The magnitude of such preparation should be
acknowledged by the provision of adequate funds. Ideals
wither without the resources to implement them in a realistic
way. At the same time we must remember that while action
may be costly, inaction may ultimately be iu re costly.

Planned immediate action. We recognize that time for
change in Dayton has run out! We must act now. But the
action we take must be well planned to give the persons in-

K volved a true opportunity to adiust themselves to the demands
placed upon them.

Evaluation. Whatever the process, it must be evaluated
periodically by a representative group reflecting the entire
community to make certain that no segments are given priority
at the expense of others.

Summary. The presence and magnitude of the problem
before us needs to be recognized by all the citizens of Dayton.
Quality integrated education can help stop the flight to the
suburbs, break the cycle of poor education, and the lack of
job skills which handicap the minorities. The cost of this type
of education will be small in relation to the total benefits
society will reap.

m. ?
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DESEGREGATION STUDY
DAYTON PUBLIC SCHOOLS

By Doctor Gordon Foster

January 3, 1972

For several years the Dayton School Board, the Dayton
Superintendent of Schools, professional school associations, var-

ious citizens advisory groups representing the Dayton com-

munity, and cooperating governmental agencies have been

formulating policies and initiating efforts to equalize oppor-
tunities for education in the Dayton schools and improve the

learning experience for all children who attend the Dayton

system. The elimination of racial imbalance in the schools,

the impartial employment and assignment of all staff personnel,

a more relevant curriculum, broader community involvement,

and an end to racial isolation and discrimination were the major

goals to which these groups expressed commitment.

In August of 1967 the Board issued a "Statement of Intent"

establishing directions and policies to effectuate these major

goals. A "Freedom of Enrollment" policy was initiated in

September of 1969. The Dayton Advisory Council on Edu-

cation was established to advise the superintendent on plan-

ning and implementing desegregation efforts. In 1971 the

"Committee of 75" was organized as an advisory body to deal

with racial isolation in the schools. Outside assistance was

arranged through such agencies as the Ohio State Department

of Education, the Equal Educational Opportunities Office of

the U.S. Office of Education, and the Office of Civil Rights.

The Dayton Classroom Teachers Association and the Dayton
Principals Association lent support.
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All of these activities came to "a head" in a sense on
December 8, 1971 when the Dayton Board adopted a series
of resolutions committing itself to an integrated system in
the fall of 1972. Specifically, it directed the superintendent
to develop and implement plans for the racial and economic
integration of pupils - by September 1, 1972.

This study is a direct result of the resolutions by the Board
on December 8, 1971. Data for the study were furnished by
the superintendent and his staff for the most part. The con-
sultant team spent a total of 11 days on site and expedited
the completion of the study to the maximum extent possible
for two reasons: the study team has commitments beginning
in January, 1972, for desegregation studies in other major
cities; and the Dayton system will need to proced with its
planning for desegregation in the fall of 1972 as quickly as
it can.

It should be noted that adequate pupil locater maps were
not available by race or grade level so that recommended
changes in pupil assignments had to be estimated on the
basis of present elementary attendance areas. Since estimates
for September, 1972 assignments also have to be made on the
basis of 1971-72 figures, a margin of error must be allowed.
It should also be noted that in most desegregation studies the
local school administrative staff is by far the most knowledge-
able body in terms of finalizing pupil assignments and de-
veloping transportation arrangements. The job of the out-
side expert is primarily to demonstrate possibilities and fa-
cilitate ideas and policies for a framework within which the
local staff can complete the task.

In developing the Dayton plan an attempt was made to
follow these general guidelines:

(1) Equitable treatment of both majority and minority
pupils

(2) A plan that would meet constitutional requirements
(Brotwn v. Topeka and Swann v. Charlotte-Meck-

Slenburg)

,t
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(3) Economic feasibility: transportation would be kept
to a minimum in getting the schools desegregated

(4) Safety factors would be observed

(5) The concept of schools as "community centers"

would be maintained where possible

(6) Available classroom space and building facilities
would be used to best advantage

In summary, the Dayton Board of Education and the DaV-

ton Superintendent are to be commended for their leadership

and wisdom in deciding to meet constructively the problems

of racial and economic isolation in the Dayton schools. It is

hoped that this study will provide the impetus to achieve their

goals in September, 1972,

CURRENT STATUS OF DESEGREGATION IN DAYTON

The Dayton system has made considerable headway in cer-

tain aspects of school desegregation, not St much in others.

A summary review will he given here of the current status

of desepegation efforts with regard to the school faculties,

classified. personnel, administrative personnel, pupil assign-

nwnt, and conummity and staff involvement.

SCHOOL FACULTIES

Desegregation of school faenlties in Dayton has been ac

complished under an agreement reached with the Olie of

Civil Rights ([tEW) in 1971. The pattern of assignment has

followed basically the coirt's ruling in Afotgomery v. Carr

which indicated that faculties should he assigned to each

school in substantially the same racial proportion current

in effect at the elementary and secondary levels in the total

system, Thus, 31 per cent of the faculty at X high school

would he black if there were approximately 31 per cent blacks

employed by the total system as seconlary faculty personnel

According to available data, district assignment and recruit-..maa
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mlent practices were seeking to maintain this pattern and$
at the same time, attempting to improve faculty racial balance
in employing new staff.

CLASSIFIED PERSONNEL

Classified personnel," also known as "noncertificated per-sonnel," for the purposes of this report refers to clerical,custodial, and food service job classifications in the Dayton
Public Schools. formation released by the Superintendent's
Office states the degree of desegregation of classifled person-nel as of mid-1971

(1) While 33 per cent of the clerical personnel withinthe school system are black, 665 of them are work-
ing in predominantly black schools.

(2) While 47 per cent of the custodial personnel withinthe school system are black, 82 per cent of themare employed in predominantly black schools.
(3) While 39 per cent of the food service personnel wNith-in the total school system are black, 83 per contof them are located in predominantly black schools,

it would appear that blacks hold the lesser-ranked and lower.paying jobs among classified personnel positions. The tenden-cy to find blacks in classified posts stationed iii prdominantlyblack schools is common to urban schools typically, peopleprefer to work close to home.

ADMINISTRATIVE PERSONN El
the black-white ratio for administrative personnel its of

197071. is portrayed by the following table,
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Administrative Posts: Racial Balance, 1970-1971

Position White Black % Black

Central Office(a) 73 29 27.1

Building Principals 51 18 26.1

Assistant Principals 25 17 40.5

(Principals & Assts.) (76) (35) (31.5)

Total Administrative(b) 176 72 29.0

(a) Data taken from Dayton Public Schools "School Inte-

gration," a report dated December, 1970, Table 2, p.

17. Under "Central Office" this table excludes person-

nel classified as "resource teacher," "psychologist," or

"child accountant" although including them would not

affect the proportion.

(b) All administrators, including those excluded under the

"Central Office" category were included.

7

The 1971-72 comparable data were not available at the time

this report was being prepared. It is understood, however, that

the proportion of blacks in administrative posts has increased

somewhat in the past year.

PUPIL ASSIGNMENT, 1971-72

Pupil assignment data are given in Table I for grades K-5,

in Table 2 for grades 6-8, and in Table 3 for grades 9-12. There

were 51 school buildings housing regular elementary (K-5)

programs; eight of these were really double buildings occu-

pying the same site so that there were only 47 element

attendance zones. A total of 26,380 pupils were assigned at r

this level with a racial pattern of 44.4 per cent black.

There were five middle schools and 34 additional elementary
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buildings housing grades 6-8. Pupils in these grades totalled
12,298, and 44.9 per cent of them were black.

There were 11 high schools. Patterson Co-op drew pupils
from the entire system so that there were only 10 high school
attendance zones. Grades 9-12 included 16,464 students, 38.3
per cent of whom were black.

A summary of student enrollment by race in 1971-72 is
given in Table 4A, and a summary of attendance areas in
Table 4B.

These data indicate the existence of severe racial isolation
in pupil assignment patterns. If the criterion of "90 per
cent or more pupils being of one race" is used to define aracially identifiable or racially segregated school then 40
of the elementary schools were segregated insofar as pupilsin grades K-5 were concerned. Three middle schools and 7high schools were also segregated under this criterion.

If the criterion of "more than 15 percent above or belowthe average racial distribution" is used to define a segregatedschool - a guideline that has been used in some cities andstates - only five Dayton schools would be nonsegregated:
Fairport, Hawthorne, McGuffey, Colonel White, and PattersonCo-op.

The characteristics of economic isolation, or a concentrationof pupils in schools by similar family income levels, are equal-ly clear although the data are not as readily available. UsingTitle 1 (ESEA) eligibility as an indicator of income levels(Table 4C), it is apparent that a high concentration of low-income families is assigned to schools in the southern andcentral parts of the district.

COMMUNITY AND STAFF INVOLVEMENT
On August 30, 1971, at its first meeting, the Committee ofr 7 5heard the president of the Board comment that data showed

"unequal educational opportunities for the poor and blackstudents now exist in the Dayton School District . ./and/that
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the district is guilty of procedures which have led to the

racial isolation of school children."

Community involvement to correct this situation was en-

couraged by the Committee of 75's recognition of the fact

that desegregation - the physical mix of races in enrollment

patterns - was not enough; that integration - living and

working "side by side in mutual respect" was the necessary

goal for the Dayton school community.

Other examples of good communications existing between

the schools and the community are the passage of school mill-

age funds, the activities of the Dayton Advisory Council on

Education (DACE), the various programs with the Office of

Economic Opportunity and other community agencies, plus

the large amount of coverage given schools in the news

media.
Communication has also occurred with employee groups

through involvement of faculty and staff on committees, in

interracial workshops, and in various efforts to complete facul-

ty and staff desegregation successfully. The program of Equal

Educational Opportunities in the Dayton Schools is to be

commended for its efforts in this regard in working with staff,

with students, and with the community.

RECOMMENDATIONS FOR DESEGREGATION
OF PUPILS

The Board in its December 8 resolutions rescinded attend-

ance zones as presently constituted, effective September 1,

1971 and asked for pupil assignment to schools by race and

family income characteristics substantially proportionate to

the total system pattern.

MIDDLE SCHOOLS

The first step in fulfilling this resolution would logically be

the completion of the middle school program already stated

f 1
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Recommendation 1. - All pupils in grades 6-8 should be as-
signed to middle schools in September, 1972.

This will require establishing 10 present elementary build-
ings as middle schools. Based on data obtained from the
administrative staff, on data in the recent Ohio State Educa.
tional Facilities Evaluation, and on team site visits and dis-
cussion the following schools were recommended as new
middle schools

Jane Addams
Belmont Elementary
Brown
Gettysburg
Grant

Lincoln
Meadowdale
Webster
Westwood

Wogaman

These schools are located around the district in such a way
as to complement the five existing middle schools. Even though
the buildings cannot be prepared as proper middle school fa-
filities for several years, the change should be made immedi-
ately.

Dayton's adoption of the "middle school" concept is educa-
tionally sound and, coordinated with the direction toward a
unitary school system, can achieve two goals. One, education
for pre-adolescents and early adolescents can be improved.
Two, the resultant rezoning of attendance areas around middle
schools can aid desegregation.

The middle school as a concept is in many ways comparable
to junior high schools. They are intended to provide an or-
derly transition in learning experiences from the homeroom,one-teacher organization of the elementary school to the pla-
toon system of the high school with the student's being ex-
pected to exert more self-direction. Many "middle schools"originated because a junior high school had to take in thesixth grade (or possibly the fifth and sixth) to relieve crowdede conditions in elementary schools. Sometimes this caused a re-
view of the curriculum.

71-Ex.
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TABLE 4A

STUDENT ENROLLMENT BY RACE: SUMMARY
DAYTON PUBLIC SCHOOLS. 1971.72

Black White Total %8stck

Pru-Kg and Grades K.5 11.719 14.661 28.380 44.4

Grades 6.8 5.525 6.773 12.208 44.9
Grades 0.12 6.300 10.164 16.4G4 38.3

TOTALS 23.544 31.508 55.142 42.7

TABLE 40

ATTENDANCE AREAS: SUMAARY
DAYTON PUBLIC SCHOOLS, 1971.72

47 elementary attervianca areas: Map I
(Primary and elementary units on same site are counted as one attendance area

5 middle school attendance areas: Overlay I

10 hgthool attelanc areas: MapIl
(Patterson Co op. not en attendance area)

wr-
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[PHOTO OMITTED]

School organization of grades has, historically, been de-
termined not always by educational research but often by
state legislation or by physical facilities. The middle school
can be an administrative aid in solving some problem such
as racial isolation, but research indicates that it should be,
if properly handled, a way to improved education.

The Dayton middle schools should offer eventually such
things as differentiated staffing and team teaching, modular
scheduling, short exploratory courses, a wide range of elec-
tives and activities, increased emphasis upon student govern-
ment, and greater concern about and communication with
the community.

The middle school, beginning with grade 5 or 6 and ending
with grade 8 is for that "between-ager" or transitional period
covering early adolescence. Grades 6 to 8 cover this 11 to 13
year-old age span and constitute the most common middle
school grouping. It cannot follow either an elementary or
secondary model in content or process; it must focus upon the
problems of puberty and understand the needs of the learners
at this age. Research indicates that youngsters are reaching
physical and social maturity earlier.

The middle school should not be established merely as
an aid to desegregation. While it might permit children to
get out of segregated neighborhood schools at an earlier age,
high quality education will not result without careful pre-
planning of the instructional program. This "planning" can
be simultaneous with the preliminary work which is necessary
to develop an effective, integrated school system.

CLOSING SCHOOLS

The Dayton system does have some extra space available in
some of its schools, and the student population projection in-
dicates a declining number of students over the next five
years. Some of the older, less-suitable buildings could there-
fore be abandoned.

81-Ex.
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Recommendation 2. - Hawthorne Elementary, Washington

Elementary, Ft. McKinley Elementary, and Roosevelt High

School should be closed as regular classroom facilities by Sep-

tember, 1972.
Hawthorne was originally constructed in 1887 with an

addition in 1909. It is in a poor location hemmed in by an

interstate highway and has an inadequate site of 0.8 acres.

Washington was originally constructed in 1898 with additions

in 1926 and 1969. It is on an inadequate site of 2.3 acres.

Ft. McKinley is a newer building (1924) but is rated as in-

adequate for an instructional facility. Its site is only 2.7

acres. Roosevelt High is generally considered to be the least

adequate Dayton high school facility with a poor site of 5.2

acres.

r ELEMENTARY ASSIGNMENTS, 1972-73

Elementary attendance zones for 1971-72 are illustrated on

Map 1 and middle school zones on Overlay 1. If two ele-

mentary schools discontinued (leaving Ft. McKinley as op-

erational for the moment) and 10 elementary schools are

changed to middle schools, a total of 35 elementary attendance

zones would remain (Overlay 2). Estimated enrollment fig-
ures are given for these (Table 5) and for the 15 middle

school zones that would be hypothetically created (Table 6

and Overlay 3). Without considering prekindergarten chil-

dren as part of the basic K-5 pattern, it is possible to de-

segregate these elementary schools by leaving four of them

as they are and by joining the remaining schools in 11 clus-

ters (Table 7).

Recommendation 3. - The following assignment of K-5

pupils to elementary attendance zones be made September,

1972.

Fairport: same as 1971-72

McGuffey: same as 1971-72



Drexel:

Gardendale:

Cluster A:

Cluster B:

Cluster C:

Cluster D:

Cluster E:

Cluster F:

Cluster G:

Cluster H:

Cluster I:

Cluster J :

83-Ex
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same as 971-72 plus Jane Addams zone
same as 1971-72 plus 2/3 of

Gettysburg zone
Irving (Kg-1)
Emerson (Gr. 2-5)
Patterson (Gr. 2-5)
Eastmont (Kg-2)
Lewton (Kg-2)
MC-LT (Gr. 3-5)
Cleveland (Kg-2)
Highview (Gr. 3-5)
Mann (Kg-2)
Carlson (Kg-1)
Huffman (Gr. 2-5)
Ruskin (Gr. 2-5)
Van Cleve (Kg-1)
Edison (Gr. 2-5)
Jefferson (Kg-2)
Fairview (Gr. 3-5)
Valerie (Gr. 3-5)
Belle Haven (Kg-2)
Jackson (Gr. 3-5)
Ft. McKinley (out)
Allen (Kg-2)
Kemp (Kg-2)
Res. Pk. (Gr. 3-5'
Hickorydale (Kg-2)
Loos (Kg-2)
Weaver (Gr. 3-5)
Franklin (Kg-2)
Greene (Gr. 3-5)
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Cluster K: McNary (Kg-2)

Shoup Mill (Gr. 3-5)

Shiloh (Gr. 3-5)

The redistribution would leave all elementary schools with-

m a range of 27.6 per cent black to 54.5 per cent black with

most of the schools hovering closely to the 44.9 overall average.

An effort was also made to cluster schools by economic levels.

Table 7A illustrates the percentage of Title 1 (ESEA) fami-

lies in each assigned cluster.

It should be noted that a total of 34 elementary (K-5) at-

tendance areas would be left with Ft. McKinley not used.

The clustered zones are based on the revised zones and not

the current 1971-72 attendance areas.

Recommendation 4. - The assignment of pupils to carry out

Recommendation 3 should be made in each of the busters

by the principals affected in cooperation with the central office

staff. Pupils moved should in all cases be the farthest located

from their present school assignment where a choice has to

be made.

MIDDLE SCHOOL ASSIGNMENTS, 1972-73

Estimated enrollment for the 15 revised - but hypothetical

- middle school zones is shown in Table 6. These are all

contiguous zones made up merely as a paper operation to es

tablish an intermediate base for final recommendations for the

middle schools. Estimated enrollment figures for the recoi-

mended desegregation plan for middle schools are given in

Table 8 and zones are shown on Overlay 5. The school zones

listed are 1971-72 assignment areas. Thus, Jane Addams

Middle School would be assigned pupils from the current

Jane Addams Elementary zone, the Drexel zone, and the

Shop Mill zone.
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Gr. 8 & So. Ed.

B W Total %B

170

170

2 215
3 426

6 641

34 408
11 379
2 68

47 855

199 208
667 24

86 232

358

358 52.5

217
429

646 0.8

442
390
70

902

407
691

1098

149
330
193

677

364
223

587

147
185
164

406

1 363
1 222

2 585

78.9

26.7

0.3

Lineoln M.S.
"U Iman 0 350 350
Ruskin 4 427 431

4 777 781 0.5
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TALE 6
ESTIMATED E40o0 1rjW'NT 1Y SCHOOL AND RACE

REVIED MIDDLE SCHOOL ZONES. GIIAOES 0.8
BASED ON REVISED ELEMENTARY ATTENDANCE ZONES

DAYTON PUBLIC SCHOOLS

June Arldam: M,1S
Oreoel 188

188

Ocimont M.S.

iter~dClevila&W

Oeown. MS.

Fairviw
Loot
Shoup Mill

ConeR l1gts. M S.
Fairport
jeffrson

Gettnimre M,.
Ft. McKintey
Gardendale
Hickorydale

2
145
34

181

Crant M.S.
Eausmont
Lewton

5.2
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TAGI. C (Contd)

Longf
Gre
Vi

VI MacFa

Edi
we

Men

Bel
Shi
Val

Orville

FranKK
r'%ybstt

Ali

Mc~

Wastw

Jac
Mc
Res

Whittl

Em
Irvi
Patt

Gr. .8 & Sp. Ed.
B W.

235 4
56 238

291 242.

yellow tJ.S.
eene

n Clove

arlare .1.
son
aver

iwdale M.S.
le Haven
loh
eri.

Wright M.S.
nklin
Rnp

349
394

743

56
0

56
112

74

2
76

318
180
290

788

47 416
18 482

65 898

2 207
47 163

49 430

er MS.

eGuffey

ood M.S.

kson
Nary
.Park

et M.S.

erson

ngr
person

421
229
817

1467

10
311
3

-4

3
1

2

6

219

347---

Total %Bl.

230
294

533

423
396

819

374
180
346

900

463
500

963

269
210

479

424
230
819

1473.

54.6

90.7

12.4

6.7

10.2

99.6

229
313
350

i f892 36.3

} W'ogamon f, .S.

Higliview 390 6 30
Calton 358 1 359
MC .LT 433 2 435

1181 9 1100 99.2
TOTALS 5525 6773 12298 44.9
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TALE 7A

PECNTAGE OF TITLE I ESMA FAMILIES
BY RECOMMENDED ELEMENTARY ZOIE CLUSTERS

DAYTON rULIC SCHOOLS

Peeam a"q at children in low
neom* families

Custer A: Enmmn 21
Irvirt3  44

Cluster 8: Eastmont 0
Lewton
MC*LT 38

ouster C. Cleveland 2
Highview 29
Mann 0

luster 0: Carlson 12
Hutlman 18
Ruskin 1s a 5cuter E: Van Clew 14
Edison 49

Ouster F: Jfferson 1
Fairvlew 1
Valerie 0

ouster : cell. Hawn 0
Jackson .39

Ft. McKinley I
Ouster No Allen 5

Kemp 1
Rcs. Pk. 7

Custer 4: Hickorydale 2
Loos
Wlener .48

Custer J: Fraklin
Greene 42

Ouster K: Mcnry 14
f SIX1P Mill 0

Shiloh 0

23
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Recommendation 5. - The following assignment of Grade
6-8 pupils to 15 middle school attendance zones be made
September 1, 1972:

Jane Addams Middle School: Jane Addams Elementary,
Drexel and Shoup Mill

Belmont Middle School Belmont Elementary, Eastmont,
and Edison

Brown Middle School Brown Elementary, Jefferson
(3/4), and Loos

Cornell Hgts. Middle Sck o1 Fairport, Fort McKinley,
and Jefferson (1/4)

Gettysburg Middle School: Gettysburg Elementary, Gar-
dendale, Hickorydale, and Res. Pk. (1/4)

Grant Middle School: Grant Elementary, Highview, and
Lewton

Lincoln Middle School: Lincoln Elementary, MC-LT,
and Ruskin

Longfellow Middle School: Greene, Hawthorne, Van
Cleve, and Allen

MacFarlane Middle School: Fairview, Bell Haven, and
Weaver

Meadowdale Middle School: Jackson, Meadowdale Ele-
mentary, Shiloh, and Valerie

Orville Wright Middle School: Carlson, Kemp, and Mc-
Nary

Webster Middle School: Huffman, Res. Park (3/4), and
Webster Elementary

Westwood Middle School: Franklin, Washington, West-
wood Elementary, and McGuffey

Whittier Middle School: Emerson, Irving, and Patterson

Wogaman Middle School: Cleveland, Wogaman, and
} H. Mann
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4

Belmont High:

Dunbar:

Fairview:

Kiser:

Meadowdale:

Roth:
Stivers:

Belmont M.S. and Grant M.S. plus
Mann El.

Lincoln M.S. and Wogaman M.S. minus

Mann El.

McFarlane M.S. plus Webster El. and
Res. Park El. (1/4)

Longfellow M.S.
Cornell Hgts. M.S. and Meadowdale

M.S. plus Shoup Mill El.
J. Addams M.S. and Gettysburg M.S.

Webster M.S. and Whittier M.S. minus
Webster El. and Res. Pk. El. (1/4)

96-Ex.
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The desegregation plan for middle schools effectively re-

moves racial identifiability of schools as they would then range

from 38.0 per cent black to 50.5 per cent black and would

approach racial balance closely. A good mix of economic

levels is also indicated as shown in the Table 8 assignments.

HIGH SCHOOL ASSIGNMENTS, 1972-73

Current high school assignment zones are shown on Map

2. Using the recommended middle school zones as a base

(Table 8, Overlay 5), it would not be difficult to feed these

zones directly into the nine high schools (Table 9, Overlay

6 - phasing out Roosevelt and leaving Patterson Co-op as a

city-wide school). Since pupil locater maps are not available,
estimated enrollment figures for the 1972-73 recommended

high school attendance areas had to be extrapolated from es-

timated enrollments by race for the middle schools. Index

figures of 103.1 for blacks and 131.4 for whites were used.

Recommendation 6. - The following assignment of grade

9-12 pupils to high school attendance zones be made Septem-

ber, 1972: (Middle school zones are the recommended 1972-

73 zones and elementary zones are 1971-72.)



Col. White:

Wright High:
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Brown M.S. plus McNary El. and Mc-
Guffey El.

Or. Wright M.S. and Westwood M.S.
minus McNary El. and McGuffey El.

The redistribution of high school students would leave the
9 schools within a range of 44.3 per cent black to 32.3 per
cent black.

It should be remembered that the above figures for all 3
levels of school organization are rough estimates based upon
the best data immediately available. It is anticipated that
many revisions and refinements in such a plan for desegrega-
tion of pupils would be made after careful review by the local
staff.
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TACLE 3
!STIMAT'n MMOtL.IMENT RY SMti001. ANO RACE

fnEC0MM PNUED M0f E SCHOOL ONES, GRADMS ' 8, 1972.73
OASLO ON CURnT ELCN7MJTAI:Y ATTENJDANCE ZONES

DAYTON I'UOLC "CI OOLS

Gr.O-8 & S. Ed. Total
a W T. Can. S0l. %Titteg

jare Addms M.S.
J. Addans Elmtlr 174 24 1a g
Orel 14 146 100 3
Shouo Mil 2 08 70

100 238 428 850 44.4

Belnent M1.S.K Beimnt Elementar 0 183 183
Eitmont 0 231 231 0
Edison 303 1 304 4g

303 415 718 819 42.2

Brown M.S.
5rown Elementary 9 345 354 1
Jeffarson (3141 500 18 518 18
.oos 8 207 213 1

515 570 1085 1208 47.5

Comncl iItV. U.S.
Ferpot 199 208 407 3,
Ft. McKinIev 2 147 140 1
Jefferson(t/41 167 6 173 18

368 3G0 720 900 50.5
Getty'btrg M.S.

G-.ttysbirg Eceetntary 42 190 232
Gadendrle 114 43 157 20
Hickorydale 23 110 139 2
Re. Park (1/41 102 0 102 7

Li 281 340 830 831 44.6

Gant Elretary 1 10n 199 1
Hihview 218 5 223 29
Leuton 1 15S 157 1

220 350 579 989 38.0

uactin M.S.
UneoIn Elrmentary 5 319 324 8MCLT 433 2 435 35
Ruskin 1 263 200 15

439 580 1028 1175 42.7
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Longflalow
Greene
Hawthor

Van Clev
Allen

Fainiew
Bekl ave

WrM

1endowdefr

Jackson
eaMdowdJMShilch

Valerie

Orville Wrigt

Calon
Kemp

Mcla'Y

Wehsterfits
Huffman
Res. Park
eIswar E

raen kii
Washingto
Westlwd
McGuulcy

Whitler M.S.
Emerson

Pattersin

Cpevetad

1H.Mann

TOTALS

28
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TABLE S (Cant'd)

f.1.5.

e

* M.S.

en

lale Elementary

st P.S.

(3141
mernentary

.S.

n

ElensentarY

Gr. 6.R & Sty. Ed. Tot.9

235 4 239
46 73 119
56 238 294

1 190 101
3 505 43

30 235 205
56 318 374

394 2 396
480 555 1035

421 3 424
41 181 227

1 160 to0
15 109 124

477 73 950

167 1 ;u!
0 378 37

184 2 180
371 381 752

0 273 273
304 1 305

1 154 155-... ........
305 428 733

29 312 341
36 208 244

456 0 456
47 1133 210

58 683 1251

10 210 229
311 2 313

I 107 ian
322 408 730

capa. 1. % e ®

42
23
14
5

1207 40.1

1292 46.4

960 50.2

971 49.3

766 41.6

1532 45.4
*

1005 44.1

3 305 329
313 1 344 2

2 93 85 0
346 453 807 1157 43.1

5525 6773 12290 44.9

2
0

48

39
0
0
0

12
1

14

16
7
s

6

14
14
40

21
44
14
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TALE 9
ESTIMATEO ENRo1t1ErIjT BY SCHOOL Auo RACE

RECOMMENDED HIGig CCIIOOL ZONES. GRADES 9.12. 1072.73
BASED ON CURRENT EPXtAtCNTARY ATTENDANCE ZONES

DAYTON PUBLIC SCHOOLS

Gr .9.12 & So. Ed.

-. W. Total Cao. %g
gelmot """""" -"- --t-

6emont MS.
(Bemimen - Eatmnt
Edisoni

Grant M.S.
(Grant - Highview
Lewton)

1 Mann El

Dunbar
Lincoln M.S.
(Lincoln -MC - .LT
Ruskin)

Woganan U.S.
(Cteveland - Mann
Wogamanj

Fairview

MacFarlane M.
(Fairvw. - Belle

Haven -Weavar)
(1)Webstar El
(+1 Res Park 1/4

Kiser
Longellow M.S.
(Alen - Greene-
Hawthorne - Van Cleve)

312 545

227 472

2
541

357

gggg

1558
124

1680

017
122

1139

453 774

360 603

813

2
®It

2518 32.2

1227

983

1377

122
1255

495 729

1
104

600

318

7190
124

2066

1224

203
104

1531

1012*

202
0

931

664

2453 39.2

1845 39.2

1245 34.4

h 27

}
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TABLE 9 (Cont'dl

Cr. 0.12 & Sa. Ed.
. . Tout Ca. %I

Meadaowdale
Cornell Hi. MS. 379 474 953
(Fairpor Ft. McKniey -
Jcllerson 1/41

MeatelaIMAS. 403 622 1115
(Jackson- MeixIowdamle-
Shiloh - Valerie)

872 10196 196s
( Shoup Mill El 62 19 1g1

874 1U1 205 2950 443

Roth
J. AMdam M.S. 106 313 09
(J. Addams - Drexc -
Shoup Min

G rGtysburg M.S. 290 459 749
Gvardendale - Gettysbur -

Nickorydale - Res. Prk
1/4)

486 721258

-) ShotsMll Et 2 s9o

4414 GO3 1157 M8G 41.5

Stivem

1 WeWt M.S. 314 562 876
(utiman_- Res Park

3/4 - Webster!

Whittier Mt.S. 332 530 868
(Ermn - Irving.

I ~ PattersonP

I 66 0898 1744
(-I Webster El 1 202 203
( Res. Park 1/4 104 0 104

541 a9 1437 1530 37.6

Col. white
Brown M.S. 531 749 1280
Bleown. Jallrson 3/4.
toot!
(+I AcNary El 190 3 193
(4 McGutleyEl 48 214 202

760 956 1735 228 44.3

23
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TAlE 0 (Cot'd

-
-.

W. Wighl

O0. Wrirht P.1.S.
(CaS lion - Kemp
McNaa yl

Westwood U.S.
(Franiclin - fcetey
WashinMgIo. Westwood)
(-I McNarv El
(-I ucGulffy El

Sub-Toguis

(4) Patmn C.op
(+) Ungraded
(I Home Tac ating

TOTAL M.5.

®. W.
313 0

586

10
48

73

5699

546
35

20

Totl

84

1463

193
262

145D0

176455
46

16464

607

3
214

1181

6100

1218
20
26

10164

Cap. % t.

2075 38.2

39.0

2337 31.0

38.3

i
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TRANSPORTATION OF PUPILS

It is obvious that pupil transportation will be increased
if genuine desegregation occurs. A rough estimate of in-
creased transportation needs is included as an attachment
to the report along with an explanation of how the costof such transportation might be met. Under new Ohio leg-islation for local district reimbursement for pupil transporta-
tion expenses it would appear that transportation costs forthe desegregation plan can be met wholly or in large partout of state funds with no increase in local budget.

[PHOTO OMITTED]

GENERAL RECOMMENDATIONS FOR
DESEGREGATION

In Part I of this report, the current status of the desegre-gation effort in the Dayton City Schools was reviewed. Thatanalysis was based upon current information provided by theSuperintendent.

Part II gave specific recommendations for ending the racialimbalance in enrollments for the various schools at differentgrade levels.

This section gives some general comments and recommen-dations which may assist school and community leaders intheir affirmative action toward an integrated school system.
An annual review of faculty assignments by school andteaching field should be made to determine to what extentrace should be a consideration in recruitment, employment, andassignment activities. The need for racial balance shouldbe a reality to be considered not only in school policy butin negotiating master contracts.
Inservice education for integration needs to be relevantrequired, rewarded, and continuous. A planning committeeshould involve teachers, administrators, students, communityadvisers, and representatives of area institutions of higher edu
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cation. The greater use of teacher aides providing biracial

teams should be made where feasible.

While the ratio of blacks and whites is fairly reasonable for

administrative staff in Dayton, the following general recom-

mendations are made.

1, Until full integration is achieved district-wide, the

tendency to put black administrators in schools having

a high proportion of black pupils or which are located

in black communities should be avoided. Biracial

administrative teams should be assigned where there

is more than one building administrator.

2. Black administrators should be given an equal oppor-

tunity to work in line as well as staff positions in the

administrative structure.

When the desegregation plan becomes reality the transfer

policy for pupils should be rewritten to discontinue all op-

tional zones or free enrollment. Transfers only for health

or pertinent educational or administrative reasons should be al-

lowed. Policing of pupil addresses will need to be made.

In order to facilitate up-to-date pupil assignment operations

it is recommended that for the immediate situation pupil lo-

cater information and a set of good zone maps be developed.

After this it is recommended that a computer-based pupil data

system be effected. The Miami Desegregation Center is cut-

rently publishing a computerized operational plan for desegre {

gation of pupils which can be used very easily in a system

such as Dayton once the pupil data base is established.

The following general recommendations are given for com-

munity and school representatives.

1. School representatives should meet regularly with their

counterparts from all Dayton Standard Metropolital

Service Area (SMSA) agencies and institutions to com-

municate about respective programs and to achieve

maximum coordination of and impact from various
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service efforts. Such problems as housing patterns,
metropolitan government, and cooperative educational
efforts should be explored.

2. The Dayton Advisory Council on Education (DACE)
should be continued with a provision for annual re-
view by DACE and the District as to the representa-
tiveness and activities of the Council. Established
to advise the Superintendent on such matters as de-
sgregation, its need will increase as desegregation be-
comes integration.

3. While mass media are valuable, they do not replace
small discussion groups in the total public informa-
tion program. These groups should be continued at
the local school level and involve principals, teachers,
and other employees who previously have become
cognizant of the goals of an integrated school system
through the inservice programs discussed above.

A continued and improved analysis should be made of socio-
economic patterns of students so that this factor can become
a more effective input to the student assignment process.

If not already part of the program, curriculum units con-
cerning human relations, minority group cultures, urban gov-
ernment and ecology, and family finance should be included
at each instructional level.

The entire grading, reporting, counseling, and testing pro-
grams should be reviewed in light of desegregated schools
compared to traditional schools, Grouping practices for in-
struction are particularly vulnerable.

Many parents and other citizens enjoy their schools as
community centers, too. They may see desegregation as athreat to this activity. The Board should insure, by policystatement, that any desegregation plan will protect the com-
munity use of school facilities in a secure fashion and, if
necessary, provide transportation so the community centerKi
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concept will be implemented. Desegregation in extracurricular

activities is an essential component of any unitary plan.
The Board should in January, 1972, place bids for additional

buses for September delivery so that economies in group
bidding can be effected. Simultaneously, local transit com-

' panes might be invited to submit a comparative cost estimate.

Security of buildings and children is a concern especially
where desegregation has been suddently imposed upon a school {

system. At the secondary level it is strongly recommended

that student biracial advisory committees become a part of

the school's operation. Urban secondary school principals can 4
make effective use of such committees in affirmative action

to prevent student unrest.
Districts which are segregated typically are operating sub-

standard programs in some schools, and desegregation usually

forces an upgrading of the instructional program. It is as-
sumed that Dayton is no different than other major cities and

that additional financial aid will be necessary. All federal

and state sources should be investigated including the new

Emergency School Assistance Program should it become law;
Title IV, P.L. 88-352 monies, and funding under the new Edu-

cational Renewal Centers concept (USOE).

The recommended plan attempts to desegregate schools in

such a manner that they will not be racially identifiable: not

black schools, nor white schools - just schools. If such a plan
is to work effectively the entire metropolitan Dayton area

should be involved and not just the city. It is recommended

that the Board continue its effort to involve the metro corn-

munity. Particular attention should be given to the current

lawsuits in Indianapolis, Richmond (Virginia), and Detroit.
The prekindergarten pupils were not included in the de-

segregation plan. It is recommended that they be sent to their

nearest elementary school location and where capacity does

not permit their being housed, transportation be provided

to the next building with space available.

[PHOTO OMITTED]4a
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APPI.NXI

f transportation cnsts. reimnilnimr its unrd fliancn ssumin 10-, of current enrnilmenrs being transpor ted

4 public students x 40"%

on.pubac students now homny transpjos led 21.360
1.000

22,360

h.school pupils per bus - 17.000 x 40% = 6,800 ni 136 trips
nentary pupils per bus - 36,400 x 40% = 14.S60 or 208 "
-nublic pupils per bus 1,000 or 17 ~

Total Trips 361

y - Vehicles

ps per bus - 131 uses - 13 spares - 144 total vehicles
hides already Board-owned - 14

Net Additional Buses Nucded 130

aed State bid price S9,000 x 130 vehicles u S1,170,000
ed State reimbursement ' 27% a 315,900

Net Local Purchase Cost S 854,100

y - Facilities

5 acres with proper sccess
iing with 8 vehicle hays
paving, fencing, lighting
entl

Estimaterd Building Cost

t Reimbursement for Operations

5 100.000
300.000

35.000
15,000

S 450.000

swned vehices - S14 per student + S22 per mile
.380 x S14 a $313.04G + 0,000 miles x S22 -170.000

Total Students

Total $489.040
A Contract vehicles - S16 per student + 320 per mile

22,300 x S6' S357,760 f 50,000 miles x S2O - $232.000

Total' $589.760

K
t
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Estimated Operating Cost
Bad-owned bum - 22.

3
G0 putid x 10 each * S 1.t 18,000

A Contract buses -
22

.3GO pupIs x £7 ach 1,494,120

Estimated Operating Cost Less State Reimburement

Estimated opeating ast
Estimated State reimbrnemnt

Net Operating Cost

!Ourd.ownrd

-1.116.000

489.040

s 028.960

A Contract
S1.498.120

589.7G0

S 9"8,360
Sings with Soard-owned vehicles a 6279.400

If savinswere applied to Capital investmnt of S1.304. 100 (vehicles and buidirl. payback wouldbe NaomplisAed in 4.6. years

FINANCING THE LOCAL COST

Net local operating cost
Local capital outlay

Total Needed

Cea
Maintain 1970 level of local funding
From new State fundsI

Total Avalate

1972

S 251,584
1.304.100

S1.555.684

S 433,000

1,122.684

$1.555.684

Annual

S 628,960

6 0-
S 628.960

Princ0pay from the Re Municipal Ovcrburden fund. The district will receive S20 per pupil. or approximatelyS*'Ou c -- a year, from that part o- the newly enacted State program.
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[LETTERHEAD OF DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE,

WASHINGTON D.C. 20201]
} OFFICE OF THE SECRETARY

Dear Dr. Carle:

Representatives of the Office for Civil Rights conducted a
Title VI Compliance Review of the Dayton Public Schools
daring the period November 12-22, 1968. We have com-
pleted our analysis of the information gathered during the
review and have made the determination that your district is
not complying with Title VI of the Civil Rights Act of 1964.

V An analysis of the data obtained during the review establishes
that your district pursues a policy of racially motivated as-
signment of teachers and other professional staff. Thus, all
Negro principals are assigned to predominantly Negro schools,
as are 11 of the 14 Negro assistant principals; 156 out of 181
Negro high school teac2,ers are assigned to schools where

{ Negroes constitute 92 percent of the total enrollment. Over
85 percent of the Negro elementary teachers instruct in schools
having a preponderance of Negro pupils, and only 14 percent
of teachers of the white race are in schools where Negroes
are in the majority. The assignment of counsellors and coaches
follows a similar pattern.

The existence in your district of a substantial duality in terms
f race or color with respect to distribution of pupils in

the various schools, is a matter of concern to us. The fact
appears to be that of a total of 5,627 Negro high school pupils,
approximately 85 percent are concentrated in 3 high schools
in which the percentage of Negro attendance ranges from 92.3
percent to 100 percent. Similarly, 15,479 (approximately *
percent) Negro elementary pupils attend 20 out of the 53
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elementary schools in your district. It is noteworthy that in

17 of these 20 schools, Negroes constitutes 90-100 percent of

the total enrollment.

Our review also indicates that students at Roosevelt High

School are not afforded the same educational opportunity as

other students in your system.

PLAINTIFFS EXHIBIT 11F

[LETTERHEAD OF DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE, OFFICE OF

THE SECRETARY, WASHINGTON, D.C. 20201]

October 14, 1970

Dr. Wayne Carle
Superintendent of Schools
The Dayton Public Schools

r 348 West First Street
Dayton, Ohio 45402

Dear Dr. Carle:

I am responding to your night telegram of October 8, 1970

to Dr. Henderson which has been referred to me for reply.

In this telegram ycu request our interpretation of the under-

lined [italicized] portion of the following stipulation contained

in the DHEW Office for Civil Rights/Dayton Board of Educa-

tion Agreement on faculty desegregation.

"It is the intention of this Board that each school staff through-

out the district will have a racial composition that reflects the

total staff of the district as a whole."

During the 1969-70 school year when the agreement to de-

segregate the Dayton faculty and staff was negotiated and

accepted by the DHEW Office for Civil Rights and the Day-

ton Board of Education, the racial composition of the total



111-Ex.
Plaintiffs' Exhibit 11F

Dayton professional staff was 70 percent white and 30 percent
black. Consequently, we would expect that by September
1971, the professional staff at each elementary and secondary
school subject to the jurisdiction of the Dayton Board of
Education would reflect a racial composition of approximately
70 percent white and 30 percent black. With less than a year
to go until the September 1971 deadline perhaps it would be
useful to restate the legal basis on which the Dayton Board
of Education is obligated to desegregate its teaching faculty
In Alexander v. Holmes County Board of Education, 396 U. S.
19 (1969), the Supreme Court unanimously agreed that school
districts must end segregation "at once" and operate integrated
systems "now and hereafter." See also Northcross v. Board of
Education of Memphis, 397 U. S. 232 (1970); Carter v. West
Feliciana Parish School Board, 396 U. S. 290 (1960). This
obligation to desegregate encompasses all facets of the opera-
tion of an elementary and secondary school system, including
the hiring and assignment of faculty. Green v. County School
Board of New Kent County, 391 U. S. 433 (1968).
The Supreme Court in United States v. Montgomery County
Board of Education, 395 U. S. 225 (1969), reasserted the duty
of a school district to desegregate totally its faculty and ap-
proved an Alabama district court order which required sub-
stantially the same ratio of Negro to white faculty in each
school as the ratio of Negro to white faculty in the entire
system. In Singleton v. Jackson Municipal Separate School
District, 419 F.2d 1211, 1217-18 (5th Cir. 1969), reversed on
other grounds, 396 U. S. 290 (1970), the United States Court
of Appeals for the Fifth Circuit required school districts to
meet these same faculty ratio requirements.

President Nixon in his March 24, 1970, Statement on De-
segregation of America's Elementary and Secondary Schools
affirmed that segregation of teachers must be eliminated and
asserted that "each school system in this Nation, North and
South, East and West, must move immediately, as the Supreme
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Court has ruled, toward a goal under which 'in each school

the ratio of white to Negro faculty members is substantially

the same as it is throughout the system." A copy of the Presi-

dent's Statement is enclosed. Consequently, the Department of

Health, Education, and Welfare, in its enforcement of Title

VI of the Civil Rights Act of 1964, has adopted the same

faculty ratio requirement which the Fifth Circuit mandated

in Singleton, which the Supreme Court mandated in Mont

gomery, and which the President applied nationwide in his

March 24, 1970 Statement.

Finally, during 1969 the Dayton Board of Education concluded

a voluntary but legally binding agreement with the Depart-

ment of Health, Education, and Welfare's Office for Civil Rights

to desegregate its faculty and staff by September 1971. In

r agreeing to desegregate voluntarily, the Boari waived its op-

portunity for an administrative hearing on this Offices finding

of probable noncompliance. In return for the Dayton Board

of Education's agreeing to a negotiated settlement and fore-

going a lengthy and costly administrative hearing, this Office,

instead of requiring Dayton to transfer immediately many

of its professional personnel, permitted a two year period for

Dayton to desegregate gradually its faculty and staff and did

not require as a condition of settlement that the Dayton

School Board admit to the veracity of our March 1969 findings

of noncompliance.

r' If I can be of further assistance, please do not hesitate to

contact me.
Sincerely yours,

/s/ FREDERICK T. CIOFFI
Frederick T. Cioffi, Coordinator

Northern and Western States

Education Division

Enclosure Office for Civil Rights

ec: Chief State School Officer

Regional Civil Rights Director
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[LETTERHEAD OF STATE OF OHIO, DEPARTMENT
OF EDUCATION, COLUMBUS 43215]

June 7, 1971

Dr. Wayne Carle
Superintendent
Dayton Public Schools
348 West Fifth Street
Dayton, Ohio 45402

Dear Dr. Carle:

I am enclosing with this letter a report which has resulted
from your earlier request that the Ohio State Department
of Education prepare alternatives asked for by the Dayton
Board of Education in its resolution of April 29, 1971. As
you know, we had previously met with representatives from
the Ohio State Department of Development, the Ohio State
Department of Urban Affairs, the Ohio Education Association,
the Ohio Civil Rights Commission, the Division of Equal
Educational Opportunities, the Department of Justice, the
Ohio State University, and other organizations, agencies, and
individuals to discuss ways of providing such assistance to
school systems in Ohio.

Under dateline March 12, 1971, a report was forwarded con-
cerning your earlier request for demographic development of
Dayton City Schools enrollment projections for reorganized
schools. A team' of counsultants and specialists was formed
and financed through our Office of Equal Educational Op-
portunity to assemble data and make recommendations.

Following your most recent request, this team effort was
enlarged to include representativs from the Program for Equal
Educational Opportunity at the University of Michigan and
other university centers. During the weekend of May 7-9,

111 01,111 1 1
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1971, you, as Superintendent of Dayton's public schools, mem-
bers of your staff, and experts on school integration from
Alabama, North Carolina, Virginia, Washington, D.C., Ohio,
and Michigan met to discuss the Dayton schools' problems, to
plan strategies for change, and to outline suggestions for
achieving the resolution's goals. As the conference proceded,
lengthy telephone conversations were held with other experts
in Arizona, New Mexico, New York, Illinois, Indiana, Penn-
sylvania, Wisconsin, and North Carolina. The attached docu-

ment is one product of that conference and these conversa-
tions.

Persons selected for participation in the development of these
recommendations were chosen by three criteria in their order of
importance: (1) their credentials and backgrounds are im-

pecable; (2) they are personally and professionally committed
to quality integrated education; and (3) they are experts in

such fields as school administration, curriculum, educational
change, jurisprudence, educational planning and development,
and human relations. Each person came at his or her own

expense, and no reimbursement was either requested or offered.

Many alternatives were suggested. Their range is indicated

in this report. Numerous strategies, methodologies, techniques,

and possibilities were discussed and catalogued. The team of ex-
perts concluded that the resolution passed by the Board on

E April 29, 1971, was not one which could be dealt with ef-
fectively in detail until the Dayton Board commits itself to
one of the alternative policies suggested in this report - or to
some other which may have been considered, but rejected, as
a reasonable action that the Board could take.

As the report suggests, in view of prevailing legal and
moral circumstances (the realities referred to on pages 13 and

14), only the one alternative policy is deemed logical and
feasible. Therefore, it is the one to which the team of ex-

perts devoted their most serious attention.
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I recommend, therefore, the following:

1. That the attached document be transmitted as official
recommendations from the Ohio State Department of
Education to the Dayton Board of Education through
their Superintendent;

2. That the Dayton Board of Education be urged to fulfill
their collective duty to adopt the recommended policy
immediately for correcting "the conditions that offend
the Constitution;"

3. That the Dayton Board of Education be informed that
if the recommended policy is adopted and ordered im-plemented - or an alternative policy that would achieve
similar results - they can expect to receive continuing
assistance from the Ohio State Department of Education
and the consortium of other agencies, organizations,
groups and individuals referred to above for com-
pleting development of strategies, methodologies, and
ways of achieving the goals stated in the April 29
resolution; and

4. That upon adoption of the policy by the Dayton Board
of Education, the consortium of consultative services
which helped -to formulate this report be made available
to assist the Superintendent and his staff in development
of those administrative strategies, methodologies, andtechniques essential for implementation of the policy.
Once these have been developed formally, the "broadly
representative committee" referred to in the Board's reso-
lution would be utilized to evaluate and to advise theBoard on such plans.

The request received from Dayton was twofold. I can re-port also to you that proposals for financial assistance are be-ing developed in accord with the Board's request. A meetingwas held today to follow progress of The Emergency School
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Assistance funds. Eligibility factors are still cloudy, but one

certainly is a definite need for resolutions to be converted into

policy statements
Since Dayton is the first of Ohio's major urban school systems

to take this important step toward fulfillment of some of the

most basic of American ideals, I personally pledge my con-

tinuing support to you and to the school children in Dayton

for that fulfillment. I have also been asked to make that

pledge for the entire team of persons who have contributed

to the preparation of this report.

Dr. Charles Glatt, who gave major direction to these two

efforts, has just received official notice that a contract has been

signed between the Ohio State University's Research Founda-

tion and the U.S. Office of Education for establishment of The

Midwest Institute for Equal Educational Opportunities. As

its Director, he also extends that pledge from The Midwest

Institute.
Sincerely,

't /s/ ROBERT O. GREER

Assistant Superintendent
Urban Education

ROG:mh

cc: Members, Dayton Board of Education

Administrative Staff

[ATTACHED DOCUMENT]

RECOMMENDATIONS OF THE STATE DEPARTMENT
OF EDUCATION TO THE DAYTON BOARD

OF EDUCATION

School integration is a complex and difficult task; to Li
suggest otherwise would be naive. But it can be achieved j

by persons with courage, commitment and skill who have

the political and professional support of major institu-

tions inside and outside the school. There will be many
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times when people committed to integration will experi-
ence anxiety, fear, doubt, hostility, and other equally
unsettling emotions. Nagging questions will plague thededicated educator about his effectiveness in creatinginter-racial collaboration. This is natural. It is also im-
portant to relax, to help yourself and your students acceptand work within their own and the school's limitations.
Integration -can be an enriching and rewarding processfor both students and educators. We wish you goodluck.

The above paragraph, taken from Planning EducationalChange; Integrating the Desegregated School, states succinct-ly and well the attitude of the Ohio State Department ofEducation toward the recent request for assistance from theDayton Public School System for achieving those goals statedin the resolution passed by the Dayton Board of Education onApril 29, 1971.

THE BOARD'S POSITION.
The Dayton Board of Education has passed various andsundry resolutions in recent years designed to equalize andto extend educational -portunities, to reduce racial isola-tion, and to establish quality integrated education in theschools. Many study sessions have been held with the ad-ministrative staff, with the community, and with experts from

outside the school system. Numerous alternatives have al-ready been suggested, adopted, and in some instances imple-mented. The latest resolution, passed by the Dayton Board
of Education on April 29, 1971, reads:

WHEREAS the Dayton Board of Education recognizes
that unequal educational opportunities for minority stu-
dents now exist, and
WHEREAS current resources available to the Board havebeen fully used to extend learning opportunities and
are now stretched to their limit, and
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WHEREAS the Congress is considering the Emergency

School Assistance Program that may supplement other

funds for improving education and reducing racial and

economic isolation.

NOW, THEREFORE BE IT RESOLVED that the Super-

intendent of Schools be authorized and directed to re-

quest the assistance of the State Department of Education,

Office of Equal Educational Opportunity, to provide tech-

nical assistance for the development and submission to

the Board of alternative plans for reducing racial and

economic isolation of pupils and improving educational

opportunities in the Dayton Public Schools, and for de-

veloping proposals for outside funding to implement the

same, subject to the approval of the Board.

BE IT FURTHER RESOLVED that the President of tha

Board, in consultation with the Board, appoint a broadly

representative committee to evaluate and advise the

Board on plans that are developed pursuant to this resolu

tion; and to communicate with and seek the coopera-

tion of civic, governmental, higher educational, religious,

communications, labor, business, and other segments of

the community in the Dayton area regarding such plans.

The Ohio State Department of Education interprets that

resolution to mean that the Dayton Board of Education in-

tends, and indeed is legally committed to, achievement of

the goals stated therein. The Dayton Board of Education is

certainly to be congratulated for their commitment inasmuch

as their posture on school integration is completely consistent

with currently evolving history of our nation. The para-

graphs below indicate that consistency.

THE UNITED STATES SUPREME COURT.

In 1954, the United States Supreme Court held that separate

schools are inherently unequal (Brown vs. Board of Educa-
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tion.) In 1968, the Court required that "The burden on a
school board today is to come forward with a plan that prom-
ises realistically to work - - . now .. . until it is clear that
state-imposed segregation has been completely removed."
(Green vs. County School Board.) Mr. Justice Black in 1969
commented: "My belief [is] that there is no longer the slight-
est excuse, reason, or justification for further postponement ofthe time when every public school system in the United
States will be a unitary one . . .

In 1971, the United States Supreme Court ruled unanimous-
ly: "The objective today remains to eliminate from the publicschools all vestiges of state-imposed segregation." The Courtalso added, "The task is to correct, by a balancing of theindividual and collective interests, the condition that offendsthe Constitution." (Swann vs. Board of Education.)

THE CONGRESS OF THE UNITED STATES.
The Congress' most notable stand to date on this issue wasthe Civil Rights Act of 1964 and its later modifications. Mostof the Legislative moves on social issues have been designedto correct, to protect, and to assure rights, privileges, andresponsibilities of minority children, primarily because of theill effects of racial isolation, insulation, and discriminationon the minority child. Damage which results from such factorsis not so neatly restricted.
During April and May of 1970, the Select Committee onEqual Educational Opportunity of the United States Senateconducted extensive hearings and collected evidence from awide variety of researchers, scholars, educators, and othercitizens. The basic results of that investigation have been con-densed into Section 2 of Senate Bill 683 (92nd Congress, 1stSession): "The Congress hereby finds that the segregation ofschoolchildren by race, color, or national origin, whateverits cause or origin, is detrimental to all children and deprivesthem of educational opportunity: that conditions of such seg-regation exist throughout the Nation, and, as a result, substan-
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tial numbers of children are suffering educational deprivation;

." (Italics not in the original.)

THE EXECUTIVE BRANCH.

Because of some lingering legal and judicial obfuscation,
racism, and other related phenomena, all-black and all-white

j schools may persist into this nation's future. Yet, the mode
e of future education in this nation has clearly been spelled out

- our ,hools will be racially mixed, not those where Ameri-
can children will be segregated by race. The President's
Committee on Civil Rights, a quarter century ago, stated:
"It is impossible to decide who suffers the greatest moral

damage from our civil rights transgressions, because all of us
are hurt." Other presidents before Harry Truman had made
similar statements, and those who have come after him have
concurred. President Lyndon Johnson on November 17, 1965,
stated in Racial Isolation in the Public Schools:

Although we have made substantial progress in ending
formal segregation of schools, racial isolation in the
schools persists - both in the North and the South -
because of housing patterns, school districting, economic
stratification and population movements. It has be-
come apparent that such programs are more subtle and
complex than those presented by segregation imposed
by law.

On March 3, 1970, President Nixon stated:

I am well aware that "quality education" is already being

interpreted as "code words" for a delay of desegrega-
tion. . . . We must never let that meaning take hold.
Quality is what education is all about; desegregation is

vital to that quality; as we improve the quality of educa-
tion for all American children, we will help them im-
prove the quality of their own lives in the next generation.

Y.t



121-Ex.
Plaintiffs' Exhibit 12

Representatives of the Office for Civil Rights conducted
a Compliance Review of the Dayton Public Schools during
November of 1968. As one result of that review, a concern
was expressed, about evidence of racial segregation among thepupils in the Dayton Public School System:

The existence in your district of a substantial duality in
terms of race or color with respect to distribution ofpupils in the various schools, is a matter of concern tous. The fact appears to be that of a total of 5,627
Negro high school pupils, approximately 85 per centare concentrated in 3 high schools in which the per-
centage of Negro attendance ranges from 92.3 per centto 100 per cent. Similarly, 3 5,479 (approximately 85per cent) Negro elementary pupils attend 20 out of the53 elementary schools in your district. It is noteworthy
that in 17 of these 20 schools, Negroes constitute 90-100per cent of the total enrollment.

On January 14, 1971, Mr. Stanly Pottinger, Director of theOffice for Civil Rights stated in a memorandum to Chief StateSchool Officers and School Superintendents: "Title VI of theCivil Rights Act of 1964 requires that students in a schooldistrict receiving Federal financial assistance be afforded edu-cational services free from discrimination on the ground orace, color or national origin."

THE NATIONAL EDUCATION ASSOCIATION.
Principle 1, section 5, of the National Education Associa-ton's Code of Ethics states that the educator "Shall not on

the ground of race, color, creed, or national origin excludeany student from participation in or deny him benefits underanY program, nor grant any discriminatory consideration oradvantage."

t
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The president of the N.E.A., Helen Bain, recently stated:

The time is now to enforce the "law of the land" by

cutting off Federal funds from recalcitrant school dis-

tricts which refuse to integrate, even if it means a tem-

porary school shutdown. No schooling for a few months

is preferable to the kind of degrading and dehumanizing

situation which many thousands of children suffer daily

in segregated schools . .. Each school district in the

nation, in order to receive funds from any present or

future Federal assistance program, should be compelled

to submit a written statement of its commitment to the

goal of "quality integrated education."

The Ohio Education Association is in complete opposition

to segregation of schoolchildren on the basis of race, color,

creed, or national origin. That opposition was stated clearly

in the following resolution, passed by the 1970 Representa-

tive Assembly of the O.E.A.:

The Association believes that quality teaching is the

basis of quality education for the boys and girls of

Ohio. The Ohio Education Association believes that

every child, regardless of race, creed, or national origin,

has the inherent right to quality education. 7~ ]

The Association believes in the justice of equal educa-

tional opportunity within the state and within the na-

tion with control constantly in the hands of local and

state authorities. To this end the Ohio Education As-

sociation earnestly supports the board general principles

of the Ohio School Foundation Program and the federal

laws that will accomplish the same for the nation.

The Ohio education Association encourages local boards

of education to employ qualified members of minority J

groups as professional staff members, as paraprofessionals,

and as auxiliary personnel
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hilo Education Association believes that when chil-
rnd youth develop positive relationships with such
s, their appreciation of our country's cultural and
diversity will be enhanced.

ONAL PARENT TEACHER ASSOCIATION.

wing resolution was adopted by the National Parent
ociation, May, 1969:

WHEREAS, The National Parent Teacher Association
has resolved in its convention resolution "Equality of
Opportunity" (1964) "to put forth every greater effort
to assure that our constitutional guarantees of human
dignity, freedom, and opportunity will prevail for all chil-
dren" and has reaffirmed this in its convention resolution
'The Rights of Citizens" (1965); and

WHEREAS, in view of the deepening domestic crisis, and
in recognition that inequities in education, housing, and
employment still persist; therefore be it

RESOLVED that the National Parent Teacher Association
continue to develop leadership and programs to promote
equal opportunity in education, housing, and employment.

THE AMERICAN ASSOCIATION OF SCHOOL ADMIN-
ISTRATORS.

The Official Platform of the American Association of School
Administrators states:

As educators we believe-

1. That the primary purpose of education in the United
States of America is the development of each indi-
vidual for the fullest participation in the American
democratic way of life.

2. That universal free education must be made avail-
able to all peoples of every race, color, and creed
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in the interests of intelligent citizenship, world un I
derstanding, and peace.

3. That the American democratic way of life can be

perpetuated (a) through universal free education

which provides equal opportunities and is fitted to

the abilities, interests, and needs of each person and

of the society in which he lives.

In order that these principles may be realized, we,

as school administrators, propose to work for -
e* *

8. The elimination of barriers that present full access

to equal educational opportunity for all children

and the provision of educationdJ leadership in elind-

nating discrimination against any segment of our

society.

THE NATIONAL SCHOOL BOARDS ASSOCIATION.

The National School Boards Association adopted the fol

lowing resolution during the NSBA Delegate Assembly at Mi-
ami Beach, Florida, April 12-15, 1969:

The National School Boards Association urges that state

school boards associations initiate and support, in Co

operation with other responsible state-wide associations,

continuous study and action programs to improve state

laws related to the twofold task of raising and distributing

tax revenue for public education. The solutions evolved

should reflect concern for:

a. programs designed to meet the education needs of

all public school children.

b. state aid formulas that compensation for such fac-

tors as:
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(1) The disparity among school districts in re-
sources available for public education.

(2) The disparity among school districts in effort
expended.

(3) The disparity among school districts in the
cost of providing comparable programs in ur-
ban, suburban, and rural areas.

(4) The higher cost of educating those children
with exceptional needs of all kinds wherever
found.

(5) The extra cost of quality programs.

c. achievement of an appropriate intergovernmental
sharing of the cost of public education based on
equitable measurement of need, effort, and re-
sources.

d, development of an equitable, efficient tax system
that balances the progressive and regressive fac-
tors in the various methods of taxation, in order
to provide adequate revenue for education with-
out inequitable tax burdens.

THE DAYTON CLASSROOM TEACHERS' ASSOCIATION.

The Executive Committee of the Dayton Classroos Teachers'
Association passed the following motion unanimously at its
April 12, 1971, meeting:

WHEREAS: The Dayton Classroom Teachers' Associa-
tion has endorsed the concept of quality integrated edu-
cation for all Dayton School children, and

WHEREAS: The United States Supreme Court has de-
creed that equal educational opportunity is an inherent
right of all American Citizens, and
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teams " "unitary school systems," "separate but equal," "ad-

mission to public schools as soon as practicable on a non-

discriminatory basis," "state enforced discrimination," "equal

protection guarantees of the Constitution," "powers to remedy

past wrongs," "equitable remedies to repair the denial of a

constitutional right," and "to correct . . the condition that

offends the Constitution." The one phrase that has permeated

every major Supreme Court ruling on desegregation of schools

is "state imposed segregation by race in public schools which

denies equal protection of the laws."

School districts are agencies of state government. They

are created to carry out the constitutional requirement to

provide a system of public education. A school district

is a quasi-corporation. It is a political or civil divi-

sion of the state; it is established as an agency or instru-

mentality of the state for the purpose of facilitating the

administration of government. Education is a government

function. A school district functions in the execution of
state government or state policy. It possesses limited

powers. The powers, duties and liabilities of a school

district are only such as prescribed by statute. It has

not common law powers.

Since education is a state function, completely under the

control of the state legislature, except as it may be re-

stricted by the state or or [sic] United States Constitution,

the legislature may authorize the creation or alteration of

school districts as state agencies in such manner as it

deems advisable. Clearly, however, the legislature can-

not directly administer the state educational system. It

must create agencies to carry out its policies and must

delegate to them much of its authority. (Ibid.)

Each member of the Dayton Board of Education either

swore or affirmed that he or she would support the Constitu-

tion of the United States and the State of Ohio, and that he
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or she would faithfully and impartially discharge his or her
duties to the best of his or her ability. The Board is a con-
tinuing arm of State government, regardless of its constituent
membership at any particular point in time.

As the resolution of April 29, 1971, admitted, "the Dayton
Board of Education recognizes that unequal educational op-
portunities for minority students now exist." Inequality of such
opportunities, for minority and majority students, has char-
acterized the Dayton public school system throughout its his-
tory'.

Since the Board, as an agency of state government, has
created the inequality which offends the Constitution, the
Ohio State Department of Education must advise that the
Dayton Board of Education clearly has an affirmative duty
to comply with the Constitution; that is, as the Supreme Court
has stated, "to eliminate from the public schools all vestiges
of state-imposed segregation." The Court added to that re-
mark:

Segregation was the evil struck down by Brown I as
contrary to the equal protection guarantees of the Con-
stitution. That was the violation sought to be protected
by the remedial measures of Brown II. That was the
basis for holding in Green that school authorities are
"clearly charged with the affirmative duty to take what-
ever steps might be necessary to convert to a unitary
system in which racial discrimination would be elimi-
nated root and branch. (Swann v. Board of Education,
op. cit., Section III; italics not in the original.)

Lest any doubt remain that the Dayton Board of Education
has such an affirmative duty, the Supreme Court's own check
list is presented here:

In Green, we pointed out that existing policy and prac-
tice with regard to faculty, staff, transportation, extra-
curricular activities, and facilities were among the most

MR, I IN 'I 1111111NW
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important indicia of a segregated system. Independent

of student assignment, where it is possible to identify
a "white school" or a "Negro school" simply by reference

to the racial composition of teachers and staff, the quali-

ty of school buildings and equipment, or the organiza-

tion of sports activities, a prima facie case of violation

of substantive constitutional rights under the Equal Pro-

tection Clause is shown.

When a system has been dual in these respects, the first

(italics not in the original) remedial responsibility of

school authorities is to eliminate invidious racial distine-

tions.

The construction of new schools and the closing of old

ones is one of the most important functions of local school

authorities and also one of the most complex.

They must decide questions of location and capacity in

light of population growth, finances, land values, site

availability, through an almost endless list of factors

to be considered. The result of this will be a decision

which, when combined with one technique or another of

student assignment, will determine the racial composi-

tion of the student body in each school in the system.

Over the long run, the consequences of the choices will

be far reaching. People gravitate toward school facili-

ties, just as schools are located in response to the needs

of people. The location of schools may thus influ-

ence the patterns of residential development of a met-

ropolitan area and have important impact on composi-

tion of inner city neighborhoods.

In the past, choices in this respect have been used as

a potent weapon for creating or maintaining a state-

segregated school system. In addition to the classic pat-

tern of building schools specifically intended for Negro
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or white students, school authorities have sometimes
since Brown, closed schools which appeared likely to be-
come racially mixed through changes in neighborhood
residential patterns. This was sometimes accompanied
by building new schools in the areas of white suburban
expansion farthest from Negro population centers in or-
der to maintain the separation of the races with a mini-
mum departure from the formal principles of "neigh-
borhood zoning." Such a policy does more than simply
influence the short-run composition of the student body of
a new school. It may well promote segregated residential
patterns which, when combined with "neighborhood zon-
ing," further lock the school system into the mold of
separation of the races.

In ascertaining the existence of legally imposed school
segregation, the existence of a pattern of school construc-
tion and abandonment is thus a factor of great weight.
(Ibid., Section IV; except for names of court decisions,
italics were not in the original.)

The Ohio State Department of Education congratulates the
Dayton Board of Education for being the first of the State's
large urban school systems to move affirmatively toward
elimination of racial isolation and its evil effects. The de-
sire to move beyond just that and to deal affirmatively with
economic isolation is even more commendable. As one lady
said to the Board in a recent meeting, "if it ever was a time
when we need to get together, now is the time."

The State Department of Education presents its suggested
alternatives and recommendations to the Dayton schools based
on three "realities" of contemporary America:

L The laws of the State of Ohio as they relate to the
Board's duty. ("It is unlawful for a board of educa-
tion to provide separate schools or classes in the pub-
lic school system because of the racial origin, creed,
or color of the pu;ls. A superintendent of schools,
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and a board of education, has no legal authority to
make any distinction because of such matt-cs ir the
assignment of pupils to schools, or the determina-
tion of the boundary lines of school areas. While
the discretion of a board is broad, it does not extend
to segregation of pupils on grounds of race or color,
The repeal of the former law in this state providing
for separate schools for colored children clearly
showed the intention of the legislature to take away
from the boards of education any such distinction
between vhite and colored children.) (Drury, op. cit
Section 7.47.)

2. The Constitutional requirements spelled out in the
Supreme Court decisions related to guarantee s of
equal pro~ction for all American citizens. (In Swnn
v. Board of Education, the statement was made
"Nearly 17 years ago this Court held, in explicit tennis,
that state-imposed segregation by race in public
schools denies equal protection of the laws. At o
tme has the Court deviated in the slightest degree
from that holding or its constitutional underpinningsl

3. The lack of opposition to the intent of the Board's
resolution of April 29 1971.

The first two of these realities have been examined at some
length previously in this document. Number 3 has also been
documented amply. Some members of the currently composed
Dayton Board of Education have consistently and persisteitly
pursued a policy of eliminating racial and economic isolation,
of equalizing and extending educational opportunities for all
children, and of establishing stable, quality, integrated schools.
Other members of the Board have been less outspoken in such
support for these goals, yet have consistently and persistently

' denied their opposition to integrated education. Even those
who have been less articulate in their positive support for
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; integration have introduced resolutions to the Board with see-
tions such as the following:

Be it therefore resolved, that the policy of this 1970
Board of Education shall be as follows:

1. That every reasonable and constructive means that
can be effected will be taken for the nItimate elimina-
tion of racial imbalance in our neighborhood schools."

The Superintendent of Dayton's public schools has given
unwavering support for acconplishrmenit of these goals, often
in the face of devious and outspoken efforts to thwart their
attainIent. His administrative staff has also supported thequest for such fulfillment of goals. Even one of the most ver-bal of the Superintendent's staff, the President of the Se -ng Our Schools committee, stated in an interview reportedmi the Dajyton Daily News on April 28, 1971: "m neveragainst any kind of change if it proves to be for the better-ment of the child in the community, . , . I think the schoolis run on a philosophy, Changes come under that philosophy.

Of course, it's quality education for all," (Italics not in the4 aiginal.)
Support in the community for quality integrated educationis strong. No one denies their support for that goal. At theMarch 18; 1971 meeting of the Dayton Boar6 of Educationa local pastor vas called upon by one board member to speakfor the East Dayton commnity. To the entire Board ofEducation he stated: "We feel that you are hiding behind the

vicous smoke screen that we do not want integration. That isnot so , , , I totally reject such a statement.
Every voice that has been raised publicly in the Daytonmmunuity ias expressed support for integrated education.The maior obstacle appears to be the selection of methods andstrategies for achieving the goal. In view of these positiveAttitudes and commitments Ohio law s, and Supreme Courtrulings, the folloing alternatives are suggested. All have
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been proposed, discussed, and evaluated by various indi-

viduals and groups in the community during the past several
years.

ALTERNATIVES FOR REDUCING RACIAL AND ECO.
NOMIC ISOLATION OF PUPILS AND IMPROVING
EDUCATIONAL OPPORTUNITIES IN THE DAYTON
PUBLIC SCHOOLS.

1. The Board could choose to do nothing. The Board could
assume the posture that the Dayton School District has done
nothing nor has permitted anything to be done which has led
to segregation of children. However, the Board has publicly
gone on record as desiring quality integrated education and
has publicly admitted that the district is guilty of practices
which have led to segregation of schoolchildren. The Ohio
State Department of Education recommends thc the Dayton
Board cannot take this stance, but rather that the board has
an affirmative duty to correct those practices and policies which

offend the Constitution.

2. The responsibility could be passed to the 1972 Board of
Education. Inasmuch as voters in the Dayton School district

will be selecting persons again in November of 1971 to con-
stitute the Board after the year's end, the current Board
members may not want to be the individuals who collectively

will initiate a legally and morally proper course of action,
one based on the most fundamental ideals and principles for

which this nation was founded. The currently composed Board
could elect to pass the torch and, in effect, abdicate their

responsibilities. However, regardless of who occupies the

seats, guilt has been evidenced and the corrections must be

made.

3. All incumbent Board members could resign. Responsibili-
ty for achieving the ideals could be returned to the State

where ultimately it belongs. Ohio law permits this to occur
and specifies the method. "If the board of education of any

z'. .~. . .
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city, exempted village, or county school district fails to per-
form the duties imposed upon it ... the probate court of the
county in which such district is located, upon being advised
and satisfied of such failures, shall act as such board and
perform all duties imposed upon such board." (Drury, op. cit.,
Statute 3313.85.)

4. Delaying tactics could be continued. The Board, in spite
of resolutions and overt commitment, could choose to make
only the lightest mandated changes, and to utilize the best
legal talent available to resist compliance with constitutional
requirements. Other school districts have chosen this alterna-
tive, even as Dayton has used similar methods in the past.
However, the highest court in the land has stated the con-
stitutional offensiveness of state-imposed segregation of school-
children, and persisting delay clearly violates the oath of office
of members of the Board of Education in the state of Ohio.
5. Existing policies could be magnified and expanded. For
example, the Dayton Board of Education could expand the
freedom of enrollment policy and pay the transportational
costs for those youngsters who elect to make the majority-to-
minority transfer. This is permissible as one aspect of a com-
prehensive plan according to the Supreme Court. "In order
to be effective, such a transfer arrangement must grant the
transferring student free transportation and space must be
made available in the school to which he desires to move."
(Swann vs. Board of Education, op. cit., Section V). However,
Ohio law "does not grant to pupils the right to select theparticular school to be attended within the district of hisresidence." (Drury, op. cit., Division One, Section 7.04.)
6. Some racially identifiable schools could be preserved.All-black and all-white schools may be allowable in certaininstances because of residential patterns or because of psycho-logical needs of persons who are willing to pay the costs ofsuch volunteer segregation. If that course is followed, theBoard should study carefully Section V, part 2, of the Swann
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vs. Board of Education ruling by the United States Supreme

Court before making such a decision.

7. The Board could seek a mandate from the Courts. For

example, the Board could elicit the help of citizens or citizen.

ry groups to prepare a legal suit against the Board as an

agency of state government and give to them all of the evi-

dence and help necessary for winning the case in Court

In view of the Board's resolution, however, this does not ap-

pear to be a necessity. The Board again is to be commended
for attempting to accomplish voluntarily what is legally and

morally proper since the Board apparently intends to fulfil

its affirmative duty to do more than just remove those vesti.

ges of state-imposed segregation which offend the Constitution

8. Elimination, renovation, and construction of buildings

could become the major vehicle for accomplishing the goas,

Older buildings could be eliminated and newer ones expanded

or constructed in areas where, by design, they could easily

be integrated racially and economically. Lack of financial

resources currently seems to prohibit this alternative from

becoming such a vehicle in the near future.

9. The Board could opt for utilization of the "voucher" plan

Some monies are available through the United States Office

of Education under the so-called "voucher" plan. The Super-

intendent could be directed to seek such finding and also to ask

the Ohio State Legislatures for permission, in effect, to close

the public schools and to provide finances for students to

select their own facilities for educational experiences. The

conflict between Federally sponsored innovative programs

and the legislatively imposed duties and responsibilities of

school boards in Ohio seems to preclude this alternative as one

that merits serious attention.

10. The Board could require racial balance of students in each

school. Through the legally binding contract negotiated be-

tween the Dayton Board of Education and the Office for Civil

136-Ex
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Rights, each school's faculty will be composed of approximately
the same proportion of black to white as characterizes the
entire system. With slight modifications, that was the policy
adopted by the Board of Education in Charlotte-Mecldenburg,
North Carolina, for both faculties and students. And, quite

1 legally, any board of education could adopt such a policy. At
least four factors suggest this to be an unreasonable alternative
for the Dayton school district:

a. The United States Supreme Court, in Swann vs. Board
of Education, stated: "The Constitutional command to
desegregate schools does not mean that every school in
every community must always reflect the racial compo-
sition of the school system as a whole."

b Although exact mathematical formulas may be easy to
derive and even to implement, they are very difficult
to maintain. Unforeseen events such as population
movements, accidental or deliberate destruction of build-
ings, changes in rates of student attrition, or develop-
ment of attractive private schools can easily turn the
school administrator's role into a very difficult one if
racial balance of students becomes the system's policy.

c. The financial costs of exact racial balance could become
prohibitive, especially if additional transportation is re-
quired.

d. The Supreme Court again has stated: "An objection totransportation of students may have validity when thetime or distance of travel is so great as to risk eitherthe health of the children or significantly impinge onthe educational process." (Ibid.)

I 11. The Board could adopt as policy the "parameters" con-cept. During December of 1970 a series of three study ses-sions was held between the Dayton Board of Education, theadministrative staff, and other invited personnel. In one sec-tion of the document entitled Integrated Education produced
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for those sessions an approach to strategies for accomplish-

ment of these goals was recommended: "Parameters and the

Future. The purpose of that presentation was to recommend

changes in the Dayton School District's organization that were

designed to improve the quality educational experiences and

to equalize and to extend opportunities for those experiences.

After searching for, cataloguing, and examining the other al-

ternatives described above, the Ohio State Department of

Education officially recommends to the Dayton Board of Edu-

cation the basic ideas employed in development of "Parameters

and the Future" as the most reasonable and educationally

sound of those policies which the Dayton Board could adopt

If that posture is assumed by the Dayton Board of Education,

acting as an agency of Ohio State Government, a compre-

hensive plan can then be developed for implementation of

the policy which will be constitutionally valid and inoffensive,

educationally sound, and morally proper. An overview of such

a plan is presented here; details, of necessity, can be developed

only after the Dayton Board of Education has officially de-

cided its course of action.

AN OFFICIAL RECOMMENDATION TO THE DAYTON

BOARD OF EDUCATION FROM THE OHIO STATE

DEPARTMENT OF EDUCATION FOR REDUCING

RACIAL AND ECONOMIC ISOLATION OF PUPILS

AND IMPROVING EDUCATIONAL OPPORTUNITIES

IN THE DAYTON PUBLIC SCHOOLS.

Basic assumptions. This document is presented on the fol-

lowing basic assumptions

1. That many of a child's most important lessons are learned

very early in life, especially those effective learning

which shape values, attitudes, appreciations, interests,

and aspirations;
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2. That students in the Dayton public schools are living
and learning in a community that currently is charac-
terized by social and geographical insulation and isola-
tion as these relate to race and economy. This results
in a form of cultural conditioning that impedes and re-
stricts inter-racial understanding, appreciations, and co-
operation;

3. That schools, as suggested by the United States Supreme
Court, cannot be separate and equal. More importantly,
children isolated racially and economically in schools
cannot learn the most essential lessons needed for effec-
tive participation in a democratic society;

4. That as occupational opportunities are expanded for per-
sons who previously have been economically restricted,
other national goals such as increased vocational oppor-
tunities and open housing will be accomplished. Yet,
the schools cannot wait on other agencies of government
and societal institutions; educational institutions, by a
series of legal and judicial thrusts, have been positioned
on the front edge of social change. If the schools' leader-
ship fails, both white and black neighborhoods are apt
to become embalmedd ghettoes;"

5. That the occupational, political, social, and higher edu-
cational world to which Dayton's young people will
graduate will be one in which inter-racial experiences
are commonplace and ordinary;

6. That the problems inherent in racial and economic isola-
tion cannot be solved unless an appreciable proportion
of minority children are involved, whether they be black
in previously all-white schools, or white in previously
all-black schools;

A 7 That in order for any intermediate steps to be success-ful, commitment to the final goal of ending racial and
economic isolation and insulation is essential;
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8. That if the schools' task of preparing young people ap-

propriately and adequately for adulthood is to be
achieved in Dayton, racial and economic isolation and

insulation in the public schools must be eliminated root
and branch, and

9. That a plan should be designed (1) to improve the
quality of educational experiences as the opportunities
for educational experiences are equalized and extended;
(2) to eliminate racial and economic isolation and insul-

ation as completely as possible; (3) to involve all facets
of the total educational enterprise in pursuit of a com-

mon goal; (4) to provide opportunity for involvement in
the decision-making process to those persons most di-

rectly affected by the changes which result; and (5)

to provide for future planning and development that

will minimize the possibilities of racial and economic
isolation and insulation redeveloping.

Factors influencing a comprehensive plan. Plans designed
to eliminate racial and economic isolation and insulation in the

Dayton School District must take into account the following

factors:

1. With few, if any, exceptions currently existing school

building are structurally sound and usable.

2. A practically impenetrable residentially segregated liv-

ing pattern of blacks and whites exists in the school

district.

3. About 80 per cent of all black students reside in the

area bounded by Wolf Creek on the North and the Miami

River on the East. The residential districts North, North
east, and due East of this area are almost 100 per cent

white, with the exception of the changing Dayton View

neighborhood immediately north of Wolf Creek.

4. Attitudes of polarization and separatism apparently are
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growing among some black and some white segments of
the population;

5. Recent school elections, tax levies, and bond issues seem
to indicate an extremely conservative community atti-
tude in some sections of the city.

6. The ideals and commitments which are deeply em-
bedded into the American way of life by the Constitu-
tion of the United States, by Congressional enactments,
by Executive decrees, and by Judicial decisions.

7. The potential impact that decisions made in 1971 will
have on longer ranged plans and the future of public
education in the Dayton Metropolitan Area.

8. The affirmative duty that the Dayton Board of Educa-
tion, as an agency of state government, has to correct
inequities from the past and to preclude the possibility
of similar inequities developing in the future.

Criteria for educational development. For practical reasons,
future educational developments in Dayton should be made
in view of the following criteria:

1. For budgetary reasons, a feasible plan should require
a minimum of school plant conversion.

2. For the same reasons, transportation costs and the time
involved in transportation should be minimized.

3 School developmental plans should provide for full op-
portunities for leadership and extracurricular experi-
ences for all pupils.

4. Plans to eliminate racial and economic isolation and
insulation should also incorporate components which can
take advantage of public transportational patterns.

5 Plans to eliminate racial and economic isolation should
provide workable parameters within which to operate.
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These parameters should reflect the assumption that an
appreciable number of minority children are involved
in all of the schools.

Components of the plan. Improvement of educational quali-

ty and elimination of racial and economic isolation in schools
are a series of interrelated processes that involve all aspects
of the educational process. Deliberate planning in many areas
is essential to success, and success has to be planned for and

built into the plans. The major components included here

j are:

1. Community involvement.
2. Students

a. Elementary schools
b. Middle schools
c. Secondary schools

3. Teaching faculties
4. School staffs
5. Central Office staff
6. Curriculum
7. In-service development
8. Staff recruitment
9. Buildings and facilities

10. Finance r

Stages of implementation. If simple mixing of physical
bodies as a means of satisfying social and political pressures

had been the intent of the Dayton P -ard of Education, de-

velopment of a plan for achieving that goal would have been
an easy task to be accomplished in one fell swoop. However,
improving the quality of education, eliminating racial and eco-

nomic isolation and insulation, unifying efforts in pursuit of

a common goal, involving persons affected by changes in de

cision-making, and minimizing possibilities for isolation and in-

sulation to redevelop are not easy tasks nor can their achieve-
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ment be a simple one-step process. Several stages of imple-
mentation should therefore be expected.

Methods. The means, strategies, methodologies, and tech-
niques whereby the goals subscribed to in this document can
be achieved are limited only by vision, imagination, commit-
ment to quality in education, and concern for children. No
one method could begin to accomplish these goals, and any
one method independent of others would at best be tokenism.

The recommendation is made here that a wide variety of
citizens, teachers, learners, and facilitators of learning be in-
vited to discuss and to recommend methods to supplement
those suggested herein.

Quality education has sometimes been interpreted as a learn-
er sitting at the feet of a master teacher and receiving
knowledge and wisdom from that master teacher. A more
realistic view of quality education, one supported by a century
of experimentation, research, and study indicates that young-
sters learn through transaction with all components of the
educational environment. The Dayton Public Schools have
to some extent been committed to this latter view. Some of
the environmental components might be illustrated by the dia-
gram on the following page.

A plan for Dayton's schools compatible with the preceding
sections of this document ought also to be based on these
premises:

1. That each child should have access to the best teachers
available;

2. That many of the most important lessons essential for
participation in a democratic society are those which
youngsters learn through transactions with other students;

3 That physical facilities exert notable influence on learn-
ing;

4. That accessibility to unbiased learning materials is es-
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sential to improvement in quality of educational ex

penlence;

5. That curricular development must be a continuing pro-
cess influenced by national goals, community needs, in-
dividual aspirations, and sound learning theory;

6. That when the school and the community harmonize
their efforts, the potential for improvement of educational
quality is best enhanced; and

7. That maximum learning achievements can be expanded
for all children as efforts are made to provide better
eduation for previously disadvantaged children,

Community Inoolvement. This document recommends for 4

future educational planning that the people who comprise
the greater Dayton community be involved more than they f 4
have been previously in the activities of the schools. Current f
efforts can be expanded and innovative practices can be imple-
mented.

The following recommendations are made specifically for
immediate implementation if this plan is adopted as policy K
by the Board of Education:

1. A community advisory committee be established to be
composed of the wide range of persons suggested in the
April 29, 1971, Board resolution.

2. The community advisory committee be asked specifically
to perform the following task: to establish dialogue with
the citizens they serve in the community as a means of
eliciting suggested methods for implementing those facets
of the plan which involve:

public relations
community support for the schools
elimination of racial and economic isolation in all

white and all black neighborhoods,

promotion of good human relations in the schools, and rn
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coordination of social action between school and
community

3. The Citizen's Advisory Councils for each public school
in Dayton be requested to sponsor open forums to elicit
recommendations from parents and other citizens for
methods of implementing pertinent facets of this plan.

4. The Community Advisory Committee and the Citizens
Advisory Councils be asked:

a. to report their initial recommendations to the Super-
intendent of Schools no later than six weeks after
appointment of the Advisory Committee; and

b. to report recommendations that relate to longer
ranged goals established by the Board no later than
six months after appointment.

5.The Superintendent of Schools be charged with the re-
sponsibility of:

a. reporting within one week after Board adoption of
suggested policy to the citizens of the Dayton area
via television, radio, the press, and other media the
essential components of this plan; and

b. requesting that other citizens who are willing to
offer suggested methods for implementation of the
plan submit their suggestions to the Superintendent's
office by postal service within one month after Board
adoption,

6. Recommendations received from these groups and or-
ganizations for implementation of the plan be channeled
by the Superintendent to appropriate school authorities
and study committees for evaluation and possible in-
corporation.

Other Comnponents of the Recommended Policy. The docu-
ment, Integrated Education, introduced to the Dayton Board o

_
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Education in December, 1970, included an outline of the other
components of the recommended policy. Repetition here is
not necessary. However, the following activities ard goals are
stated explicitly as part of this formal set of recommendations,

1. Any change in the racial and economic composition of
a given school's student population between the date
that this document is received and September, 1971
should be toward reduction of racial and economic isola
tion, or toward the system-wide proportion of black to
white and affluent to poor.

2. Any additional methods deemed educationally sound
and economically feasible by the Superintendent and his
staff which can reduce racial and economic isolation
should be implemented.

3. By no later than September of 1972 the student racial
composition of each of Dayton's public. schools will be
within the general parameters of fifteen per cent plus or
minus the averages of black students in the elementary,
middle, and high schools. (Judge James B. McMillan
stated in Swann vs. Board of Education: "The assump-
tion . . . that a school is desegregated when it has as
many as 10 per cent of a minority race in its student
body is not accepted by the Court, and neither the
Board nor the Court should be guided by such a figure"
The United States Supreme Court upheld his view
unanimously.)

4. A team of outside consultants with appropriate experi-
mental backgrounds should be invited to review:

a. all existing policies of the Dayton Board of Education
to determine their appropriateness for an economi-
cally and racially integrated school system and to
make recommendations for needed changes in those
policies;

7:



b.

c.

all existing administrative procedures of the Dayton
school system to determine their appropriateness for
an economically and racially integrated school system
and to make recommendations for needed changes
in those procedures; and

all handbooks, directives, and administrative po
cedures being utilized in individual schools to de-
termine their appropriateness for economically and
racially integrated schools and to make recommenda-
tions for needed changes.

The administrative staff, in conjunction with outside
consultants, should continue to develop and to have ready
as soon as possible proposals for obtaining funds to help
finance implementation of this comprehensive plan. Such
proposals should be developed for possible acquisition of
funds from a wide variety of sources including, but not
limited to, the Federal government.

6. The divisions and apparent animosities which have char-
acterized many of the activities of the Dayton Board of
Education in the recent past should be placed aside,
and, as an arm of the Ohio State government, the Board
should move immediately and affirmatively to adopt as
policy and to order implemented into practice this recom-
mendation for achieving the goals stated in the Board'sresolution of April 29, 1971.

7. On January 15, 1971, a request was presented to theOhio State Department of Education from the Dayton
school district for consultation and assistance in reor-ganizing the system to include middle schools. A setof recommendations from the Ohio State Department ofEducation relative to that request was transmitted tothe Dayton school district along with a letter datedMarch 12, 1971. On page 5 of those recommendations,

under Alternative 5, section f, the following statement
appeared:

5.

147-Ex.
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d In areas of the school district where surrounding

housing patterns are racially segregated, any set of

schools involved in the conversion process should be

designated as "magnet" schools and at least fifteen

(15) per cent of the classroom and other space and

facilities of the schools should be reserved for vol.
untary transfers by minority students as the admin-
istration may deem necessary to relieve overcrowd-

edness or to implement programs designed to meet

special needs.

That particular recommendation apparently was ignored

by the Dayton Board of Education. Of the five sets of schools

currently involved in the process of conversion to feeder and

middle schools, the following seems to be occurring:

1. two sets of schools will be totally black;

2. racial isolation will actually be increased in one set of
schools; and

3. only in the Dayton View area, which was previously

integrated, could conversion to middle schools possibly
result in reduction of racial and economic isolation and

insulation.

If what appears to be happening with middle schools is in

fact happening, then Dayton has only added one more action

to a long list of state-imposed activities which are offensive

to the Constitution and which are degrading to schoolchildren.
Along with many other affirmative duties which the Dayton
Board must fulfdl, correction of this particular offense must

occur.
This report concludes with statements made recently by

three men who won the governorships of states in the South

James Earl Carter, Jr., 76th Governor of George, said: "I say
to you quite frankly that the time for racial discrimination is

over. Our people have already made this major and difficult
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decision. No poor, rural, weak, or black person should ever
have to bear the additional burden of being deprived of the
opportunity of an education, a job or simple justice."

On January 17, 1970, the first Republican Governor in near-
ly a century said in his inaugural address to the people of
Virginia: "Let the goal in Virginia be an aristocracy of ability,regardless of race, color, or creed."

In Arkansas, Dale Bumpers' avowed reason for entering
the gubernatorial race was to prevent segregationist and former
governor Orval Faubus from regaining office. He asked, "How
could I face my children and grandchildren if I allowed that
to happen without a fight?"

The Dayton Board of Education again is to be commended
for the action it is taking an affirmative stand to correct seg-regation which has been imposed on schoolchildren in thedistrict. Accomplishment of the goals will not be easy. De-feat is possible if strength falters or if commitment fails. Gov-ernor Bumpers' statement can be paraphrased for the DaytonBoard of Education: "How could you face your children andgrandchildren if you allow that to happen?"

Finally, the Ohio State Department of Education recom-mends that the model for staff, student, and community de-velopment currently being planned for Project Emerge in theWest Dayton area become the pattern for the entire district.Only two components of that model are presented here (staffand community) since final development of the third com-ponent must await action by the Dayton Board of Educationrelative to integration of students. A preliminary outline isattached to this set of recommendations.

IMM I- __ MWO
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Mr. Robert Kline, Chairman
Board of Education, City of Dayton

348 W. First Street
Dayton, Ohio 45402

Sir:

In May, 1954, the Siprene Court of the United States held,

in the now historic Brown vs. Kansas City School Board cast,

that . "to separate then (Negro Children) from others of
similar age and qualications solely because of their ract1

generates a feeling of inferiority as to their status in the

community that may affect their hearts and minds in a way

unlikely ever to be undone, We conclude that in the field
of public education the doctrine of "separate but e(ual" ha

no place. Separate educational facilities are inherently un

equal."
Within the City of Dayton, those schools located in ti

area bounded on the North by Wolf Creek, on the South by
Nicholas Road, on the East by the Great Miami River, and

on the West by Oberlin and Elkins Avenues are as "segregated'

in fact, as they would be under the force and effect of the law.

Further, all of the debilitating effects of the "separate bu

equal" school system of the Southern states exist and acere

to the permanent disadvantage of the predominantly Ne p

students of the schools in the above area.

In the 10 year period since the Supreme Court Ruling, thee

has been a marked absence of any definitive action or pr~o)g

by the Dayton School Board to abolish segregation in tik

City's schools. In fact, the observable actions of the schl

board have solidified the patter of segregation, The locatig

of the new Dunbar High School in the middle of one of the

:1 worst "slum areas" in the United States and in an all-Nep

school district is a case in point. More recently, the constrw
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tion of NcNary Elementary School in an all-Negro community
cm only be interpreted as a deliberate plan on the part ofthe school board to pelpetrate segregation in Dayton's schools,

We are aware of the fact that housing segregation con-tributes to school desegregation. But the opposite is also
true. White Suburbia could become integrated if schoolboundaries were redrawn to include Negro residents.

Analyses and rationalizations which justify maintaining thestatus quo are no longer acceptable. The problem can noIouget be dismissed with a glib answer. Negro parents andNegro students denud changes. School segregation, whether
de facto or de jure, permnanently handicaps the Negro

The problem is intricate and complex and there are nosimple solutions. The responsibility is clearly your$ to findsolutions. What action ar' you taking, and what plms haveyou formulated to solve this problem? The upgrading ofteachers and facilities within the segregated schools (and thereis nto evidence of even this) is not a satisfactory long term
solution since "separate" never really becomes "equal,

We invite the urgent attention of the entire board andadministrative officials to this matter and request your promptreply coneeming your proposed plan of action.

Dayton Alliance for Racial Equality
Charles E. Tate, Chairman
529 Granont Avenue
Dayton, Ohio 45407

00 to:
Mr. Robert lITnch
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[LETTERHEAD OF THE DAYTON PUBLIC SCHOOLS]

October 19, 1965

To: Members of the Board of Education
From: Robert B. French, Superintendent

At the recent meeting of City School Superintendents in
Memphis, the chief topic of discussion centered around the
encroachment of the federal government in local schools. Four
cities have been warned that they are in violation of the Civil
Rights Act, but these cities have been unable to find out in
what way they are in violation. These cities feel that they
have been found guilty by the press and television and have
had no chance to answer allegations. The Commissioner of
Education, when asked to give guide lines for integration, was
unable to do so except to say that he would expect new

construction to be so placed that it would facilitate integration

Another subject of considerable interest was the growing
militancy of teachers' organizations and their tendency to want

to deal directly with the Board of Education in all matters.

The most talked about type of school organization for the
future is the Kindergarten-4, 5-8, and high school 9-12.

Jack Crowther, Superintendent at Los Angeles, gave a
graphic account of recent riots and how the schools coped

with the situation.

Memphis is one of the modern southern cities. It has ex-

perienced rapid growth and construction is going on on all

fronts. They have recently completed a 40,000 seat stadium,
large field house and a modern Board of Education building,
housing one of the most sophisticated data processing systems
in the country.

~4
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[LETTERHEAD OF NATIONAL ASSOCIATION FOR THEADVANCEMENT OF COLORED PEOPLE]

November 15, 1954

Mr. Robert B. French,
Superintendent of Dayton Public Schools, and
Members of the Dayton Board of Education
232 North Main Street
Dayton 2, Ohio

Dear Mr. French and Board Members:
Some months ago, the Dayton Branch of the National Asso-ciation for the Advancement of Colored People, requestedthat you re-examine the patterns of segregation that existedin our Dayton schools in the light of the May 17th, Supreme} Court decision out-lawing segregation in public schools.Th request was not made exclusively for any specialbenefit that would accrue to the Negro child or teacher as such,but rather on an over-all benefit to all Dayton, in that ourgreat City, who has demonstrated time after time that it couldmeet and conquer any industrial or community challenge; canalso meet the challenge hurled at our City by our SupremeCourt when it unanimously said: "We have now announcedthat segregation is a denial of equal protection of the law.Segregation which separates them from others of a similarage and qualification solely because their race generates afeeling of inferiority as to their status in the community thatmay affect their hearts and minds in a way unlikely to beundone"

Chester Bowles, ex-Governor of Connecticut, and formerAmbassador to India said, "The question asked over and overfrom Lebanon to Japan by two-thirds of our world's popula-t ion: Its racial discrimination against your own colored citi-
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zens. The colored peoples of the world simply cannot think

about the United States without considering bitterly the limita '

tions under which 15,000,000 Americans with coloredskins

are living. Mr. Bowles went on to remind us that just recently

Secretary of Defense Charles E. Wilson whose business genius

Dayton and the world reveres and respects, ordered an end to

all segregation of school children on all U. S. Military posts

by September 1, 1955. It is interesting to note that all

segregation in the United States Army has ended ahead of

cedule. Mr. Bowles goes on to say: Moreover, any fair

minded student of the facts must agree that the liability of

the South to solve fully its profoundly difficult problem is no

worse than the inability of the rest of the Country, under far

easier circumstances to clear up its own shoddy record.

To those of you who may think that the American Negro

is impatient, we would like to remind you that on January 1

1963, we will celebrate 100 years of emancipation. How far

we will have come by the close of that century toward full

freedom for all Americans? Any great change takes time, but

100 years is a long, long time. In these days, it seems long

enough to accomplish almost anything. A century ago haf

the world was dominated by European masters, our Pa

d to settlement. Free compulsory public

education was still a new and questionable proposition, the

automobile, airplane, and mass production, which have remade,

r our world was unknown. Looking back, the changes and!

achievements are breath-taking.

If all this can be done in one century, surely 100 years is

time enough to see that American Negroes receive the full

rights and dignity to which every man is entitled under a

democratic government,
The DytonBranch of the National Association for the 4

Advane ment onof Colored People, wishes to request again
edn Cin ssctaooel

that in view of the indisputable facts that segregationinshl
membership and teachers does exist in our Dayton School

System, and that Washington D. C., and that even man 1
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other Southern states have taken steps to abide by the decree
of the Supreme Court decision, that it does appear that the
Dayton Board of Education would give due consideration to
plans that would end this un-American school segregation.
It is our studied opinion that Dayton, as we have stated
before, who has so gloriously met challenges of floods, city
income tax issues, and slum clearance, would be glad to join
and support you in a program that would show that we in
Dayton can solve by a democratic method a dee-rooted in-
justice quickly and peacefully.

The National Association for the Advancement of Colored
People reminds the Dayton Board of Education finally of the
words of Alan Paton, author of "Cry The Beloved Country,
As America accepts the Negro more and more fully, will the
strength be poured into herself, so that she can play more
surely her role in the world?"

Sincerely yours,

/s/ CHARLES J. FRANCIS
President
Dayton Branch, NAACP

/s/ MILEY O. WILLIAMSON
Executive Secy.
Dayton Branch, NAACP
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DAYTON PUBLIC SCHOOLS

Roosevelt-Colonel White Optional Area Enrollments, 19c3

Colonel White

Students from Roosevelt-Colonel White optional area attentdi a
Colonel White, 1963:

White .. ,...... 361

Black ............... 6

367*

Racial composition of Colonel White Iigh School, 1963:

W hite . .. ,...,...... 98.9%x
Black . .. 11%

Roosevelt

White seniors from Roosevelt-Colonel White optional ari
attending Colonel White, 1963:

W hite , ... .... 3

In 1963-64, 6 of 367 students who livd ins the optional Colnl
White Roosevelt district and chose to attend Colonel White were bla
students. The following sources were used to gather this informatiai.
1) The Colonel White High School directory for 1963-64; 2) Alpham
betical list of streets in Colonel White liigh School district: and 31
Senior class composite pictures for 1964 through 1967. Each addmi
in the directory was checked against the alphabetical list of streets t;
arrive at the tnuer of students attending Colonel White and living
as i the optional area. Black students were identified from tho composch
It was found that 6 lived in the optional area, 2 lived at Shawen As
and 3 lived in the Colonel White only district,
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Racial composition of Roosevelt High School, 1963:
White ,,, . 5,5%
Black . - .. 94.5%

COLONEL WHITE HIGH SCHOOL
Students from Roosevelt-ColoneI White Optional Area

Enrolled at Colonel White, 1963-64

Seniors ... 49
Junior s - - 87
Sophomores . 95
Freshmen -. 136

Total: . 367

From cxmposite class photographs 6 of the black students atColonel White in 1963 were from the optional area.
Source: Colonel White Student Directory, 19634.
Racial Composition of Colonel White High School, 1963-64,9&9 white, 1.1% black. Racial Composition of RooseveltHigh School, 1963-64, 94.5% black, 5.5, white.

In the senior class picture of 1963, there are three white studentswho wt~xe attending from the optional area between Roosevelt andClond Whiter Donna (Crager, 605 Ferguson Avenue; Larry Glascow181 NV. Riverview; and Jeny Porter, 104 Salem Avenue. The number4 whites in the senior class of succeeding years is: 1964 . 91965. 19 6 . 3' nd 1907 0
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OPTIONAL AREA ROOSEVELT-COLONEL WHITE
STUDENTS ATTENDING COLONEL WHITE

zdcudents Living in
Optional Area

Blacks Whites

1957-58 Information impossible to obtain under time
1958-59 limitations; no student directories available.

The following information obtained from student directories

and teachers.

1959-60
1960-61
1961-62
1963-64
1968-69
1969-70
1970-71

ROG:mh

188
286
306
366
407
354
373

2
2
2
6

216
245
298

186
284
304
360
191
109
75

KY

Year

S

f

r

e5.
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DESTINATION OF HAWTHORNE EIGHTH GRADERS
RESIDING IN COLONEL WHITE - KISER OPTIONAL

AREA

To To To
Col. White Kiser Other

1962-63 15 6
1963-64 21 2
1964-65 22 18
1965-66 not determined not determined
1966-67 not determined not determined
1967-68 14 27 0
1968-69 7 16 4 (Patterson)
1969-70 1 24 5 (Patterson)
1970-71 5 15 2 (Patterson)
1971-72 0 20 4 (Patterson)

All students are white

SOURCE: Hawthorne School, High School Destination Reo-
ord Book
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OPTIONAL AREA (4040-4471 Little Richmond Road)
Fairview-Roth

Students Attending Fairview

Year
1965-66
1966-67
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73

Blacks
0
0
0
0

0
0
0

Whites
0
0
0
0
0
0
2
1

Source: Norm Feuer, Principal

Students Attending Roth

1965-66
1966-67
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

Source: William Scott, Principal

ji
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Total
0
0
0
0
0
0
2
1

0
0
0
0
0
0
0
0

I,
T]
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GUIDELINES FOR FREEDOM OF ENROLLMENT
DAYTON PUBLIC SCHOOLS

The Freedom of Enrollment Program is available to any
student residing within the Dayton Public School District. This
Enrollment Policy became effective September 1969. The pro-
visions of Freedom of Enrollment are:

No student will be moved from the regular school unless
the student and parent request a transfer.
Transfer requests will be honored only if the requested
school has available classroom space.
Students who cannot obtain a required course in the
school of attendance will be given priority for transferring
to a school where that course is offered.
Transfers other than for special courses, must improve
the racial balance in the receiving school.
Any two students or numerically equal groups can ex-
change places if the exchange improves the racial balance
in the receiving schools.
Transfer to another school within the city may be made
at the beginning of a semester. The student agrees to
attend the receiving school for the entire school year,
provide his own transportation, and adhere to standards
and regulations of the receiving school.

I. PROCEDURES PRIOR TO SUBMITING APPLICA-
TIONS TO THE DEPARTMENT OF PUPIL PERSONNEL

An application for transfer may be obtained from and
submitted to the principal of the home school district.
All requests for transfer shall be forwarded by the prin-
cipal to the Department of Pupil Personnel for action,
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The principal or a designated person should explain the
provisions of Freedom of Enrollment to students or par-
ents (as stated above).

All applications are dated when received by Pupil Per.
sonnel to establish priority when classrooms are closed
due to increased enrollment.

Parents or guardians should be encouraged to sign appli-
cation in the presence of a school official to verify approval
of transfer.

The principal of the sending school must sign the ap.
plication. The signature of the principal denotes the
student is in good standing (attendance, conduct and
achievement) and is being recommended for transfer.

If a student is requesting a specific subject which is not
offered in his home school of attendance, a check should

be made by the sending school to determine if desired

subject is being offered.

PLAINTIFFS' EXHIBIT 16C

February 28, 1972

Mr. William Stover
Principal
Kiser High School
Dayton, Ohio

Dear Mr. Stover:

Thank you very much for your letter of February 22 con-

cerning Freedom of Enrollment transferees to your school at

the beginning of the second semester.
I like your suggestion concerning the possibility of an orien-

tation program for Freedom of Enrollment students going into
a new school. Through a copy of this letter to Mr. Carroll, I
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will ask that he investigate such a procedure so that a smoother
transition may be made by some of the students in the future.

As you are aware, the assignment of students under Freedom
of Enrollment is based upon either the criterion of a special
course not offered in the home school, or improvement of the
racial balance in the receiving school. Additionally, however,
it is necessary for the principal of the home school to certify
that the student in question is in good standing. It seems to
me that this is a professional responsibility placed upon the
school principal and that it should not be necessary for central
office personnel to review the record of every applicant. Con-
sequently, I think that perhaps high school principals should
discuss among themselves just what criteria should be used
to define "good standing" and adopt guidelines that Mr. Car-
roll's office could follow. I should be most happy to discuss
this matter further with you or with the principals themselves.

As to the matter of athletic eligibility, I think the sad fact
is that we have learned from this experience. I cannot go
along with the idea of declaring a student ineligible for one
year from the date of his transfer since the Freedom of Enroll-
ment policy itself is designed to encourage transfer. How-
ever, I do feel that a student participating in inter-scholastic
activities in basketball, wrestling and gymnastics who transfers
at mid-year should lose his eligibility in that sport for the re-
mainder of that year. I have communicated my feeling about
this to Mr. Marquardt and hope that I may be invited to the
next Athletic Board of Control meeting when this particular
problem is discussed.

Thanks for your letter. I certainly appreciate your ideas
and comments.

Sincerely,
William H. Goff

WHG:jac
cc: Mr. Herbert Carroll

Mr. David Carter
Mr. William Marquardt
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(LETTERHEAD OF THE DAYTON PUBLIC SCHOOLS}

May 18, 1970

Dear Parents:

As yoa know, last September individual transfers were

authorized from Roth High School to several other high schools

in the Dayton district as a result of physical assault and in

timidation in the Roth area. Since that time, the situation he

improved substantially to the point that the physical safety

of students is reasonably secure.

This letter is to advise you that it will now be necessary for

your son or daughter to attend Roth Hligh School for the 19%
71 school year. At the end of school in June, transfers Nill
be issued and records forwarded to Roth from the school which

the student now attends,
If you have any questions about this move, please feel free

to contact me at the Board of Education, 461-3850.

Sincerely yours, 9

/s/ WILLIAM H. GOFF
WHG/c f

Emergency Transfers from Roth

NAME GRADE SCHOOL ASSIGNED

Brickles, John 9 Meadowdale High

Combs, Gary 9 Spec. Stivers High
Crowley, Loyc 9 Stivers High

Davis, Marvin 10 Stivers High

Day, Stephen 9 Meadowdale High

Dennison, Catherine 9 Stivers High

Mi



)ennison, Steven
Howard Billy
Howard, David
Howard, Larry
Howard, Nadine
Humphrey, Raymond
jones, Linda
McPherson, Gerald
Metcalf, Steven
Noe, Dwight
Ongell, James
Pelfrey, Brenda
hder, Larry
Rogers, Darlene
Spencer, Amos
Smith, Bernie
Warner, Susan
Wilson Charles
Wilson, Deloris
Jones, Archie
Fielder, Robert
Fielder, Beverly
Maiden, Jerry
Maiden, Robert
Hutchinson, Larry
PIilbeck, Paul
Partridge, James
Flemons, Billy M
Joiner, Joy Sue
Ziegler, Darlene Sue
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9 Stivers High
12 Fairview High
9 Fairviow High

10 Fairview High
10 Fairview High
9 Meadowd ale High
9 Meadowdale High

10 Meadowdale High
9 Stivers High

10 Belmont High
11 Stivers High
12 Stivers High
10 Meadowdale High
9 Kiser High

11 Meadawdale High
9 Meadowdale High

11 Kiser
9 Meadowdale High

11 Fairview High
11 \Meadowdale High
10 Stivers high
9 Stivers High
S Drexel
9 Stivers High

9 Spec. Meadowdale High,
11 Meadowdale High
$ Cardendale
9 Meadowdale High
9 Kiser High
9 Kiser High

2:
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October 3, 1960

Mr. Arne Hohbo
Principal, Roosevelt High School

Dayton, Ohio

Dear Mr. Holmbo:

A limited number of Negro children from Prince Edward

County, Virginia, have been brought to Dayton and placed

in foster homes in order that their education may be con-

tinued. We have agreed to accept approximately ten of these

students in the Dayton schools for the coming year tuition

free. Three of these students are now enrolled in Roosevelt

High School and their names are at the bottom of this letter.

I am enclosing a copy of a letter from the American Friends

Service Committee giving additional information relative to

this project. Possibly other members of your administrative

staff should have an opportunity to read this letter.

Very truly yours,

B. H. Armstrong
Director of Pupil Personnel

BHA:tr
2 Enclosures

Walter Barksdale, 2033 Howell Avenue, Dayton 7, Ohio,

Charlie Bolden, 3610 Lakeside Drive, Dayton 8, Ohio,

Willie Bolden, 925 Eleanor Avenue, Dayton 8, Ohio.

II

y
z

i

r
i

j

i

d

1

f

I

4 a
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October 4, 1960
Mr. Robert P. Smart
Principal, Nettie Lee Roth High School
Dayton, Ohio

Dear Mr. Smart:

A limited number of Negro children from Prince Edward
County, Virginia, have been brought to Dayton and placed in
foster homes in order that their education may be continued.
We have agreed to accept approximately ten of these students
in the Dayton schools for the coming year tuition free. Two
of these students are now enrolled in Roth High School and
their names are at the bottom of this letter.

I am enclosing the copy of a letter from the American
Friends Service Committee giving additional information rela-
tive to this project. Possibly other members of your admin-
istrative staff should have an opportunity to read this letter.

Very truly yours,

B. H. Armstrong
Director of Pupil Personnel

BHA:tr
Enclosure

Anna Barksdale, 805 Walton Avenue, Dayton 17, Ohio
Mattie Paige, 4180 Sylvan Drive, Dayton 17, Ohio
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August 19, 1970

Mr. Chester Gooding, Principal
Stivers High School
Dayton, Ohio

Dear Mr. Gooding:

Your concern about four students formerly from the Dunbar

area has been duly noted and their records have been reviewed,

It would appear that four students, Darlene Arnold, David Ar-

nold, Darlene Claybourne, and Michael Jamison should not

be returned to Stivers High School on the basis of poor atten-

dance and behavior and failure in classroom work.

I shall ask Mr. Hart, Visiting Teacher, to process the two

boys for assignment to the Continuing Education Program.

Placement of Darlene Claybourne and Darlene Arnold will

have to await a parent conference.

Sincerely yours,

William H. Goff

WHG/cf

cc - Mr. George Findley, Principal, Dunbar High School

Mr. Denis Hart, Visiting Teacher



NAME

Y

Tomlin, Lion
Mann, Steve
Thomas, Patri
Casey, Guy
Tucker, Harol
Cooper, Darle
Cooper, David
Hill, Peter
Mattison, Ran
Robinson, Ray
Miller, Lee
Jamison, Mich
Kimbrough, H
Bryant, Donal
Perdue, Diane
Boyd, Donald
Anderson, Deb
Jones, Rudolph
Claybourne, C
Claybourne, G
Claybourne, D
Porter, Richard
Austin, Ronald
Knox, Curtis
Knox, Wayne
Roberts, Delore
Bush, Charles
Bush, Theresa.
Mock, Edward
Sanders, Diane
Turner, Lenore
Broyles, Junette
Mack, James
Mack, Tyrone

L ASSIGNED
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Emergency Transfers from Stivers

GRADE SCHOO

el Dunbar
9 Dunbar

cia 9 Dunbar
9 Dunbar

d 9 Dunbar;
ne 9 Dunbar]

9 Dunbar]
9 Dunbar]

dall 9 Dunbar
mond 9 Dunbar

9 Dunbar
ael 9 Dunbar
elen 9 Dunbar
1 9 spec. Dunbar

9 Dunbar H
9 Dunbar H

ra 9 Dunbar H
V. 9 Dunbar H

assandra 12 Dunbar H
Uy 10 Dunbar H
arlene 9 Dunbar H

9 Dunbar H
9 Dunbar H

11 Dunbar H
9 DunbarH

s 9 Dunbar H
9 Dunbar H
9 Dunbar H

9 spec. Dunbar H
9 Dunbar H
9 Dunbar Hi
9 Roosevelt
9 Roosevelt

9oseel 1

Eiigh

I R

High
High
High
High
High
High
High
High
High
High
High
High
High
High
igh

High
High
Sigh
High
High
High
igh
igh
igh
igh
igh
igh
igh
igh
igh
igh
High
High
High

9 Roosevelt
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March 5 1956

Mr. Walter E. Stebbins
Superintendent, Mad River Township Schools
Mad River Elementary School

1830 Harshman Road

Dayton 4, Ohio

Dear Mr. Stebbins:

In our recent phone conversation, I believe you advised me

that you had approximately one hundred forty-two (142) 8th
grade pupils to be served in the Dayton Public Schools in the

9th grade this fall at Stivers or Wilbur Wright. Sixty-two (62)
of these pupils are now in your Page Manor School and eighty
(80) are in Harshman and Overlook. We suggest that these
pupils be divided between Stivers and Wilbur Wright accord-
ing to the policy used in September, 1955. This would mean
the sixty-two (62) Page Manor pupils would attend Stivers and

the eighty (80) Harshman and Overlook pupils would attend
Wilbur Wright.

It is our understanding that these pupils will attend high
school in Dayton only next year, and that they will return to

your new Mad River High School in September, 1957.

Very truly yours,

B. H. Armstrong
Director of Pupil Personnel

BHA~tr r

cc: Mr. Holmes, Wilbur Wright High School
Mr. Carpenter, Stivers High School
Mr. Royer
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March 5, 1956

RE: William Aldrich
Mr. F. F. Carpenter
Principal, Stivers High School
Dayton, Ohio

Dear Mr. Carpenter:

The above-named pupil is a tuition case and prior to enter-
ing Stivers he attended Belmont Elementary School as a tuition
pupil since the beginning of the 5th grade. He will continue
next fall as a tuition pupil in the Dayton schools and may,
therefore, attend the new Belmont High School.

Very truly yours,

B. H. Armstrong
Director of Pupil Personnel

BHA:tr
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August 29, 1962

Mr. Lloyd G. Phillips
Principal Dunbar High School
Dayton, Ohio

Dear Mr. Phillips:

Pupils living in the country or rural area in the southern

part of Highview district are provided transportation to ele-

mentary and high school. Last year there were only approx-
imately six high school students living in this area to be

transported to Roosevelt and in order to avoid the use of one

high school bus for only six pupils, Roosevelt High School

rearranged the schedules of these six pupils giving them a

Study Hall the first period. This made it possible for the

one elementary bus running in this Highview area to pick up

both elementary and high school pupils; drop the elementary

pupils off at Highview and take the high school pupils on to

Roosevelt arriving at Roosevelt sometime during the first

period. There was no problem in the afternoon of course

since the high school is out earlier than elementary. The

one bus would first pick up the high school students at Roose-

velt at 3:00 o'clock and go by Highview and pick up the
elementary.

Now that the Highview district is in Dunbar, we would

like to continue this same plan providing there are not too

many high school pupils and of course assuming that their

schedules can be arranged as last year. I do not have the

names of the high school pupils in this area who will be

entering Dunbar this fall. Possibly Mrs. Sharp may know

or soon after school opens we will learn who they are.

Very truly yours,

B. H. Armstrong
Director of Pupil Personnel

BHA:ev
cc - Mrs. Sharp, Highview Elementary School

.jA
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1972-73 TRANSFERS BETWEEN SCHOOLS
1] Freedom of Enrollment

Approvals
Whites

23 Approved
22 to white schools

1 from parochial school to school 54.6% black

Blacks
460 Approved

1 to black school
459 to white schools

2] Disciplinary Transfers

Blacks
Black to black 6
Black to white 2

Whites
White to white 3
Mixed to white

Source: D.P.S. Unit Directors and Student Relations De-
partment
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1972-73 OTHER TRANSFERS BETWEEN SCHOOLS

3] Hardship and Emergency Transfers

260 Blacks

Black to black 157
White to black 3
Black to white 73
White to white 12
Mixed to white 5

Mixed to black 8
Black to mixed 2

104 Whites
White to white 71
Black to white 6

Mixed to white 17

Mixed to black 0

White to mixed 8
White to black 2

41 Special Education Transfers

117 Blacks
Black to black 91

White to black 7

Black to white 4
White to white 15

Mixed to white -

Mixed to black -

Black to mixed -

12
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67 Whites
White to white 61
Black to white -.

Mixed to white -
Mixed to black 5
White to mixed 1
White to black -

Source: D.P.S. Unit Directors
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INTEGRATION - DAYTON PUBLIC SCHOOLS

August 1, 1963

Twelve years ago the Dayton Public Schools started a slow

and gradual integration of the faculties of the Dayton schools,

both elementary and high schools. Although complete in-

tegration is far from achieved, significant progress has been

made. The program of teacher integration has progressed with

a minimum of controversy. Negro teachers assigned to schools

located in white areas have been most cordially received. Many

4 competent Negro teachers hesitate to accept assignments in

white neighborhoods. The assignment of strong white teachers

to schools in Negro communities is more difficult, not because

such teachers are intolerant or prejudiced, but because they

feel that they have never hac experience in such situations

and might feel "out of place." The white teachers who have

accepted these assignments find the experience stimulating and

interesting and seldom ask for transfers. Regardless of dif-

ficulties, substantial progress has been made.

To assign Negro teachers to white neighborhoods or white

teachers to Negro communities against their wishes would

be impractical. The supply of competent teachers is such

that they may find employment in other school systems.

With regard to the integration of pupils in the Dayton

schools, during the past decade nothing has ever been done

to deliberately segregate pupils. On the other hand, an

attempt was made several years ago to promote integration

of pupils by building new schools and additions on the fringe

of Negro areas so that such schools could serve both races.

Soon after construction of these buildings the composition of

the entire area became predominately Negro and the area

became as nearly segregated as before. Recently the old

Dunbar High School which was for all practical purposes a

Negro high school serving the entire city was replaced by
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the new Dunbar High School with definite boundaries. Al-
though the Negro population is concentrated on the west
side, it is true that there are some white pupils attending
every school in the city with the exception of Wogaman
School and some Negro pupils attending 45 of the 66 schools
of the city. The Dayton Night School, attended by adults, is
completely integrated.

School Boundaries

The entire Dayton City School District is divided into high
school and elementary school districts and boundary lines are
established and strictly enforced. In other words, pupils must
attend the school that serves the area in which they live. The
following criteria determine the establishment of school
boundaries:

1. Capacity of the school building

2. Present number of pupils to be served and anticipated
growth or decline of the pupil population area

3. Accessibility and distance - avoiding extreme hazards
if possible

Due to difference in building capacity and number of pupils
within the vicinity to be served, it is not always possible to
set up boundaries so that pupils may attend the closest school.
The additional distance some pupils must travel is never very
great.

From time to time it becomes necessary to change bound-
aries in order to avoid over-crowding some buildings.

No other consideration than those enumerated above have
entered into the establishment of boundary lines.

Employment Practices
Teaching Positions

The personnel department of the Daytion schools is charged
with the responsibility to recommend for teaching positions the
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most competent people they can discover by visitation of col-
leges and universities and from applications. No considera-
tion is given to such factors as marriage, residence, race, or
religion. The employment officials have been almost com-
pletely free from pressures of any kind to recommend em.
ployment except on the basis of merit.

It should be kept in mind that in these days of teacher
shortage, the personnel department does not always have as

wide a choice of applicants as they would like, but with this
limitation, the department has over the years succeeded re-

markably well in staffing the schools with teachers who are
considerably above average in ability.

Because it is widely known that Dayton employs Negro
teachers and because teachers' salaries are higher than in the

southern states, the personnel department has a large number

of Negro applicants. Some of these applicants have been in
the files for several years and it is only natural for such ap.
plicants to conclude that some factor other than merit is pre-

venting their employment. The same is true of a number of
white teachers but to a lesser extent.

Procedures are as follows:

1. Any person who can qualify for a four year provisional,

2.

3.

eight year professional or permanent Ohio certificate
may apply

Any applicant may secure an interview

The following credentials are considered:

a. College transcript and graduate record
b. Recommendations of college professors

c. Character references
d. Evaluation of student teaching
e. Evaluation of principals' statements, if substitute

teaching has been involved
f. Recommendations on previous teaching experience

g. Recommendations on previous work experiences
h. Evaluation of group leadership experiences such as
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scout leadership, camp direction, 4H Club sponsor-
ship, playground supervision, etc.

i. Summary evaluation of interview records

After all factors are considered, the most important factor
s the teaching personality. This must eventually be a mat-

ter of subjective judgment of the employing officer. Final ap-
pointments are recommended by the Superintendent of Schools
to the Board of Education.

Employment of Non-Certified Employees - Custodians, Clerks,
Cafeteria Employes

The same point of view governing the employment of teach-
ers applies to all other categories of employees. Attention is
focused on merit and nothing else. Race, religion or other
extraneous considerations are not a condition of employment.

Student Teachers

The Dayton schools cooperate with a number of teacher-
training institutions by providing opportunity for teachers intraining to fulfill the requirement for practice teaching. The
arrangement is beneficial both to the trainee and the Dayton
schools. Such teachers are assigned to schools without ref-erence to race.

Substitute Teachers

It is not difficult for a teacher to be placed on the substitute
list, providing he meets the legal certification requirements.
The amount of work that a substitute teacher receives dependsupon the absence of regular reachers and the ratings the sub-stitute receives from principals. If a number of ratings arepoor, the substitute is dropped from the list. Substitutes aresent to all schools without regard to race. Principals, at times,ask for specific substitutes and these requests are given con-sideration. During the school year 1962-63, both white and
Negro substitutes were sent to every school in the city.
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white and Negro pupils and teachers.
are based upon a questionnaire sent
July, 1963. The are estimates.

Total Enrollment-June, 1963 5

High School Enrollment

Elementary Enrollment

Total Employees
- All Categories

Teaching and Professional
Personnel

Operational Employees -

Building
Clerical
Crafts - Plumbers, Carpenters,

Bricklayers, Painters, etc.

Food Service

6,608
.3,433
43,175

The figures here given
to school principals in

Per Cent
White Negro Negro

42,230 14,378 25.4

9,842 3,591 26.7

32,388 10,787 34,9

2,908 2,555

2,353 1,875

307 159
123 114

39
86

39
68

653 22.5

478 20.3

148 48.2
9 7.3

0
18

0
201

Negro teachers are members of the faculties of all Dayton

high schools and the Dayton Night School. Negro teachers

are members of the faculties of 57 of the 66 schools of the

city. Although there are some Negro pupils attending 45 of the

66 schools, the great majority of Negro pupils attend the

schools which serve the so called west side which is heavily

populated by Negroes. The enrollment of such schools as Mac-
Farlane, Wogaman, Carlson, Miami Chapel, Louise Troy,

Jackson Elementary, Jackson Primary, Whittier, Weaver, Ir-

ving, Westwood, Grace Greene, Roosevelt and Dunbar is

predominately Negro. In these schools the number of white

and Negro teachers is as follows:

180-Ex.
Plaintiffs' Exhibit 19

Numbers of Negro and White Teachers and Pupils

The school system keeps no statistics on the numbers of
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Negro Teachers
MacFarlane 48
Wogaman 40
Carlson 12
Miami Chapel 33
Louise Troy 22
Jackson Elem. 25
Jackson Pri. 12
Whittier 17
Weaver 34
Irving 19

Westwood 22
Grace Greene 12
Roosevelt 22
Dunbar 44

White Teachers
2

1
4
5
1

12
7

20
14

19
46
18
60
6

Buildings, Equipment, Supplies
The location of all new buildings and additions has beenbased upon surveys of pupil population and availability ofsuitable sites. No other factor has ever been considered.Standards governing the quality and facilities of new schoolconstruction have been uniform throughout the city. Standardsregarding equipment, supplies, class size and instruction havealso been uniformly applied.
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Policy Regarding Integration

The Board of Education is opposed to racial segregation
in the Dayton Public Schools. It is the policy of the Board

of Education to continue and enlarge gradually the program
of integration of the educational staff with the objective of

having on' the educational staff approximately the same pr
portion of negro teachers as there are negro pupils in t&
Dayton schools.

The school administration will make every effort to in-

troduce some white teachers in schools in negro areas tht
are now staffed by negroes, but it will not attempt to fom)
white teachers, against their will, into these positions.

The administration will continue to introduce negro teach
ers, gradually, into schools having mixed or white population
when there is evidence that such communities are ready k
accept negro teachers.

The Board of Education does not consider a school to k
segregated when the school district, which the school sere,

contains children of only one race. Because attendance 
Dunbar High School, in the 9, 10, 11, and 12 grades, is vohr
tary, the Board of Education does not consider Dunbar 1Hi
School to be a segregated school.

ROBERT B. FRENCH,
Superintendent of Schools

K'
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SOME FACTS AND FIGURES REGARDINGINTEGRATION FOR BOARD OF EDUCATION
DISCUSSION AT LUNCHEON MEETING

December 2, 1954
All elementary schools have definite boundaries and chil-dren are obliged to attend the school which serves the areain w which they reside. The police of transfers from one schoolto another was abolished tNN o years ago when the boundariesof severe westside elementary schools were shrunken per-nutting a larger number of Negro children to attend mixedschools. The policy of no transfers was not retroactive. (i. e.If a child had permission to attend a mixed school before theriling became effective, he can continue to attend this schoolfor his elementary education.)

Dunbar High School has no boundary lines. Theoretically,arv child in the city an elect Dunbar, but, ractically, onlyNo ro hilrenattnd.The staff is completely ne gro, exceptfor Driver Training teachers. Children who attend the highschool grades at Dunbar do so by choice, A Negro child candhvays attend the high school which serves his area.The schools keep no records of racial identification, but theschool census taken last May, 1954, enumerated 8,295 negrchlldr-en between the ages of 5 and 17, which is 15.7% of thetotal number of children enumerated between the ages of 5mid 17, The school enrollment of negro children would bekIm than due to the fact that11( mro families that White families do not send their childrento kindergarten1 dad there is aalarVavs t agrdo-u tunomg older negro children. a larger drop-out rate
4t the present time we employ 168 negro teachers out of

l teachmg positions, which is 10-6. hi September1 h first negro teacher was placed in a mixed school -

h
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Weaver School. At the present time we have 17 negro teachers

assigned to mixed or all-white schools. In addition, we have

at the present time 8 white teachers working in all-negro

schools - 3 on a full-time basis and 5 on a part-time basis.

The following elementary schools having mixed or all white

population have negro teachrs:

Edison (4) Emerson (1) Weaver (3)

Jackson (3) McKinley (1) Whittier (1)

Highview (1) Washington (1) Van Cleve (1)

Webster (1)

About two years ago we announced a policy of attempting

to introduce white teachers in our schools having negro popula.

tion. We have not been too successful in this regard and

at the present time have only 8 full or part-time teachers in

these situations. There is a reluctance on the part of white

teachers to accept assignments in westside schools and up

to the present time we have not attempted to use any pres,

sure to force teachers to accept such assignments. The problem

of introducting white teachers in negro schools is more clif-

ficult than the problem of introducing negro teachers into

white situations. There are several all-white schools which

in the near future will be ready to receive a negro teacher.

The policy of sending negro children from Shawen Acres

to Garfield School was discontinued this September and these

children now attend Van Cleve, Brown, Loos and Shiloh

schools.

ROBERT B. FRENCH,
Superintendent of Schools

~i
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October 10, 1956
PORT ON PROGRESS TOWARD STAFF

TEGRATION DAYTON PUBLIC SCHOOLS
The first Negro teacher pleaced in school and classroom

with both Negro and white pupils was in September 1951.The teacher was Mrs. Willeta Weatherford, then Miss Willeta
Chavous.

In September 1952 we had 7 teachers so placed, in 1953there were 11. By 1954 we had 18 persons so employed, by1955 there were 32, and this year there are 53 Negro teachersteaching in schools which are attended by pupils of bothraces or by all white pupils.
The schools and number of Negro teachers are as follows:

Brown
Central
Edison
Emerson
Greene
Grant
Highview
Irving
Jackson
Van Cleve
Washington
Weaver
Whittier
Orville Wright
McKinley
Stivers
Roosevelt
Fairview
Wilbur Wright

Total

41
4
1
1
1
5
4
7%'

1
2

13
5
1
1
1
2
1
1

53i
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In addition 12 white teachers teach all or part time in

schools attended only by Negro pupils as follows:

Dunbar 3 part time

Garfield 2 part time

Miami Chapel 3 full time
4 part time

Wogaman 1 part time

32 new Negro teachers were employed this year.

In all 838 teachers are working in a school staff at present

which has some degree of racial integration.

Iz
I

.E1
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STAFF INTEGRATION
AUGUST 1964

POLICY

Beginning in 1951, by policy of the Board of Education, webegan staff integration in the Dayton Public Schools. Fromthat first year when one Negro teacher taught an integratedgroup of students, the program has moved regularly and steadi-ly, growing each year. It is the policy of the Dayton schools tocontinue this policy, not to increase it in response to pressureso minority groups, majority groups, or law enforcement agen-cies, but to continue our policy of employment on meritbecause percentages have now reached a place where theyshould be ignored completely.

EMPLOYMENT:

Employment for 1964-65 is not complete, therefore anpresent figures cannot be final. To date 69 Negro teacher
have been employed. This figure represents 27% of all employ-ments and will bring the percentage of Negro professionalemployees from 20.3% at the start of last year, to aproxilately 21.4% for 1964-65 with a total of 511. Inso app
this figure represents progress. In other cases it does not. Inmore cases than in other recent years excellent white can-ch ddates have refusd positions in the city because of fear ofplacement in predominantly Negro schools. This is not al-ways because of personal prejudices, but because of tenson a
and rioting in other cities which they fear will s edons
city. It is also because of the e a r spread to our

open'hh great number of teachingopenings m the suburbs. Integration of staffs cannot long con-

nue sn our urbunless greater effort is made toie gae st ff in o r s b r s. n som e cases this year w e feelwe have been compelled to accept less desirable and less
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qualified candidates than could have been employed under

other conditions.

ASSIGNMENT:

It is now possible to assign Negro teachers to any school.

We have never transferred white teachers away from a school

to make staff integration possible, but have added Negro teadi

ers as openings occurred. It appears now that unless late

openings occur, we will have 14 elementary schools with no

full-time Negro teachers on their staffs. However, several

of these 14 schools will have Negro traveling teachers; Art,

Music, Physical Education, Home Economics, or Industrial

Arts teachers. Often traveling teachers are the best possible

integrationists. A regidar classroom teacher contacts only 3

students, but a music or art teacher assigned only three day

to a building each week contacts hundreds of children. A

complete report in this area cannot be available itil late

September.

PROMOTION:

Of the 141 persons taking the promotional examination sine

the start of this examination given by N.T.E. of Princeto.

N.J. each March, 17 Negro teachers have taken the tests. Nine

have passed the test with scores above the cut-off scomrt

Of the nine, six have already been promoted and only thre

eligible candidates remain. At this point we could be justly ac

caused of discriminating against white candidates for pronm

tion, if promotions were based solely on test scores, which the

are not.
Since the report of 1963 we have appointed a Negro pria

cipal, an assistant principal, and a teacher consultant on tk

administrative staff, Of seven administrative and promotion

positions. three have been filled by Negro candidates.

vI.~
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SCHOOLS
PREDOMINANTLY WHITE

- No Negro
Students/Teachers

Allen
Belmont Elementary
Brown
Cleveland
Fairport
Fr. McKinley
Hawthorne
Hickorydale
Lewton
Loos
Horace Mann
Shiloh

- SCHOOLS
PREDOMINANTLY NEGRO

- No White
Students/Teachers

All have traveling teachers
in instrumental music, vocal
music, art, physical education,
industrial arts, home econom-
ics.

Of 67 schools 12 which are predominany white, have no
Negro teachers. All predominantly Negro or all Negro schools
have some white staff personnel.

New Employments 1964-65: 73 Negro of 267 or 27.3%.
Training:
The 14 elementary schools which
in student body were studied as to
of teachers,. Results were indicated

Training.

are predominanty Negro
training and qualification
as follows:

Less than
PhD M.A. or M.E. AB. or B., S. Degree Temporary
1 76 343 26 0

Percentage in each category:
,0(4 .17 .82

Average percentage of all elementary
teachers:

.055

,07+

I
II ~~'-~;.........~ I
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NUMBER OF TEACHERS BY RACE AND

% OF NEGRO TEACHERS

1967-68 1968-69

School White Negro Negro White Negro Negro

Jane Addams 21 4 16.0% 20 6 23.1%

Allen 23 1 4.2 24 1 4.0

Belle Haven 39 1 2.5 43 2 4.4

Belmont Elem. 26 0 0.0 26 1 3.7

E. J. Brown 39 0 0.0 44 1 2.2

Carlson 0 16 100.0 4 21 84.0

Cleveland 41 0 0.0 44 1 2.2

Cornell Heights 27 2 6.9 31 3 8.8

Drexel 22.5 2 8.2 24 2 7.7

Eastmont 33 1 3.0 36 1 2.7

Edison 10 22 68.8 2 16 88.9

Emerson 31 3 8.8 39 4 9.3

Fairport 26 1 3.7 32 2 5.9

Fairview Elem. 26 1 3.7 32 2 5.9

Fort McKinley 15 1 6.7 17 1 5.6

Frankin 31 0 0.0 36 1 2.7

Gardendale 8 4 33.3 8 -3 27.3

Gettysburg 21 1 4.5 25 1 3.9

Grant 29 1 3.3 30 2 6.3

Greene 7 18 72.0 5 21 80.8

Hawthorne 11 0 0.0 12 0 0.0

Hickorydale 17 0 0.0 22 0 0.0

Highview 9 21 70.0 15 21 58.3

Huffman 33 4 10.8 38 3 7.3

Irving 10 21.5 68.3 9 26 74.3

Jackson Primary 4 -4 85.7 4 19 82.6

Jackson Elem. 5 33 86.8 6 33 84.6

Jefferson Primary 19 3 13.6 14 9 39.1

:1
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1967-68

Scho

G

d..

Jefferson Elemy.
Kemp
Lewton
Lincoln
Longfellow
Loos
MacFarlane
Horace Mann
McGuffey
McNary
Meadowdale Elem.
Louise Troy
Miami Chapel
Patterson Elem.
Residence Park

Primary
Residence Park

Elem.
Ruskin
Shiloh
Shoup Mill
Valerie Drive
Van Cleve
Washington
Weaver
Webster
Westwood
Whittier
Wogaman
Orville Wright

Gorman
Kennedy

36
24
21
38
31
24
1

12
32
1

24
0
3

24

4
0
0
1
4
1

47
0
1

17
1

22
27
1

Negro

10.0
0.0
0.0
2.6

11.4
4.0

97.9
0.0
3.0

94.4
4.0

100.0
90.0
4.0

White Negro

36
28
22
42
33
28
1

14
35
3

30
0
4

25

6 10 62.5

11
34
18
11
13
30
22
4

23
18
14
0

28

8
17

19
0
0
0
0
1
3

41
1

43
17
35
0

0
4

63.3
0.0
0.0
0.0
0.0
3.2

12.0
91.1
4.2

70.5
54.8

100.0
0.0

0.0
19.0

8
0
0
1
7
1

48
0
1

19
1

2.0
29
1

Negro

18.2
0.0
0.0
2.3

17.5
3.5

98.0
0.0
2.8

86.4
3.2

100.0
87.9

3.9

5 11 68.8

11
38
19
14
18
33
23
4

28
22
12
1

29

14
17

23
1
0
1
1
1
4

43
0

42
21
40

1

0
6

67.7
2.6
0.0
6.7
5.3
2.9

14.8
89.6
0.0

65.6
63.6
97.6

3.3

0.0
26.1

mini

1968-69

i

y

White Negrool
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1967-68

White Negro Negro

74
5

59.8
36

Meadowdale High 64
Patterson Co-op 40
Roosevelt 44
Roth 23
Stivers 43
Col. White 73
Wilbur Wright 59

3 4.1
56 91.8

2 3.3
1 2.7
4 5.9
0 0.0

51 53R.7
35 603

6 12.2
1 1.4
3 4.8

1968-69

White Negro Negro

82 5 5.8
8 62 88.6

72 5 6.5
44 2 4.4
75 4 5.1
82 3 3.5
36 68 65.4
19 50 72.5
50 3 5.7
80 5 5.9
67 5 7.0

Full-time instruction staff:
1,807.8 White

695.2 Negro (27.8%)

Full-time instructional staff:
1,847.0 White

746.0 Negro (28.8%)

School

Belmont High
Dunbar
Fairview High
Kiser
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[LETTERHEAD OF STATE OF OHIO, DEPARTMENT OF
EDUCATION, COLUMBUS, 43215]

March 20, 1972

Dr. Wayne M. Carle
Superintendent
Dayton City Schools
348 W. 1st Street
Dayton, Ohio 45402

Dear Dr. Carle:

We have received several calls which would appear to be
products out of the rumor mill dealing with possible curtail-
ment of specific staff in the Dayton City Schools. Rumor has
it that the Dayton Board of Education is preparing a cut-
back of personnel working with School-Community Services.

As you know, this office has worked very closely with your
staff in school-community relations over the past few years.
We have tried to be helpful in securing additional funds to
aid in such areas as staff development, community understand-
ing and other matters pertaining to better human relations.
The explosive nature of community emotions in Dayton re-
quires the continuing efforts of your excellent school-communi-
ty services staff.

The Department has had excellent support from the legis-
lature in expanding funds to local districts under Disadvan-
taged Pupil Programs and Municipal Overburden. Priorities
emphasized in our legislative hearings including funding to
assist schools and their communities in human relations ef-
forts. All of us realize that good education is best achieved
in a climate of understanding. This has been the thrust of your
school-community services department.

1k

-- loll WW
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' The privilege of local autonomy is recognized from our

level, and I would be the last to attempt to interfere in local

school goverance. However, there have been so many re-

versals of a negative nature coming out of your district re-

cently until I am forced to take a good hard look at the pri-

ority posture toward the elimination of vital services.

I am requesting that you keep me informed as to any

change in posture which might eliminate services under our

special funding sources. Dayton, as all our districts, has on

file a 441 agreement under Title VI of the Civil Rights Act.

This agreement permits the application for and flow of fed-

eral and special state dollars to guarantee equal educational

opportunity. I would not like to be forced into a position call-

ing for a recommendation of withdrawal or withholding of

funds.

Sincerely,

/s/ ROBERT O. GREER
Assistant Superintendent

Urban Education

ROGmh
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[LETTERHEAD OF TOUCHE ROSS & CO.]

July 11, 1972

Mr. James D. Hart, President
Dayton Board of Education
Dayton, Ohio

Dear Mr. Hart:

We have completed our independent review of the overall
Business Operations of the Dayton School District. As a re-
sult of our detail analysis work, we have developed recom-
mendations which are presented in the enclosed report. These
recommendations provide a basis for direct action by the
School District on major business management matters.

We would like to express our thanks to members of the
Board, the Superintendent and the Administrative staff for
their excellent cooperation throughout the project. Their co-
operation enabled us to develop the recommendations in the
enclosed report.

We have not attempted herein to summarize the accom-
plishments of the school system or the dedication of the
personnel that was noted in our review. To do so would
increase the size of this document beyond manageable pro-
portions. Rather, we have concentrated only on those areas
in which we believe action should be taken.

It is sincerely hoped that this study, together with other
programs and activities by the Board and the Administration,
will enable the School District to make additional progress
toward its main objectives.

Respectfully submitted,

/s/ TOUCHE ROSS $ CQ,
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DAYTON BOARD OF EDUCATION
BUSINESS OPERATIONS REVIEW REPORT

INTRODUCTION

Project Objective

On February 24, 1972, the Dayton Board of Education

voted unanimously to engage Touche Ross & Co. to conduct

4 an independent review of the overall business operations of

the Dayton Public Schools directed toward achieving in-

creased economies where possible and analyzing the alloca-

tion of resources. We were to make recommendations based

upon the results of the review. The study thus involved

a review of the organizational, operational, financial and man-

agerial practices presently employed in the system. It did

not include an evaluation of educational programs nor an

evaluation of individual employees.

Project Approach

The study began in mid-March. During the initial phase

of the project, we conducted interviews with personnel through-

out the school organization, from Board members and the

Superintendent to Department Supervisors and operational

personnel. The purpose of these interviews was to give us an un-

derstanding of both the present and planned future organiza-

tion structure and operational practices. We visited a selected

sample of schools to assure proper understanding of school

} operations. Also we devoted a significant amount of time to

collecting and analyzing data on staffing, work procedures, ac-

4 tivity levels and productivity (where applicable) in each of

the areas reviewed.

We used basically four criteria which we have found rele-

vant in similar situations to assist us in the evaluative process

1. Standards or guidelines established by the State De-

partment of Education.

,Cj
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2. Standards or guidelines established within the Dayton
School District.

3 Comparable operating statistics of other school systems.

4. Sound business practices substantiated by Touche Ross
& Co. experience within similar operations in govern-
ment and business.

The observations and recommendations we have developed
have been reviewed and discussed in detail with the person
or persons responsible and general implementation strategies
have been discussd. In areas where it was not planned for
us to make our all encompassing review, we have noted situ-
ations which warranted further analysis by the School ois-
trict.

The analysis inherent in our study was not and should not
be considered an audit of the operations of the School District.
The conclusions should not be considered as an expression
of an audit opinion under generally accepted auditing stand-
ards.

SUMMARY OF RECOMMENDATIONS

In this section of the report we have summarized our recom-
mendations which represent approximately two millior dol-
lars in potential annual savings plus a one-time savings of
two to three million dollars for the Dayton Board of Educa-
tion. Dollar savings were estimated at 1972 ;expenditure
level. In addition, several recommendations have been made
which do not necessarily result in cost savings but should
increase the effectiveness of the operations of the School
District. Supporting information is provided in the Detail
Section of this report.

A. School Facilities

- Appoint a Study Committee to select schools to be
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phased out and plan the implementation of student

reassignment. The committee's minimum objective

should be to increase the overall elementary and

middle school classroom utilization to 85% by phasing

out nine average size schools or the equivalent

thereof.

Estimated Annual Dollar Savings - $745,000 to

$895,000

Estimated One-Time Dollar Savings - $2,000,000

to $3,000,000

B. Teacher Staffing

- Adopt the practice of using projected average daily

membership (ADM) as the basis for teacher staffing

rather than projected enrollment.

Estimated Annual Dollar Savings - $350,000

- Review staffing levels in schools that have low efficien-

cy in meals per hour of serving labor with the

objective of raising the productivity to the median

value presently achieved by comparable school lunch

programs in other Dayton Schools.

Estimated Dollar Savings - $20,400

- Improve the inventory control, cost reporting and

management information for the food service op-

eration as described in the detail report.

G. Purchasing

Modify the present computer system for inventory

reporting to use more sophisticated inventory con-

t
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trol techniques and to provide exception reporting.High cost items should be implemented firs the
new system.

Revise the warehouse storage space assignments oassure efficient stock picking procedures
Estimated Annual Dollar Savings - $10,000

H Additional Observations

- Review student transportation policy as compared tostate requirements and either revise policy or elimi-nate outside contract through purchase and oper-ation of Board owned buses, saving money in eithercase. The effect of the freedom of enrollment poli-cy was not included in this analysis because it istoo early to predict the effect at this time.
Estimated Annual Dollar Savings - $50,000

Renegotiate the current maintenance contract (withregard to specialization by craft and wage rate as apercent of effective average rate of constructioncraftsmen in the Dayton, Ohio area) or seriously
consider the feasibility of a maintenance contractwith an outside firm.

Continue as a member of the Metropolitan DaytonEducational Cooperative Association (MDECA).

A. SCHOOL FACILITIES
BACKGROUND 

VOver the past several years there has been much discussionregarding the feasibility of closing several elementary schools
Primarily the context of the discussions has been in regard

t o h e a d q u c y f h e f a i l i i e a d h e i s o m o f c o m m i t t i n g

IJJ
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capital expenditures to improve the facilities. Various studies

regarding school facilities have been made, such as: Educa-

tional Facilities Evaluation prepared by the Educational Ad-

ministration and Facilities Unit of the College of Education

of Ohio State University; Report of th Committee of 75

(Buildings and Facilities - Subcommite. IX); the analyses of

Continued Operation of Selected Elementary School Facili-

ties by Mr. Robert Weinman, Executive Director of Manage-

ment Services Department, Dayton City Schools and others.

Current Situation

We have attempted in our study to identify, quantify and

more clearly state what we believe to be one of the major

problems which faces management of the Dayton School Dis-

trict. The basic problem is not simply inadequate facilities

but, in addition, is under-utilization of existing facilities. When

the two problems are considered jointly there is an oppor-

tunity to solve, t: a significant degree, Loth problems with a

mutual solution which is eliminating excess capacity by phas-

ing out those facilities which are inadequate, and would re-

quire major capital expenditures to renovate.

This percentage is actually overstated since schools are es-

sentially closed for three months or an additional one-fourth

of a year. In light of the fact that the enrollment pro-

jections call for a reduction of approximately 5,495 students

in elementary and middle schools by the school year 1975-

76, the utilization rate will drop to seventy percent (70%), if ex-

isting facilities are not phased out. Under-utilization of facili-

ties is definitely important because the School District has an

investment in the buildings which could be at least partially

recovered through other uses of the buildings and property.

Also, the District is incurring annual operating costs which

could be spent in other areas of need, if the buildings which

are not required were phased out.

The annual operating cost on a system-wide basis for ele-

mentary and middle schools that could be saved is approxi-
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mately $140.00 per unit oif student capacity (see Exhibit A-
2). The average size elementary and middle school on a sys-
tem-wide basis has a student capacity of 746 students. Thus,
if one average size elementary school were closed to eliminate
excess classroom capacity, the School District would realize
an annual savings of approximately $105,000. By 1975-76 school
year, the excess capacity will be 12,872 student units. Thus,
in order to achieve 85% utilization by the 1975-76 school year,
nine (9) average size schools of 746 student capacity or the
equivalent thereof must be phased out.

Recommendations

We recommend that a committee be formed to conduct
a study to determine specifically the number of schools to be
phased out of operation, the selection of specific schools to
be closed, the phase out timetable, the student transfer imple-
mentation plan, the redefined school boundaries and the recom-
mended alternative use or disposition of the facility. This
recommended approach of assigning a study group will assure
that this issue receives an appropriate amount of attention
and will assure that the potential annual and one-time savings
are eventually realizes We recommend further that the
study group use 85% utilization of capacity as its overall
minimum objective in dealing with this problem. The study
group should also consider the issue of a twelve month school
year and develop a position paper stating its conclusions.
To assist the study committee we have enclosed a listing
(Exhibit A-3) of the top twenty elementary and middle schools
ranked on the basis of required capital expenditures through
1980.

Benefits

Assuming the study committee achieves the minimum ob-
jective of 85% utilization of classroom space on a system-wide
basis, nine average size schools or their equivalent will "e

a
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phased out, permitting the Dayton School District to realize

a cost reduction of approximately $945,000 ($105,000 X 9) each

year after the selected schools are closed. As a result of re-

defining school boundaries, some students will probably have

to be transported to their new schools. We estimate the in-

creased cost to approximate $50,000 to $200,000 depending

upon the schools selected.
In addition to the annual savings defined above, the capital

expenditures required to renovate the closed buildings will

not have to be expended; thus saving the Dayton School

District an estimated $2,000,000 to $3,000,000, depending upon

the selection of schools to be closed.

ADDITIONAL COMMENTS

We analyzed the high schools' capacity, utilization and cap-

ital expenditure requirements statistics We noted that, overall,

they are utilizing eighty percent (80%) of their classroom

capacity. The projected enrollments call for an increase of

approximately 700 students by the 1975-76 school year which

will increase the utilization rate to eighty-four percent (84%),

which is close to the 85% minimum objective for elementary
and middle schools. However, several additional facts should

be considered by the study committee:

1. The declining enrollment in the elementary and middle

schools will have an impact on the high schools after

the 1975-76 school year.

2. Roosevelt High School has a projected capital expendi-

ture.requirement of $3,581,000 between 1972 and 1980

and has a student capacity of 1,904 students.

3. Kiser High School has a projected capital expenditure

requirement of $583,000 between 1972 and 1980 (sec-

ond only to Roosevelt among the high schools) and

has a student capacity of only 714 which is far below

the normal capacity for a high school.
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It is readily apparent, based upon all of the foregoing data
which we have presented, that phasing out schools and re-
districting school boundaries is a necessity for sound finan-
nancial management of the Dayton School District and one
which requires immediate attention. However, the task as-
signed to the study committee is a very complex problem which
will require detail analysis and careful planning for implemen-
tation. The phasing out of selected schools should take place
over a time period that allows for proper trarAition and imple-
mentation, consistent with timely achievement of benefits. As
a possible target date, it would appear that implemen tion
could begin by September, 1973, if the committee becomes
operational in the near future.

H. ADDITIONAL OBSERVATIONS

TRANSPORTATION

The present policy of the Dayton Board of Education for
transportation of students exceeds the requirements of the
state law as revised in House Bill 475. All data presented
excludes the cost effect of the freedom of enrollment policy
since it cannot be accurately determined at the present time.
The cost of providing the additional service in excess of
the state requirement is approximately $250,000 per year.

The cost benefit of this service should be analyzed to assure
that it is a worthwhile expenditure of funds. If the Dayton
Board of Education were to eliminate only the transporta-
tion of high school students, the cost of transportation would
be reduced approximately $125,000.

Should the Dayton Board of Education decide to continue
operating with the present policy, approximately $50,000 could
be saved by replacing the services purchased from St. John's
Transportation Company through the purchase and operation
of Board owned buses.
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MAINTENANCE

The primary problem facing the Dayton Board of Educa-

tion in the maintenance area is the contract they have with

the Dayton Building and Construction Trades Council, on

behalf of its affiliated local unions. The contract requires

craft specialization (skilled craftsman - plumbers, electricians,

painters, etc.) within a maintenance function where job flexi-

bility is necessary for efficient operation of a staff the size

of Dayton's. Larger school districts can operate efficiently R

with specialized workers due to the number of personnel in-

volved. Also, the contract sets hourly wages at 84% of each

craftsman's journeyman's hourly wage rate in effect in the

Dayton, Ohio area. Considering the fringe benefits the Day-

ton School System provides and the guarantee of working

a full year (which is not true for construction craftsmen), the

cost of maintenance work is the same for the Dayton S;hool

System whether they have their maintenance men perform

the work or they contract for outside services, assuming equal

productivity per hour. Unless better contract terms can be

negotiated, we recommend that the Dayton Board of Educa-

tion request proposals and seriously consider the possibility of

entering into a maintenance contract with an outside firm

Since most problems with maintenance contracts are concerned

with the level of service on emergency calls, the proposals

should stipulate a guaranteed timing on emergency calls

and/or not include an emergency provision, which would be

covered by a small maintenance staff of the Dayton Board

of Education.
* *
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Estimated Errolmcrts - Southwest District

1 6 1 9 6iIr 7 1 .7-ri
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Schools n .- ' .952-5 I 197'-54 1974-5 95- 5.7,J3JV j.-,j i',-'r-v -- - -95 -5

Dunbar 986 781 796 775 759 749 755 769 787 791 806 856 937 991

Roosevelt 2303 2178 2438 2674 2829 2959 3153 3172 3198 3088 3281 3386 3491 36 3

Totals 3289 2959 3234 3449 3588 3708 3908 3941 3985 3879 4087 4242 4428 467L

L1emcntary Rm.s 92?-5 oc R Rnirjd
Schonl~s K 1-8 K 1-8 K 1-8 K 1-8 K 1-8 1-8 1-8 1-8 1-8 K C 0 R K C S.L :

Waps
Drexci
Edison
Cirfield
Greene
Highview
Irving
Jackson
Longfellow
a' idence Park
UIcaver
s"estwood
WIhittier
Wiillard
Ifogaman

101 464
154 828
107 43

95 590
82 391
91. 437

127 6&7
174 775
126 508
114 521
143 845
245 948
136 557
203 981
151 1051

79 481 42 491
150 877 130 908
107 501 ' 95 537
104 600 116 614

92 399 90 405
84 474 79 487

106 664 116 6:0
151 810 146 842
144 535 136 578
114 5's. 91 593
137 845 152 851
181 1044 200 1061
126 595 1'8 600
237 1012 256 1093
144 1059 166 1050

.77 509 (1) 516
131 905 (64) 917
118 563 (51) 595
112 6!.8 (4h) 667
103 11 (38) 448

79 I (30) 510
126 677 7.) 71
154 85 (C6) 839
137 6O. (91) 6.3

12 ? (40) 590
169 C.87 (84) 941
182 1068 (89) 1054
11,1 638 (65) 654
230 1211 (117) 1270
179 1058 (76).1065

496
904
592
661
459
507
679,
864
630
5;'1
9;4

101,8
655

1324
1036

913
609

904
680

998
1096

675
1408

918
644

944
726

1042
1123

736
1601

931
678

984
759

1084
1160

730
1660

1 . 1
2 1
1 2
1 1
1-
11
1 2
S1

1 -
21
21
-2
-2
-2

2 14
3 20
- 16

7 13
- 12

- 15
2 20
- 25

2 13
4 9
5 20
4 ,23
- 15

5 19
3 25

1 1
2 1

1.5 1
1 1
1 1
1

1.5
2
2
1
2
2

1.5
2.5

2

1
1
1
1
1
1
1
2
I
1

2 11
- 27

- 19
2 18
- 13

2

3
3

15
19
28
21
18
30
33
21
46
30

,. ,T IN NOW a

1 8 9 195-60 1960-61 191-6 1926 936 94I' __KZ 1'OSS'i. l Q O. SK
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-8-

1951-52

Addams
Allen

imnont
Prawn
Central

Cleveland
Drexel
Edison
Erirson
Fairview

Ft. herinley
Franklin
Garficld
(ttys burg
U. S. Grant

Grace A. Greene
Hawthorne
Nighvis
iuffrnan
Irving

39.7
34.1
33.2
41.0
32.9 J

33.0
37.2
28,1,
34.0
32.4

48.1
37.1
33.1

37.6

26.2
27.6

29.9
35.3

31.6
38.5
35.2
39 .4
32.4

31.2
33.8
27,1
31.8
34.2

39.6
34.8
32.9
39.9
34.5

24,9
27.2

30.2
37.1

J
1f

28.3
32.1
31.5
35.9
29.8 i

29.1
30.7
25.1
30.41/
32.3

33.5
29.0
30.5
32.6
27.4

29.1 1
30.5
33.2
34.8
32.1

29.9
29.7
26.6
31.5 V
31.9

27.4
27.7
29.3
31.6
30.3

25,4 28.4
27.2 27.3
- 30.1
23 1f 29.1
35.6 J 28.6

J/

Jackson
Jefferson
Kcmp
leuton
Lincoln

32.7
36.6
32.3
33.5
34.4

Longfellow
Lops
}liGuffey
Patt.ern.n
Residence Park

Ruskin
Shiloh
Van Cleve
Wshington
weaver

Webster
Westwood
Whittier
Willard
Woganan

J
J

City-wide Pupil-Teacher Ratios for Above Schools

Includes one or more classes of Special Education or Slow-Learners,

37.91/
36.7
28,0
25.2
33.8

35.0
36.0
31.6
28.4 1/
33.8

31.1;
30.6
27.2
32.8
37.1

33.6
37.3
31.2
32.3
28.4.

33.4

33.3
32.8
31.9
26.7 1
32.6

~ 30.4 /
30,3
30.9
33.7/
32.8

33.2
36.9
35.0
31.7 V
33.3 /1/

33.2

Schools

31.3
32.8
29.4
28.0
28.2

30.8

30.3
29.8
211.3r
33.0

31.3
34.4
29.1
26.5
29.6

30.5
30.6
29.5
27.0
37.1

28.3
29.2
28.1
30.4
26.8

31.9
34.3
30.5
30.3
33.0

30.6

1

J/
J
J

J

28.4
28.6
26.8
32.7
29.3

30.9
30.4
31.6
27.4
31.6

30.1

J

e a

Comparison of Pupil-Teacher Ratios in Dayton' a Elemientary Schools

Elm,

psi d
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Enrollment Estimates of Two Plans for
Redistricting of Westside Schools.

The choice of either of the following plans on their modifica-
tion should be based upon several factors.

1. The resistance of some parents to sending their chil-

dren to school in their district because it is an all negro
school.

2. Additions to Willard and Garfield schools will involve

purchase of improved property.

3. By decreasing the size of the existing districts and
making additions to other schools it will give greater op-
portunity for some parents to move into a district that has
a mixed school.

Plan A.

Leave the districts as they are except for that area between
Willard and Wogaman schools that will be assigned to the
new Elementary school on Danner Ave.,

Plan B.

Decrease the Wogaman district and add to Jackson and
Weaver.

Decrease the Garfield district and add to Edison and Irving.

Since the Willard district is not involved in Plan B. the
problem of additional space is dependent or'y upon the ize
at the new Westside school.
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2
1

19
4

Estimated Needs for 1958
Willard

Kindergarten
Practical Arts
Regular classrooms
Multi-purpose rooms

2
1

29
1

Westside
2
1

17

1

Westside
2
1

31

Conclusions - 14 room addition to the new Westside

10 room addition to the Willard school

1952 Required class-
Regular rooms for 1958

Classrooms Plan A Plan B

Required Class-
rooms for 1960
Plan A Plan B

Totals of Grade Level Rooms

13a
16
20
23
25
20

24
18
22
26
25
29

17
22
25
23
29
32

27
18
22
29
28
30

Estimated Enrollment divided by 35

13a
16
20
23
25
20

25
17
22
26
26
29

17
21
26
22
29
31

28
17
22
29
28
32

20
22
28
23
31
35

20
21
27
23
31
34

Does not include 4 rooms in multi-purpose room

U.
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Present Planned Classrooms

Willard

Garfield
Edison
Irving
Wogaman
Jackson
Weaver

Garfield
Edison
Irving
Wogaman
Jackson
Weaver

Kindergarten
Practical Arts
Regular classrooms
Sub-standard classrooms
Multi-purpose room
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To summarize Plan A, the following additions would be
required:

Garfield

1. 15 room addition at Garfield.
2. Purchase improved property in an area where +he lots

are irregular as to depth.

3. Remove partitions from present multi-purpose room.

Edison 2 room addition
Irving - 2 room addition
Wogaman - 6 room addition
Jackson - 3 room addition
Weaver - 12 room addition

To summarize Plan B, the following additions would be
required.

Garfield - 1. 7 room addition
2. Purchase improved property
3. Remove partitions

Edison - 6 room addition
Irving - 8 room addition
Wogaman - nothing
Jackson - 6 room addition
Weaver -15 room addition
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6414n of ®I0 00
faww tt 0 040 I.0

4tleihtr16 0 0;0 01

39 440 0 0 * 0

6rat 01 0. 6.

N*0th M 0,0 0,0

toto

HtAoffeV0!I 416 00401

OthiOey Ntt 0VA% t 4e 4199O00 .
Vo th .A 0 0 0,0
Total l01R

# r# ~fqt ,nreeager

" ee th tqA~eas, list

at MetWMe Mu Chill t
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213-Ex.

PLAINTIFFS' EXHIBIT 100B

Dayton Public Schools
09GRO E11ROLLuFDIf dA3 FACULTY

19-18-49

Total yegro Percentage Percenta e
enro Schools Enrollmt Enrolloent' megn ro FacuLty*

Dunbar 1234 1234 100.0 100.0
Garfield 595 595 100.0 100.0
Willard 907 901 100.0 100.0
Wogaean 071- - _7 - 100.0 100.0
Total 31613' 3613°

i'ted Schnols
Riser 901 6 0.7 0.0
Parker 61T 4 0.6 0.0
Roosevelt 2115 365 17.3 0.0
Stivers 1130 5 0.4 0.0
Wilbur Wright 1162 15 1.3 0.0
Addams 405 118 29.1 0.0
Allen 423 39 9.2 0.0
Central 595 232 39.0 0.0
Drexel 633 156 24.6 0.0
Edison 437 120 27.5 0.0
Emerson 1054 15 1.4 0.0
Greene 351 17 4.8 0.0
Huffman 750 0 0.0 . 0.0
Irving 848 247 29.1 0.0
Jackson 712 170 23.9 0.0
Longfellow 416 3 0.6 0.0
P.uskin 16 2 0.3' 0.0
Washington 610 121 19.8 0.0
Weaver $99 439 62.9 0.0
Westwood 806, 0 0.0 0.0
Whittier 513 104 * 20.0 0.0
Highviow
Gdrman 109 12 11.0 0.0
Kennedy 1. 0 0.0 0.0
Total 16091* 2190*

White Schools 
-airview ligh 814 0 0:0 0.0
Colonel White 977 0 '0.0 0;0
Beloont 977 0 0.0 0.0
Brown 747 0 0.0 0.0
Cleveland 700 0 0.0 0.0Fairview E1. 599 0 0.0 0.0
Ft. McKinley 674 0 0.0 0.0
Franklin 460 0 0.0 0.0
Grant 301 0 0.0 0.0
Hawthorne 258 0 0.0 0.0Jefferson 756 0 0.0 0.0Kemp 241 0 0.0 0.0Lewton 171 0 0.0 0.0
Lincoln 647 0 0.0 0.0
Loos 439 0 0.0 0.0tMcGulfey 481 0 0.0 0.0
Patterson 506 0 0.0 0.0
Residence Park 214 0 0.0 0.0
Shilnh 312 0 0.0 0.0
Van Cleve ala 0 0.0 0.0
Webster 71 0 . 0.0 0.0
Total 11101"

5003'
GRAND TOTAL 31509'
GRAN0 TOTAL 31533s

Research Departnent, 1952*Annual enrollment report. Child Accounting
*School directories for the reseirctve years

* pp V e.
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214-Ex.

PLAINTIFFS' EXHIBIT 100C

Oayton piublc Schoeol
NEGRO C14ROLtiutW1 AtI0 CULTV

I 949-SO
Total wae tra Pertentage Parcenta o

Dunbar 20Garfield 11 1209 100.0 100.0
Willard 866 6l 100.0 100.0
Iaeaman 11 100.0 100.0
Tetal 3706 370,*

Iser 903tar.0
Parker a9 1 0.0 0.0Roosevelt 224 419.4 00Skivers 119 7 0.0Wilbur Wright 1193 1s 1.3Addams 341 94. *0.0Allen 477 27.1 0.0
Central 62l 2t 36.1 0.0Oresel 740 0.0Ediso" 410 139 0. 00teersen 1062 11.5 0.0
Greene 334 6.4 0.0NIffman 771 22 .6 0.0
Irviag 90 1 221 0. 0.0
Jackson 746 154 20. 0.0
tem9ioleow 410 * 0.4 0.0Rwetim 601 0.4. 4.0Washington 634 111 0.2 0eaver 73 7 440.0We tweed 133 1*0.1 0.0Whittter 510 123 '. 0.0Iighview 220
cerman 04Kennedy 01 . 1.2 0.0
eTtal 16497 2191*

White Schools
Fairview Nien 773 0 0.0Clonel White 9211elnent 10g4 000rewea 701 0 0.0 0.0
Cleveland 701 0 0.0 0.0
Fairview (1. 773 0 0.0 0Ft. MtcKinley 459 0 0.0 0.0
Franklin 4gy 0-0 0.0
Grant 324 0 0.0 0.0
Matherne 267 0 0.0 0.0
Jeffersen 076 0 0.0 0.0
Kemp 244 0 0.0 0.0

eaton 169 0 0.0 0.0
Lincoln 662 0 0.0 0.0

Laos 134 0 '0o 0.0Nctutfey 492 0.0Patterson 476 0 0.0 0.0Residence Part 3a6 0 0.0 0.0ShiIeh ;' 0.0 0.0
Van Cleve 44 0.0 0.0
Webster 71 00.0 0.0

". -- e .0 0.0Total 11 T

GUA110 TOTAL 321g2' 5901'

64A00 TOTAL 32146"

oescarch 0evartrent. 1952
"Aanual cRrellent reset. Child Acewnttin"Schoel directories for the respeetive gars
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215-Ex.

PLAINTIFFS' EXHIBIT 100D

Dayt 'utilic Schnols
R1EGRO Ea umll Aip rduifr

1950.51

Total gen percent e Percentage
DCumbe 1137 _'x13 X100.0100g 0Garfield 685 SAS 100.0 100.0Willard 818 810 100.0 100.0Wolioan .1107 1107 100.0 100.0
Total 3742* 37420

Hied Schools
ter 0.8 0.0Parker 634 5 0.8 0.0Roosevelt 2306 642 27.8 0.0Stivers 1129 9 0.9 0.0

Wilbur Wright 1299 22 1.7 0.0
Addans 405 123 30.4 0.0Allen 475 46 9.7 0.0
Central 638 245 38.4 0.0Orexel 742 189 25.5 0.0Edison 432 186 43.1 0.0Emrson 1158 24 2.1 0.0Greene 353 28 7.8 0.0Huffnaen 735 0 0.0 0.0
Irving 960 252 27.3 0.0Jackson 785 208 26.2 0.0
longfellow 494 4 .8 0.0Ruskin 600 2 0.3 0.0Washington 653 124 19.0 0.0Weaver 648 453 19.9. 0.0Westwood 860 1 0.1 0.0Whittier 515 142 22.5 0.0Iijhview
Garman 110 20 18.2 0.0Kennedy 89 1 3.4 0.0
Total 16975 2743*

White Schools

Fairview 11gh 813 0 0.0
Colonel ubite 909 0 0.0
leaant 1099 0 0.0
Droun 729 0 0.0
Cleveland 701 0 0.0
Feirview E1. 834 0 0.0Ft. McKinley 489 0 0.0
Franklin -516 0 0.0
Grant 365 0 0.0Hauthorne Zi 0 0.0
Jefferson 953 0 0.0Keno 271 0 0.0
Lewton 191 0 0.0
Lincoln 676 0 0.0
Loos 596 0 0.0
McCuffery 486 0 0.0Patturson 47 0 0.0
Residence Park 412 0 0.0
Shiloh 286 0 * 00Van Cleve 500 0 0.0llebster 100 0.0
Total 12291-

GRANO TOTAL 33622'

GCASO TOTAL 33663*6

Research epartment, 1952
"Annual Cnrollwant report, Child Accountng

"School directuries for the rv poctive y ers
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216-Ex.

PLAINTIFFS' EXHIBIT 100E

0ayton Public Schools
NEGRO ERRtOLI;TS Ar:0 FACULTY

1951.52

Total Negro Percentage PercentageNer. S.hoo. EnroImentE aiji.eet treara Negro Pacultvy
Dunta r 1018 Iola 100.0 100.0Garfield 700 700 100.0 100.0Willard 773 773 100.0 100.0uotaman 1111 .1,. 100.0 100.0
Total 3602* 3602*
Mixed Schools
Kiser 923 - 5 0.5 0.
Parker 708 a 1.1 0.0Roosevelt 2407 759 31.5 0.0Stivers. 1127 13 1.2 0.0,.
Wilbur Wright 1340 29 2.2 0.0Addams 443 130 29.3 0.0Allen 494 40 5.i 0.0Central 687 233 33.9 0.0Oresel 737 213 28.9 0.0Edison 463 199 43.0 0.0Emerson 1218 22 1.8 0.0Greene 401 26 6.5 0.0
Huffman 774 1 0.1 0.0
Irving 669 312 46.6 0.0Jackson 790 284 35.9 0.0Longfellowu 499 2 0.4 0.0Ruskin 596 2 0.3 0.0Washington 706 120 18'.1 0.0
Weaver 639 432 67.6 4.0Westwood 844 0 0.0 0.0Whittier 538 161 29.9 0.0Highview 409 7 1.7 0.0Gorman 101 , 17 16.8 m0.0Kennedy 92 3 3.3 0.0
Total 17605 . 3026*

White Schools

Fairview High 856 0 0.0 0.0Colonel White 967 0 0.0 0.0
Belmont 1147 0 0.0 0.0
Brown 824 0 0.0 0.0 -
Cleveland 711 0 0.0 0.0
Fairview E1. 905 0 0.0 0.0Ft. McKinley 364 0 ' 0.0 0.0Franklin 504 0 0.0 t.0Grant 400 0 0.0 0.0Hawthorne 278 0 0.0 00Jefferson 946 0 0.0 00Kemp 276 0 0.0 0.0Lewton 196 0 0.0 0.0Lincoln 64G 0 0.0 0.0Los 594 0 0.0 0.0NcGutfey 524 0 0.0 0.0Patterson 456 0 0.0 00Residence Park 462 0 0.0 0.0
Shiloh 303 0 . 0.0 0.0Van Cleve 483 0 0.0 0.0Webster 618 0 0.0 0.0
Total 12500

6628'
GRAND TOTAL 34610'

GAAll0 TOTAL 34647"
*Research Department. 1952
*Annual enrollment report. Child Accounting

*School directories for the respective years
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217-Ex.

PLAINTIFFS' EXHIBIT 130B

Dayton Public Schools
NEGRO E1L9ROI.htTS AND0 FACULTY

1951.52

Total
.Negro Schools Knrollment

Dunbar
Garfield
Willard
Wogaman
Total

Mixed Schools
Kiser
Parker
Reosevelt
Stivers
*Uilbur Wright
Addams
Allen
Central
Drexel
Edison
Emerson
Greene
Huffaun
trying
Jackson
Loagfellow .
Ruskin
Washington
Weaver

estweed
*kittier
Highview
German
easedy

-Total. ..

White Schools
Fairview Nigh

.Colonel Whi to
velaest

Cleveland
Fairview El.
Ft. McKinley

. Franklin
Grant
Nawthorne
,efferson
Keep
Lewton
Lincoln
Loos
McGuffey
Patterson
Residence Park
SWilth
Van Clove
ebster
Total

1018
700
773

1111
3602*

923
708

2407
1127
1340
443
494
667
737
463

*a218
401
774
669
790
499
896
706
639
'44
538
409
101

92
17605*

Is'
987
1147
024
Yll

364
504
400
278
946
276
196
646
594
524
456
462
303
483
618

1250*"

Negro Percentage
Enrollment* flearo

101
700
773

111
3602'

5

759
13
29

130
40"

233 ,.
213
199
22
26
1

312
284.
2
2

128
43.2
0

161
7
17

* 3
3026*

0
0
* 0
0
0
0
0
0
0

- 0
0
0
0
0
00
0
0
0
00

100.0
100.0
100.0
100.0

. 0.5
1.;

. 31.5
1.2
2.2

29.3
8.1

33.9
28.5
43.0

1.8
6.5
0.1

46.6
35.9
0.4
0.3

18.1
67:6

0.0
29.9

1.7
16.2
3.3

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

*. 0.00.0
- 0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Percent e
Mearo Fseu eve"

100.0
100.0
100.0
100.0

0.0
0.0
0.0

'0.0
0.0
0.0'
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

* 0.0
0.0
4.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0 0.0
0.0
0.0

- 0.00.0
. 0.0

0.0

_ 6628* .
GRANO TOTAL L4610*

GRAgD TOTAL 34647"
*Research Depart-nnt. 1952
*Annual oerollient report. Child Accounting

***School directories for the respective years
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218-Ex.

PLAINTIFFS' EXHIBIT 130C

1963

Belment N. S. 1746
Owfb4r N . S. 1100

amguee r. S. 1252
1i.et b. S. 740

Naiadwd'te N. S.- 1154
rattagt. 0s-o 1070
becsaelt h. 3. LasG

rettie Lee Poth N.S. 1120
st ers t. 3. 1150
oloel White U.0. 1M+7

Vilbu tarilnht .S. 1324
cGml Heliifs m51
tengtelev I50

Imalaln2 1222
Wittier 925
OSVUle Wright 750
Jane Adam. 600

AlLo 574
se11. taves 1160

Beloent tian. 794
Sewun lee. U77
Catise. 9lea. 244

Clevelem * 1100
p""rI * 700

Caseent 450
Edsauu . .00-
bimusn 10rasee 78o "

Tatsview Cten. 447
ftt 1eaaler 510

izaaklLa 491
Gaueiandale 175
Getts"UT 630

Omman 102
*0. 3. arms -' 917

race A. Greew 715
tEeUt eae 316ji m erydale 565
SRigtiew *407

eumea-u 034
ICvin 1035

" askaa len. 1147
2aelsea Prim. 537
.ettea en Ee1.. 124

sep 725
* Laten. 600
Aneola 1143

tee 745
oaree Mann 435

rareffey 925
He4dYn sie Elm. 9 30
ttiami-ChareL 793
Pattersen-esanedy 60

asidence Park 1112
axia 1171

Shiloh 49.7
shop ::.1 318
* Lise-Tevy 721
Yea C1eve 770
xashingtea 650
Waver 1260

Webster 331Uestwood 1900
ese mam 1100

*U11ckc t hL.'vk

0.0
92.7
0.9
2.7
0.0
1.4

94.5
53.5
2.4
1.1
3.3
0.0
5.4

92.6
15.6
0.0

41.6
0.6
0.0

0.0
0.5

95.9
0.0
3.3
0.0

30.0
0.0
0.0
1.0
0.0
0.0
7.9

. - 0.0
13.4
0.0

39.$
0.0

-0.0
32.0
0.9

94.6
96.5
94.2
1.2-
0.0
0.0
0.0
1.g
0.0
0.0
0.0

99.6
0.0

40.0
0.0
2.4
0.9

99.3
0.9

23.0
98.4

0.1
54.7

300.0

* reachen2 Io ack SA.1ck

70 1 1.4
45 41 93.3
13 1 1.3
32 2 5.3
44 3 4.5
49 l 3.0

62 22 20.3
46 11. 33.9

55 4 7..2
6o 4 5.9
53 3 5.7
30.5 0 0.0
23 1 3.6
43 43 100.

32 14 "43.4
25 1 4.0
20 2 . 10.0

to 0 0.0
37 0 0.0
26 0 0.0
39 0 0.0

9 9 100.
32 0 0.0

23 0 0.0
26 1 3.6
23 6 23.1

40. 2 5.2
24 0 0.0

26 0 0.0
17 0 0.0

23 0 0.0
4 1 12.5

19 1 9.2
9- 1 11.1

31 1 3.2
23 11 47.5

10 0 0.0
1s 0 0.0

30 16 53.3
s 5 14.4

24 27 50.0
31 23 74.2
13 11 41.;1
34 .0 0.0
24 0 0.0
30 0 .0.0

233 1 .3.0
27 " 0 0.0
15 0 0.0

'34 1 2.9
29 0 0.0
29 27 93.1

,P.22 . 1 4.5
le 5 27.6

35 2 5.7
33 1 2.6

17 8 0.0
10 0 0.0
23 22 95.7
25 2 3.0
23 2 9.3

3 77.5.
1 5.s

64 20 3 21.2
37 37 100.

F... .. ~".. .... .. ,... ... .: .. ,, .. 1..... . ,. ,.:_'ii ... ,_ .. .. ... _.........S,.w.:: . ;v+ ' '.,_.._..._ s... to -,..., ,_. ,_._..... .. L . r.. w
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219-Ex.

PLAINTIFFS' EXHIBIT 130D

eilent 1 3. :oo
Dwisea . 1. 1497

alzvlew It. S. 1420
113ar 762
Mead*aaIe t. A. 1057
Patteorem Co-p 1582

esevelt n. 5. 2003
Mettle Lee Mth 1308
Slivers 910
aalne1 White N. S. 1751

Wlhbet 'tig bu.s. 1410
Cornell Heigita 4
taonfeliew 1c49
Maerarlan 1293
Whittier 349
Orville Wrlght 772
Jane A4de 6031
A11en 404
Slle Haven 110
Meant Clem. 657

Brown 1145
Carlsen 414
Cleveland . 1240
Drexel 634
taatrons 344
Eion 122
Emem *904

ariport 344
fairciew E111. 719
fIrt Ictinley 446
franklin 350
ardandale 94

Gettysbure 351
Goran o90
0. 5. Grant ..- 753

1.Crate A. GCeene 563
auwthen 271

Nekerydale 522
Migtwiew 925
utua , 976

*rinn 355
Jackson Cle3. 62
Jackson Prisry 436
Jefferson sl... 945
Jeffeisee Primay 613
Rap 433
Lawton 554
Lincoln 1070
loose 704
MOtoe faan 344

Naary rark 536
ioacoudale Clan. 471
iai chapel Ga3

Pattersonr.ennedy 5S5S
Residence Park Eien 7154
eeldence Park rna 435

Saikin 930
Shilah 512
Stoup Mill 24
iaela Troy 676
Velerie 463
ban Cler 001Washin 7 ton 702

*Veaver 1225
Webter 574
Westwod 1573
Wagamn 1073

1960

a uaes S black

0.09
99.3

5.2-
1.3
1.1
13.3
100..
92.3
0.6
19.3
3.5
44.2
42.3
99.9
99.2
0. 0
72
0.1
5.0
0.0
0.6
99.0

* 0.0
s.?
0.0
97.1
6.6
0.1
1.7
0.0
A.0

28.5 *
*5.2

21.1
0.1
96.9
0.0
4.4
97.0
0.0
99.0

.99.1
91.8
40.1
57.1
0.0
0.0
0.0
4.5
0.2
14.4
99.4
3.0
59.9
0.0
91.11
94 3
7.0
0.1
7.1
100.0
7.5
1.1
19.4
99.9
0.0
49.4
100

ILIQ -r S

e Teachers

'7
70

77
4,
79
I5
104
69
53
a3
72
34
40
49
33
30
23
25
45
27
45
25
45
24
37
1
43
34
34
18
37
11
26
14
32
26
12
22
36
41.
.5
39
23
44
23

e28
22
43
29
14
3.)
:2
31
33
26
34
10
39
1
15
20
19
34
27
40
2o
64
41

® O~ black % 1~

S 5.S
32 33.4

5 6.5
2 4.4
4 5.1
3 3.5
43 65.4
S0 72.3
3 5.7
S 5.9
5 7.0 7.
3 se.8
7 17.5
48 98.0
21 $3.6
1 3.3
6 23.1
1 4.0
2 4.4
1 3.7
1 2.3
21 64

1 22
-2 7.7

1 2.7
4 1.9
4 . 9.3
2 + 5.9
2 5.9
1 5.6
1 2.7
3 . 27.3
1 3.9
0 0.0
2 4.3
21 30.4
0 0.0
0 0.0
21 58.3
3 7.3
20 74.3
33 14.4
19 32.6
3 13.2
9 39.1
0 0.0
0 0.0
1 2.3
1 3.5
0 0.0
1 2.3
19 46.4
1 3.2
39 $7.9
1 3.9
23 67.7

1 2.6
0 0.0
1 6.7
20 100
1 5.3
1 2.9 *
4 14.3
43 r 39.7
0 0.0
42 ' 45.6
40 97.4

U

Ll q
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August 31, 1951

Mr. William E. Bergeron, Director
Chicago Field Office
Public Housing Administration
201 N. Wells Street
Chicago, Illinois

Attention: Mr. Ed Klein

Dear Sir:

We enclose (2) school leases from Dayton Board of Educa-

tion for use of the H-1 building on OHIO 5-2 and for the use

of the small Community Building on OH-33155, De Soto

Bass Courts, Dayton, Ohio.

The computation of charges at H-1 building are as follows:

R. M. & R. $ 9.00
Heat 16.00
Water 3.00
Electricity 2.00
Janitorial 26.00
Janitorial Supplies 3.50
Rent 16.50

$76.00

For the small Community Building at OH-33155 as follows:

R. M. & R. $13.00
Heat 33.00
Water 4.00
Electricity 7.50

Janitorial 52.00

Janitorial Supplies 6.00
Rent 15.00

$130.50

For non-heating months the charges are reduced the amount

as shown.
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July 30, 1951

Mr. William E. Bergeren Diector
Chicago Field Office
Public Housing Administration
201 N. Wells Street
Chicago, Illinois

Attention: Mr. Ed Klein

Dear Sir:

We are in receipt of request from the Mad River Township

Board of Education, the Van Buren Township Board of Educa-

tion, and the Dayton City Board of Education for use of space

in our various projects. The Mad River Board desires to use

the Child Care Buildings at Overlook Homes Project OH-

33093, and Harshman Homes, Project OH-33252. They have

used these two buildings in the past, and while they have

a new building under construction, they feel they will need

these two buildings for another school year.

The Van Buren Township has a new 20 room elementary

school building under construction on East Stroup Road, but it

will also not be completed until the end of this coming school

year. At that time they plan on using buses to transport the

pupils from Moraine Fields, Project OH-33058.

The Dayton Board of Education is proceeding rapidly with

their expansion plans, however, they have again requested the

use of our N-1 Building at De Soto Bass Courts, Project 5-2

4 and 2A, and the small community building at OH-33155. They

do not wish to use our space at McGuffey Homes, Project

0H-33269, as the addition to the McGuffey School has been

completed, and they are now able to take care of all the

children.

We would appreciate your permission to negotiate with

these school boards as we have in the past for leasing these

spaces.
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Some time ago the Detroit office notified us that a new form

of agreement would be used in the event the school boards

desied use of our space. If you would be so good as to
furnish us with a copy of this agreement for our use, we

would greatly appreciate it.

Yours very truly,

Charlton D. Putnam
Director

RCC:mjh

Form SP-1913

Lease for Tenant Activity and Other Non-Commercial Space

on (Federally Owned War Housing Projects Operated by

Local Authorities).

1. Under the terms of this lease, made this 30th day of
August, 1951, between the Dayton Metropolitan Housing Au-

thority (herein called the "Lessor"), and Board of Education,

Dayton, Ohio (herein called the "Lessee"), and subject to the
conditions hereinafter set forth,

2. The Lessor does hereby let to the Lessee, and the Lessee

hereby hires for the sole purpose of. SCHOOL PURPOSES,
the premises comprising part of Project No. OH 33155, located

at De Soto Bass Courts, Dayton, Ohio, and *described as fol-

lows: Small Community Building, rooms, and total leased
sq. ft. area (2800 sq. feet) together with fixtures, equipment

and supplies as set forth in the inventory which is attached

hereto;

3. To Have and to Hold the Premises unto the Lessee, for

the term of one School year, beginning on the 10th day-of
September, 1951 and ending on the ... day of June, 1952
at the rent and subject to the conditions as follows

II I wel pall
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4. Rent. The Lessee shall pay to the Lessor the sum of

$ * rent per month and the sum of $ * per month to cover

the cost of utilities as provided in Section 4a below, for each

calendar month until this lease is properly terminated. Rent

shall be paid in advance on the first day of the month to

Dayton Metropolitan Housing Authority and shall be in the

form of a check or money order payable to the order of Dayton

Metropolitan Housing Authority.

$130.50 for Heating Months and $97.50 for Non Heating

Months, (Heat, Utilities & Janitorial furnished by Lessor).

In the event the payment of rent commences on any date

other than the first day of a calendar month, or in the event

this lease is terminated on any date other than the last day

of any calendar month, the rent shall be prorated on a daily

bases over the period during which the Lessee actually uses

or occupies the Premises.

4a. Utilities. The Lessor will make available all normal

utility services, including heat, water, gas and electricity re-

quired for the proper operation of the premises as equipped.

The Lessee shall pay costs or estimated costs for utility services

furnished by the Lessor and consumed by the Lessee in con-

nection with the use and occupancy of the premises.

4b. Janitorial Services. The Lessee shall furnish janitorial

services or pay the cost of such services provided by the Lessor.

5. Compliance with Local Laws. The Lessee shall, at its

own expense obtain all necessary licenses and permits, and

comply with all applicable laws and ordinances which may be

promulgated by +he United States, the State of Ohio or any

political subdivision or agency thereof.

6. Alterations and Fixtures. The Lessee, at its own ex-

pense, may make any necessary or desirable alterations or

remodeling on the premises and may install fixtures and equip-

ment appurtenant to the Lessee's operations, provided that no

alteration or remodeling shall be undertaken without the prior

written consent of the Lessor.

1
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7. Repairs and Maintenance. The Lessee shall keep in

good order the premises both exterior and interior, and shall
maintain the interior and all appurtenances in good repair
during the terms of this lease.

8. Restoration and Surrender of Premises. The Lessee,
upon the termination of this lease, agrees (a) to remove all
fixtures, equipment, and supplies installed on the premises by
the Lessee; (b) to restore the premises to the same physical
condition as they were at the beginning of the term, and sur-

render to the Lessor the premises in as good order and condi-
tion as when accepted, ordinary wear and deterioration ex-

cepted; and (c) to deliver to the Lessor all fixtures, equipment
and supplies furnished by the Lessor as set forth in the attached

inventory or an identical number of items of like kind and

quality.
9. Signs. All exterior signs, displays, and advertising on

the premises must be approved by the Lessor prior to installa-

tion.

10. Subleasing. The Lessee shall not sublease the prem-
ises without the prior written consent of the Lessor.

11. Right of Entry. The Lessor, acting through its agents,
representatives or employees, shall have the right to enter upon

the premises at any time during reasonable hours for the pur-
pose of making inspections.

12. Default and Reentry. In the event of any default by
the Lessee in the payment of any rent or other charges when

due, or in the event of any breach of any other condition of

this lease, the Lessor at its election, may terminate this lease

and all rights of the Lessee hereunder by giving 30 days notice

to the Lessee. Upon termination at the end of thirty (30)

days, the Lessor, its agents or representatives shall have the

right, without further demand or notice, to re-enter and take

possession of the premises.
13. Damage to Premises. In the event the premises are

rendered partially or wholly unfit for their use under the terms
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of this lease by fire, tornado, earthquake or other casualty, this

lease shall be automatically terminated as of the date of such

happening. In such event the fixed rent herein provided for

shall abate from the date of the happening of such casualty.

There shall be a prompt accounting of the rent accrue4-toJha

date of termination, and any moneys disclosed to be owing the

Lessee under the terms of this lease shall be promptly paid by

the Lessor.
14. Termination. Either the Lessor or the Lessee may

terminate this lease on thirty (30) days prior notice in writing

to the other party, except that the Lessor shall not terminate

a school lease during the school term unless the project is to

be terminated at that time,

15. Indemnity. The I Lessee will indemnify and save harm-

less the Lessor from all liability, claims, damages, or causes

of action arising out of the Lessee's possession, use, main.

tenance, and operation of the premises or the fulfillment of

its responsibilities in connection therewith.

16. Notices. Any notice desired or required to be given

by the terms of this lease to the Lessor by the Lessee shall be

given in writing addressed to Dayton Metropolitan Housing

Authority at 702 Harries Building, Dayton 2, Ohio.

Any notice desired or required to be given by the terms

of this lease to the Lessee by the Lessor shall be given in

writing addressed to Board' of Education, 232 N. Main Street,

Dayton, Ohio.

17. State Jurisdiction. No provision of this lease shall be

construed as depriving the State of Ohio or any political sub-

division thereof of its civil and criminal jurisdiction over the

premises.

18. Members of Congress. No member or Delegate to

Congress, or Resident Commissioner shall be entitled to any

share or part of this lease or any benefit that may arise there-

from.
19. Non.Discrimination. There shall be no discrimination

x'7 
-
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by reason of race, creed, color, national origin or politicalaffiliations, against any employee or applicant for employmentqualified by training and experience, for work in connectionwi~th this lease.
The Lessee shall include the foreging provision in all con-tracts for any part of the work under this lease.
IN WITNESS WHEREOF, the Parties have executed thisinstrument on the 30th day of August, 1951.

Dayton Metropolitan Housing Authority, Lessor
By Director

Board of Education, Dayton, Ohio
By Clerk-Treas.

Witnesses:
Is/ VIRGINIA M. CARTER

i

E
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[LETTERHEAD OF DAYTON BOARD OF

EDUCATION}

July 28, 1953

Charlton D. Putnam, Director

Dayton Metropolitan Housing

Harries Building
Dayton 2, Ohio

Dear Sir:

I am taking this opportunity to Express the thanks of the

Dayton Board of Education for the privileges which your

organization has given them in granting them the use of your

facilities for classes during the past years.

It has been a great help and a pleasure to use your building

during this school housing emergency and we appreciate the

many courtesies extended to our teachers and children.

With the rapidly increasing population in the city of Dayton

we cannot tell just how soon we may have to ask your help

again.

Sincerely yours,

/s/ F.G. CARLSON
F. G. Carlson, Asst. Supt.

Business Department.
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[LETTERHEAD OF THE DAYTON BOARD OF
EDUCATION, 232 N. Main Street, Dayton 2, Ohio]

TO: Dayton Metropolitan Housing Authority - De Soto Bass
Harries Bldg., Dayton 2, Ohio.

RE: Kindergarten sessions - 1949-50.

This form is being sent to you to confirm verbal agreement
and letter of acceptance from your church for the use of one
or more classrooms and furniture for 1 sessions, including the
following services:

School Wogaman
Heat X Light X Sanitary Facilities X
Use of playground X Janitorial Services X
Other

The Board of Education is to be billed at the end of each
month in the amount of:

$60.00 per 4 week month - non-heat months
$75.00 per 4 week month with heat

The Board of Education wishes to thank you for your co-
operation in helping to temporarily solve the over-crowded
conditions of our schools in your community.

/s/ F. G. CARLSON
F. G. Carlson, Asst. Supt.
Business Department.

August 1949. Date

'0410010 Ropmamm"Ma"
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[LETTERHEAD OF THE DAYTON BOARD OF

EDUCATION, 232 N. Main Street, Dayton 2, Ohio]

TO: Dayton Metropolitan Housing Authority - McGuffey

Homes
Harries Bldg., Dayton 2, Ohio.

RE: Kindergarten sessions - 1949-50.

This form is being sent to you to confirm verbal agreement

and letter of acceptance from your church for the use of one

or more classrooms and furniture for 2 sessions, including the

following services:

School McGuffey

Heat X Light X Sanitary Facilities X

Use of playground X Janitorial Services X

Other

The Board of Education is to be billed at the end of each

month in the amount of

$57.95 per 4-wk. month - non-heat months

$91.35 per 4-wk month - with heat

The Board of Education wishes to thank you for your co-

operation in helping to temporarily solve the over-crowded

conditions of our schools in your community.

/s/ F. G. CARLSON
F. G. Carlson, Asst. Supt.

Business Department.

Sept. 8, 1949. Date

f i
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[LETTERHEAD OF THE DAYTON BOARD OF
EDUCATION, 232 N. Main Street, Dayton 2, Ohio]

TO: Dayton Metropolitan Housing Authority - McGuffey
Homes

Harries Bldg., Dayton 2, Ohio.

RE: Kindergarten sessions - 1949-50.

This form is being sent to you to confirm verbal agreement
and letter of acceptance from your church for the use of one
or more classrooms and furniture for 2 sessions, including the
following services:

School McGuffey

Heat X Light X Sanitary Facilities X
Use of playground X Janitorial Services X
Other

The Board of Education is to be billed at the end of each
month in the amount of

$57.95 [$56.50]* per 4 wk month - non-heat months
$91.35 [$88.00]* per 4 wk month - with heat

The Board of Education wishes to thank you for your co-
operation in helping to temporarily solve the over-crowded
conditions of our schools in your community.

/s/ F. G. CARLSON
F. G. Carlson, Asst. Supt.
Business Department.

August 1949. Date

* Figures in brackets marked out on original copy.
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nayton 'ubl ic Schools

Racialt Cota t)sition

Black Sturlent
School Year Compo.it-i on

Garfield 1935 Approx. 50 black

1936 952 or more black

1943

1944

1945

lack Teacher
Composition

Approx. G0%

100.

Approx. 67A black

Approx. 90, black

950 or more black

00

100:

1933 loo black

1934 Approx. 50r black.

1935 95% or more black

Sources: School directories and interviews with school
involved in the situations cited.

black

black

black

black

black

100l black

382 black

100, black

personnel

Wogaman

Dunbar thigh

Willard -

WPC:dw
111072
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(Portion of Deposition of Robert French)

[17] A. (Mr. French) I understand that there was some

variation, children were permitted to transfer to other schools

because of health or distance, doctor's certificates and that.

sort of thing, and that was stopped in 1952, I believe.

Q. Why did you stop that?
A. Because they didn't want any accusations that people

were permitted to escape the neighborhood school.

Q. In other words, when you came in in 1947 you found

a pretty flexible thing, situation with regard to transfers?

A. I wouldn't say it was flexible and I don't think there

was too much of this transferring, but you would have to

talk to Mr. Armstrong about that.

Q. Well, some of the school board records that we have

indicate that in 1951-52, the same dates you just mentioned,
that at this time definite times were established and we took

it to mean that they were enforced.
A. Enforced, that is right.
Q. And that in that context there were substantial trans-

fers back and fourth and you put an end to it?

A. That is right

[18] Q. (BY MR. LUCAS) And you mentioned in your
testimony already something about optional attendance areas.
Can you tell me what these were and how they operated?

A. Well, there were various reasons for it.

Q. Excuse me. Were there a large number of them when

you came that - I gather in '52 you made boundaries definite.

Did you eliminate some of the optional attendance areas at

that time?

Q. Mr. French, if we can get on, I believe [19] your testi-
mony was that you made the boundaries definite and cut

out a lot of transfers?

p

235-Ex.
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A. I didn't say a lot of transfers.

Q. Well, what did you cut out? Did you only cut out

some of then?

A We cut out all of them as far as I know.

Q. All right, you cut out the transfers. Did you also when

you came in, or by 1952, eliminate a number of optional at-

tendance areas?
A. I don't recall this.

Q. Well, were there optional attendance areas when you

came in?
A. I can't speak for that.

Q. You don't know whether or not there were any op-

tional attendance areas?

A. But I know we established a number of optional areas.

Q. All right, Can you tell me which ones they were

that you established?
A. No, I can't.

Q. Can you tell me any of them?

A. Well, my memory is not too good on that.

Q. Have you been studying in preparation for the case

trying to refresh your memory?

A. Yes.
{20] Q. What documents have you been looking at?

A. Well, I had some material that our attorney gave me.

i Q. Were these School Board records?

A. No, I don't look at any School Board records.

Q. What kind of records have you been studying in prepa-

ration for the case?

A. I wasn't studying any records.

Q. What have you been studying in connection with the

case?
A. I read the material that our attorney had prepared,

and that is it.

Q. You are talking about legal pleadings or analysis of

data? What is it we are talking about?
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A. No, just what happened in the matter of integration
of pupils when I was superintendent.

Q. Did that refresh your recollection about what hap-
pened?

A. Yes.
Q. O.K. Was there anything in there about optional at-

tendance zones?
[21] A. Yes.
Q. Well, you said just a few minutes ago you didn't re-

member anything about them. Now what has this material
refreshed?

A. I told you there were a number of them.
Q. O.K. Can you remember any of them?
A. Well, there was one between Roosevelt and Colonel

White.
Q. Can you tell me about when that was established?
A. That was established shortly after Colonel White be-

came a four-year high school. And as a result of pleading by
citizens of the area who testified that it would be much
shorter distance for their children to go to Colonel White,
and that the transportation would be much more satisfactory
because to go to Roosevelt they had to go downtown and
transfer, and to go to Colonel White it would be a straight
shot.

Q. Where would they have gone before Colonel White
became a four-year school?

A. They would have gone to Roosevelt.
Q. Was Colonel White built brand new? Or was it con-

verted?
A. It was converted.
Q. What had it been before?
A. Two-year high school.

[27] Q. Mr. French, you were telling us about the es-
tablishment or the expansion as it now appears of the optional
area between Colonel White and Roosevelt High School at
the time Colonel White became a four-year school.
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Now, our understanding of the boundary lines are that

the cross hatched area shown on the 1970 map, that the

Northern boundary of that is the boundary of the Roosevelt

zone so that the option does exist as a part of the Roosevelt

zone, and you had testified that the parents petitioned or

testified to you their desire to continue to send their kids to

some school.
Now, let's pick up from there. You said that they came

and wanted to keep sending their kids to some school and

you explain it from there, to all of us.

A. They said that they couldn't see why their youngsters

couldn't attend Colonel White because it was closer and that

the transportation was better, and this [28] agitation went on

for a couple of years. We made a study of it and had a

meeting on it and decided that it was a logical and legitimate

complaint, and therefore we said the children in this area could

have the choice of either going to Roosevelt or to Colonel

White.
. And you mentioned also that some of them had gone

to Fairview, which is North and slightly West?

A. I didn't say that, I didn't say that because I don't

know.

Q. I believe you are the one that got started on that.

Where would children in this optional area have gone to

school before Colonel White became a four-year school? Did

they go to Roosevelt?

A. Well, maybe they did go t o Fairview. I just don't

know.
Q. Well, they were complaining because it was too far to

go to Roosevelt?

[30] A. My recollection is zero on that. It would have

come about through a study of our Pupil Personnel and I

presume it was Kiser always had a problem of having enough

youngsters. It took them, it was between Kiser and where,

Roosevelt?
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Q. And Colonel White.
A. Colonel White. I don't know.
Q. O.K. The material that has this furnished to you, does

it contain any discussion of that that might help your recol-
lection?

A. No.
Q. What other optional areas have been brought to your

attention in connection with this material?
A. Well, there were a number of optional areas between

elementary schools, and I would have to ask our attorney to
refresh my memory.

Q. Well, do you have the document that you have been
studying with you?

A. No.

[39] Q. We are getting into tag words again. What do
you mean by liberal?

A. Mason Bagwell was a liberal. Royer was very sympa-
thetic with trying to break down segregation. Armstrong -

Q. These were people that were concerned about the
problems of racial isolation in the schools?

A. We all were.
Q. Did you take those things into account in trying to

deal with the problems as they arose in administration?
A. Yes, we did.
Q. And how did you go about doing that?
A. Well, I think you are aware of the fact that we called

a meeting of the Black community leaders when we were
going into a very big building program, suggested to them
that we shrink some of the core city school and build the
additions on the fringe so that the schools would become
integrated, and we did a great deal of this.

Q. What happened as a result of that?
A. Well, unfortunately the schools in sight of three years

became racially segregated as they were before.
Q. One of the problems of that is the fact that people

rbecmerciaiY sgreate astheywer beore

All



240-Ex.

Plaintiffs' Exhibit 157B

just moved out to the next layer of whiter schools, both in the

City and out of the City?

A. That is right, but a very definite attempt was made

to-

[40] Q. About when was that, Mr. French, approxi-

mately?
A. Well, I don't know the year.

Q. What schools?
A. Probably 1956 or so.

Q. What schools were involved?

A. Well, eliminated the Willard School and the Garfield

School.
Q. City Plan recommended that you get rid of those?

A. What?
Q. City Plan -
A. Not to my knowledge.

Q. City Plan for Dayton recommended that you get rid

of those schools, did it not?

A. Not to my knowledge. I don't remember that it did,

Q. The shrinking of the boundaries, what schools were in-

volved in that; Garfield and Willard, that you shrunk the

boundaries on?
A. Wes, well, yes. I can't give you the details on it but

we built a number of additions on the fringe areas and for

two or three years these schools were pretty well integrated

Q Okay. Did you make any efforts to integrate the next

layer of White schools beyond this fringe area that you are

talking about? You said you built and expanded in the fringe

area. Did you make any effort to deal with [41] the next area,

which was all White at that time? This was just an isolated

situation where you were trying to deal with Willard?

A. Well, there were times when we moved in that di-

rection.
Q. But not at the same time that you did these schools?

A. No.



241-Ex.

Plaintiffs' Exhibit 157B

Q. One of the problems, then, was the fact that these
other schools were made White helped make these fringe
area schools change so rapidly; is that your statement?

A. Say that again.
Q. All right. You shrunk the Black schools, you shrunk

the Black schools?
A. Yes.
Q. Okay. And you had some expansion in the fringe area?
A. Yes.
Q. But that fringe area changed in three years, became

all Black?
A. Yes.
Q. My question was, and I think you have already an-

swered that part of it, is that were these schools, say north
or east of the fringe area which were all White didn't have
any Black children or very, very few?

A. I wouldn't say - yes, some.
[42] Q. Greatly different from the fringe area schools?
A. Yes.
Q. And I am saying was not one of the problems that

made this conversion take place the fact that these schools
beyond the fringe area were White, they attracted parents
moving out, the White parents moving out from the inte-
grated situation?

A. Well, that is an assumption.
Q. I mean that is an experience that you as an administra-

tor, as other administrators have had; isn't that correct?
A. Yes.
Q. So the fact that those schools were White affected the

success or lack of success of the efforts that you were trying
to make in that area?

A. Yes.
Q. I don't mean to say that is a special situation. It has

happened to lots of people. Is that the only area where you
tried that particular thing? After your lack of success with
that particular thing did you try it elsewhere?
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[44} A. There is no question on anybody's mind when

we got word of a public housing project we knew we had

to build a school somewhere near it to take care of the chil-

dren that lived there.

Q. They had to have a letter from you, from the Board

saying that school facilities would be made available, did

they not?
A. We -
Q. They had to get it for their records to build it; didn't

they?
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A. Well, after that we placed all of the new construction

where the children lived.

Q. You really gave up on that particular experiment that

you had done?

A. Yes.

[43] Q. When you say you placed the school where

children lived, do you mean where they are now or where

you project them to be?

A. Both.
Q. You have to when you build a new school in a de-

veloping area provide excess capacity to take care -

A. That is right, anticipated growth.

Q. Sometimes it is having to make a good guess of how

much growth you are going to have?

A. We had some tools that worked pretty accurately.

Q. Mostly experience, though?

A. Yes.
Q. What other efforts did you make in connection with

- let me go back.
What kind of problems did such things as war housing,

public housing, which at that time was built on a racial basis}

what kind of problems did that create for you as an ad-

ministrator in dealing with the racial isolation in the schools?

You have mentioned staff was liberal.

I III NMI fflsn
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A. I am not sure about this, but I know we kept in close
contact with the housing people.

Q. And at that time their policy was building Black pro-
jects and White projects; is that correct?

A. This I don't know. All I know is that when we knew
that a certain number of units was going in in a certain [45]
area we knew we had to move to get school accommoda-
tions for them. It was just that simple.

Q. Let's put aside the question of policy at the moment.
As a practical matter when they opened they were usually

Black or White?

Q. Do you know that?
A. I don't know that.
Q. You don't know what a housing project's racial compo-

sition was when they opened?
A. I don't think we even discussed the racial end of it

at all.
Q. Do you know what happened when it opened? Was

the school, the children who came into the schools, were they
Black or White in these various projects?

A. I never discussed it with anyone.
Q. I didn't say you discussed it. You knew it, didn't you?
A. Well now, what areas are you talking about, Desoto

Bass?
Q. That is one.
A. Well -
Q. A lot of expansion in that particular project, wasn't

there?
[46] A. All we knew was that they were going to build

so many units.
Q. Didn't the school district actually rent space in these

public housing and war housing for classrooms and have
teachers in them teaching in those buildings?

A. We may have.
Q. You recall that you did?
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A. No, I don't.
SYou are not surprised of the fact that the records of

the housing authority might show that, that would not be

unusual in your experience?

A. Yes, I think it would be unusual but it might have

happened.
Q. Did you ever go around and visit the schools, Mr.

French?
A. Yes.

.I take it your vision was pretty good then, you could

tell whether the schools were Black or White by looking

at the pupils, couldn't you?

A. Yes.

Q. Did you visit any of these schools or expansions or ad-

ditions that resulted from these housing projects, housing au-

thority developments?

A. Yes.

* r

4

:1



245-Ex.

PLAINTIFFS' EXHIBIT 157C

IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

CIVIL ACTION No. 72-137

MARK BRINKMAN, et al.,
Plaintiffs,

V.

JOHN J. GILLIGAN, Governor
of the State of Ohio, et al.

Defendants.

DEPOSITION OF DR. WAYNE CARLE

DEPOSITION OF DR. WAYNE CARLE, taken before me,
F. L. Seymour, Notary Public in Montgomery County, for the
State of Ohio, pursuant to agreement of counsel, at 1:30 o'clock
p.m., Monday, June 19, 1972, in the office of Dr. Wayne
Carle, 348 West First Street, Dayton, Ohio.

0* 0

[3] WHEREUPON:

Dr. Wayne Carle

the witness having been duly sworn, was examined
and testified as follows:

MR. DIAMOND: We are convened today pursuant to
agreement of the parties to take the deposition of Dr. Wayne
Carle, pursuant to the Federal Rules of Civil Procedure in
the case of Brinkman versus Gilligan.
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DIRECT EXAMINATION

BY MR. DIAMOND:

Q Dr. Carle, there will be a pre-trial conference on Friday,

in Judge Rubin's chambers, and Plaintiffs are particularly

interested here today in exploring with you the necessity of

immediate planning or the efficiency of having planning begin

on the implementation of the desegregation plan which was

previously adopted by the Dayton School Board, and to lay

the background for that inquiry, if you would, please, could

you briefly summarize the history of the resolutions and plan-

ning which led to adoption of that plan of desegregation?

A Yes.
MR. GREER: We object insofar as all this is a matter of

record from the School Board minutes. Go ahead and proceed.

[4] THE WITNESS: The concern about racialization in

the Dayton Schools dates back at least four years, but in

particular, would be associated with several specific events.

One was the notice received in the fall of 1958 of a compliance

review by the Office for Civil Rights of the Department of

Health, Education, and Welfare, which constituted a study

of the Dayton Schools, as continued to the present, and re-

sulted in the following spring in a letter notifying the district

that it was in non-compliance with respect to the assignment

of schools, expressing concern for the substantial neutrality

of enrollment of pupils in the school, and asking that the dis-

trict take action to rectify it.

The Board of Education subsequently adopted the reso-

lution notifying the federal government that staff would be

desegregated, and under a separate action, applied for a

federal grant for the purpose of studying the pupil segregation

and other aspects of the problem of desegregation. This would

be in 1969. At about the same time, a citizen's committee,

which was called the Citizens Advisory Council to the Dayton

Board of Education, studied all aspects of school operation,

and considered as part of its task, the problem of racialization.
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As the result of those initial activities, the desegre- [5] gation
of staff was undertaken, and essentially completed this last fall,
the fall of 1971, and a series of studies made of enrollment

patterns of approaches to human relations, including in-service

education of administrators and teachers, and finally, a reso-

lution by the Board of Education in the spring of 1971 - I
should precede that by saying that in December of 1970, a
complete report up to that point was submitted under the
title "School Integration," noting that there were many alter-
natives that could be explored, all the way from doing nothing,
to completely desegregating the schools, and then in the spring
of 1971, a Board resolution noted the problem of racialization,
called upon the State Department of Education to make recom-
mendations regarding alternatives available for reducing racial
and economic isolation of pupils, and authorizing the President
of the Board to establish a citizens committee, which subse-
quently became known as the Committee of 75, to examine
the recommendations of the State Department of Education,
and make recommendations to the Board of Education.

That committee then embarked upon a series of meetings
and studies which culminated in late autumn with a report
entitled "Report of the Committee of 75," which not only
summarized the activities of that committee, but noted
racialization as being the number one problem in the Dayton
[6] schools, and urging the Board to proceed with solutions
to it. Subsequent to that report, the Board then acted upon,
in December of 1971, three resolutions that were designed,
first, to call upon the Greater Dayton community to recognize
the problems of racial and economic isolation in housing, em-
ployment, and education, and to join in bringing about justice
and equality, and, secondly, calling upon the State Department
of Education to require all the school districts in the metro-
politan area, planning for the ending of racial and economic
isolation, and requiring them to implement those plans by
September of 1973, and in the third resolution, rescinding the
present attendance boundaries of the Dayton Schools, setting

247-Ex.
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up criteria for the desegregation of schools, and directing the

superintendent to develop and implement a plan for inte-

grating the Dayton Schools by September of 1972.

BY MR. DIAMOND:

Q Let me interrupt you here, Dr. Carle. How long have

you been with the Dayton Schools?

A Four years.

Q And in that four-year period, what was your position?

A Superintendent of schools, the chief executive officer of

the Board of Education.

Q And could you give me the date, approximately, when

you [7] started in that position?

A June 10, 1968.

Q And what did you do before then?

A I was assistant state superintendent of public instruction.

Q For the State of Ohio?
A For the State of Ohio.
Q And what did you do before then?

A I was assistant superintendent of the Akron Ohio Schools.

Q And how long had you been in those two positions?

A Two years in the State position, and seven years in the

Akron position.
Q And what was your background before that?

A High school and college teacher.

Q And what systems?

A In Utah; Provo, Utah, and in Dushane, Utah.

Q What is your educational background?

A Bachelor and Master Degrees in English and educational

administration from Brigham Young University in Utah. A

Ph. D. Degree in education at Ohio State University.

Q In your educational background, and in your experience

in these various positions, have you come to be familiar with

all phases of educational administration at the elementary and

secondary level?
A I believe so, insofar as is possible for one to be [8]

familiar with all phases today.
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Q I have here three documents. Would you tell me what

they are?
A These are marked one, two and three, and constitute

resolutions adopted by the Board of Education as I described,
calling upon area cooperation, State Board of Education and
the State of Ohio action, and local district action to desegregate
the schools.

Q Are these the resolutions that you referred to that were
adopted by the Board in December of 1971?

A Yes, they are.
Q I am going to read a statement from these resolutions,

and ask you a question based thereon. "This Board hereby
recognizes and admits that racial and economic segregation
exists in the Dayton schools because of the actions and in-
actions of this and predecessor Boards in the establishment of
attendance districts, the location and expansion of school
buildings, pupil assignment practices, design of curriculum
suitable to urban needs, the assignment of teachers and other
staff, and the conduct of student activity programs. That this
Board recognizes that past actions or in-actions of the Board
of Education and residential racial segregation are interde-
pendent phenomena. Segregated educational opportunity and
unequal educational opportunities [9] for minority and poor
students now exist in the Dayton public schools, and this in-
equality exists as a result of the acts and omissions of this
Board and preceding Boards in their decisions concerning the
site selection of school buildings, size of school buildings,
changes and adoptions of school attendance boundaries, pupil
assignment practices, faculty and staff hiring and assignment
practices."

Q Dr. Care, in your experience as four years of the super-
intendent of the Dayton public schools, do you agree with the
sum and substance of those resolutions?

MR. GREER: I object.
MR. HOLSCHUH: For the record, I feel that I should

note an objection. First, on the basis that the proported reso-
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lutions from which you have apparently read are not in evi-

dence, and secondly, and certainly more importantly, you are

seeking to get from this witness his personal opinion as to

whether he concurs in the opinions of somebody else as set

forth in that resolution. I would have no objection, of course,

to any questions that you want to ask Dr. Care concerning

the facts, statistics, figures, but the objection goes to your

calling for an opinion and conclusion of this witness.

[10 MR. GREER: We have the same objection on be-

half of the Dayton Board of Education.

MR. FLEISCHAUER: I will enter the same objection on

behalf of Dr. Carle.

BY MR. DIAMOND:

Q The witness may now answer the question.

A In the'past four years, I have had considerable oppor-

tunity to review the history of the school district, and to be

acquainted with the present condition of the schools. The

paragraphs to which you alluded had to do with the impact

of Board actions or in-actions through policy or procedure,

the relationship of housing, and the impact of other govern-

mental policies or procedures through housing, and the re-

lationship of the operation of the schools to the education of

boys and girls in the city district in relation to these actions

i .or in-actions.

In each case, I would support that the allegations made in

those paragraphs are factual, and that they are at the heart of

the confronting education in urban centers of this country.

MR. HOLSCHUH I move to strike, for the reasons I

previously stated, and for the additional reason that the wit-

,:l ness answer is clearly based upon what he has read or heard,

and founded upon hearsay.

[11] MR. GREER: We will have the same motion.

think it's clear from the witness's answer that he is referring

to a generalized state of affairs throughout the whole country,

more than any specific thing the School Board of Dayton did or

failed to do.
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BY MR. DIAMOND:

Q Dr. Carle, does your answer reflect your personal ex-
perience here in Dayton?

A Yes. I thought I had emphasized that in the preamble,
that the judgment is based upon my experience with the
schools as they now are, and as the records indicate they
have been.

MR. HOLSCHUH: The same motion.
MR. GREER: To save time, would it be agreeable to all

concerned that if one party makes an objection, it will stand
as the objection for all of the Pendants, unless somebody
speaks up and disaffirms it?

MR. DIAMOND: That's fine with us.

BY MR. DIAMOND:

Q In your answer, Dr. Carle, you referred to not only your
personal experience, but your examination of records. Were
those the records of the Dayton schools which are under your
possession?

[12] A Yes.
Q In the resolution of December, 1971, in relationship to

the planning, what were the basic criteria that were set up
by the school board in attempting to achieve desegregation
of the Dayton schools for September, 1972?

MR. HOLSCHUH: You are referring to what is in the
resolution, Mr. Diamond?

MR. DIAMOND: Yes.

BY MR. DIAMOND:

Q You were directed, I understand, according to your
answer, by the Board to undertake that planning, and I am
asking you now, what were the '.dteria upon which you under-
took that planning? What steps did you take? Did you hire
outside consultants? Did you do it yourself? How did that
proceed from December of 1971?
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A The basic criterion was that no building would have a

racial composition or family income characteristic which was

substantially disproportionate to the district as a whole. In

other words, that each school would reflect roughly a cross

section of the school district. The records to which I referred

earlier in the reports, particularly had examined a number of

desegregation plans and implementations across the country

over the past two or three years, so that we were aware of a

number of factors which appeared [13} to be useful and

successful, and some perhaps which were less justifiable, and

so that I was interested, when the Board gave me the assign-

ment of developing a plan, in including the very best qualities

that could be set forth in relation to experience in other urban

centers, particularly.

I had heard that Dr. Gordon Foster, at the University of Miami,

had been involved in several :f those plans, and had also,

of course, previously resided in this area while a member of

the University of Miami, Ohio. I, therefore, immediately con-

tacted Dr. Foster to see whether he would have time to assist

us with planning, since he is also director of the school desegre-

gation center in Miami, and he was willing to make his ex-

perience available, although it was done as an individual, not

as an activity of that center.

He then drew together a planning team, and came to Day-

ton to examine the district, the buildings, the records, and

after amassing that information, returned to Florida and

worked on a draft of the plan, which we then reviewed with

the members of my staff, and was finally formulated into a

proposal which I approved on January 3, I believe, of this

year, 1972.

In that process, Dr. Foster consulted widely in the community

[14] with various community leaders, as well as conversations

with persons on the street and in the schools, with particular

reference to minority points of view, as well as to the estab-

lishment points of view, and developed a plan which incorpo
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rates many positive features that have proven desirable else.
where. Among these are the continued

MR. HOLSCHUH: Excuse me, Dr. Carle, but I would
object. I don't think that's responsive. I think Mr. Diamond's
question was, what did you do as a result of the Board res-
olution.

MR. DIAMOND: To the contrary, I think it is responsive.
THE WITNESS: May I continue?
MR. HOLSCHUH: Aren't you now asking him for his

opinion of the plan?
MR. DIAMOND: I presume he is telling me - He just

said he recommended the plan to the Board. He is giving me
the reasons. This presumably goes in to his response to the
Board's call upon him.

MR. HOLSCHUH: Well, I understood your question was,
what action did he take in response to the Board's call, and
I expected his answer to be limited to that action. Note my
objection. Go ahead, Doctor.

[15] THE WITNESS: I was attempting to illustrate the
extent to which the consultation had taken into account plans
elsewhere.

BY MR. DIAMOND:

Q Did your planning and your consultation with Dr.
Foster, and did Dr. Foster have access to and the benefit
of the previous planning of, say, the Committee of '75?

A Yes, all the pertinent records to which I referred to
earlier were made available to Dr. Foster, and in addition
to that, he visited school buildings, collected additional records
from our operation, such as the Ohio State University building
facility survey, which had been completed the year before,
and as I say, consulted with groups in the community. Then
the point I was trying to make with regard to the nature of
his planning, and the criteria that we used, one feature was
that students continued to attend schools as a neighborhood
group. That assignment to school would have been by neigh
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borhood areas, That roughly proportional groups of white

and black and high and low income students would have een

moving, so that no one group assumed anymore burden or

sacrifice of the plan than another, and that it was not neces-

sary to assign any pupil to a building on the basis of individual

characteristics of race or income, but rather ona group cte

that would certainly not depart [161 from any past practice

or guarantee of individuality.
or showe ou dndivili Would you describe what that

f ~Q I show you a documient, W

is?

sA This is entitled "Desegregation Study, Dayton Public

Schools, layton, Ohio, and is the plan developed by Dr,

Cordon Foster, and submitted to me pursuant to the direction

I received from the Board of Education.

Q Is that the plan, then, that you recomemnded that the

Board of Education adopt?
A It IS.

And was that recommendation based on the criteria

which you have mentioned?
A May I re-reply to your question?

Q Yes.
A Could I have the question back?

(Whereupon, the question referred to

was read by the Reporter.)

THE WITNESS: May I change that answer?

MR. DIAMOND: Sure.

THE WITNESS: I did not recommend it to the Board,

since the Board had already given me both the direction and

authority to plan and implement desegregation of schools a

simply announced publicly that this plan was adopted, and

was in the process of being implemented. [171 There was

no necessity for Board action on the plan.

BY MR, DIAMOND:

Q Was that decision based upon the criteria which you

have mentioned?

-u ElI
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A Yes, it was.
Q Based on those criteria and the plan, in your experience,

is the plan both educationally sound and administratively fea-
sible?

MR. HOLSCHUH: Objection.
THE WITNESS: Yes.

BY MR. DIAMOND:
Q What, then, happened, Dr. Carle, in terms of the his-

tory if you can bring us up-to-date?
A The Board of Education had three new members after

the acceptance of this plan, and subsequent to that, adopted
resolutions designed to rescind the previous action of the
Board, and indeed the resolutions were somewhat parallel in
construction, except worded in the negative, and substituting
other actions, rather than the desegregation of schools.

Q And when that occur, approximately?
A In January. I do not recollect whether it was the first

or second meeting of the Board.

Q In terms of the plan, which I will describe as that of
[181 January 3, 1972, to desegregate the Dayton Public
Schools, would it be beneficial for implementation for the fall
of 1972, if the details of the planning began as soon as
possible.

MR. HOLSCHUH: Objection.
MR. GREER: The same objection.
THE WITNESS: It is desirable to have as much lead-

time in planning as possible, but the plan itself is reasonably
complete, and requires only detail work to be placed into
effect, so that time is not really of the essence, other than it
would be desirable to have as much lead-time as possible for
information, and for community involvement purposes.

BY MR. DIAMOND:
Q Let me ask the question this way: As the Chief Admin-

istrative Officer of this school system, would it be helpful to
you in the procurement of transportation, in the notification to
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students of assignments, to have it known, if you were going

to implement the plan in the fall of 1972, to have that know-

ledge imparted to you, June 31, as opposed to August 31?

A Definitely. The original intent, of course, was that the

time from January through September would have beeen avail-

able for that implementation, and obviously, the closer it gets,

the more intensified would be the preparations [19] that

would have to be carried out.

Q In your opinion, Dr. Care, do you believe that the plan,

as of this date, can be implemented for fall of 1972?

A I base my answer on the fact that more complicated

plans have been implemented in other communities in less

time than now remains between now and September. I would

say yes.
sa MR. DIAMOND: I have no further questions.

CROSS EXAMINATION

BY MR. GREER:

Q Dr. Care, let me try to get some of the chronology

straight on some of these events. What was the meeting,

or what was the date of the meeting, in December of 1971,

when these three resolutions you have discussed with Mr.

Diamond were contracted by the Board?

A I believe the date was December 8.

Q Prior to that time, there had been an election of three

new Board members, had there not?

A In November there had been an election, yes.

Q And it was known at the time of the meeting of

December 8, who the three new Board members would be,

and that they would take office on January 1 of 1972?

A That's correct.
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION AT COLUMBUS

Civil Action No. 72/137

MARK BRINKMAN, et al.,
Plaintiffs,

V.

JOHN J. GILLIGAN, Governor
of the State of Ohio, et al.,

Defendants.

DEPOSITION OF MARTIN W. ESSEX
DEPOSITION OF MARTIN W. ESSEX, a witness of law-

ful age, taken on behalf of the Plaintiffs in the above entitled
cause, pursuant to stipulation, before Sara W. Stewart, a Notary
Public in and for the State of Ohio, at the offices of Beiser,
Greer & Landis, 8 N. Main St., Dayton, Ohio, on the 11th day
of November, 1972, at 10:00 o'clock a.m.,

APPEARANCES:
On behalf of the Plaintiffs: Louis Lucas, Attorney at
law, 61 Kirldand St., Cambridge, Massachusetts;
On behalf of the Defendant, the Dayton Board of Edu-
cation: Beiser, Greer & Landis, by David C. Greer, At-
torney at law, 2nd Floor, 8 N. Main St., Dayton, Ohio;
On behalf of the Defendants, the State Board of Educa-
tion, and Dr. Martin Essex: Alexander, Ebinger, Hol-
schuh & Fisher by John D. Holschuh & Alvin J. McKenna,
Attorneys at law, 1120 Huntington Bank Bldg., Columbus,
Ohio.

d to*
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Q Well, let's assume by segregation we mean some sort

of State action that caused this to happen, and let's talk first

of all, just in purely racially isolated, regardless of how it got

that way.
A In Ohio?
Q Let me ask you what you would consider a school to

be when you would~ consider a school to be racially isolated

in that context?
A We would consider it to be racially isolated from the

standpoint of the State Department of Education when this

had resulted from the actions of some legally constituted body

which had separated races.

Q So when the State Department uses that term that is

what they mean?
A This would be - We only see it through - we do not

construe the neighborhood school concept as, or a neighbor-

hood school as one which is racially segregated if we can

Iy1 relate it to the terms of legal factors as having been caused by

some legal action. In Ohio segregation from a legal point of

view was abolished many, many years ago, somewhere in the

prior century, just as at Oberlin College, and on and on. Ohio

has not had segregated schools on a legal basis so far as

II*

I
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Motion to adjourn 'to Monday, June 5, 1933. .

MONDAY, JUNE 5,1933
ADJOURNED MEETING

President Stephens in the chair

MEMBERS ANSWERING ROLL CALL - 7
MEMBERS ABSENT - 0

RESOLVED THAT the Paul Laurence Dunbar School be
opened and occupied at the beginning of the next school
year, and that the Superintendent be instructed to proceed
with the necessary steps in equipping this school for occu-
pancy, and

BE IT FURTHER RESOLVED that the 7th and 8th grades
at the Garfield and ---- schools be discontinued, and
that attendance at the Paul Lawrence Dunbar School be
---- -for all junior high school students of the 7th, 8th,
and 9th grade levels in the - -

~i
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THE BOARD OF EDUCATION OF THE CITY SCHOOL

DISTRICT OF DAYTON, OHIO

THURSDAY, JUNE 11, 1942

REGULAR MEETING

Due to emergency housing conditions in the city, it will be

necessary for the Board of Education to approve certain

adjustments in pupil assignments for the coming year. There-

fore,

BE IT RESOLVED THAT the Board of Education au-

thorize the Superintendent of Schools to assign the pupils

from the eighth grade at Webster and McGuffey Schools to

the Kiser High School.

BE IT FURTHER RESOLVED THAT the seventh grade

pupils from the Willard and Garfield Schools be assigned to

Dunbar High School.

BE IT FURTHER RESOLVED THAT the school children

in the De Soto Bass Courts, Grades 1-6, be assigned to the

Wogaman School.

The vote was taken on the adoption of the foregoing resolu-

tion, with the following result:

Cook, Eberhart, Schenck, Mrs. Wineland, and Wortman,

- 5 yeas.

So the President declared the resolution adopted.



PLAINTIFFS' EXHIBIT 162

[LETTERHEAD OF STATE OF OHIO, DEPARTMENT
OF EDUCATION, COLUMBUS 43215]

November 17, 1972

Mr. John D. Holschuh
Alexander, Ebinger, Holschuh, Fisher and McAlister
17 South High Street
Columbus, Ohio 43215

Mark Brinkman, et al
vs.
John J. Gilligan, et al

Dear Mr. Holschuh:

The following information was requested by Louis R. Lucas
of Dr. Martin W. Essex during his deposition on November
11, 1972 in Dayton:

1) School foundation payments to the Dayton City School
District during Fiscal Years 1972 and 1973.

2) Judge William Ammer's decision regarding Bloomfield-

Mespo and Farmington charter revocations.

3) State Board of Education resolution regarding Bratenahl
Local School District.

4) Federal funds allocated to the Dayton City School Dis-
trict by the State Department of Education.

Please be advised that during Fiscal Year 1972, the Dayton
City School District received a total of $9,525,492 through the
State Foundation Program. Based upon July estimates of en-
rollment and staffing levels, the Dayton City School District
will receive $11,521,673.84 during Fiscal Year 1973. Actual
Fiscal Year 1973 payments to Dayton will not be known until
adjustments are made in January, 1973.

261-Ex.
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Plaintifs' Exhibit 162

Attached herto are the other items requested.

Sincerely yours,

/s/ G. R. BOWERS
Assistant Superintendent
GRB:j

~3
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(Portion of Deposition of Ralph Curk)

[52] Q. In opening a new school was any attempt ever
made to open that school with a particular racial composition?

A. You mean to spot the school so that it would be spe-
cifically integrated?

Q. Yes.
A. No. As I said before, we will go back to the original

set of conditions that determined, and racial did not enter
into it, now, I don't know how many time I am going to
have to repeat that for you.

Q. I understand that.
A. Excuse me for losing my patience but I am not used

to this sort of thing.
Q. I understand that.
What I am trying to get at is in the one instance as opposed

to all others, in the Roth instance the procedure apparently
was just slightly different. I am not placing value judgment.

A. Now, may I venture an opinion that may kill this one
one time for all.

Q. Yes.
A. In all probability it was requested to make sure that

it wouldn't be all White. Now, that is just my opinion. I
have no way of knowing that.

* * *

[61] A That is right, of the elementary schools and con-
tributing feeder schools to the high school, all right.

Q. Yes, exactly, and insofar as you were involved in that
would you make a recommendation, for example, that ca-
pacities could be altered, instead of building additional ca-
pacities, saying, you know, we could redraw the boundary
line this way or in the alternative we could make an op-
tional area hard boundary line?

A. There is only one case that I think we presented as an

M '

I
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alternative and that was not in high school. That was in

} elementary situation.
Q And what was that instance?

A. That was in the case of Garfield and Willard Schools,

where we had two, a plan A and a plan B, as I recall it,

and one was to add on to those schools the say way we were

going to add on to other schools, or to shrink those boundaries

and add on to the peripheral schools, which were an in-

tegrated situation.

Q. Do you know about what period of time this was?

A. That had to have been in the early '50's.

Q. In other words, sometime between approximately 1950

and '55?
A. Yes, uh-huh.

[91) Q. Well, let me ask it this way: in 1972-'73 if you

were consulted and asked to investigate a situation and

found that the reason for the optional areas creation was

no longer there and there was no other reason would you

recommend that a strict attendance boundary be created?

A. Or at least - there again it would be difficult to give

you a positive answer, but at least maybe part of the area

could be, the option removed.

Q. And you would only maintain that part of the op-

tion?
A. Depending upon the circumstances, yes.

Q. And you would only maintain that part of the op-

tion for which there was still a reason to maintain it?

A. That is right, yes.

Q. Okay. Were you aware f the existence of an option

between Carlson and Highview?

A. Carlson and Highview, no, I wasn't aware of that

. In 1962 were you aware of the reason why the Garden-

dale-Westwood option was increased?

A. Gardendale and Westwood, well, originally Gardendale

was to relieve Westwood. **
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THURSDAY, AUGUST 25, 1966 - REGULAR MEETING

The following school transportation policy as prepared by
William Goff, Director of Pupil Personnel Services, was recom-
mended for approval by Robert B. French, Superintendent
of Schools:

DAYTON CITY SCHOOL DISTRICT
SCHOOL TRANSPORTATION POLICY

I. Elementary School Pupils (Grades K-8)

A. Any elementary grade student (except kindergarten)
whose residence is more than 1.2 miles radial dis-
tance from his school of attendance will be trans-
ported to that school from designated pick-up points.

1. Such transportation will be provided when the
school of attendance is less than thirty (30) min-
utes direct travel time by school bus from the
designated public school collection point.

2. Upon the recommendation of the Superintendent
of Schools and approval by the Board of Educa-
tion, transportation for elementary pupils may
be provided with the 1.2 mile radius distance
where high hazard conditions exist and the safe-
ty of the student is endangered.

3. Transportation may be provided for kindergarten
students where the area of residence is being
served and when room on the bus is available.

U. High School Pupils (Grades 9-12)

A. Transportation will be provided for high school pupils
whose residence is more than two (2) miles radial
distance from the school of attendance provided fur-
ther that:



Nt

268-Ex.

Plaintifs' Exhibit D

1. The residence of the pupil is more than 12 miles

direct travel distance to the nearest city public

transportation line, AND

2. the travel time by city public transportation is

more than forty-five (45) minutes to the desig-

nated school of attendance AND

3. the public school collection point is within thirty

(30) minutes direct travel time by school bus.

B. Upon the recommendation of the Superintendent of

Schools and approval by the Board of Education

transportation may be provided for high school pupils

to the designated school of attendance in the neigh-

borhood or parish district within the two-mile radial

distance where unusual conditions of hazard and safe-

ty exist.

III. Crippled Pupils

Transportation will be provided to the school of attend-

ance for all children who are so crippled that they are

unable to walk to and from school.

August 25, 1966

It was moved by Mr. Farrier, seconded by Mr. Lucas, that

the above transporation policy be approved as recommended.

YEAS: Members Farrier, Lucas, Martin, Murr, Shellabarger,

and Kline- 6

NAYS: None

This is a certified true copy of an entry in the Minutes of

the August 25, 1966, meeting of the Board of Education,

Dayton City School District, Dayton, Ohio.

... . ................ ...

HAROLD L. HOWARD,
Clerk-Treasurer
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THURSDAY - AUGUST 21, 1969 - REGULAR MEETING

[AMENDMENT
TO SCHOOL TRANSPORTATION POLICY]

That Section 1-A of the School Transportation Policy be
amended to read as follows:

Any elementary grade student (except kindergarten) whose
residence is more than 1.5 miles direct travel distance from
his school of attendance will be transported to that school from
designated pick-up points.

It was moved by Rev, Price, seconded by Mr. MARTIN,
that the above amendment to the School Transportation Policy
be adopted as recommended by the Supt. of Schools.

YEAS: Lucas, Martin, Price, Shellabarger, and Levy - 5
NAYS; None

The motion was declared approved.

This is a certified true copy of an Amendment adopted by
the Dayton Board of Education on August 21, 1969.

/s/ HAROLD L. HOWARD
Clerk-Treasurer
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THURSDAY - DECEMBER 10, 1959
REGULAR MEETING

Motion was made by Mr. Wortman, seconded by Dr. Lightthat the 2 foregoing resolutions be adopted.
The vote was taken upon the adoption of the resolutionswith the following result:

Broaddus, Farrier, Light, Murr, Mrs. Shellabarger, Wortman,and Kline -- 7 Yeas

Resolutions adopted.

Remarks were made by Mrs. Miley Williamson, executivesecretary of the Dayton branch of the National Association forthe Advancement of Colored People (NAACP), concerningthe selection of the site for the proposed new Dunbar High
School, withdrawing previous objections.

This is a certified true copy of an entry in the Minutes of theDecember 10, 1959, meeting of the Board of Education, DaytonCity School District, Dayton, Ohio,,

/s/ HAROLD L. HOWARD
Clerk-Treasurer
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([FREEDOM OF ENROLLMENT POLICY}

THURSDAY - MAY 29, 1969 - REGULAR MEETING

Rev. Price, presented the following statement to the Board

This Board is committed to the achievement of quality in-

tegrated education for all pupils in the Dayton schools. Within

the past month we have requested assistance from the State
tep onvt Op iyto ex-

,."and Federal offices of Equal. Educational Opportunity t x

plore every feasible means of moving toward this goal. Many

individuals have expressed their desire to provide for children,

learning opportunities that at present may be limited by hous-

ing patterns that may prevail in our urban centers. They nay

desire to enroll children in a school offering a course or stu-

dent body composition not available within the attendance

area of residence.

The need for additional classrooms exists in many areas of

the city. Limited space within certain classrooms is available

from time to time. Thus, voluntary transfers may assist in

better utilization of all buildings.

For these reasons a policy statement on freedom of enroll

ment is proposed to make voluntary transfers available

all families within the school district.

Freedom of Enrollment Policy

A. Transfer Within District

The parent of a pupil in good standing enrolled in the

Dayton Public School District may request assignment of

the pupil to any school building within the district where

ace may be available to accomodate him. Such requests

swill be granted according to the following priorities:
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. Students residing within the attendance area of a
school building shall have first priority to assignment
to that building.

2. Students meeting the requirements for a course avail-
able only in the particular building shall have second
priority for attendance in that building.

3. A student desiring enrollment in any building for
whatever reason shall have third priority in that build-
building providing his enrollment will contribute to
improved racial balance in that building.

4. Transfer to another school within the city may be
made at the beginning of a semester.

5. A permit to attend a school outside the attendance
area of resident is valid until the end of the school
year for which it is issued. It is renewable on a year-
to-year basis depending upon availability of space in
the receiving school. A student requesting renewed
assignment shall have priority over new transfer re-
quests.

6. Students desiring return to their home school district
may do so at the end of a semester, unless an emer-
gency situation arises, and will not be eligible for
further free enrollment transfer.

7. An application for transfer may be obtained from
and submitted to the principal of the home school
district. All requests for transfer shall be forwarded
by the principal to the Department of Pupil Personnel
for action.

8. Transportation will be the responsibility of the parent.

B. Student Exchanges Within the City

1. Any two pupils, or group of pupils, attending schools
within the district may voluntarily exchange places
for a semester or a year if such exchange will improve
the racial balance in the receiving schools.
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ScIcCLed Summaurv f r Staff an:d Nii I Dato

Identific. .a jf Schools
By Faculty .signment

School Year S Black Staff

Janc Adams 1951-52 0
1963-64 23.1

Cornell Heights 1968-69 8.8
199-70 20.5

Edison 1951-52 0
1963-64 23.1

Irving 195031 0
1951-52 0

Jackson Eletaentary 1950-51 0

Jefferson Primary

Longfellow

Residence Park
Primary

Weaver

estwood

Whittier

Roosevelt

1951-52

1963-69
1969-70
1972-73

1968-69
1969-70

196 3.64

1951-52

1963-64

1951-52

1963-64

0

39.1
39.3
32.3

17.5
20.0

5.7

4.0

31.3

0

26.3

lack Enrollment

29.3
73.3

44.2
59.1

43.1
80.0

27.3
46.6

26.2
35.9

57.1
72.0
93.5

42.3
50.2

80.0

67.6

94.7

29.9

94.6
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A

Seerintendent
erk-Treasurer

MAinistrative Assistant
Assistant Sperintendent

as!utive Director
Director
Assodate Director
Saprrisor and Assistant

supervisor (Certificated)
SUpervisor and Assistant

Supervisor (Non-certified)
urdinatoT

hogram Director and
Ccordinator (Spec. Asst.)

source Teacher
Psychologist
Mild Accountant
Qther
Supervising Principals or

Facilitators
loTAL Central Office and

Service Building
hmentagos

Principals
Asistant Principals
MAL Principals and

Assistant Principals
Pecentages

!DTAL STAFF

Percentages

white Black White Black

1 1
1 1

1 1
3 1 3 1
1 1 1 1
5 S
4 2 4 2

20 5 30 4

13 3 11 4
7 1 4 1

(Oriental)
12 11 1 11 14

6 5 11 7
15 1 15 1
2

2

1

1 2

93 32 100
74.6% 25.4% 73.0%

37
27.0%

51 18 51 18
31 17 25 17

82 35 76 35
70.1% 29.9% 68.5% 31.5%

1971-72

White Black

1
1

3

S
3

19

13
9

2
17
14
1
7.5

98.5
69.6%

47
20

67
63.2%

1

1
2

4

3
3

16
9
1

(Oriental)31

43
30.4%

22
17

39
36.8%

175 67 176 72 165.5 82

72.4% 27.6% 71.0% 29.61 66.9% 33.1%

2
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BY POSITION, RACE, AND SCHOOL YEAR

FOR DAYTON CITY SCHOOLS

1969- 1.970-71
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RACIAL COMPOSITION OF PRINCIPALS AND ASSISTANT PRINCIPALS
FOR 1969-70, 1970-71, AND 1971-72

1969-70
Principal Asst. Prin. Int.

White Black White Black Codes

Jane Addams 1
Allen 1
Belle Haven 1
Belmont Elem. 1
brown _^ 1
Carlson_ - _--

Cleveland 1
CornellZits. 1
Drexel 1
Eastmont 1
lidi son
Emerson 1
Fairport 1
Fairview El. 1
Ft. McKinie
Trailiin
Gardendale 1
Gettysburg 1
U. S. Grant 1
C._A. Greene 1
ilm. thorne 1
ili ekorydale 1
il ghview 1
Hiafman 1
Irving-1
Jackson Elem. 1
Jackson Prim.
Jefferson Elem.
Jefferson Prim.

1

1

1
1"1

1
11

r_-- 1-- -- '2 -

-1.~Li

1

1
1
1

1

.incoln1
Longffellow 1
Loos 1

MacFarlane 1 1

1 *1

1970-71
Principal Asst. Prin. Int.

White Black White Black Codes

1
1
1
1
I

1

-1

1 1
1
1
1 1.

1.
1
1
1

1
1
1

1
1.

*2
1 q

1
1
1
1 1

1

1971-72
Principal Asst. Prin. Int.

White Black White Black Codes

1
1,

1

1 1
1

1 1 *2
1
1

(lB,2W Coord.) *1

1

I

1

1
1 1

1 a

1i -. . _ _ . ,.
1
1
1

1

I1

1
1
1

1 I 11" 41

*

2

1 *1

1
1

1
1

1
1
1

1

.2T
1 I

1 *1

1 1 *

1

" 1

1

1 *1

1 ---- - 2
1
1
1

(lB,2W Coord.)

1(21WCoord.)
I I

Elem. Schools
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ji

Elcu. Schools

Itorace Hann
McGuffey 1
Mc4ary
Mcadowdale El. 1
MI mt Chap'el
Pat person Elem.
Residence Pk.El. 1
Residence Pk.Pr. 1
Ruskin 1
Shiloh 1
Shoup Iil 1
Louise Troy
Valerie1
Van Cleve 1
Wash ington - - 1-
Weaver
Webster 1
Westwood
hi ttier 1
Ko1rnuan __
Orville Wright r
Gorman 1
Kennedy 1

" 43
Ili ,hSchools
Belnont 1
Dunbar
Fairview I
Kiser _1

Meudlowdale _ r
Patterson Coop 1
Roosevelt
Roth
Slivers 1
Col. White 1
Wilbur Wright 1

8i

1969-70
Principal Asst. Prin. Int.

Wite Black White Black Codes

1

1

1

2
1

1
1

1

1

1

1

1 1 2 4

1 1

2
1 1

2
1

1970-71
Principal Asst. Prin. Int.

White Black White Black Codes

1
1

1

11
1
1
1
~1

1
1
1

1

1

1
1

7 4

1
1 *

1 1.
1 1 2
1 1 2 *

1 1
1 1

3 T 10T

a

*

19
10
3

1

2
1

1
1

1

I

1

-- -- - f-

1

1 1

2
1 4'l

r

TS: -

1
1

1
1

1
1

1

1
1
1a

2 1
1 1
1 1
1

1 1
1

*
.*

-- *-

- 1 1

1
1

I

2
1

10

*

18
11
4

1971-72
Principal Asst. Prin. Int.
uite Black White Black Codes

1
1
1

1
'1

1
1

2

1

1

1 1
1

1.
1

1
1

1 2

1

1

-1
1
19

1

1

(21,1W Coord.) *1

-- - -

1
1 1

1

1
1
1

m

f'

w

1 1
- 1-- 1-- T -

1

K
-i1 1 1 *

1 "1

1 1
1 3 I

1 "'
1 "

26
12

8

1 1

Total for Integration Codes (Int. Codes)
* Integrated administrative staff

(1) White Principal in black school
(2) Black Principal in white school
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Elementary Schools

Iana. Addams a
2 Alan
3 Mlle Haven
4 aljuont Eisa.
5 romIn
a c.11S0 n '
7 Cleveland
I Corneli Haishts 73 r

9 Dreixl
10 Eastaont

11 Edison "
12 Eotson
13 Fairpot
14 TairviS lmes.
15 yort HKinlay

1Franklin

17 Cardendale (72-73 *)
18 Cettysburg
19 U. S. Grant
20 Crace A. Gren *

21 Havthorne
22 Kickorydale
23 Highview *
24 Ef flaen
25 2rving *
3 Jackson Eles. a
27 Jackson Primary a
28 Jef person Ele. '

29 Jefferson Primary
30 gep

31 Levton
32 Lincoln.
33 Lngutallow
34 Loos
35 acarlane *
36 Horace ?Sm
37 lHcuffey
31 McNary a
39 Medodale Elem.
'4 iai Chapel "
41.Fatterson Elem
4 ueaidence Park Elem.
43 lesidence Park Primar
44 Raskin
4 Shiloh
46 Shoup Mill
47 Louise Troy t

4 Valerie
41 Van Cleve
50 vshington
51 Weaver 6
1i Webster
13 Wetvood a -
34 nittier a
55 agetan a
3 Orville Wright

C1 Gorman
aKnedy

?oal (Eman.) 1,232 534 30.
lw.-tl instructional staff ( Elama.)

I

Mll-tim instructional staff (Eleai
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n7UMBE OF TEACHERS BY RACE AND 2 OF NEGRtO TEACHERS

I'

1968-69
White Negro

20 6
24 1
43 2
26 1
44 1

4 21
44 1
31 3
24 2
36 1

2 16
39 4
32 2
32 2
17 1
36 1
8 3

25 1
30 2
5 21

12 0
22 0
15 21
38 3
9 26
6 33.
4 19

36 8
14 9
28 0
22 0
42 1
33 7
28 1

48
14 0
35 1
3 19

30 1
4 29

25 1
11 23

y * 5 11
38 1
19 0
14 1

0 20
18 1
33 1
23 4

5 43
28 0
22 42
12 21

1 40
29 1
14 0
17 6

MMMM, i

2 Negro
23.1%
4.0
4.4
3.7
2.2

84.0
2.2
8.8
7.7
2.7

88.9
9.3
5.9
5.9
5.6
2.7

27,3
3.9
6.3

80.8
0.0
an

7.3
74.3
84.6
82.6
13.2
39.1
0.0
0.0
2.3

L17.5
3.5

98.0
0.0
2.8

86.4
3.2

87.9
3.9

67.7
68.8

2.6
0.0
6.7

100.0
5.3
2.9

.14.8
89.6

0.0
65.6
63.6
97.6

3.3
0.0

26.1

I

1,253 567 31.2Z

White

24
44
25
42
7

44
31
23
29
10
36
29
29
18
35
12
21
28
14
12
22
17
41
9
9

10
22'
17
25
22
38
36
26
7

12
31
8

25
9

24
18
5

36
26
12
4

18
27
21
11
26
26
14
9

14
15

1969-70
N o Neigro

7 25.9%
3 11.1
6 12.0
2 7.4
2 4.5

20 74.1
3 6.4
8 20.5
8 25.8

'4 12.1
15 60.0
6 14.3
4 12.1
3 9.4
3 14.3
2 5.4
2 14.3
4 16.0
2 6.7

17 54.8
1 7.7
3 12.0

17 50.0
3 6.8

26 74.3
32 78.0
12 54.5
14 38.9
11 39.3
2 7.4
2 8.3
4 .945
9 20.0
4 13.3

41 85.4
2 14.3
6 16.2

15. 65.2
4 13.8

28 75.7
1 4-0a

17 48.6
10 66.7
2 5.3
1 3.7
2 14.3

25 86.2
5 21.7
5 15.6
6 22.2

38 77.6
3 10.3

34 56.7
17 54.8
33 78.6
4 12.5
2 12.5
5 25.0
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RACIAL COMPOSITION4 OF SCHOOLS
FnR 1970-71, 1971-72 AND 1972-73

1970-71 1971-72 1972-73

hool ;" Wide N1 Z tJ..tr Ws Iv NgreI 2 Negru White .ro 2 tfkru
a 14 in 41.7 I.8 110.7 40.3 11.9 10 41.8

2'. 21 3 12.5 17.1 7 29.0 15.3 9 37.0

1. 35 3 7.9 23.9 12.8 34.8 22.2 13 36.9
18.5 3 14.0 14.3 7 32.8 11.8 A.4 41.6

40 3 7.0 27.8 12 30.1 30.1 11.5 27.6
b4 21 -.84.0 14.8 9.3 38.5 15.7 11 4L1

43 4 8.5 32.5 14 30.1 33.9 12 26.1

24 12 33.3 26 12 31.5 25.5 15 37.0
17 7 29.2 19.7 8 28.8 17.6 6 25.4

10. 28 3 9.7 17.9 7.5 29.5 17.6 7.3 29.3

6 14 70.0 14.5 9 38.2 12.7 12.2 49.0

32 10 23.8 21.2 15 41.4 21 12.5 39.1

13. 28 5 15.2 19.4 12.1 38.4 16.5 9.6 36.8

27 5 15.6 22.1 8.3 27.3 21 9 20.0

14 3 17.6 12.6 .5.5 30.3 13.3 5 27.3

16. 30.5 3 9.0 17.5 7 28.5 18.1 9.2 33.7

9 8 47.1 14.6 7.1 32.7 14.4 10.5 42.2

20 4 16.7 15.1 94 38.3 14.2 12 45.8

25.5 3 10.5 18.2 7 27.7 19.6 9.2 31.9
20. a 10 20 66.7 15.4 8.8 36.3 13.3 10.6 44.4

21. 9 2 18.2 8.8 3.4 27.8 7.4 2.6 26.0
22. 14 4 28.6 14.1 6 29.5 13.7 4.6 25.1

21. a 15 18.5 55.2 19.7 10.8 35.4 15.8 11.6 42.3

24. 39 4 9.3 25.8 12.4 32.4 26.7 14.1 34.5

5. a 6 23 79.3 16.4 12 42.2 16.2 11.2 40.9
26. # 10 29 74.4 26 15.4 37.2 20 17.3 46.4

17. s 8 11 57.9 11 5.6 33.7 11.8 5.4 31.4

28. * 24 15 38.5 23.6 14 37.2

29. * 14 8 36.4 42 22 16.8 8 32.3

30. 22 2 8.3 13.8 9 39.4 16.1 6.5 28.8

31. 21 0 0.0 13.1 7 34.8 11.7 5 29.9

32. 33 6 15.4 23.4 12 33.8 24.3 9.7 28.5
33. 31 10 24.4 31.4 16 33.7 28.4 18 38.8
34. 28 2 6.7 17.2 7 28.9 20.8 7 25.2

35. 7 41 85.4 28.4 17 37.4 26.3 20 43.2
36. 11 2 15.4 8.8 4.4 33.3 7.7 4.1 34.7

37. 22 8 23.5 22.9 10.5 31.4 20.9 8.5 28.9

38. a 7 13 65.0 11.8 7 37.2 9.3 7.4 44.3

39. 24 4 14.3 15.4 7 31.2 20.7 5.4 20.7
4 * 8 27 77.1 see Louise Troy . 11 8 42.1

41. 24 0 0.0 17.8 7.8 30.4 32.8 15.6 32.2
. 14 19 57.6 14.1 11.5 45.3 18.2 11.2 38.1
49. + 7 9 56.3 10.2 5 32.9 12.9 5 27.9
44. 31 5.5 15.1 23 11.2 32.7 22.8 11.2 32.9
45. 22 3 12.0 14.4 8.5 37.1 13.4 12 47.2
46. 10 2 10.7 7.8 3 27.7 5.9 2.2 27.2
47. a 7 20 74.1 24.7 15 37.7 14.5 8 35.6
4., - 15 3 16.7 13.1 4.2 24.2 12.1 4.6 27.5
49. 26 6 18.8 19.3 11 36.3 19 11 36.7
50. 19 9 32.1 15.6 9.6 38.0 17.3 9 34.2
51. ae 10 37 78.7 24.8 15.3 38.1 20.2 14.3 44.4
52. 19 3 13.6 14.4 6.3 30.4 14.9 7.8 34.4
53. * 22 33 60.0 35.5 22.4 38.6 33.4 23.2 41.0
54. ' 9 20 69.0 26 16 38.0 21.3 14 39.7
S. a 8 30 78.9 24.5 16.1 39.6 21.8 21.6 49.8

56. 28 1 34 29 15 34.0 27.7 17 38.0
57. 11.5 2 14.8 11.8 2 14.4 12.5 2.4 16.1

, 14 7 33.3 15.7 6.2 28.3 see Patterson elem.

$otal (g1e.) 1100 583 34.6 1072.1 560.1 34.3 103L4 .582.5 36.0
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-u - Dayton
bCiC)Vt Public

Schools

Offna of Me sepentde4t

State Survey

Dayton Schools' Record Highest
In Employment of Negro Educators

Dayton is a city of employment opportunity for Negro students is only two to three-25 per cant
NegS educators. compared to SS per cent respectively.

Dayton schools have the top record in employ-
ment of Negro teachers among the state's largest
cities.

A dlstrict-by-district survey ordered by the Stato
Board of Education discloses that Dayton ranks
number one in:

e ProportIon of Negro teachers to Negro pupils.
" Proportion of Negro administrator to Negro

The report shows that Dayton, with 383 per
cent Negro student enrollment, has a 28.6 per cent
Nero teaching staff-precentagewise c ratio of
three to four.

Dayton also ranks second in the state in the
proportion of total teaching staff that is Nero.

The city ranks second apin In total per cent of
Negro administrators, its 216 per cent exceeded
only by Cleveland. The latter's pecentage of
administators to pupils is a ratio of only two to
ftive, however, compared to Dayton's nearly thrse
to five.

Dayton employs three times the percentage of
Negro teachers as the average of the 20 largest
districts and four times the percentage of adminis.
trators, the report shows.

rhe totals for thre 20 cities rival 9.5 per cent of
Only CIaveland employs a higher pctzie of their t tachehs and 5 ter cent of the edrunisteadvNegro teachers, b. the ratio or Cereland - staffs are Neocompared to the Dayton figures ofpercentage of Negro teachers to Percentage of 28.6 per cent and 21.6 per cent.

Employment in Large Ohio Cities

Cty % Negro enliment %Nepoe teachers %Negro Admiistrators
Akron 25.8% 7.6% 13.2%
Canton 19.6% 6,00% 1.3%
Cincinnati 42.9% 22.9% 14.3%
Cleveland 55.9% 37.9% 23.5%
Columbus 26.0 12.6% 11.3%
DAYTON 33.3% 28.6% 21.6%
Toledo 26.7% 17.0% 12.7%
Youngstown 40.9% 7.5% 12.0%
2o-city total 18.9% 9.5% 5.5%

Q
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1. Geesel
S. he am
9. eareet
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317 Ahbei Avenue
1201 MeC1 l Street
1231 N. ru841 Av6s6
123 i. EnCLIt Avenue
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401 9.sesa Street
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711 Krebe Stree.
LO2 W4ebte Street
2400 Heve, Amenu
4448 thersi.n Drive
1630 >tetl Che90i

23 WyomAng street
633 Enaurst 5a
4411 0a1ridge Drive
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$670 PhladeL.ia Ofr.
410 Shee M9111 ad

104 Richter Avnem
4000 tadwed Drive
41 V. Helm Street
2900 1. First 'Tr7ee
2000 uisit Avenue
1103 Koler Street
3L10 Hoover AV~se
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200 S. Wight Ae.

2321 M9.9evie Ave.
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2409 Philadelphia Dr.
1401 Le Street
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201] W. Third Street
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101 8.tatar Ave.
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sen00. Ate/ss 2of tummtt stUDEN= IT erAK
1133 191 Im 199 L97n~ 1971 197

44 45 . 6a. 70 71 72 *3

AL.6 61.7 73.5 15-1 80-3 '1. 75.1
0.6 0.1 0.1 0.1 0.2 0.4 0.4
0.0 0.3 3.0 3.7 6.4 10.3 17.7
0.6 0.0 0.0 0.0 0.0 0.0 9.4
0.5 0. 0.6 0.1 1.0 1.0 2.2

90.9 99.1 99.0 99. 99.5 99.5 99.0
0.0 0.0 0.0 0.1 0.3 0.3 0.8
3.5 6.1 3.7 4.3 l.2 6.3 1.2

0.0 0.0 0.0 0.0 0.0 0.0 0.7
99.0 91.9 97.3 94.1 94.0 99.7 9. 7

0.0 0.0 4.3 11.6 11.4 1.6 8.9
0.0 0.0 0.1 4.6 9.7 39. 39.1
1.0 1.1 1.7 1.1 4.3 7.4 14.6
0.0 0.0 0.0 .3 .4 1.4 1.6
0.0 0.3 3.0 0.0 0.0 ~.0 0.1
1.9 25.4 28.3 43.3 71.9 7.3 70.9
0.0 0.3 .2 4.6 9.4 14.3 22.7

15.6 22.3 21.1 17.4 16.3 11.3 L.g
1.0 0.1 0.1 0.9 0.6 0.6 0.3

49.5 97.6 96.5 97.1 96.7 16.3 96.2

0.0 0.0 0.0 0.0 0.0 -0.1 20.0
0.0 0.0 4.6 10.3 4.Z 1S.3 21.3

12.0 94.4 97.0 95.2 9.1 979 96.1
0.9 0.0 0.0 3.6 3.2 0.1 0.1
94.4 91.3 99.0 100.0 97.7 99.3 99.2
95 98.6 99.1 99.5 99.3 99.4 99.9
96.2 19.7 96.5 19.2 99.4 99.1 99.7

1.2 30.5 60.1 40.3 73.2 91.3 14.9
1.0 44.4 37.1 2.0 13.3 40.0 913.5

0.0 0.0 0.0 0.0 0.0 7.2 7.0
0.0 0.0 0.0 0.0 0.2 0.4 1.5
0.0 0.0 0.0 0.2 0.3 1.0 0.6
L.9 1-2 6-6 9.0 9.5 6.0 1.g
0.3 0.3 0.3 7.0 11.1 0.7 3.1
0.0 10.9 16.4 15.9 24.2 32.0 41.6

I 99.4 99.4 95. 100.0 10.? 100.0
0.0 0.0 4.0 12.5 7.7 5.2 12,6

9.6 99.0 99.9 99. 99.7 100.0 99.8
0.0 0.i 0.0 0.0 0.0 0.3 4.0

40.0 97.6 98.6 99.0 99.7 99.1 99.6
80.0 97.3 99.3 99.3 15.9 99.8 100.0

0.0 0.0 7.0 4.3 3. 0. 0.3
2.4 0.1 0.1 6.0 7.4 0.9 0.4
9.9 0.3 7.1 L3.4 13.9 1.4 1.3

99.5 100.0 100.0 99.7 99.9 99-7 99.1
* 0.0 7.3 17.4 20.0 13.3 24.0

0.9 1.2 1.1 1.7 2.1 14.9 20.2
23.2 20.3 19.4 16.6 '6.4 L4.3 13.3
98.5 99.9 99.9 100.0 99.9 99.1 99.1

0.1 0.0 0.0 0.6 0.4 0.. 1.0
94.7 93. 99.4 99. 99.6 99.1 99.1

100.0 99.7 105.0 100.0 "9.5 99.5 10s.0

0.0 24.4 44.1 19.1 69.6 72.3 09.3
5.8 48.7 42.3 10.2 53.9 40.7 94.1
99.A 99.7 99.9 99.9 99.4 99.5 99.6

93.6 99.4 99.2 99.3 99.0 99.3 99.3
0.0 0.0 0.0 0.5 0.4 6.1 8.1

0.0 0.1 0.1 0.1 1.2 2.7 3.2
92.7 97.9 99.3 99.4 99.5 100.0 100.0

0.9 8.1 5.2 0.3 .2.7 19.1 2.1
2.7 0.9 1.0 5.4 4.5 6.4 9.g
0.0 0.9 L-1 l'4 2.9 L.2 Lg,6
1.9 12.8 19.3 :2.2 29.8 31.0 32.9

94.5 99.6 100.0 99.4 100.0 99.9 100.0
31.3 59.7 92.3 94.4 97.5 94.5 93.5
1.6 1.46 0.6 3.9 10. 12.3 14.0
1.1 6.4 19.3 28.9 40.1 49.9 -s46
7.3 3.2 3.1 4.2 4.7 3.3 9.2
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Synopsis of Percent of Minority Students
by bcnool

Elementary

All White

22
18
13

7
S
3
0

High Schools

All White

2
0
0
0
0
0
0

All Black

1
1
2
3.
1
2
3

All Black

0
0
1
0
1
1
2

Year

1963-64
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73

Year

1963-64
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73

1
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EFFORTS TOWARD INTEGRATION IN
DAYTON PUBLIC SCHOOLS

Trends and efforts toward integration of both pupils and
staff of Dayton schools are obvious in the establishment of a
freedom of enrollment policy, the organization and activities
of human relations councils, the holding of desegregation in-
service education program as well as workshops and retreats
to study current social problems, the design of student ex-
change programs and the use of gifts to our schools for human
relations projects.

Other efforts are evidenced by the many projects of the
Office of Equal Educational Opportunity in the Dayton school
district; the publications, teaching demonstrations, and other
curriculum developments of the Negro History division of the
instruction department; and reports of desegregation surveys
and research studies made in Dayton public schools.

Efforts Toward Integration Through Student Activities

Lack of communication among students, teachers and ad-
ministrators has been cited as a major factor in school concerns.
Many authorities concur that an exchange of views among
these persons would alleviate many of the problems currently
facing the secondary schools. Students not only must be given
a chance to speak, they must also be given the opportunity to
be heard. It has become evident to the Office of Student
Relations that students, teachers and administrators should be
involved in a continuing dialogue over problems important
to the school. If this dialogue takes place, the majority of
stress and disruptions need not happen. A frank exchange of
ideas with students is often a means of warding off barriers
to communication which give rise to forceful dissent. That
students clamor for more opportunities to be heard indicates
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that the concept of youth becoming deeply involved in student

programs is a highly significant direction in which schools

should be moving.

The following student activities now initiated in Dayton

public schools give our students an opportunity to experience

meaningful integrated experiences.

Freedom of Enrollment

The Dayton School Board approved a Freedom of Enroll-

ment Policy, effective September, 1969, to assist in providing

quality integrated education for all public school students.

The policy provides that within certain limitations any stu-

1 dent in the school system is eligible to attend any of its

schools. The limitations include requirement that space be

available in the requested school, that special courses be at-

tainable only in the requested school and that the student s

presence in the school will improve racial balance in that

building.

Any two students or numerically equal groups may ex-

change places if the exchange improves the racial bahnce.

The Freedom of Enrollment Policy extends to Elementary

Schools as well as High Schools. There have been 405 students

transferred under the Freedom of Enrollment Policy. Tables

4 and 5kresent statistics pertaining to this program.

t

Ui .. .
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TA=L 4. FREEO OF EEROLLET REPORT, FIRST SMEMST R, S PTMtER 22, 1970

No:n- nority Miort Toa

Tocal Number (Zlemencary L High School)
Applications Received 53 282 335
Approvals 28 140 168
Disapprovals 25 142 167

Eeammnary School
Approvals 6 *43 49
Disanprovals 2 **16 18
Reasons for Disapprovals

Racial balance not improved 1 5 6
Lack of classraca space 1 9 10
Lack of transportacion 0 2 2
Not in good standing 0 0 0

High School
Approvals 22 97 119
Disapprovals 23 126 149
Reasons for Disapprovals

Racial balance coc improved 5 52 57
Lack of classroom space 9 59 68
Lack of traiiortat:on 0 9 9
Not in good standin 0 4 4
Course atcainable at home 9 2 11

school

**2Spanish-surnamed Americans
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TAALF S. AL-Y:-TARy AND MICH SGO ZL F i;itX 3c ZN;;:; XraMVAS
CO00L AND AIE

.ltssentary6WHg
Schools Crades aa Schools lredes Tocal Schools _Crades otal

Brown 7,8 2 t awcon a 1 3elmont 9-17,10-3

Claveland 1,6 2 Measadle 6,8 unbar 101

Edison IIRuskin 5,8 2 Fairview 9-24,10-6
11-1,12-1 32

Airport K,5 2 Valerie K-2,1-1 1isar 9-2,10-1,
11-4 7

7-2,8-1 1nFairview K-1,1-1 Van Clave 3-1,4-1 aeadowdal 9-19,10-7
6-3,7-2 6.-1,8-2 5 11-2,12-2 30

Gettysburg 6-2,7-1 3 9 Westwood 3-1,8-1 2 1 Roth 12

U.S. Grant 4,6 2 Stivers 9-8, 1 0 -1,
;11-3 12Jeffersom Pr. 1 1 Col. &itil-2,12-1 3

Jefferson El. 3,6 2 W. Wright 98,10-1,
1-3 12

1*
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Student Human Relations Councils

Most programs involving human relations and interactions
were organized in the local school buildings. The local school
personnel best knows its own students, teachers and parents.
The students in these schools may have concerns totally unlike
those in any other school in our system, so a local building
Human Relations Planning Council initiates programs involv-
ing staff with students and students with students. In the
more successful programs the Human Relations Councils in-
clude the principal as well as other staff members chosen
wholly or in part by the students. The local Human Relations
Council Faculty Advisor meets with the students regularly
during the school hours or evenings.

All City Human Relations Council. Subsequent to organ-
izing some local human relations councils, students recognized
that certain concerns of human relations and meaningful inter-
actions appeared to be district wide in nature. That is, all
senior high schools may deal with students having certain
similar types of concerns. Therefore, the All City Human
Relations Council was established with the following purposes:

a. To develop a better understanding and mutual regard
of all people.

b. To coordinate the activities of the Human Relations
Councils of all the member schools.

c. To develop insights among students which may sup-
port the attitudes in behavior patterns that tend to
improve human relations in all schools.

Humanities in progress. An organization called Humanities
in Progress was initiated to provide a program for a small
number of students on a demonstration basis. These students
would be able to take back to their individual classes the
insights gained both from an unusual seminar content and
from the interaction of participants from diverse cultural and
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ethnic backgrounds. The Humanities in Progress program

was discontinued because of lack of funds.

Retreats

Community workshop. A rei great or workshop was held at

the Third Baptist Church. This workshop included repre-

sentation from the following areas: NAACP, Suicide Preven-

tion Center, Southern Christian Leadership Council, The

Li United Theological Seminary, Living Arts, and the Negro

History Department from the Board of Education.

All City Human Relations Council retreat. A weekend re-

treat at Bergamo Youth Center was planned by the students

from the All City Human Relations Council. It was an attempt

to help each student develop: (a) respect for the rights and

opinions of others; (b) a realization that prejudices often stem

from lack of understanding; (c) recognition that there are

similarities and differences, but differences do not necessarily

denote superiority or inferiority.

Cultural contributions retreat. A retreat was held at the

Art Institute which dealt with the cultural contributions by

persons of different ethnic and religious backgrounds. A sec-

ond theme of this workshop concerned changing communities

and their effects upon school, real estate brokers and social

conditions. Resource aid for this workshop was drawn pri-

marily from the Dayton View Stabilization Program.

Community power structure retreat. Mrs. Velma Strode,

Community Relations Office, Washington, D.C., was a resource

person t, students in a workshop that outlined the power

structure of our community and what it means. The purpose

of this retreat was to explore constructive methods of involving

the community and students in bringing about change within

the community and school

Communications skills workshop. A retreat was held at the

University of Dayton's east campus to deal with communica-

U I
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tons skills. The purpose of this communications skills work-
shop was to assist students in basic communications skills

which may have some application in their own school organi-
zations. Members of the Student Senate Advisory Forum,

which was formulated as a clearinghouse for student activities

on a city-wide basis, were in attendance.

Glen Helen retreat. A weekend retreat was held at Glen

Helen, Yellow Springs, Ohio. The purpose of this retreat was

to help students develop some degree of (a) sensitivity to and

understanding of each person - his importance to the group

and his special talents; (b) ability to put general welfare above

individual interests; (c) recognition that rules and standards
are necessary for group living; (d) ability to work together

to achieve common goals.

Exchange Programs

Student exchanges within and outside the school district

have been rather extensive. High school and elementary school

student exchanges have shown a constructive potential for

future orientation programs. One of the primary purposes of
student exchange is to allow students to share in school ex-

periences that may differ from experiences in their own school.

Exchanges to establish new friendships. Students of one
west side school visited a school outside our district. They
spent the day at the school. Each student was invited to
have supper in the home of a host student. All students met
at the school that evening and attended a basketball game.

City-wide exchange program. Currently students are plan-
ning a city-wide exchange that will include the parochial
schools. Twenty-six students will visit each high school. The
purpose of this student exchange, which is being organized by
the student group STRATE (Students Taking Responsible Ac-
tion Toward Education), is to promote better understanding

among students, teachers and administrators. It will allow
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students to observe the environment and participate in some

* of the activities of another school, While doing so they will

have opportunity to discuss mutual problems and ideas with

students in the other environments. They will discuss for

instance, school dress codes, student councils, time schedules

and projects being planned by the school.

Special Gifts

A special gift was donated by the McConnaughey Family of

Cincinnati to be used for promoting human relations activities

in the Dayton School District. Funds have been used in many

ways.

NEA conference. Two students used funds to attend the

NEAs Human Relations Conference in Washington, DC,

One of the students from the Dayton Public Schools presented

a position paper, "Student Involvement in Human Relations,

which was endorsed by the conferees.

' Consultant services. Consultant aid was provided from the

Special Gift Fund for human relations facilitators in planning

experimental projects for orienting elementary feeder school

students before entering high school.
4

Workslops and conferences. The funds provided a con-

munications workshop for students so that skills might be

learned to enhance human relations, and they also paid ex-

penses for a student to attend the Ohio School Board Associ-

ation Conference in Columbus, Ohio. The funds also pro-

vided transportation and other services that would encourage

and support human relations activities in various schools.

Unused funds. Any remaining funds will be used to assist

in a nominal way any human relations activity within the local

district. It has proved beneficial to keep seed money to which

will be added possible future gifts.

- I i . - .
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Students Transported from Jefferson in 1969-70 to

Fairport 18
Ft. McKinley 22
Loos 42
Horace Mann 37
Hickorydale 19
Shiloh 51
Shouip Mill 62
Valerie 81

Students Transported from Westwood in 1969-70 to:

Irving 17
Miami Chapel 24
Meadowdale

Elementary 40

Students transported from Edison in 1971-72 to:

Belle Haven 42
Gettysburg 42
Hickorydale 24
Meadowdale

Elementary 46

7 r
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THURSDAY - MARCH 27,1969 - SPECIAL MEETING

Mr. Chester Gooding, Principal, Stivers High School, was
introduced by Dr. Levy and asked to present his views to

the Board concerning the request that the present boundary

lines of his school be expanded. At the conclusion of his

remarks, Mr. Gooding emphasized that redistricting of the

Stivers district would provide an increased enrollment enabling

the school to increase its course offerings, allow more flexi-

bility and increase the efficiency of the use of the Stivers

High School facilities.

Dr. William Goff, Director of Pupil Personnel Services, then

presented a series of four (4) recommendations to the Board

for its consideration, the adoption of which would increase

the enrollment of the school by approximately 166 students

in school year 1969/70, based on present estimates. It was

proposed that the present two optional areas between Stivers

and Belmont and Wilbur Wright High Schools be eliminated

and made a permanent part of the Stivers district, that the

Walnut Hills area of the Lincoln Elementary School district

now assigned to Belmont High School be transferred to the

Stivers district, and that the areas east of Interstate Highway 75

whose students now attend Roosevelt and Dunbar High

Schools be tranferred to the Stivers District.

Mr. Martin arrived at the meeting at this point.

Dr. Wayne M. Carle, Superintendent of Schools, gave three

major reasons for the proposed changes:

1. All pupils would continue to be within a reasonable
distance of the school.
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2. The proposed new boundary lines would make a sensible

symmetrical pattern.

3. The new enrollment of students would give Stivers High

School a broad cross section of the urban area racially,

culturally and socio-economicaly.

A number of residents of all the areas affected offered com-

ments both for and against the proposal. After a lengthy hear-

ing and discussion, the Board took the matter under advise-

ment pending future presentation of final recommendations by

the Superintendent of Schools.

* * ,

k'



r,

Fl

'f

1

304-Ex.

DEFENDANTS EXHIBIT BS

THURSDAY - OCTOBER 2, 1969 - REGULAR MEETING

The following Resolution was introduced by Dr. Carrell,

seconded by Mr. Lucas:

WHEREAS, this Board has committed itself to the achieve-

ment of quality integrated education, and,

WHEREAS, the organizational life and activities of the

schools are an important part of the total curriculum that

should be a living laboratory of democratic values and equal

opportunity, and,

WHEREAS, Section 7.01.8 of the Handbook of Policies,

Rules and Regulations provides that "Any contest or activity

which excludes students because of race, color or creed is

strictly prohibited."

NOW, THEREFORE, BE IT RESOLVED by the Board of

Education of the Ctiy School District that the following be and

hereby is adopted as paragraph b, to be added to Section 7.01

of the Policies, Rules and Regulations.

It is the policy of the Board of Education to permit to

exist in the schools only those student organizations and activi-

ties which include in their constitution, rules and practices,

provision for equal and democratic participation of all stu-

dents regardless of their religion, race, creed, color or eco-

nomic status.

No organization is authorized which is exclusive with re-

spect to, or tends to foster discrimination by virtue of, a

student's religion, race, creed, color or economic status.

Consistent with democratic principles, provision shall be

made in all curricular and co-curricular activities to encourage

the inclusion and active participation of minority groups and

the free and open expression of all points of view.

-I
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I
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YEAS: Carrell, Martin, Lucas, Price, Seaman, Shellabarger,

and Levy - 7

NAYS: None.

The Resolution was declared adopted.

.L... ...... w..nm
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ROOSZVZLT W.i SCHCOL

Graduac.ng Class with Numser of itudencz b- Raca

From the Colonel Whice-Roosevel: Optional Zone

Total in

ig
119

103

56

16

19

12

10

5

Graduating Class
Black

194

109

271

301

335

292

352

265

Optional

5

10

9

2

0

2

Zone

2

0

2

3

4

1

0

2

i I

:1
'I

r

Supplied by Roosevelt High School
11-9-72

Yea~

1957-58

195E-59

1959-60

1960-61

1961-62

1962-63

1963-64

1964-65

ran
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Racial. Co.-aaeni ica
Non-Teachir ae Pesciel

is971-n2

clerical:
Schools
Others

All

Food service:
Truck Drivers

All

Maintenance & Trnsp.
Trades
Laborers
Truck Drivers

All

Bus Drivers

All

operations
schools
Others

AUl

Other
stock clerks -

Truck Driver
1 All

52
28

98
92

80 190 T270

125

125

82

82

0

2
2

4

8

8

14314

147

32

T207

30
6
2

38 T4 2

6

6 T14

159
-

160 T307

2

10 T15

172-73

PLA78

1~0

150
-6

156

T277

T253

5

97

95
2

97

0

2'
2

7

7

133

136

30
6

37 7i

T114
7

162
2.

164

22 2
12 T16

y
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'VTALS

Clerical

1972-73

rwod Service
1971-72
1972-73

Maintenance & Transa.
1971-72
1972-73

270

207

42

307

Bus Drivers
1971-72
1972-73

Operations
.971-72
1972-73

Other
1971-72
1972-73

15

855

staff Development Opt.
classified Persnnel Div.
Dayton Public Schools
10/27/72

97
3080

27m

82
253

14
1

8.

97

t

4

7 5017

136
147

.5

300

26

9011971-72
1972-73

14
33%

326

4
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DAYTON PUBLIC SCHOOLS

Veterans Administration Student Attendance at

Jackson Schools 1957-1972

No child living at the Veterans Administration Center is in

the records at the schools for 1957-1972.

The above information from permanent record cards was

obtained from Mrs. Carrie Mallette and Mr. Richard Bradfield
Principals of the Jackson Complex.
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AFFIDAVIT

STATE OF OHIO
MONTGOMERY COUNTY, SS:

NORMAN FEUER, being first duly sworn, deposes and

says that he is the Principal at Fairview High School, that

he has checked the student enrollment cards for the students

listed on the exhibit which is attached hereto as Exhibit A;

that such check reveals that none of these students, except

Ray Bumgarner, ever attended Fairview High School; that Ray

Bumgarner did not graduate from Fairview but rather from

Roth.

Further affiant saith not.
o 0
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EXHIBIT A

Students living at V.A. Center 1957-1972

NAME YEAR RACE

1. Melora Battist 1964 W
2. Ray Bumgarner 1958-59 W
3. Judith Brimbury 1965-67 Unknown
4. James Brimbury 1965-67 Unknown
5. Thomas Cogbill 1963-66 W
6. Patricia Davis 1959-61 W
7. Rebecca Elliott 1958-61 W
8. Susan Edman 1957-61 W
9. Lolee Edman 1957-61 W

10. James Fletcher 1956-57 W
11. Genevieve Genao 1964-65 W
12. Angela Genao 1964-65 W
13. Sean Gabe 1958-59 W
14. Marguerite Gabe 1958-59 W
15. George Hill 1962-63 B
16. Obie Hicks 1958-60 B
17. William Hicks 1959-60 B
18. Mary Hicks 1958-60 B
19. Calvin Hicks 1958-60 B
20. Michael Ireton 1958-62 W
21. Kevin Ireton 1961-62 W
22. Kathleen Ireton 1960-62 W
23 Margaret Klingenterg 1956 W
24. Kristen Kinkade 1965-66 Unknown



I
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NAME YEAR

Caryle Kinkade 1965

Roy Kenney 1958-60

Debra Kenney 1957-60

Cheryl Kenney 1957-60

Susan Levin 1962-63

Betsy Levin 1962-63

Valerie Lefkan 1961-62

Richard Lefkan 1957-58

Lesley Lefkan 1959

Daniel Leary 1960-61

Thomas Laneve 1961-62

Patricia Laneve 1962-63

Mary Laneve 1959-60

Joseph Laneve 1960-61

Sarah Matre 1958-59

Lisa Matre 1959-60

Mario Nieto 1962-63

Diana Nieto 1962-63

Andrea Salerino 1964-66

Danny Suttenfield 1959-60

Susan Stephens 1962-63

Helen Stephens 1958-63

Robert Taylor 1958-59

Larry Taylor 1958-59

320-Ex.
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25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40..
41.
42.
43.
44.
45.
46.
47.
48.

RACE

Unknown

B
B
B

W
W
W

W

W

W

W

W

W

W

W

W

W

Unknown

W

W

W

W

W



321-Ex.

DEFENDANTS' EXHIBIT CU

*, *d . 1 4. e - Pti

.' ~ 1

a,.

~* *l 0460 ""*** ~ C

'.i A COA " 4%A " P ~ ' i ' O

* ~..- 0.- 4 oO*..."** ***

--- SO 4O ***ft** 4ON N!* * 0OPC

It. r.I .taoo"Iwoolr.oa tdodoft I!144Ui~w oeD rP o

* A d~*P*P**
4.I 

aB eeC r C+i wga

r-

~ . 4-----@--ts

I 2

I ----

11

v1Itt* 
g 6 4 6 6

Ii - -N

a ur

I If,," .i.r A W1 F !p A"N PN { ' NKr.OO N P
-. "ANO I 4'. iP NPNOp 0 56 w I

"~~~49 P.6i0 O dO .iaj 66 e@ 60

-:
"I 'eOIOO4Q om~o NOOUa 141w~



__ _.__ _.
I

, 

,;, ,

,
; ,, f

:H

3

'

:. F
... i

_ .

', ;;9

. .
r

p

.F

. , ;

j-,.

,

k

7 
1 .-

C
i

4

y 

M1wt

f ! y . .

' C "

f. { 

r

t 
t

t 
.,y 

}

P _

;;

'bj ,. ,

p

f

( 1
' y

,l 

{ F

r V

1

} 

I IIIj 

7 1

t 
I{

1 e

iF

,.t '

i

'1

" , fi

t 

S

-e 

. 1

; 

t

.

i
I 

. j

.

.

.:

1

(. ...

? 
^ S^

. x

T G ,,

'f



322-Ex.

Defendants' Exhibit CU

- a

e.-.mos .. u -. P .4 a03 c34e .. 4 -
- -e*

e' :o:e nn:rnaft.aw e oo .e.nea~ooep 4 ~

" og e mon a * @ -F.4ge0 , @oe . @a6se e- o

-.. p t -s e - ... e e6e

a .. 61 3eMo P . a es1-..0.4pee~teIP g aO ~ ~ ~ * I~ ® 0p® N Ni3 V ' "

an O -. ®e e e n~e n e - w ' en, ww.e...q ./.1

k. ."11 "101. 10.1 O 001 P A A O411 .swwPAQ4. 1 6 1 p . 8.

1s .. I V .. e o' r 1te~e l . I . A e...a ./

se/

J{ C PI Op/. ."! 1"P ., G!4 466

44......4u4 44..a -e-el 616166 6 ... e

01 4 4 i 4 4 4 l A / S M w Q . .

O 
34

o e em -en .. e es ... . . ., .. .

1 p ~~ee A on neOm VOex wOw/a oewe a VAwn-e O~wwwese

. ' 6

.3 r e .3w. .. O... . * -

r e

3 e. w. 1 "f w 1 a te w .. O r.s +0 gr 1". -II

e e c e ee e
i eo awa a i~ame.we. ... e o .. on mo

1~~~ f awo ."Q -- . ." « -we e .. I Mes V e F ne. r' OA t 1 0 r .eneF~w anrv e r-"en- ew rance 1 mN..e :+onere'.s en
w. ""n"I" wnM 1 "" "IVn® wf ~ «osa n ror- w..

ew Fs see rr. a

Y i t M .«AmeN er ,"m 1 d1. More ". w a owsa ,e,

" e "1 ~ e -s n «F s r../ w QN ./a w..MwA o .a w e eg n

em:o ewoe -e e 4ne s a Veweie=n... ese"VINV "IO ..wOM
-. ti O -e.--e N r- V M en .. w r/ « a 1 1n N«Mt6 AI'..ene w .F 1.

6 .
,1 " NFFe wMs.-o e -e o..o O I"' "I 0noV- N nWF n« Pe~m weV e N .

off ®.eww.re~menne--. vwa ate.. -V OnM~ s..".....e, Q
- e..e.. .. . .e......

es ew r . f:ro' rf e rws Ne s e~ lPA .I.wPvDw
1 r. "a " "o"-""at e-.F- o9 . e.swesene®«S ee I"" . s.wN ®N V w r .o V I. V/-/ N OMOser.e V. Vo w..o ( w..I P wpnp F'ee N. .

.C "".. "IIw wV""e.-e. .p..a rN .. Q . .. O,,..1w M -ware." caF 4 r

,~~~~ 1 .. ,e...,1« ...... ,ae ,,.8w f 0 . « d 00 t e 11,., ~ ~~~ ~ ---- 1 en I""11r . At N"/O O OV I ,.N)I I r "I-

-~~~t A. . .
II w an a- .. a . . . ,.

y .. ! H i.C. y e- . s e 1 h. :s v f " y, i « it . IM ad e . . " r9 .
.. r,~~ ~ ~ we s. r"" . ,, t e .. 9M 6M.r r fv " . .. ,." . C 6 r . e ... t. O . . E t ' b y e. %a r a w "

- 9e. a-s ;u- 7 " r . 4 as sl e ". 4. r ai ... He " rr .

N . . i6.o' a !1 ". "" N e S"L:/ - -:I es :a 0 1, -Ke S a -. tO r5 "1



1!

(4 y11
f

ji

ii.

4

ii

1

enemmmemmammmmmei

I

1I

l

3

4

f

r f

t.

i
Y



323-Ex.

JOINT EXHIBIT I

Statement to the Board of Education, August, 1968, by Wayne

M. Carle, Superintendent of Schools

STEPS TOWARD GOALS OF INTENT

One year ago this month the Board adopted a Statement
of Intent for the purpose of restating its past practice and

present intentions "in matters having to do with its role in

the harmonious development and creative growth of the total
community."

The preamble to this statement was as follows.

"What the best and wisest parent wants for his own child,

that must the community want for all its children; there-
fore, optimum educational opportunities for academic
and vocational excellence shall be provided for every
child.

"Every reasonable and constructive measure that can be

effected will be taken for the ultimate elimination of racial
imbalance in our schools.

"Recognizing the need for additional and special educa-
tional programs for children and parents from culturally

deprived neighborhoods, the Board will be particularly
sensitive and willing to experiment in such areas."

The statement then set forth five specific objectives which
the Board resolved to implement.

I became aware of this statement last spring and immediately
recognized it as a most significant affirmation of a board of

education's concern for the major educational problems con-

fronting an increasingly urbanized nation. I know of few

boards that had spoken as directly and forthrightly to the

challenges confronting it.
By their actions, predecessors of this Board also have been

concerned with racial balance. With respect to the West

E



i
{

z

Side, for example, records indicate the determination, in the

early'fifties, to attempt to reduce the concentration of minority-

group pupils in the then three schools with predominantly

Negro enrollments - Wogaman, Garfield and Willard - by

transferring parts of these districts and integrating other

schools. The subsequent large increase in nonwhite enroll-

ments in the surrounding schools, however, finally negated

this effort.
When the first Ohio Civil Rights Commission survey was

made several years ago, I recall that the Dayton schools were

leaders in the employment of Negro teachers in the State.

Thus, this is not a community that has been insensitive to the

changing needs and demands of the urban center.

On this first anniversary of the Board's statement, I should

like to report briefly on some of the many steps that have

been taken toward the major purposes to which you pointed

twelve months ago. Permit me to relate them directly to the

five objectives.

1. The Board of Education will seek to achieve a more

nearly balanced racial composition within the areas served by

its schools.

* Open enrollment in all Summer high school centers was

inaugurated in 1968, extending the various open enroll-

ment plans in elementary and other summer programs.

* Nine receiving schools will be more racially balanced

with children from Edison and Jefferson schools, where

fire and enrollment growth have necessitated transporta-

tion to other classrooms.

2. Selection, recruitment, assignment, or appointment of

teachers and administrators will be on merit only.

* Of the 319 teachers employed by mid-August to begin the

1968-69 school year, 29 percent are Negro (27% of the

teaching staff was classified as Negro in the 1967 federal

survey).

324-Ex.
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* Among these new teachers, 40 Negro teachers have been

assigned to schools with predominantly white enrollments
and 64 white teachers are assigned to schools with pre-
dominantly Negro enrollments.

* With the opening of the school year, the number of
Negro principals will have increased from 10 to 14 since
last year and the number of Negro assistant principals
will increase from 6 to 15, including schools in the North
and East sections of the city which will have Negro
administrators for the first time. One-fourth of the
administrators of schools are now Negro.

* Internships have been arranged this summer with uni-
versities to encourage promising Negroes to qualify for
administrative assignments.

3. Curriculum material shall be used which emphasize the
creative and positive contributions made by the various ethnic
groups which make up the American people.

* In addition to books, records and films in use in the past
three years, orders have been placed this summer for
12,648 copies of books on Negro history and biography;
40 sets of multi-media materials; 23 encyclopedias, 280
picture sets and 20 filmstrips representative of recently
produced materials in this field.

* The Board has adopted new history textbooks for fifth,
eighth and eleventh grades that better reflect the contri-
butions of American ethnic minorities.

* A Negro History Committee is working on identification
of new materials, informing schools about them, and
evaluating their use in the schools.

* Workshops are planned for the coming year to prepare
leadership teams from each school to help teachers be-
come acquainted with, and use more effectively, the new
materials.
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4. The Board shall encourage teachers, administrators, and

schools to promote dialogue and creative engagement among

the varied ethnic and cultural facets of our system.

0 226 teachers of disadvantaged youth in grades 7 to 12

participated last spring in two programs for the improve-

ment of teaching skills in the Roth, Roosevelt and Dun-

bar areas.

* Six summer workshops for Dayton teachers emphasized

the improvement of skills for teaching in inner-city

schools.

* A Learning Disabilities Workshop provided staff mem-

bers with new insights to meet special needs of children.

" SPEAR, Head Start and Summer School teachers all have

attended orientation and succeeding training meetings

to improve skills in working with culturally different

4 children.

* The Multiple Motivation Project in Dayton View was

funded as a national model for advancing change in ed-

ucation and started last spring as a program to strengthen

education and neighborhood stability amid integration.

0 Multiple Motivation provided a summer workshop in

human relations training for teachers, administrators and

community members.

* Follow-up workshops are planned this coming year to

train staff leaders to assist schools staffs in problems

related to social change.

5. This Board shall actively engage with all governmental,

social and community agencies which aim at implementing

the policies above.

* In recent months the board has -

Created a Citizens Advisory Council

1>1
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Established continuing liaison with the Assembly of
Area Councils

Met with a committee of the City Commission on

city-school cooperation and planned a joint meeting

of the full Board and Commission in September.

* During the past year representatives of the schools assist-

ed in developing the proposal for Dayton's Model Cities

grant, and a teacher consultant has been working with

the Model Cities Planning Council in developing an
educational component for the forthcoming plans for

is area of the city.

The developments since the Board's statement have indeed

been numerous and significant. I have not included the very

major developments i., services to inner-city schools made

possible through the new ;Mate funds for Improving the Educa-

tional Status of Disadvantaged Pupils, and of the creative way

in which the Dayton schools have merged these projects with
federally assisted programs. You have had summaries of these

programs in recent meetings.
The Board has set forth very high goals for the development

of optimum educational opportunities, the reduction of racial

isolation, and the provision of programs targeted to the special
needs of urban children. They are goals that are worthy of
continued effort by every teacher and administrator and of

the understanding and support of all citizens.

STATEMENT OF INTENT:

The tenor of our times prompts the Board of Education

to restate in simple terms its past practice and present inten-

tion in matters having to do with its role in the harmonious

development and creative growth of the t( :al community. For

the above reasons this statement of intent is issued:

A. What the best and wisest parent wants for his own
child, that must the community want for all its ch-
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dren; therefore, optimum educational opportunities

for academic and vocational excellence shall be pro-

vided for every child.

B. Every reasonable and constructive measure that can
be affected will be taken for the ultimate elimination

of racial imbalance in our schools.

C. Recognizing the need for additional and special ed-
ucational programs for children and parents from

culturally deprived neighborhoods, the Board will
be particularly sensitive and willing to experiment

in such areas.

THEREFORE, BE IT RESOLVED:

1. The Board of Education will seek to achieve a more

nearly balanced racial composition within the areas
served by its schools.

2. Selection, recruitment, assignment, or appointment of

teachers/administrators will be on merit only.

3. Curriculum material (textbooks, films, teaching aids)

shall be used which emphasize the creative and posi-

tive contributions made by the various ethnic groups

which make up the American People.

4. The Board shall encourage teachers, administrators,

and schools to promote dialogue and creative engage-

ment among the varied ethnic and cultural facets of

our system.

5. This Poard shall actively engage with all govern-
mental, social, and community agencies which aim

at implementing the policies stated above.

4 1 1
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DAYTON BOARD POSITION PAPER

The members of the Dayton School Board agree that there
are certain matters concerning the school system which should
be spelled out to the public before the electorate votes on
November 3, 1970.

1. Each member of the Board regards the 8.5 mill levy as
absolutely necessary for the financial health of the
Dayton School System.

2. If the 8.5 mill levy is passed, Dayton School District
will be offering no new programs from the general fund
during the life of the current Board (December 31, 1971).

3. Proposed new programs to be financed from special state
or federal funds will be scrutinized closely.

4. If the 8.5 mill levy passes, the increased revenue will
provide a 5% increase of available funds from the cur-
rent tax base over the 1970 budget. Such an increase
is less than the current rate of inflation.

5. If the levy fails, schools will remain open for the re-
mainder of 1970 if the Dayton School System receives
the $1.4 million advance from the State Foundation
and, if the Clerk-Treasurer is permitted to spend en-
cumbered funds.

It should be noted that the Board has requested that
the State Auditor perform the "audit" necessary to as-
certain the date in 1970, if any, when the schools will
close.

6. The Board understands that without passage of the 8.5
mill levy, the school system at the end of 1971 will be
approximately $15 million short of funds at the current
rate of expenditure.
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7. The Board has in the past, and plans to continue in

the future, to seek a revision of the state tax system to

provide additional state funding for schools.

8. The Board has inquired from the county treasurer as

to when an additional 8.5 mills voted on November 3

would appear on voters' tax bills. The first payment is

due in March, 1971.

In addition to the above eight points which deal primarily with

finance, the Board agrees on the following four points:

1. There will be no forced busing during the term of ad-

ministration of the current School Board unless it is so

ordered by lawful authority.1..
2. It is understood that the Pod System is an administrative

devise and is not for the purpose of moving pupils from

the neighborhood school.

3. It is agreed that freedom of enrollment in schools will

be continued and that magnet schools (i.e., Patterson

Co-op Vocational High School) will be continued.

4. The Board policy is that there will be no more admin-

istrators in 1971 than there were at the end of 1969.

Note: Comparable figures are as follows:

National average . . .. . 4.1% of total general operating budget

Regional average ...... 4.2% of total general operating budget

Dayton District average 2.8% of total general operating budget

4
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OPINIONS

6810

1. SCHOOL DISTRICTS-SECTION 3317.14 R.C.-DISTRI-
BUTION OF STATE FUNDS-DISTRICTS HAVE NOT
"CONFORMED WITH THE LAW"-"LAW" EMBRACES
ALL RULES AND PRINCIPLES ENFORCED AND
SANCTIONED BY GOVERNING POWER-INCLUDES
EQUAL PROTECTION PROVISION OF FOURTEENTH
AMENDMENT TO THE CONSTITUTION OF THE
UNITED STATES WHICH FORBIDS SEGREGATION
ACCORDING TO RACE.

2. DISTRIBUTION OF STATE AND FEDERAL FUNDS
TO PUBLIC SCHOOL DISTRICTS-STATE BOARD OF
EDUCATION PRIMARILY RESPONSIBLE FOR AD-
MINISTERING LAWS RELATING TO-SUBJECT TO
APPROVAL OF STATE CONTROLLING BOARD.

3. STATE BOARD OF EDUCATION-PRIMARY DUTY TO
DETERMINE WHETHER SCHOOL DISTRICT OR
BOARD OF EDUCATION "HAS NOT CONFORMED
WITH THE LAW"-SHOULD OBSERVE REQUIRE-
MENTS OF ADMINISTRATIVE PROCEDURE ACT,
CHAPTER 119, R.C.

4. FUNDS MAY BE DISTRIBUTED TO SCHOOL DIS-
TRICT WHICH "HAS NOT CONFORMED WITH THE
LAW" BY ORDER OF STATE BOARD OF EDUCA-
TION AND STATE CONTROLLING BOARD-ACTING
SEPARATELY-FOR "GOOD AND SUFFICIENT REA-
SON" ESTABLISHED TO SATISFACTION OF EACH
BOARD.

SYLLABUS:

1. The term "law" as used in Section 3317.14 Revised
Code, forbidding the distribution of state funds to school
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districts which have not "conformed with the law," i

the abstract sense and embraces the aggregate of

rules and principles enforced and sanctioned by the

power in the community. Such term embraces the e

tection provision in the Fourteenth Amendment of

stitution of the United States under which the segre

pupils in schools according to race is forbidden.

2. The primary responsibility for administering th

lating to the distribution of state and Federal fun

several public school districts is placed with the st

of education, subject to the approval of the state c

board.

3. It is the responsibility of the state board of

in the first instance to determine whether a particu

district, or the board of education of such district

conformed with the law" so as to require the w

of state funds from such district. In making such

tion the state board of education should observe th

ments of the Administrative Procedure Act, Ch

Revised Code, as to notice, hearing, summoning of

presentation of evidence, degree of proof, and proce

ters generally.

4. Following a determination by the state board

tion that a school district "has not conformed wit

so as to require the withholding of state funds a

in Section 3317.14, Revised Code, such board an

trolling board, acting separately, may, for "goo
ficient reason" established to the satisfaction of e

order a distribution of funds to such district notw

such lack of conformity with the law.
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Columbus, Ohio, July 9, 1956
Mr. R. M. Eyman, Executive Secretary, State Board of Educa-

tion
State Office Building, Columbus, Ohio

Dear Sir:

I have for consideration your request for my opinion in
which the following questions are presented:

"1) Does the term 'the law and the rules and regula-
tions pursuant thereto' in said Section of the Revised
Code (Section 3317.14) refer to all the statutes, decisions
and constitutional provisions relating to schools, or to the
Foundation Law only, or otherwise?

"2) By what procedure may the state board of edu-
cation and the state controlling board determine whether
a local board of education 'has not conformed with the
law'?

"3) In determining whether good and sufficient rea-
son for non-conformance has been established to [do] the
state board of education and the state controlling board
act separately or as a unit?

"4) In making such determination, what, if any, in-
vestigative and hearing powers does the state board
of education have; what rules of evidence must be fol-
lowed; and what degree of proof is required?"

As to your first question, a provision is found in existing
Section 3317.14, Revised Code, for the withholding of state
funds in the case of certain school districts as follows:

"A school district, the board of education of which has
not conformed with the law and the rules and regula-
tions pursuant thereto, shall not participate in the distri-
bution of funds authorized by sections 3317.02, 3317.04,
and 3317.12 of the Revised Code, except for good and
sufficient reason established to the satisfaction of the
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superintendent of public instruction and the state con-

trolling board. * *" (Emphasis added.)

1 Effective October 1, 1956, an amended provision, analogous

to that above, will become effective as follows:

"A school district, the board of education of which has

j not conformed with the law and the rules and regulations

pursuant thereto, shall not participate in the distribution

of funds authorized by section 3317.02 of the Revised

Code, except for good and sufficient reason established

to the satisfaction of the state board of education and the

state controlling board. * * 0"

(Emphasis added.)
11,

The use of the article "the" in this statute is suggestive, but

Y only faintly so, of the idea that reference is made to a particular

legislative enactment. However, it will be seen that there is

not the slightest suggestion in the context of this provision

which would aid in identifying any such particular enactment.

Moreover, it is to be observed that the article "the" was in-

serted in the statute in the course of the 1953 codification, the

prior analogous provision in Section 4848-6, General Code,

reading as follows:

"A school district, the board of education of which has

not conformed with all the requirements of law and the

rules and regulations pursuant thereto, shall not partici-

pate in the distribution of funds authorized by the pro-

visions of sections 4848-1, 4848-3 and 4848-9 of the Gen-

eral Code, except for good and sufficient reason estab-

lished to the satisfaction of the superintendent of public

instruction and the state controlling board; * * *.

(Emphasis added.)

1'
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It thus becomes clear, because of the legislative purpose,
clearly expressed in Section 1.24, Revised Code, not to effect
substantive changes in the recodification process, that the
provision here in question, to the extent that the point is
pertinent, must be read as though the article "the" had not
been inserted as an incident of such recodification.

In Cyclopedic Law Dictionary, Third Edition, on the defini-
tion of the term "law" it is said:

"A distinction is to be observed in the outset between the
abstract and the concrete meaning of the word. In the
broadest sense which it bears when used in the abstract
law, it is the science which treats of the theory of govern-
ment.

"In a stricter sense, but still in the abstract, it is the
aggregate of those rules and principles enforced and sanc-
tioned by the governing power in a, community, and
according to which it regulates, limits, and protects the
conduct of members of the community. In the abstract
sense, it includes the decisions of the courts."

In the same work the use of a prefixed article is mentioned
as follows

"Used without an article prefixed, the abstract sense is
generally intended; with an article, the sense is usually
concrete."

Applying this rule to the case at hand, and giving considera-
tion to the circumstance that the context in which the term
is used in Section 3317.14, Revised Code, gives no hint as to

f the identity of a particular statute to which reference might
be intended, it becomes necessary to conclude that the term

' "law" as used in that section is used in the abstract meaning
of the word.

Because the provision in question relates to the "require-
ments of law," or conformity therewith, it is clear the term
is not here used in such a broad abstract sense as to include
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the "science which treats of the theory of government

rather that it is used in the somewhat stricter sense

embraces "the aggregate of those rules and principles en

and sanctioned by the governing power in a community

I that it "includes the decisions of -courts."

Although not set out in your inquiry in express terms

is latent therein the question of whether the conformity

K law provision in Section 3317.14, Revised Code, is su

in scope to include instances of segregation of pupils in.

according to race.
f In the 14th Amendment of the Constitution of the

States there is this provision:
"* * * No state shall make or enforce any law

shall abridge the privileges or immunities of citi

4 the United States; nor shall any State deprive any

of life, liberty, or property without due process

nor deny to any person within its jurisdiction th

protection of the laws."

In Article VI of the Constitution of the United State

is this provision:
"* * This Constitution, and the laws of the

States which shall be made in pursuance thereof,

treaties made, or which shall be made, under the a

of the United States, shall be the supreme law

land; and the judges in every State shall be bound

anything in the Constitution or laws of any Stat

contrary notwithstanding. * *@"

It is quite clear that these provisions are such as to

j prehended in the term "law" in the sense in which

indicated such term is used in Section 3317.14, supra, an

there is a denial of "equal protection of the laws" the

instance of not having "conformed with the required

law" or of not having "conformed with the law" as

in that section.
The equal protection clause above quoted was the s
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consideration in Brown v. Board of Education, 347 U. S., 483,
98 L. Ed. 873, the headnotes in the latter report of the decision
being in part as follows:

"5. The equal protection clause of the Fourteenth
Amendment prohibits the states from maintaining racially
segregated public schools, even though the physical facil-
ities and other tangible factors, such as curricula and qual-
ifications and salaries of teachers, may be equal."

In the opinion of the court, delivered by Mr. Chief Justice
Warren, there is the following statement:

"We conclude that in the field of public education the
doctrine of 'separate but equal' has no place. Separate
educational facilities are inherently unequal. Therefore,
we hold that the plaintiffs and others similarly situated
for whom the actions have been brought are, by reason
of the segregation complained of, deprived of the equal
protection of the laws guaranteed by the Fourteenth
Amendment."

This decision is the unanimous pronouncement of the highest
court in the land and must be regarded as dispositive of the
question of the illegality of racial segregation in the public
schools of this state.

It follows, therefore, that in those cases in which your board
finds as a matter of fact that racial segregation exists in a
particular school district the restrictive provisions of Section
3317.14, Revised Code, must be deemed to apply.

As to the question of your board and the controlling board
acting jointly or separately, it is first to be observed that the
action of the two boards, in approving distribution of funds
notwithstanding a failure to conform with the law, is called
for only after it is determined that a particular district or board
"has not conformed with the law."

Because the state board of education is given the authority
and responsibility in Section 3301.07, Revised Code, to "ad-
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minister and supervise the allocation and distribution of all

state and federal funds," and because, in Section 3317.01, Re-

vised Code, it is provided that "Sections 3317.01 to 3317.15,

inclusive, of the Revised Code, shall be administered by th3

state board of education, with the approval of the controlling

board," I conclude that the responsibility to ascertain whether

in particular cases there is a lack of conformity with law is

placed in the first instance with the state board of education.

In this connection, although the controlling board's approval

is required in the administration of Sections 3317.01 to 3317.15,

Revised Code, it is to be noted that the board's principal func-

tion is one in the field of fiscal management and accountability,

whereas it is the duty of the state board of education to "ad-

minister" the laws relating generally to the operation of the

schools, is provided with a departmental staff for the purpose,

and is provided with extensive investigative powers as here-

inafter pointed out.

Accordingly, until such an initial determination is made, the

question of joint or separate action, under Section 3317.14,

r Revised Code, to distribute funds notwithstanding such failure,

is purely academic.

I may observe in passing, however, that I perceive no lan-

guage in the statute which in any way suggests joint action of

such boards, and the fact that each is a separate entity, sep-

arately created by law, would clearly indicate the necessity of

separate action.
As to the procedure by which your board may reach a de-

termination as to a failure to conform to the law in particular

cases, your attention is invited to the following provision in

Section 3301.13, Revised Code:

"* * * In the exercise of any of its functions or powers,

including the power to make rules and regulations and to

prescribe minimum standards, the department of educa-

tion and any officer or agency therein, shall be subject

to the provisions of chapter 119. of the Revised Code.
* * *"

rj~
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Because one of the functions or powers of the state board
of education is to ascertain whether a failure to conform to
law has occurred, it is clear that in such a proceeding the
provisions of Chapter 119., Revised Code, will apply. Set out
in that chapter are detailed procedures for holding hearings,
summoning witnesses, receiving evidence, making adjudication
orders, and for appeals from such orders by any person "ad-
versely affected."

As to the rules of evidence to be followed and the degree
of proof required, your attention is invited to the following
provision in Section 119.12, Revised Code:

"The court may affirm the order of f- agency com-
plined of in the appeal if it finds, upon consideration of
the entire record and such additional evidence as the
court has admitted, that the order is supported by reliable,
probative, and substantial evidence and is in accordance
with law. In the absence of such a finding, it may re-
verse, vacate, or modify the order or make such other
ruling as is supported by reliable, probative, and substan-
tial evidence and is in accordance with law.

(Emphasis added.)

Accordingly, in specific answer to your inquiry, it is my
opinion that:

1. The tera "law" as used in Section 3317.14, Revised
Code, forbidding the distribution of state funds to school dis-
tricts which have not "conformed with the law," is used in
the abstract sense and embraces the aggregate of all those rules
and principles enforced and sanctioned by the governing power
in the community. Such term embraces the equal protection
provision in the Fourteenth Amendment of the Constitution
of the United States under which the segregation of pupils in
schools according to race is forbidden.

2. The primary responsibility for administering the laws
relating to the distribution of state and federal funds to the

r

r
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several public school districts is placed with the state board

of education, subject to the approval of the state controding

board.

3. It is the responsibility of the state board of education in

the first instance to determine whether a particular school dis-

trict, or the board of education of such district, "has not con-

formed with the law" so as to require the withholding of state

funds from such district. In making such determination the

state board of education should observe the requirements of

the Administrative Procedure Act, Chapter 119., Revised Code,

j as to notice, hearing, summoning of witnesses, presentation of

p evidence, degree of proof, and procedural matters generally.

4. Following a determination by the state hoard of educa-

tion that a school district "has not conformed with the law"

so as to require the withholding of state funds as provided

in Section 3317.14, Revised Code, such board and the con-

trolling board, acting separately, may, for "good and sufficient

reason" established to the satisfaction of each board, order

a distribution of funds to such district notwithstanding such

lack of conformity with the law.

Respectfully,

C. Wn-iMa O'N~n
Attorney General
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