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[fo. 11 (Caption omitted]

[fol. 2] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT FOR THE
EASTERN D I S T R. I C T OF SOUTH CAROLINA,
CHARLESTON DIVISION

Civil Action No. 2657

HARRY BRIGGS, JR., THOMAS LEE BRIGGS and KATHERINE
BRIGGS, Infants, by Harry Briggs, Their Father and Next
Friend and Thomas Gamble, an Infant by Harry Briggs,
His Guardian and Next Friend,

WILLIAM GIBSON, JR., MAxINE GIBsON, HAROLD GIBSON and
Julia Ann Gibson, Infants, by Anne Gibson, Their
Mother and Next Friend,

MITCHELL OLIVER and RICHARD ALLEN OLIVER, Infants, by
Mose Oliver, Their Father and Next Friend,

CELESTINE PARSON, an Infant by BENNIE PARSON, Her
Father, and Next Friend,

SHIRLEY RAGIN and DELORES RAGIN, Infants, by EDWARD
RAGIN, Their Father and Next Friend,

GLEN RAGIN, an Infant, by WILLIAM RAGIN, His Father and
Next Friend,

ELANE RICHARDSON and EMANUEL RICHARDSON, Infants, by
Luchrisher Richardson, Their Father and Next Friend,

JAMES RICHARDSON, CHARLES RICHARDSON, DOROTHY RICH-
ARDSON and Jackson Richardson, Infants, by Lee Rich-
ardson, Their Father and Next Friend,

DANIEL BENNETT, JOHN BENNETT and CLIFTON BENNETT,
Infants, by James H. Bennett, Their Father and Next
Friend,

LOUIS OLIVER, JR., an Infant, by MARY OLIVER, His Mother
and Next Friend,

GARDENEIA STUKES, WILLIE M. STAKES, JR., and LOUIs W.
STUKES, Infants by Willie M. Stukes, Their Father and
Next Friend,

JOE NATHAN HENRY, CHARLES R. HENRY, EDDIE LEE HENRY

and Phyllis A. Henry, Infants, by G. H. Henry, Their
Father and Next Friend,

1-101
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[fol. 3] CAui GEORGIA and JERVINE GEORGIA, Infants, by
Robert Georgia, Their Father and Next Friend,

REBECCA I. RICHBUiG, an Infant, by REBECCA RICEBIURG, Her
Mother and Next Frned.

MARY L. BENNETT, LILLIAN BENNETT and dUfN MCKENZIE,
Infants, by Gabrial Tyndal, Their Father and Next
Friend,

EDDIE LEE LAWSON and SUSAN ANN LAWSON, Infants, by

Susan Lawson, Their Mother and Next Friend.
WILIE OLIVER and MARY OLIVER, Infants, by FREDERICK

OLIVER, Their Father and Next Friend,
HTECULES BENNETT and HILTON BENNETT, Infants, by

Onetha Bennett, Their Mother and Next Friend,
ZELA RAIx alI(1 SARAH ELLEN AIAnN, Infants, by HAZEL

RAGIN, Their Mother and Next Friend,
IRENE SCOTT, an Infant, by Henry Scott, Her Father and

Next Friend, Plaintiffs,
vs.

R. W. ELLIOTT, Chairman, J. L. CARSON and GEORGE KEN-
NEDY, Members of Board of Trustees of School District

#22, Clarendon County, S. C.; Suimnerton High School
District, a Body Corporate; L. B. McCord, Superintend-
ent of Education for Clarendon County and Chairman
A. J. Plowden, W. E. Baker, Members of the County
Board of Education for Clarendon County; and H. B.
Betchman, Superintendent of School District #22, De-
fendants

[fol. 4] COMPLAINT-Filed December 22, 1950

1. (a) The jurisdiction of this Court is invoked under
Title 28, United States Code, section 1331. This action
arises under the Fourteenth Amendment of the Constitution
of the United States, section 1, and the Act of May 31, 1870,
Chapter 114, section 16, 16 Stat. 144 (Title 8, United States
Code, section 41), as hereinafter more fully appears. The
matter in controversy exceeds, exclusive of interest and
costs, the sum or value of Three Thousand Dollars
($3,000.00).

(b) The jurisdiction of this Court is also invoked under
Title 28, United States Code, section 1343. This action is
authorized by the Act of April 20, 1871, Chapter 22, section
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1, 17 Stat. 13 (Title 8, United States Code, section 43), to be
commenced by any citizen of the United States or other
persons within the jurisdiction thereof to redress the depri-
vation, under color of a state law, statute, ordinance, regu-
lation, custom or usage, of rights, privileges and inmmunities
secured by the Fourteenth Amendment to the Constitution
of the United States, section 1, and by the Act of May 31,
1870, Chapter 114, section 16, 16 Stat. 144 (Title 8, United
States Code, section 41) providing for the equal rights of
citizens and of all other persons within the jurisdiction of
the United States, as hereinafter more fully appears.

(c) .The jurisdiction of this Court is further invoked
under Title 28, United States Code, section 2281. This is
an action for a permanent injunction restraining the en-
forcement, operation and execution of provisions of the
Constitution and statutes of the State of South Carolina
by restraining action of defendants, officers of such state,
in the enforcement and execution of such constitutional
provisions and statutes as will appear more fully herein-
after.

2. This is a proceeding for a declaratory judgment under
Title 28, United States Code, section 2201, for the purpose
[fol. 5] of determining questions in actual controversy be-
tween the parties, to wit:

(a) The question whether Article II, section 7 o1 the
Constitution of South Carolina (1895) and section 5377 of
the Code of Laws of South Carolina of 1942 which prohibit
infant plaintiffs from attending the only public schools of
Clarendon County, South Carolina affording an education
equal to that afforded all other qualified students who are
not Negroes and which force said plaintiffs to attend segre-
gated public elementary and secondary schools set apart
for Negroes in said Clarendon County, South Carolina .are
unconstitutional and void as a violation of the Fourteenth
Amendment to the Constitution of the United States.

(b) The question whether the policy, custom, practice
and usage of defendants, and each of them, in denying on
account of race and color, the infant plaintiffs and other
Negro children of public school age residing in Clarendon
County, South Carolina, educational opportunities, ad-
vantages and facilities in the public elementary and second-
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ary schools of Clarendon County, South Carolina, including
those hereinafter specified, equal to the educational oppor-
tunities, advantages and facilities affo'rded and available
to white children of public school age, similarly situated, is
unconstitutional and void, as being a denial of the equal
protection of the laws guaranteed under the Fourteenth
Amendment to the Constitution to the United States.

(c) The question whether the policy, custom, practice
and usage of defendants, and each of them, in denying on
account of race and color, the adult plaintiffs and other
parents and guardians of Negro children of public school
age, similarly situated, residing in Clarendon County,
South Carolina, rights and privileges of sending their chil-
dren to public schools in Clarendon County, South Caro-
lina, with educational opportunities, advantages and facili-
ties, including those hereinafter specified, equal to the edu-
[fol. 6] cational opportunities, advantages and facilities
afforded and available to white children of public school
age is unconstitutional and void, as being a denial of the
equal protection of the laws guaranteed under the Four-
teenth Amendment to the Constitution of the United States.

3. (a) Infant plaintiffs Harry Briggs, Jr., Thomas Lee
Briggs, Katherine Briggs, Thomas Gamble, William Gibson,
Jr., Maxine Gibson, Harold Gibson, Julia Ann Gibson, Mit-
chel Oliver, Richard Allen Oliver, Celestine Parson, Shirley
Ragin, Dolores Ragin, Glen Ragin, Elane Richardson, Em-
manuel Richardson, James Richardson, Charles Richardson,
Dorothy Richardson, Jackson Richardson, Daniel Bennett,
John Bennett, Clifton Bennett, Louis Oliver, Jr., Gardeneia
Stukes, Willie M. Stukes, Jr., Louis W. Stukes, Joe Nathan
Henry, Charles R. lenry, Eldie Lee Henry, Phyllis A.
Henry, Carrie Georgia, Jervine Georgia, Rebecca I. Rich-
burg, Mary L. Bennett, Lillian Bennett, John McKenzie,
Eddie Lee Lawson, Susan Ann Lawson, Willie Oliver, Mary
Oliver, Hercules Bennett, Hilton Bennett, Zelia Ragin,
Sarah Ellen Ragin, and Irene Scott are among those gen-
erally classified as Negroes; are citizens of the United
States and of the State of South Carolina. They are within
the statutory age limits of eligiblity to attend the public
schools of Clarendon County, South Carolina. They satisfy
all the requirements for admission to such schools and are
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in fact attending public schools under the supervision,
operation and control of the defendants. These plaintiffs
comprise two general categories, viz., those who are eligible
to attend and are attending public elementary schools and
those who are eligible to attend and are attending public
secondary schools in Clarendon County, South Carolina,
both types of schools being under the direct supervision,
operation and control of defendants.

(b) Adult plaintiffs Harry Briggs, Anne Gibson, Mose
Oliver, Bennie Parson, Edward Ragin, William Ragin,
Luchrisher Richardson, Lee Richardson, James H. Bennett,
[fol. 7] Mary Oliver, Willie Ml. Stakes, G. H. Henry, Robert
Georgia, Rebecca Richburg, Gabrial Tyndal, Susan Law-
son, Frederick Oliver, Onetha Bennett, Hazel Ragin and
Henry Scott are among those classified as Negroes; are
citizens of the United States and of the State of South
Carolina; are residents of and domiciled in Clarendon
County, South Carolina. They are taxpayers of Clarendon
County, of the State of South Carolina, and of the United
States. They are guardians and parents of the infant
plaintiffs referred to in the paragraph above and designated
in the caption of this bill, and are required by the laws of
the State of South Carolina to send their children under
their charge and control to public or private schools.

4. Plaintiffs bring this action in their own behalf and in
behalf of all other Negro children attending the public
schools in the State of South Carolina, and their parents
and guardians, similarly situated and affected with refer-
ence to the matters here involved. They are so numerous
as to make it impracticable to bring them all before the
court. There being common questions of law and fact, a
common relief being sought, as will hereafter more fully
appear, plaintiffs present this action as a class action, pur-
suant to Rule 23 (a) of the Federal Rules of Civil Pro-
cedure.

5. (a) Defendant, County Board of Education of Clar-
endon County, South Carolina, exists pursuant to the laws
of the State of South Carolina as an administrative depart-
ment of the State discharging governmental functions.
(Code of Laws of South Carolina of 1942, section 5316).
Defendants A, J. Plowden and W. E, Baker are members of
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the aforesaid Board and are being sued in their official
capacity.

(b) Defendant, L. B. McCord is chairman of the County
Board of Education of Clarendon County and County Super-
intendent of Schools. He holds office pursuant to the laws
of South Carolina as an administraive officer of the State,
charged with overall supervision and government of the
[fol. 8] public schools maintained and operated within the
County of Clarendon. (Code of Laws of South Carolina of
1942, sections 5301, 5303, 5306, 5316) He is being sued in
his official capacity.

(c) Defendant, the Board of Trustees of School District

#22 of Clarendon County, South Carolina exists pursuant
to the laws of South Carolina as an administrative depart-
ment of the State, discharging governmental functions,
specifically the maintenance and operation of the public
schools in District #22. (Code of Laws of South Carolina
of 1942, section 5238)

(d) Defendant, R. W. Elliott, is chairman of the Board
of District 422 and of Board of Trustees of Summerton
High School District; defendant J. D. Carson is a member
of the Board of Trustees of School District #22 and Secre-
tary of the Board of Trustees of Summerton High School
District; and defendant George Kennedy is a member of
Board of Trustees of District 422 and of the Board of
Trustees of Summerton High School District: all three de-
fendants hold office pursuant to sections 5328, 5343 and
5405 of the Code of Laws of South Carolina of 1942. All
are being sued in their official capacity.

(e) Defendant, J. B. Betchman is the Superintendent
of Schools of School District #22. He is the executive officer
of the Board of Trustees of School District #22, charged
with the responsiblility of maintaining, managing and gov-
erning Ihe public schools in the aforesaid District in accord-
[fol. 9] ance with the rules, regulations and policy laid down
by the Board of Trustees. He is being sued in his official
capacity.

(f) Defendant, the Summerton High School District is a
body corporate pursuant to sections 5404, 5405, 5409 and
5412 of the Code of Laws of South Carolina of 1942 and is
being sued as such.
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6. (a) The State of South Carolina has declared public
education a state function. The Constitution of South
Carolina, Article II, section 5, provides:

"Free Public Schools-The General Assembly shall
provide for a liberal system of free public schools for
all children between the ages of six and twenty-one
years ..

Pursuant to this mandate the General Assembly of South
Carolina has established a system of free public schools in
the State of South Carolina according to a plan set out in
Title 31, Chapter 122 of the South Carolina Code of 1942.
The Constitution of South Carolina, Article XI, Section 6
provides for the levying of taxes by the counties of South
Carolina for the purpose of financing public education in
the respective counties. Provision is also made for the dis-
'ribution of other state funds for this purpose.

7. The Constitution of South Carolina, Article II, sec-
'ion 7, provides:

"Separate schools shall be provided for children
of the white and colored races, and no child of either
race shall ever be permitted to attend a school pro-
vided for children of the other race."

Section 5377 of the Code of Laws of South Carolina of
1942 provides:

"It shall be unlawful for pupils of one race to attend
the schools provided by boards of trustees for persons
of another race."

8. The establishment, maintenance and administration of
public schools in Clarendon County, South Carolina is vested
[fol. 10] in the County Board of Education, County Super-
intendent of Education, Board of Trustees and a Superin-
tendent of Schools of each school district of the County.
(Constitution of South Carolina of 1895, Article II, sections
1 and 2, Code of Laws of South Carolina of 1942, sections
5301, 5316, 5328, 5404 and 5405)

9. The public schools of the County of Clarendon, South
Carolina, are under the direct control and supervision of
defendants acting as administrative departments or di-
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visions of the State of South Carolina. (Code of Laws of
South Carolina 1942, sections 5301, 5328, 5404, 5405) De-
fendants are under a duty to maintain an efficient system of
Public Schools in Clarendon County, South Carolina (Code
of Laws of South Carolina 1942, sections 5301, 5303 and
5328)

10. The defendants and each of them have at all times
enforced and unless restrained as the result of this action,
will continue to enforce the provisions of the Constitution
and laws of the State of South Carolina set out in paragraph
"7", of this complaint. In enforcement of these provisions
the defendants have set up and are maintaining one group
of ehuilentary and high schools for all eligible students of
(larendon County other than Negroes and another group of
schools for students considered lo he of Negro descent.
This separation, segregation and excluisioni is based solely
upon the race and/or color of ti he plaintiffs and those on
whose behalf this action is brought and is in violation of
the equal protection clause of the Fourteenth Amendment to
the Constitution of the United States. No group of students
save those of Negro descent are excluded from the public
schools of Clarendon County set apart for "white"
students.

11. The public schools of Clarendon County set apart for
white students and from which all Negro students are ex-
cluded are superior in plant, equipment, curricula, and in
all other material respects to the schools set apart for
Negro students. The defendants by enforcing the pro-
[fol.11] visions of the Constitution and laws of South Caro-
lina as set out above exclude all Negro students from the
"white" public schools and thereby deprive plaintiffs and
others on whose behalf this action is brought solely because
of race and color, of the opportunity of attending the only
public scl.ools in Clarenlon County where they can obtain
an education equal to that offered all qualified students who
are not of Negro descent.

12. The public school system in School District #22, and
in the SunmImerton IIigoh School District, CIrendon County,
South (Ca rolina. is maintained on a. segregated basis. White
children attend the Summerton Elementary School and
Smunmerton Ihigh School, Negro children are compelled to
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attend the Scotts Branch High School, the Liberty Hill
Elementary School and the Rambay Elementary School
solely because of their race and color. The Scotts Branch
High School, Liberty Hill Elementary School and the Ram-
bay Elementary School are unequal and inferior to the
Summerton High School and the Summerton Elementary
School maintained for white children of public school age.
In short, plaintiffs and other Negro children of public school
age in Clarendon County, South Carolina are being denied
equal educational advantages in violation of the Constitu-
tion of the United States.

13. Plaintiffs have filed petitions with defendants, County
Board of Education of Clarendon County, County super-
intendent of Schools and the Board of Trustees for School
District #22, requesting that defendants cease discriminat-
ing against Negro children of public school age attending
public schools in Clarendon County, South Carolina and
defendants have failed and refused to cease discriminating
against plaintiffs and the class they represent solely be-
cause of their race and color in violation of their rights to
equal protection of the laws provided by the Fourteenth
Amendment of the Constitution of the United States.

14. Plaintiffs and others similarly situated are suffering
irreparable injury and are threatened by irreparable in-
[fol. 12] jury in the future by reason of the acts herein com-
plained of. They have no plain, adequate or complete
remedy to redress the wrongs and illegal acts herein com-
plained of other than this suit for declaration of rights and
an injunction. Any other remedy to which plaintiffs and
those similarly situated could be remitted would be attended
by such uncertainties and delays a s to deny substantial
relief, would involve a multiplicity of suits, cause further
irreparable injury and occasion damage, vexation and in-
convenience not only to the plaintiff and those similarly situ-
ated, but to defendants as governmental agencies.

15. Wherefore, plaintiffs respectfuly pray that upon the
filing of this complaint, as may appear proper and con-
venient, the Court convene a three-judge court as required
by Article 28, United States Code, Section 2281, 2284, ad-
vance this cause on the docket and order a speedy hearing



10

on this action according to law, and that upon such hear-
ing:

1. This Court adjudge, decree and declare the rights
and legal relations of the parties to the subject mat-
ter here in controversy in order that such declaration
shall have the force and effect of a final judgment or
decree.

2. This Court enter a judgment or decree declaring
that the policy, custom, practice and usage of defend-
ants, and each of them, in denying on account of their
race and color, to infant plaintiffs and other Negro
children of public school age in Clarendon County,
South Carolina, elementary and secondary educational
opportunities, advantages and facilities equal to those
afforded to white children is a denial of the equal
protection of the laws guaranteed by the Fourteenth
Amendment to the Constitution of the United States.

3. This Court enter a judgment or decree declaring
that the policy., custom, practice and usage of defend-
ants, and each of them, in refusing to allow infant plain-
tiffs, and other Negro children, to attend elementary
and secondary public schools in Clarendon County,
South Carolina which are maintained and operated ex-
[fol. 13] elusively for white children is a violation of
the equal protection of the laws as guaranteed under
the Fourteenth Amendment to the Constitution of the
United States.

4. This Court enter a judgment or decree declaring
that Article II, section 7 of the Constitution of South
Carolina (1895) and section 5377 of the Code of Laws
of South Carolina of 1942 which require that infant
plaintiffs be forced to attend separate and segregated
schools solely because of their race and color is a denial
of the equal protection clause of the Fourteenth
Amendment to the Constitution of the United States
and are therefore unconstitutional and void.

5. That the Court issue a permanent injunction for-
ever restraining and enjoining the defendants, and
each of them, from denying, failing or refusing to pro-
vide to infant plaintiffs and other Negro school chil-
dren in Clarendon County, South Carolina, on account
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of their race and color, rights and privileges of attend-
ing public schools where they may receive educational
opportunities, advantages and facilities equal to these
afforded to white children.

6. That the Court issue a permanent injunction for-
ever restraining and enjoining the defendants, and
each of them, from making any distinction based upon
race or color in making 'available to the plaintiffs what-
ever opportunities, advantages and facilities are pro-
vided by the defendants for the public education of
school children in Clarendon County, South Carolina.

7. That the Court issue a temporary and permanent
injunction restraining and enjoining the defendants
and each of them from operating, executing or enforcing
Article II, section 7 of the Constitution of South Caro-
lina (1895) and section 5377 of the Code of Laws of
South Carolina of 1942.

8. Plaintiffs further pray that the Court will allow
them their costs herein and such further, other or addi-
tional relief as may appear to the Court to be equitable
and just.

Harold R. Boulware, 1109 Washington Street,
Columbia, S. C.; Robert L. Carter, Thurgood
Marshall, 20 West 40 Street, New York 18,
N. Y., Attorneys for Plaintiffs. (Seal.)

A True Copy. Attest: Ernest N. Allen, Clerk of
U. S. District Court, East Dist., So. Carolina.

Dated: December 19, 1950.
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[fol. 14] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

ANSWER---Filed January 18, 1951

The defendants above named, answering the complaint
herein, respectfully show and allege:

For a First Defense:

1. That on information and belief the defendants admit
the allegations contained in paragraph 1 of the complaint,
except so much thereof as alleges tlia.t tlhe amount in con-
troversy exceeds, exclusive of interest and costs, the sum
of $3,000, and so much of paragraph 1 of the complaint as
alleges that ili plaintiffs, or any of them, have been de-
prived of any right, privilege or imnmunity secured by the
Constitution of the14 United States or by the laws of the
United States, which on information and belief they deny.

2. The defendants deny the allegation contained in para-
graph 2 of the complaint, and on the contrary allege and
show that the only matter in controversy between the plain-
tiffs and the defendants is whether on account of race or
color the defendant The Board of Trustees for School
District No. 22, Clarendon County, South Carolina, had de-
nied to plaintiffs schools and educational opportunities,
[fol.15] advantages and facilities substantially equal to
those afforded white children attending the schools of
School District No. 22 in Clarendon County.

3. That on information and belief the defendants admit
the allegations contained in paragraph 3 (a), and on in-
formation and belief admit the allegations contained in
paragraph 3 (b), of the complaint.

4. That on information and belief the defendants deny
the allegations coninained in paragraph 4 of the complaint.

5. Au sewer ing the allegations contained in la ra graph
5 (a) of the complaint, thie admit so muwh thereof as al-
leges that the deteidants A..1. Plowden and W. E. Baker
are members of ihe ('counTxty Board of Education of Claren-
don County, South Carolina, and that the said Board was
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created by Section 5316 of the Code of Laws of South Caro-
lina, 1942, and for its powers, duties and functions they
crave reference to the Constitution and Statutes of the
said State.

6. Answering the allegations contained in paragraph
5 (b), the defendant admit that the defendant L. B. McCord
is Chairman of the County Board of Education of Claren-
don County and County Superintendent of Education of
the said county, and crave reference to the Constitution
and Statutes of the said State for his powers, duties and
functions.

7. Answering the allegations contained in paragraphs
5 (c) and 5 (d) of the complaint, they admit so much
thereof as alleges that the defendant R. MW. Elliott is Chair-
man of the Board of Trustees of School District No. 22 of
Clarendon County, South Carolina, and that the defend-
ants J. D. Carson and George Kennedy are members of the
said Board, and that the. defendant R. WT. Elliott is the
Chairman of the Board of Trustees of Summerton High
School District, and that the Board of Trustees of School
District No. 22 of Clarendon County, South Carolina, ex-
ists pursuant to the laws of South Carolina, and they crave
reference to the Constitution and Statutes of said State
for its powers, duties and functions.
[fol. 16] 8. Answering the allegations contained in para-
graphs 5 (e) and 5 (f) of the complaint, they admit the
same.

9. Answering the allegations contained in paragraphs
6 (a), 7 and 8 of the complaint, they crave reference to the
Constitution and Statutes of the State of South Carolina
applicable to public education, the system of free public-
schools, the establishment of separate schools for colored-
and white persons, and the establishment, maintenance,
management, control and administration of the public
system in Clarendon County, South Carolina.

10. Answering the allegations contained in paragraph 9
of the complaint, they deny the same on information and
belief, and on the contrary allege and show that School
District No. 22 is by law under the management and con-
trol of the Board of Trustees of the said school district,
and they crave reference to the Constitution and Statutes
of the State of South Carolina relating to and prescribing
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the powers, duties and functions of the several defendants
in relation to the public schools in Clarendon County,
South Carolina, and in said School District No. 22 of the
said county.

11. Answering the allegations contained in paragraphs
10, 11 and 12 of the complaint, they admit so much thereof
as alleges that in obedience to the constitutional mandate
contained in Article 11, Section 7, of the Constitution of
South Carolina, separate schools are provided for the
children of the white and colored races, and that no child
of either race is permitted to attend a school provided for
children of the other race. They also admit so much thereof
as alleges that the Summerton Elementary School has been
provided in said district for white children, and that Scott's
Branch High School, the Liberty Hill Elementary School,
and the Rambay Elementary School have been provided
for Negro children. They allege that the school known
as the Summerton High School is not a school of School
District No. 22, but is a school of Summerton High School
District, a separate corporate school district over which
the Board of Trustees of said School District No. 22 have
no control, which is attended by the white high school
children residing in School District No. 22, along with the
[fol. 17] white high school children of the other four school
districts which comprise such centralized high school dis-
trict. They deny the remaining allegations contained in said
paragraphs, and on the contrary allege on information and
belief that the schools of School District No. 22 and the
educational opportunities provided for Negro school chil-
dren attending the schools of said district are substantially
equal to those provider for white school children attends
ing the schools of said district.

12. Answ+:hring the allegations contain ed in p)aragralph 13,
the detendaits admit so miuch thereof as alleges that the
petition dated November 11, 1949, a copy of which is hereto
attached and marked "Exhibit A" and made a part hereof,
was filed by the plaintiffs. They deny on information and
belief so much of said paragraph as alleges that the plain-
tiffs and the class they represent are discriminated against
solely because of their race and color, and that their right
to equal protection of the laws provided by the Fourteenth
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Amendment to the Constitution of the United States is
being violated. On the contrary, they allege on informa-
tion and belief that the facts and circumstances relating
to the controversy between the plaintiffs and the defend-
ants are as set forth and found in ti decision of the Board
of Trustees of the said School District No. 22 filed Feb-
ruary 20, 1950, a copy of which is hereto attached and
marked "Exhibit B" and made a part hereof.

13. That on information and belief they deny the allega-
tions contained in paragraph 14.

For a Second Defense:

That this action is in part predicated upon the alleged
failure of the defendant The Board of Trustees for School
District No. 22, Clarendon County, South Carolina, and
the individual members comprising the same, to provide
schools and educational opportunities for colored school
children attending the schools of School District No. 22
in Clarendon County which are substantially equal to those
provided for the white school children attending the schools
of the said school district.
[fol. 18] That on the 9th day of February, 1950, the said
Board of Trustees of School District No. 22 held a hearing
upon a petition presented to said board by the plaintiffs
herein, a copy of which petition is hereto attached and
marked "Exhibit A" and made a part hereof, at ehich
hearing the plaintiffs as petitioners were represented by
and heard through their counsel.

That on the 20th day of February, 1950, the said Board
of Trustees of School District No. 22, after due considera-
tion of the matters and things set forth in the said peti-
tion, made and filed its decision thereon, a copy of which
decision is hereto attached and marked "Exhibit B" and
made a part hereof.

That the matters and things set forth in the said peti-
tion, and passed upon in the said decision, are matters of
local controversy between the Board of Trustees of the
said school district and the plaintiffs in reference to the
construction and administration of the school laws, to (he-
termine which the County Board of Education ot Clareni-
don County is by Section 5317 of the Code of Laws of
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South Carolina, 1942, constituted a tribunal, with the power
to summon witnesses and take testimony, if necessary, and
make a decision which is binding upon the parties to the
controversy, with either of the parties having the right to
appeal to the State Board of Education under Sections
5281 and 5317 of the said Code of Laws, whose decision
"shall be final upon the matter at issue.''

That the provision of school buildings is within the func-
tions devolved by law upon the trustees of the respective
school districts of each county, and each school district is
by law placed under the management and control of the
board of trustees thereof, and the matters and things set
forth in the said petition and involved in this action are
matters of local controversy in reference to the construc-
tion or administration of the school laws, for the determi-
nation of which the administrative procedure and adminis-
trative remedies are provided in said laws, so that adminis-
trative means and power will exist to direct affirmative ac-
tion on the part of boards of trustees in cases where it may
[fol.19] be determined that they have not properly or law-
fully constructed or administered the said school laws.

That the plaintiffs have taken no action to challenge
the validity or correctness of the decision of the Board of
Trustees of School District No. 22, filed on the 20th day
of February, 1950, before the County Board of Education of
Clarendon County, or to appeal the same to the State Board
of Education, and it is respectfully prayed and moved by the
defendants that the Court conclude and hold that this action
for a declaratory judgment should not be entertained and
decided by this Court unless and until the plaintiffs have
availed themselves of the administrative procedure and
remedies provided in and by the school laws of the State
of South Carolina.

For a Third Defense:

That this action is in part predicated upon the assertion
that Article 11, Section 7, of the Constitution of the State
of South Carolina, 1895, and Section 5377 of the Code of
Laws of South Carolina, 1942, providing that separate
schools shall be provided for children of the white and col-
ored races, and prohibiting shildren of either race from
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attending schools provided for children of the other race,
deny equal protection of the laws to the plaintiffs, in viola-
tion of Article Fourteen of the Amendments to the Con-
stitution of the United States.

That the State constitutional and statutory provisions re-
ferred to were adopted in the exercise of the police power of
the State of South Carolina, and are a reasonable exercise
of such power, taking into account the established usages,
customs and traditions of the people of the said State, the
promotion of their comfort, and the preservation of the
public peace and good order.

That in and by said constitutional and statutory pro-
visions the State of South Carolina has secured to each of
its citizens equal rights before the law and educational op-
portunities, advantages and facilities which, while not iden-
tical, are substantially equal.
[fol. 20] That the constitutional and statutory provisions
under attack herein, as a reasonable exercise of the State's
police power under all of the considerations and circum-
stances which it may in good faith take into account in
measures for the promotion of the public good, is valid
under the powers possessed by the State of South Carolina
under the Constitution of the United States, and cannot be
held unconstitutional by this Court.

Wherefore, Having fully answered the said complaint,
the defendants pray that the same be dismissed.

(S.) S. E. Rogers, Summerton, S. C. (S.) Robert
McC. Figg, Jr., 207 Peoples Office Building,
Charleston, S. C. Attorneys for the Defendants.

2-101
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[fol. 21] ''EXHIBIT A'" TO ANSWER

PETITION

STATE OF SOUTH CAROLINA,
County of Clarendon:

To: The Board of Trustees for School District Number 22,
Clarendon County, South Carolina, R. W. Elliott, Chair-
man, J. D. Carson and George Kennedy, Members; The
County Board of Education for Clarendon County, South
Carolina, L. B. McCord, Chairman, Superintendent of
Education for Clarendon County, A. J. Plowden, W. E.
Baker, Members, and H. B. Betchman, Superintendent
of School District #22.

Your petitioners, Harry, Eliza, Harry, Jr., Thomas Lee,
Katherine Briggs, and Thomas Gamble; Henry, Thelma,
Vera, Beatrice, Willie, Marian, Ethel Mae and Howard
Brown; James Theola, Thomas Euralia and Joe Morris
Brown; Onetha, Hercules and Hilton Bennett; William,
Annie, William Jr., Maxine and Harold Gibson; Robert,
Carrie, Charlie and Jervine Georgia; Gladys and Joseph
Hilton; Lila Mae, Celestine and Juanita Huggins; Gussie
and Roosevelt Hilton; Thomas, Blanche E., Lillie Eva,
Rubie Lee, Betty J., Bobby M. and Preston Johnson; Susan,
Raymond, Eddie Lee and Susan Ann Lawson; Frederick,
Willie and Mary Oliver; Mose, Leroy and Mitchel Oliver;
Bennie, Jr., Plummie and Celestine Parson; Edward,
Sarah, Shirley and Deloris Ragin; Hazel, Zelia and Sarah
Ellen Ragin; Rebecca and Mable Ragin; William and Glen
Ragin; Lychrisher, Elane and Emanuel Richardson; Re-
becca and Rebecca I. Richburg; E. E. and Albert Rich-
burg; Lee, Bessie, Morgan and Samuel Gary Johnson;
Lee, James, Charles, Annie L., Dorothy and Jackson
Richardson; Mary 0., Francis and Benie Lee Lawson;
Mary, Daisy and Louis, Jr., Oliver; Esther F. Singleton
and Janie Fludde; Henry, Mary and Irene Scott; Willie
M., Gardenia, Willie M. Jr., Gardenia, and Louis W.
Stukes; Gabriel and Annie Tindal, Mary L. and Lilliam
Bennett, children of public school age, eligible for elemen-
tary and high school education in the public schools of
School District #22, Clarendon County, South Carolina,
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their parents, guardians and next friends respectfully
represent:

[fol. 22] 1. That they are citizens of the United States
and of the State of South Carolina and reside in School
District #22 in Clarendon County and State of South
Carolina.

2. That the individual petitioners are Negro children of
public school age who reside in said county and school dis-
trict and now attend the public schools in School District

#22, in Clarendon County, South Carolina, and their
parents and guardians.

3. That the public school system in School District #22,
Clarendon County, South Carolina, is maintained on a
separate, segregated basis, with white children attending
the Summerton High School and the Summerton Elemen-
tary School, and Negro children forced to attend the Scott
Branch High School, the Liberty Hill Elementary School
or Rambay Elementary School solely because of their race
and color.

4. That the Scott's Branch High School is a combination
of an elementary and high school, and the Liberty Hill and
Rambay Elementary Schools are elementary schools solely.

5. That the facilities, physical condition, sanitation and
protection from the elements in the Scott's Branch High
School, the Liberty Till Elemnenitary School and Rabrnay
Elementary School, the only three schools to which Negro
pupils are permitted to attend, are inadequate and
unhealthy, the buildings and schools are old and over-
crowded and in a dilapidated condition; the facilities,
physical condition, sanitation and protection from the
elements in the Summerton High in the Summerton
Elementary Schools in school district number twenty-two
are modern, safe, sanitary, well equipped, lighted and
healthy and the buildings and schools are now, modern,
uncrowded and maintained in first class condition.

6. That the said schools attended by Negro pupils have
an insufficient number of teachers and insufficient class
room space, whereas the white schools have an adequate
complement of teachers and adequate class room space for
the students.

7. That the said Scott's Branch High School is wholly
deficient and totally lacking in adequate facilities for teach-
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[fol. 23] ing courses in General Science, Physics and
Chemistry, Industrial Arts and Trades, and has no
adequate library and no adequate accom-odations for the
comfort and convenience of the students.

8. That there is in said elementary and high schools
maintained for Negroes no appropriate and necessary cen-
tral heating system, running water or adequate lights.

9. That the Summerton High School and Summerton
Elementary School, maintained for the sole use, comfort
and convenience of the white children of said district and
county, are modern and accredited schools with central
heating, running water, adequate electric lights, library
and up to date equipment.

10. That Scott's Branch High School is without services
of a janitor or janitors, while at the same time janitorial
services are provided for the high school maintained for
white children.

11. That Negro children of public school age are not
provided any bus transportation to carry them to and from
school while sufficient bus transportation is provided to
white children traveling to and from schools which are
maintained for them.

12. That said schools for Negroes are in an extremely
dilapidated condition, without heat of any kind other than
old stoves in each room, that said children must provide
their own fuel for said stoves in order to have heat in the
rooms, and that they are deprived of equal educational
advantages with respect to those available to white children
of public school age of the samd district and country.
' 13. That the Negro children of the public school age in
School District #22 and in Clarendon County are being
discriminated against solely because of their race and color
in violation of their rights to equal protection of the laws
provided by the 14th amendment to the Constitution of the
United States.

14. That without the immediate and active intervention
of this Board of Trustees and County Board of Educa-
tion, the Negro children of public school age of aforesaid
district and county will continue to be deprived of their
constitutional rights to equal protection of the laws and to
freedom from discrimination because of race or color in
the educational facilities and advantages which the said
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[fol. 24] District #22 and Clarendon County are under a
duty to afford and make available to children of school age
within their jurisdiction.

Wherefore, Your petitioners request that: (1) the Board
of Trustees of School District Number twenty-two, the
County Board of Education of Clarendon County and the
Superintendent of School District #22 immediately cease
discriminating against Negro children of public school age
in said district and county and immediately make available
to your petitioners and all other Negro children of public
school age similarly situated educational advantages and
facilities equal in all respects to that which is being pro-
vided for whites; (2) That they be permitted to appear
before the Board of Trustees of District #22 and before
the County Board of Education of Clarendon, by their
attorneys, to present their complaint; (3) Immediate action
on this request.

Dated 11 November 1949

(Signed) Harry Briggs
(Signed) Eliza Briggs
(Signed) Harry Briggs, Jr.
(Signed) Thomas Lee

Briggs
(Signed) Katherine Eliza

Briggs
(Signed) Thomas Gamble
(Signed) Henry Brown
(Signed) Thelma Brown
(Signed) Vera Brown
(Signed) Beatrice Brown
(Signed) Willie H. Brown
(Signed) Marion Brown
(Signed) Ethel Mae Brown
(Signed) Howard Brown
(Signed) James Brown
(Signed) Theola Brown
(Signed) Thomas Brown
(Signed) Euralia Brown
(Signed) Joe Morris Brown
(Signed) Onetha Bennett
(Signed) Hercules Bennett

(Signed) Maxine Gibson
(Signed) Harold Gibson
(Signed) Robert Georgia
(Signed) Carrie Georgia
(Signed) Charlie Georgia
(Signed) Jervine Georgia
(Signed) Gladys E. Hilton
(Signed) Joseph Hilton
(Signed) Henrietta Hug-

gins
(Signed) Lila Mae Huggins
(Signed) Celestine Huggins
(Signed) Juanita Huggins
(Signed) Gussie Hilton
(Signed) Roosevelt Hilton
(Signed) Thomas Johnson
(Signed) Blanch E. John-

son
(Signed) Lillie Eva John-

son
(Signed) Rubie Lee John-

son
(Signed) Betty J. Johnson



22

[fol. 25] (Signed) Hilton C.
Bennett

(Signed) William Gibson
(Signed) Annie Gibson
(Signed) William Gibson,

Jr.
(Signed) Eddie Lee Law-

son
'(Signed) Susan Ann Law-

son
(Signed) Frederick Oliver
(Signed) Willie Oliver
(Signed) Mary Oliver
(Signed) R. M. Mose Oliver
(Signed) Leroy Oliver
(Signed) Mitchel Oliver
(Signed) Bennie Parson,

Jr.
(Signed) Plummie Parson
(Signed) Celestine Parson
(Signed) Edward Ragin
(Signed) Sarah Ragin
(Signed) Shirley Ragin
(Signed) Deloris Ragin
(Signed) Hazel Ragin
(Signed) Zelia Ragin
(Signed) Sarah Ellen

Ragin
(Signed) Rebecca Ragin
(Signed) Mable Ragin
(Signed) William Ragin
(Signed) Ellen Ragin
(Signed) Luchrisher

Richardson
(Signed) Elane Richardson
(Signed) Emanuel L.

Richardson
(Signed) Rebecca Richburg
(Signed) Rebecca I.

Richburg
(Signed) E. E. Richburg
(Signed) Albert Richburg

'Signed) Lee Johnson
(Signed) Bessie Johnson
(Signed) Morgan Johnson
(Signed) Samuel Gary

Johnson
(Signed) Bobby M. John-

son
(Signed) Preston Johnson,

Jr.
(Signed) Susan Lawson
(Signed) Raymon Lawson
(Signed) Lee Richardson
(Signed) James Richard-

son
(Signed) Charles Richard-

son
(Signed) Annie L. Rich-

ardson
(Signed) Dorothy I. Rich-

ardson
(Signed) Jackson Richard-

son
(Signed) Mary 0. Lawson
(Signed) Francis Lawson
(Signed) Bennie Lee Law-

son
(Signed) Mary J. Oliver
(Signed) Daisy D. Oliver
(Signed) Louis Oliver, Jr.
(Signed) Esther F.

Singleton
(Signed) Janie L. Fludde
(Signed) Henry Scott
(Signed) Mary Scott
(Signed) Irene Scott
(Signed) Willie M. Stukes
(Signed) Gardenia Stukes
(Signed) Willie Modd

Stukes, Jr.
(Signed) Gardenia E.

Stukes
(Signed) Louis W. Stukes



23

(Signed) Gabriel Tindal (Signed) Mary L. Bennett
(Signed) Annie S. Tindal (Signed) Lillian Bennett

[fol. 26] Attorneys for Peti- (Signed) Thurgood Mar-
tioners: shall

(Signed) Harold R. Boul- (Signed) Robert L. Carter
ware

[fol. 27] "EXHIBIT B' TO ANSWER

Before the Board of Trustees of School District No. 22

STATE OF SOUTH CAROLINA,
County of Clarendon:

In Re : HARRY BRIGGS, et al., Petitioners

Decision of the Board

This matter comes before the Board on the Petition of
Harry, Eliza, Harry, Jr., Thomas Lee, Katherine Briggs,
Thomas Gamble, and others, dated November 11, 1949; the
matters and things alleged in the Petition are clearly matter
of local controversy with reference to the construction and
administration of school laws, and clearly come within the
purview of Section 5317, 5343, 5358, and related sections of
the Code of Laws for South Carolina for 1942, and the
Board of Trustees has original jurisdiction to hear the mat-
ters and things complained of. Accordingly, the Petitioners
were granted a hearing on the 9th day of February, 1950, at
which all of the members of the Board were present, and at
which the Petitioners were represented by Counsel, who
made an argument to the Board. Although an opportunity
was afforded to the Petitioners to introduce any testimony
relating to the allegations of the Petition, the Attorney for
the Petitioners, conceding that the Board was familiar with
all of the facts relating to the matters and things complained
of, did not offer testimony or other evidence of any kind
whatsoever.

After investigation and careful consideration, the Board
finds as follows:

1. The allegations of the first and second paragraphs of
the Petition are found to be true;
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2. It is true that the public school system in School Dis-
trict No. 22 is maintained on a separate and segregated basis
[fol. 28] as required by the Constitution and Laws of the
State of South Carolina, with the Negro children attending
schools maintained for them and the white children attend-
ing schools maintained for them. The records of the district
show that there - 684 negro children of elementary school
age residing in, and attending the public schools of, School
District No. 22, and that there are 102 white children of
elementary school age residing in, and attending the public
schools of, School District No. 22. That likewise, there are
34 white children of high school age residing in School Dis-
trict No. 22, and 150 negro children of high school age at-
tending the public schools of School District No. 22; that
because of the great number of negro elementary school
students, the Board, in the exercise of its discresion and in
order to furnish education facilities which it deemed to be
to the greatest advantage and convenience of the children
and the patrons of th- school system, established and main-
tains three elementary schools for negro children, located in
different parts of the District, to-wit: The Rambay Ele-
mentary School, Liberty Hill Elementary School, and
Scott's Branch Elementary School; because of the small
number of white elementary school children residing in
District 22, it was impracticable to operate and maintain
more than one elementary school for white children in the
District, and this is maintained in Summerton. The number
of negroes of High school age warranted the establishment
and maintenance of a high school in the District for negroes
and this is maintained in Summerton as the Scott's Branch
High School. The number of white high school students
residing in the District would not, in the opinion of the
Trustees, warrant the maintenance of a high school for white
students by District No. 22; therefore, no high school for
white students is maintained;

3. The allegations of paragraph 4 are true;
[fol. 29] 4. With reference to the allegations of paragraph
5 of the Petition, the Rambay School was erected within the
last 6 years, the Liberty Hill School and the Scott's Branch
School were erected less than 15 years ago; that these
schools were erected with the advice and co-operation of the
State Department of Education and according to the latest
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approved plnits for ediucationai buildings in use at the time;
and in line with the trends for school buildings, are of one-
storied construction tor safety in the event of storm or fire,
with proper placeen cut of windows for correct lighting for
student use for the lreventioI of eye strain, re strongly
constructed and storm sheeted, and in all respects were

properly constructed and itaintained and are not in poor
physical coundtion or in a delapidatecd condition. The white
school, maintained by School District No. 22 in Sumnmerton,
being the only one maintained by the District, is a two-
storied building made of sand block dug from the premises,
erected in 1907; improperly lighted and fails in every re-
spect to meet the requirements of modern school architec-
ture. A comparison of the white school and the colored
school in Summerton, both maintained by the District is
revealing. The white school as stated above is more than
43 years old, is a two-storied structure, contains 8 rooms, is
iniproperly lighted accordhingr to modern standards, is
antignated, and its physical condition is such that it has
been a source of dissatisfaction to both patrons and trustees.
It was erected at an original cost of approximately $25,-
000.00, is now insured with the sinking fund for $28,000.00,
and there is a possibility of the insured value being cut even
lower than this. The Scott's Branch School is less than 15
years old, is built according to approved plans for educa-
tional buildings, taking into consideration the proper light-
ing and protection from fire, contains in the main building
10 rooms and 3 additional rooms have been recently con-
structed by the Trustees, making a total of 13 rooms avail-
able. Its original cost was approximately $18,000.00 and
[fol. 30] the building is now insured for $24,000.00. Neither
of the schools has a central heating system, both being
heated by individual stoves in the various rooms. The play-
grounds provided and used in connection with Scott's
Branch School are approximately 7 times the size of the
playgrounds of the white school. The white school is located
in one of the lowest areas in the Town, and on two highways
and on a Street over which passes the traffic of two main
North-South Highways. Since its erection, the shift of
white population has caused it to be most inconvenient and
hazardous. The Scott's Branch High School is erected on
a site selected with advice of the patrons with due regard for
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the safety of the children and the convenience of the patrons.
A cursory inspection only will reveal that the facilities,
physical condition, equipment, safety, and protection from
the elements are accordingly better with the negro schools
than the whites, although the Trustees are of the opinion
that they are in all respects substantially equal;

With reference to sanitation, all of the negro schools are
provided with sanitary toilet facilities erected according to
the specifications of the State Health Department. These
same facilities were in use in the white schools until the
Town of Summerton installed a municipal water and sewer-
age system. This system happens to service the area in
which the white school is located, and after its installation
by the municipal authorities, the Board of Trustees per-
mitted the white Parent-Teacher Association to install sani-
tary toilet facilities in two of the cloak rooms of the white
school. The municipal sewerage system does not serve the
area in which the Scott's Branch School is situate, and no
such request has been received from the Patrons' organiza-
tion of the Scott's Branch School, and because of the fact
that the municipal system does not serve the area in which
[fol. 31] Scott's Branch School is located, it would be im-
practicable for sanitary toilet facilities to be installed
therein. Certainly, however, there has been no discrimina-
tion by the Board on account of color in its failure to provide
such facilities, first because the municipal sewer system is
not available, and second because the Board of Trustees did
not make the installation in the white school, but the same
was done by the patrons of the school. It is worth comment,
however, that although the municipal water system does not
serve the area in which the negro school is located, the
Board, at a great expense to itself, laid a water line from the
municipal system to the Scott's Branch School for the pur-
pose of furnishing municipal water, which is regularly in-
spected, to the negro students, which line was installed and
terminated under the direction of the colored school au-
thorities. The patrons of the white school, not the school
board, furnished drinking fountains for the white school.
There are no inside drinking fountains in the Scott's Branch
School, but if the patrons desire to install them, there cer-
tainly would be no objections to their being installed. The
School Board even went further and installed the outside
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drinking fountains at the Scott's Branch School, although
they did not do so at the white school;

5. With reference to the allegations of paragraph 6, the
Board calls attention to the fact that the State Aid for the
payment of teachers' salary is based upon average attend-
ance. The average attendance in the white school of the
district is 95%, while the average attendance at the negro
school is 72%. The Board, in hiring teachers for both white
and colored schools, is governed by the State Aid, and
teachers for all schools, both white and colored, in the Dis-
trict, are hired on the basis of this, and there is no dis-
crimination in the hiring of teachers on the basis of color;
[fol.32] The school operated for whites has 7 rooms for
class room for class room purposes, and 7 teachers. The
Scott's Branch School has 13 rooms for class room pur-
poses and 14 teachers. The average attendance in the white
school is 190. The average attendance in the Scott's Branch
School is 468. Attention should be called to the fact that
the white school building, errected in 1907, formerly housed
an elementary school and a high school, but that the number
of white high school students available in the district be-
came so small as not to warrant the continuance of a high
school by the District, and the same was eleiminated in
1935, while District has conducted no white high school since
then, the white elementary school continues to use the
building ;

6. The allegations of paragraph 7, 8, 10 and 12 allege
that the Scott's Branch High School is deficient and totally
lacking in adequate facilities for teaching courses in general
science, physics, chemistry, and industrial arts and trades,
has no adequate library, and no adequate accommodations
for the convenience of the students. That there is no cen-
tral heating system, running water, or adequate lights, and
that the Scott's Branch High School is without the serv-
ices of a janitor or janitors, while paragraph No. 9 alleges
that the white schools have such services. These allegations
are based upon incorrect information. The fact that neither
the white nor the colored schools have central heating
system has been clarified hereinabove. Both have running
water and both have adequate electric lights. There is no
running water at the Ranbay or Liberty Hill Schools,
because there is no running water available. Liberty Hill
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School has electric lights. There is no electric line in the
vicinity of Rambay School. Fuel for all schools in the
District, both white and colored, is furnished by the Board
on request of the principal of the school, and it appears
that all such fuel has been furnished for the present school
year by the Board.
[fol. 33] Facilities are furnished in Scott's Branch High
School for the teaching of general science, chemistry, and
agriculture. No such facilities are furnished by the District
at the white High School, inasmuch as the district maintains
no high school for whites, there being insufficient white
pupils in the District to warrant the maintenance of such
a school. The Scott's Branch School Library contains 1678
books, containing 56 encyclopedias, 21 progressive refer-
ence sets, 3 dictionaries, and other books of suitable mate-
rial for a school library. The white school library contains
only 642 volum-s with 9 reference sets. None of the li-
braries are furnished to any of the schools but have been
donated by various individuals and organizations. The
white elementary school has part time janitorial service.
The janitorial services of the white school are furnished
by one janitor, while at the request of the principal of the
Scott's Branch School, the janitorial services there are
performed by various students selected by the principal.
The janitor is under the authority of the principal and
should perform, and does perform, such services as the
principal requests. The cost of janitorial services for the
white school to the district is $18.00 per month, while the
cost of the janitorial services to the colored school is $16.00
per month. If the method of using students as janitors is
not satisfactory to the patrons of the colored school, we feel
sure that the principal would be glad to discontinue the
same ;

7. The allegations of paragraph 11 allege that the negro
children of public school age are not provided any bus
transportation, while sufficient bus transportation is pro-
vided for white children. This allegation is based upon
misinformation. School District No. 22 provided no trans-
portation by bus or otherwise for any students, white or
colored;

At the request of the Board, the principal of Scott's
Branch School made a survey on October 25, 1949, listing
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[fols. 34-36] the needs of the school Under that date he
transmitted to the lBoard the following recomniendations:

"Wood and Coal
Twelve scuttles and shovels
Six Boxes of crayon and 12 erasers
11 doors and window locks
Material (Lumber and Nails) to repair windows and

sashes
Three additional classrooms
Three additional teachers
One teacher for the 7th grade, one for the second grade,

and a music teacher for eighth grade, through twelfth
grade

Sanitary material, toilet paper, soap, powder, etc.
A Janitor for the school which is very essential to good

health; who will keep plant in a good condition;"

The Board granted every request listed and all of the
things requested have been furnished, except a music
teacher. The Board nuide diligent efforts to locate a
teacher who could handle music, but so far has not been
able to find the proper combination. It is fitting to call
attention to the fact that no music teacher is furnished in
connection with the white school;

In conclusion, the Boardl finds that the negro children of
public school age in school district No. 22 are not being
discriminated against their because of their race and color,
and that there is no violation of the rights to equal protec-
tion of the laws as provided by the Constitution of the
United Slates, but on the contrary, the Board finds that the
facilities afforded to the white and negro children of Dis-
trict No. 22, though separate, are substantially equal.

R. M. Elliott, Chairman; C. D. Kennedy, J. B. Car-
son, Clerk, Trustees of School District No. 22, of
Clarendon County, South Carolina.

Summerton, S. C.

February 20, 1950.
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[fol. 37] [File endorsement omitted]

IN UNITED STATES DIsTRICT COURT

[Title omitted]

Transcript of Testimony at Trial-Filed July 25, 1951

At a special term of court, trial of the above case was held
at Charleston, South Carolina, in the United States Court-
room on May 28-29, 1951, at 10 o'clock a. m.

Before Honorable John J. Parker, United States Circuit
.Tudge (4th Circuit) ; Honorable J. Waties Waring,
United States T)istrict Judge (EDSC) ; Honorable George
Bell Tiniiiiernmn, United States District Judge
(E&WDSC)

APPEARANCES:

Thiurgood Marshall, Esr., (Admitted pro hae vice);
Robert L. Carter, Esq., (A admitted pro hue vice) ; Harold RII.
Boulware, Esq.; Spotswood W. Robinson, HII, Esq., (Ad-
mitted pro ali vice) ; A. T. Waldeu, Esc., (Admitted pro
hac vice) ; A rthur Shores, Esq., (Admitted pro imc vice),
for Plaintiffs.
[fol. 38] Robert MtcC. Figg, Jr., Esq., S. E. Rogers, Esq.,
T. C. ('allison, Esq., Attorney General, State of South
Carolina, for Defendants.

COLLOQUY BETWEEN COURT AND COUNSEL

Judge Parker: This court is convened in special session
to hear this case, Briggs and others vs. R. W. Elliott and
others. Is counsel for the plaintiffs ready?

Mr. Boulware: We are ready, your Honor.

Judge Parker: Are defendants ready?
Mr. Figg: Defendants are ready and I would like to make

a statement for the defendants, if the Court please. This
is an action brought by colored children of elementary,
grammar and high school grades residing in School District
No. 22 in Clarendon County, and their parents and guard-
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ians, for a declaratory judgment on questions which, from
the complaint, may be stated as follows:

(a) Whether their rights under the equal protection of
the laws clause

Judge Parker: Are you making an opening statement?
If so, we will hear that in due course.

Mr. Figg: If the Court please, I wanted to make a state-
ment on behalf of defendants that it is conceded that in-
equalities in the facilities, opportunities and curricula in
the schools of this district do exist. We have found that
[fol. 39] out from investigating authorities.

Judge Parker : You will do that when you make your
opening statement.

Mr. Figg: I just thought that if we made the record
clear and clarified the answer in this case at this time, it
would serve perhaps to eliminate the necessity of taking a
great deal of testimony.

Judge Parker: All right: I still think the time to do it is
when you are making your opening statement, but if you
want to make it now, go ahead.

Mr. Figg: (a) Whether their rights under the equal pro-
tection of the laws clause of the Fourteenth Amendment to
educational opportunities, advantages and facilities equal
to those offered and available to white children of the same
grades have been denied; and

(b) Whether the provisions of the South Carolina Con-
stitution and statutes "which prohibit'' the colored children
of the school district "from attending the only public
schools of Clarendon County, South Carolina, affording an
education equal to that afforded'' to white children are
violative of the equal protection clause of the Fourteenth
Amendment.

The Answer of the defendants was predicated upon a
decision of the Board of Trustees of the school district
made February 20, 1950, a copy of which is attached to the
Answer, which decision finds that the colored children of
[fol. 40] the district are not being discriminated against
because of their race or color, and that the facilities
afforded to the white and colored children are substantially
equal, though separate.

The decision of the trustees was subject to review by the
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county board of education, with the right of appeal to the
State Board of Education, but no review of the decision of
the trustees was sought.

The trustees found them, and insist now, that they have
never intended to discriminate against any one on account
of race or color in the discharge of their duties, although
they conceded in their decision, and they now concede the
existence of differences and inequalities in the white and
colored school systems in their district. They felt that in
some respects some colored pupils had inferior facilities,
and that in some other respects some white pupils had
inferior facilities, and their finding of substantial equality
was arrived at by a process of addition and subtraction of
advantages afforded to one race balanced against those
afforded to the other, a method of determining equivalency
which, however, was rejected by the Court of Appeals of
this circuit in Carter v. School Board of Arlington County,
182 F. 2d 531, decided May 31, 1950. It is of no moment
now whether the sum was right under the method used.

Investigation of the matter and of the authorities bear-
ing on the question las satisfied counsel for the defendants
[fol. 411 that the educational facilities, equipment, cur-
ricula, and opportunities afforded in School District No. 22
for colored pupils of the school grades mentioned are not
substantially equal to those afforded in the District for
white pupils, and counsel for the defendants have been
authorized so to state to this Court on the record in this
case. The differences existing have been a residue of
growth over a long period of years. Causes could be dis-
cussed, and explanations given which we feel certain woull
sustain the good faith of the trustees in their efforts to
carry out the difficult and often thankless functions
devolved upon them.

The school district in question is a rural school district,
whose economy is almost entirely agricultural. It is well
known that the smaller and largely rural school districts in
South Carolina have not kept pace in recent years with the
larger and urban school districts in the provisions of educa-
tional opportunities and facilities to the children of both
races. Limited resources have often led trustees to spend
the funds available to them for the most immediate demand
rather than in the light of an overall picture. This action
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does not involve one of the many large urban districts where
modern and efficient educational opportunities in the school
district's system have been increasingly developed for the
pupils of both races alike.

The State of South Carolina has taken cognizance of
[fol. 42] the situation and of the educational problems pre-
sented, particularly in the rural sections of the State.

In his Inaugural Address delivered January 16, 1951,
Governor James F. Byrnes said:

"A primary responsibility of a State is the education
of its children. While we have done much, we must do
more. It must be our goal to' provide for every child
in this State, white or colored, at least a graded school
education. . . . We must have a state school building
program. We will never be able to give the boys and
girls in the rural sections of the State the school build-
ings and equipment to which they are entitled as long
as these facilities are furnished only by taxes on the
real property of a school district. Funds spend for
school buildings by local governments should be sup-
plemented by a state building program. This program
will involve the issuance over a period of twenty years
of bonds to provide 75 million dollars for school con-
struction, which should begin as soon as the national
emergency permits. . . . One cannot speak frankly
on this subject without mentioning the race problem.
It is our duty to provide for the races substantial
equality in school facilities. We should do it because
it is right. For me that is sufficient reason.''

The program recommended by Governor Byrnes has been
enacted into law, and has the support of the whole State.
The General Assembly in its 1951 session passed statewide
legislation of a broad and sweeping nature, dealing with the
State's educational problems, and providing among other
things for a statewide school building program, state opera-
tion of school transportation, and increased teachers sal-
aries. Its purpose is specifically declared to be to insure
equality of educational opportunity for all children through-
out the State, and it also declares that the responsibility for
the maintenance of adequate physical facilities in the public

3-101
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[fol. 43] school system of the State is henceforth a responsi-
bility both local and statewide in nature.

The legislation imposes a 3% sales tax and devotes the
whole of its proceeds to school purposes. It provides for
a State bond issue against the funds derived from the sales
tax, over a 20 year period and of the nature of a revolving
fund, with a maximum limit at any one time of $75,000,000.
From the bond funds loans are to be made to the school dis-
tricts of the State over 20 year periods for establishing
and maintaining adequate physical facilities for the public
school system, such loans to be on the basis of average
daily attendance, and also additional annual cash credits to
the districts on the same basis and for the same purposes.

The legislation will be executed by the State Educational
Finance Commission, with Governor Byrnes as Chairman,
and no plan for the improvement of the schools in a county
can be effective until approved by this Commission, as
carrying out the stated purposes of the law.

Governor Byrnes has publicly stated that if necessitated
by a decision of the Supreme Court in a test case pending
now in that court in reference to this legislation, he will
immediately call a special session of the General Assembly
to consider any further legislation necessary to carry out
the purposes of the act in insuring equality of educational
opportunity to all the children throughout the State.
[fol. 44] The sales tax takes effect July 1, 1951, but the
administrative organization to carry out its other pro-
visions has already been implemented. The defendant
trustees have already requested a survey by the Director
of the State Educational Finance Commission of the schools
of the district, so that they may formulate and submit to
the proper authorities a plan to bring about as speedily as
possible equality of buildings, equipment, facilities, and
other physical aspects of the school system of the district.
The plan being formulated will include measures to eliminate
all other inequalities of educational opportunity existing in
the district's schools, such as curricula. The trustees pro-
pose to employ every resource at their command under the
new school legislation to carry out its declared purpose in
their district.

The end to be attained is the education of the children
of the State. The State of South Carolina, having this
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responsibility, has moved to discharge it, and has provided
the legislation, resources, and control adequate to its
discharge. The defendants want to avail themselves of the
means now at hand to afford to the children of the district
equal educational opportunity.

The defendants do not oppose an order finding that
inequalities in respect to buildings, equipment, facilities,
curricula, and other aspects of the schools provided for the
white and colored children of School District No. 22 in
[fol. 45] Clarendon County now exist, and enjoining any
discrimination in respect thereto.

They urge the Court in its discretion to give them a
reasonable time to formulate a plan for ending such in-
equalities and for bringing about equality of educational
opportunity in the schools of the district, so that they may
present such lan, with the approval of the State authorities
necessary under the 1951 Act, for the Court's consideration,
the Court retaining jurisdiction of the cause in the mean-
time so that it may be enabled to grant such relief as may
be proper in the event that the defendants should fail to
comply with the constitutional standards prescribed in the
applicable decisions.

Judge Parker: Have you filed a copy of that with the
record?

Mr. Figg: No, sir. I have a copy.
Judge Parker : You wish to have it filed as an amendment

to your answer or what status do you give it?
Mr. Figg: Well, I wanted it on the record, if your Honor

please, for the reasons explained. The answer does not cor-
rectly reflect the situation.

Judge Parker: Let it be filed then as an, amendment to
the answer. Do you wish to reply to it?

OPENING STATEMENT ON BEHALF OF PLAINTIFF

Mr. Marshall: May it please the Court, I would, with
the periission of the Court, make an opening statement,
[foL 46] and I think I can at the same tim' answer the state-
Ient that has beeii already made. As I understand, the

pleadings in this case raise the issue as to whether or not in
District 22 of Clarendon County and the Sunerton High
School District the Negro pupils and their parents who
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represent them are being denied equal protection of the laws
as guaranteed by the Fourteenth Amendnment. I think the
issues are clearly drawn, It is our position thit the statutes,
which by the answer and by the designation of l)istriet 22
on the original petition, are clearly in issue. rThe deinid-
ants admit that they are required by these statutes to
educate Negroes in separate schools and to prevent themi
from being atitted into the schools which are eoincededly
the better schools. In attacking these statutes, it is our
position that there is a two-fol1 problem: (1) is that the
schooN are uneqlual physically as to buillings, equipment,
and other items, and (2) is that the segregation of pupils
ini and of itself is a forni of inequality. As to the conceding
of the inequality, as representative of the plaintiffs ini this
case, we take the position that the mere, general conceding
of these facts is not sufficient. If we are to le pe{rmilitted
to put ini evidence the material factors necessary to show
that these statutes as applied are unconstitutional, Ve nmutst
1)e able to show the inequalities as they actually exist. Thti
expert witnesses that we wart to present to the ('Dourt will
need for their opinions these actual factors of inuequnalities.
[i'l. 47] And I submit that we should not be pr'ventel froii
presenting the evidence as to these inequalities because we
conceive of these inequalities as a necessarV factor to this
second point, which is that segregation in anti of itself is
unlawful. In proof thereof we intend to present witnesses
of two calibre, one to show the actual inequalities, and two,
to show from an expert point of view the effect of segre-
gation in the (County under discussion. And for tht reason,
I submit, may it please the Court, that the statement just
made has no bearing on this litigation at this stage. I think
it is an effort to prevent the plaintiffs in this case from
developing their case in the only fashion which will enable
us to present a. full and complete case.

Judge Parker: We have not ohjeeted to any testimony as
yet. We will pass on that when the objection is made.

Mr. Marshall: Thank you, sir.
Judge Parker: Do you wish to make a further opening

statement in respect to the case?
Mr. Marshall: No, sir.
Judge Parker: Do you wish to make one other than what

you have read?
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Mr. Figg: Nothing but what we have read, sir.
Judge Parker: Proceed with the witnesses.

[fol. 48] Testimony for plaintiffs:

L. B. McConu, sworn.

Direct examination.

By Mr. Marshall:

Mr. Marshall: May it please the Court, Mr. McCord is
a defendant and we would like to proceed under Rule 43 (b).

Judge Parker: All right. Go ahead.

Q. What is your present position in the public school
system?

A. County Superintenednt of Education.

Q. For Clarendon County?
A. Clarendon County.
Q. How long have you held that position?
A. I have been there about 9 years-about 8 years. I

am in my 9th year.

Q. You are also Chairman of the County Board of Edu-
cation, are you not?

A. I am.

Q. Will you explain your duties as Chairman of the
County Board of Education of Clarendon County in a
general way.

A. Well, as Chairman, I naturally would call a meeting
of the Board when a meeting is necessary, preside over that
meeting, and generally direct the affairs.

Q. What jurisdiction is exercised by the County Board
as to public education in Clarendon County?

A. We have general supervision, I would say.

[fol. 49] Q. Do you have general supervision over the
public school system in District 22?

A. Well, over certain phases of it.

Q. What phases?
A. Well, we have a board, a County Board of Education,

and we have a Board of Trustees, and if and when any
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complaint is brought before the Board of Trustees with
respect to the district, they have a right, of course, either
side has a right, to appeal to the County Board.

Q. Maybe it would he easier, Mr. McCord, if you would
explain how this school system in Cla rendon County oper-
alts. I mean, as to the District Board of Trustees and as
to the special High School District.

A. Well, they operate the elementary, the district oper-
ates. The trustees of the respective districts have charge
of the schools in that district.

Q. Is that district set up on geographical boundary lines?
A. We have certain lines, yes, certain territories.
Q. Now, as County Superintendent of the schools, what

are your duties?
A. General supervision.
Q. Do you supervise the schools in District 22?
A. I do, in all of them.
Q. Do you also supervise the Summerton High School

District?
A. I make visits to all of the schools.

[fol. 50] Q. How is the school system in Clarendon
County, the public school system, financed?

A. It is financed by the district and of course also from
the State.

Q. And who decides how the funds are distributed among
the districts?

A. The State Board of Education. It all depends on
what you are talking about. If it is school teachers' sal-
aries, it is decided entirely by the State Board of Educa-
tion, based solely on the type of certificate held by the sev-
eral teachers.

Q. I am speaking, for example, of the current expendi-
tures for the running of the schools. Who determines, for
example, 1ow luch money is to be spent for running the
schools in District 22? Do you have anything to do with
that?

A. No, that is entirely with the Board of Trustees. They
are the custodians of the funds of the various, several dis-
tricts.

Q. The Summerton High School District, is that under
your supervision?
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A. Well, I suppose in a general way. All schools in the
County are under the supervision of the County Board.

Q. In your general supervisory powers, do you make any
rules as to the racial character of students as to what school
they shall attend in Clarendon County?

A. I have never had any occasion to.
Q. Do you enforce the State segregation laws? Do you

know what laws I am speaking about?
[fol. 51] A. I think I do.

Q. Do you enforce those laws ?
A. I enforce all laws. I know nothing but the law.
Q. It is true, is it not, that Negroes in Clarendon County

attend one group of schools and people who are not Negroes
attend other schools? Is that correct?

A. That is true.
Q. Why is that true?
A. Well, I couldn't answer it exactly. You would have

to ask the children why. None of them have ever asked me
to go to one school or the other.

Q. Well, isn't it a fact that you do it because of the State
Statute ?

A. It is the law, the Constitution.
Q. And you would enforce it?
A. I would enforce the Constitution.
Q. Would you explain who determines who goes to what

school?

Judge Parker: Explain your question. I don't know my-
self what you mean.

Mr. Marshall: What I am trying to find out, Judge
Parker, is whether or not he determines who is a Negro, or
somebody else determines that.

A. The law determines it entirely. The legal school of
all elementary children is the local school in the district, and
[fol. 52] they have to attend that under the law. They have
to attend that school unless they get permission of the
trustees to attend a school outside.

Judge Parker: Aren't you asking him questions about
which there is no dispute in the world?

Mr. Marshall: In general, sir.
Judge Parker: Let's come to the disputed matter.
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Mr. Marshall: I thought that we were obliged to show
that they were enforcing the statute.

Judge Parker: Well, I think we swill assume that they
are enforcing the statute. The defendants admit that the
schools are segregated in their answer, don't they?

Mr. Marshall: Yes, sir, but I wanted to find out whether
or not it applied to anybody but Negroes.

Judge Parker: All right. Ask him the question, and
let him answer it.

Q. The schools set aside for white pupils, is any other
racial group excluded from those schools except Negroes?

A. Well, I don't know of any others that is in those
schools.

Q. Are you familiar with the school population of Clar-
endon County?

A. Well, fairly familiar.
Q. Is it not true that there are a total of 2,375 white pu-

pils?
A. Approximately, yes.

[fol. 53] Q. And a total of 6,531 Negro pupils in Clar-
endon County?

A. That is approximately right.
Q. Is it not also true that the expenditures, the current

expenditures, exclusive of transfers, and including addi-
tional expenses for County administration, for white pu-
pils is $395,000 and for Negro pupils is $282,000? Is that
approximately correct?

A. Well, I am not prepared to answer that. I would
suppose it is not far off.

Q. So then, despite the fact that Negro pupils in Clar-
endon County are almost three times as many in popula-
tion as white pupils, the expenditures for Negro pupils is
about $90,000 less than for white pupils?

A. If the record shows it. However, I may say this
though, that in some instances it may be that those claims
are not clearly designated.

Q. Well, is it not true that more money is spent currently
for the education of white pupils in Clarendon County than
for Negro pupils?

A. What do you mean by "currently?" You mean apart
from teacher salary?
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Q. Including teachers' salaries.
A. Why, no. I think there is considerably more money

spent for Negro schools.
Q. For teachers' salaries ?

[fol. 54] A. Decidedly more.
Q. When we remove the item of teachers' salaries and

take the other expenditures, is i1. not true that more money
is spent for white pupils than for Negro pupils in Claren-
don County?

A. I couldn't answer that question definitely, but I would
suppose it is true.

Q. Can you give us a reason for that, why you spend less
nmoneV to e(lucate more Negro pupils than you do to educate
the white pupils?

A. Well, the only explanation that I could give, pos-
sibly, is this: It is not, I don't think, because of the color,
because we have certain white schools that considerably
less is spent per pupil than certain other white schools.

Q. Are you familiar with the 82nd Report of the State
Superintendent of Schools of the St ate of South Carolina?

A. I don't know that I am particularly. No, not too fa-
miliar.

Q. Don't you make regular reports to the State Board
of Education?

A. We do.
Q. Aren't those reports summed up in the State Super-

intendent of Schools' Report?
A. They are.

Q. Directing your attention to Page 298 of that Report,
as to page 298, on the level of Clarendon County, does it
not show that the expenditures, all expenditures, exclusive
of transfers, and including additional expenditures for
[fol. 55] County administration for Clarendon County for
white schools, were $395,329?

A. That is what the report says.

Q. Sir?
A. That is what is in the report.

Q. Well, is that correct?
A. I couldn't tell you. I couldn't answer that. I don't

know whether it is or not.

Q. Does that report also show on the same page and for
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the same item an expenditure for Negro schools of $282,-
980?

A. That is right.

Judge Waring: Where does the State Board get that
information from? Through your office V

A. Yes, sir, we give them an annual report.
Q. I ask you frankly, sir, do you dispute those figures?
A. Well, I have no reason to dispute them. If it is an

exact copy of the copy we sent to the State Board, they
are correct.

Judge Parker: If those are official reports of the State,
you don't have to prove them by a witness. All you have
got to do is to introduce them.

Mr. Marshall: I wanted them merely for the basis of
getting an answer to the question, and I do not have the
answer yet, sir.

Judge Parker : The question you want answered is what
amount is spent for Negro Schools and White Schools
[fol. 56] in this County? Is that correct?

Mr. Marshall: Yes, sir.
Judge Parker: Doesn't that appear in the report?
Mr. Marshall: Yes, sir.
Judge Parker: Is that all you wanted to know?
Mr. Marshall: No, sir. The next question, I wanted to

know, and I haven't got an answer, is: Despite the fact
that the Negro school population is almost three times the
white population, why is it that the expenditures in the
Negro schools is less than in the white schools?

Judge Parker: You have asked him that question. You
can ask it again and you can answer it again.

A. I will answer the question again and I will answer
it just this way: In Clarendon County we have some 60-
odd Negro Schools, whereas we have, I think, just about a
dozen white schools, and all of the rural schools, whether
white or Negro, the expenditures isn't anything like in
proportion to the larger schools.

Mr. Figg: We have no questions.
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R. W. ELLIOTT, sworn.

Direct examination.

By Mr. Robinson:

Mr. Robinson: If the Court please, Mr. Elliott is one of
the defendants in the case and is being examined under
[fol. 57] Rule 43 (b).

Q. Your name is R. W. Elliott?
A. R. W. Elliott.
Q. What position, if any, do you hold in the school sys-

tem of Clarendon County?
A. Chairman of the Board of Trustees.
Q. Of which school district?
A. 22.
Q. Do you hold any office in Summerton High School in

Clarendon County, South Carolina?
A. Any what?
Q. Do you hold any other position in the Summerton

High School District in Clarendon County, South Caro-
lina?

A. No, sir.
Q. You do not?
A. I am Chairman of the grammar school-I am Chair-

man of District 22 Board of Trustees.
Q. How long have you held this position?
A. About 25 years.
Q. Have you ever held any other important offices in Dis-

trict 22 or in the Summerton High School District in Clar-
endon County?

A. Have I done what?
Q. Have you ever held any other positions either in Dis-

trict 22 or the Summerton High School District in Claren-
don County?

A. No.
[fol. 58] Q. Mr. Elliott, I would like to ask you about the
school set up in District No. 22. What are the geographical
boundaries of District 22?

A. I don't know.
Q. Are you familiar with the school district known as

Summerton High School District of Clarendon County?
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A. Yes.
Q. Do you know whether or not the district boundaries of

District 22 and Summerton High School District are the
same?

A. I don't think they are, no.
Q. Are you in position to state definitely whether or not

they are or not the same?
A. No.
Q. District No. 22 is of course in Clarendon County, is

it not?
A. Yes, it is in Clarendon County.
Q. Is this district under the jurisdiction of the County

Board of Education for Clarendon County?
A. Yes.
Q. To what extent?
A. I don't know.
Q. Are you in position to testify as to whether or not

there is any jurisdiction over that school exercised by the
County School Board of Clarendon County?

A. Ask that one over, please, sir.

Judge Parker: Aren't these matters of jurisdiction fixed
[fol. 59] by statute?

Mr. Robinson: I think so, sir. Yes, they are.
Judge Parker: Why waste time to ask this witness?
Mr. Robinson: I am departing from that, if your Honor

please.

Q. What are your duties as Chairman and responsibili-
ties of the Board of Trustees of District 22?

A. I am Chairman. We elect teachers and so forth.
9. Are you familiar with the public schools operated by

District 22?
A. To a certain extent, I am, yes.
Q. Do you know what schools are operated by that dis-

trict in which Negro students residing therein exclusively
attend? Are you familiar with the Negro public schools
of District 22?

A. Yes, I am familiar with them.
Q. Do you know the number of such schools?
A. No.
Q. You don't know how many schools there are in dis-

trict 22?
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A. Oh, yes.
Q. What number of schools lo you have there?
A. There are 3 schools, I tbiiik. It is 3.
Q. Will you state whether or ntci these schools are ele-

mentary schools or secondarry schools? I am speaking
about the Negro public schools ?

A. Well, the Scotts Branch is a high school and elemen-
tary school, and the other two are elementary schools.
[fol. 60] Q. Do you recall the names of the other two ele-
mentary schools?

A. Rambay nd Liberty Hill, I believe.
Q. What about the white schools, if any? How many

white schools, if any, does District 22 operate?
A. 2 white schools.
Q. Will you state the names of those schools?
A. One is a high school and one is a grannuar school.
Q. Is that the school known as Summerton elementary

school?
A. Yes, that is right.
Q. Mr. Elliott, Sumnierton High school is operated by

District 22, or is it operated by a separate district known
as Summerton High School District?

A. It is operated by the Summerton High School District.
Q. What, if anything, is the connection between District

22 and Summerton High School District with respect to the
operation of that school?

A. Well, the elementary school is operated by the Sum-
merton High School, and the other. trustees, the trustees of
the other district, and the elementary schools, we work that
together. Then the high school is supposed to be operated
by the trustees of the Summerton High School.

Judge Parker: Let me ask you, Mr. Robinson. Aren't
these matters that you can agree on with counsel for the
other side?
[fol. 61] Mr. Robinson: If your Honor please, we are try-
ing to get the picture before the Court of the school setup,
particularly the matter of the operation of the Summerton
High School.

Judge Parker: The Court understands it. All of these
things you have set up in your pleadings. You can agree
with counsel on these matters and if there is any trouble
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about it, let's straighten it out right now, and not waste
time.

Mr. Robinson: That is all.

Cross-examination:

By Mr. Figg :

Q. You are the Chairman of the trustees of School Dis-
trict 22?

A. Yes, sir.
Q. As chairman of that district you are one of the Sum-

merton High School board, along with the Chairmen of the
other four districts that establish that centralized high
school?

A. Yes, sir.
Q. And District 22 has a Superintendent, Mr. Betchman?
A. Yes, sir.
Q. And it is his function to carry out the determinations

of your Board of Trustees and to operate the public school
system of School District 22? Is that correct?

A. Yes, sir.
Q. And he is in court today?

[fol. 62] A. Yes, sir.

Judge Parker: You are doing the same thing that I called
your adversary on.

Mr. Figg: Your Honor he had gotten off on facts that
we didn't recognize and I wanted to refer counsel to Mr.
Betchman.

Judge Parker: All right. There isn't any question about
the set up of the schools down there, about the jurisdiction,
or how they are operated, is there?

Mr. Figg: No, sir. We understood there was no ques-
tion, but if you took Mr. Elliott's testimony, I think we
would both begin to wonder if we understood it.
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MATTHEW J. WHITEHEAD, sworn.

Direct examination.

By Mr. Carter:

Q. Will you please state your name?
A. Matthew J. Whitehead.
Q. W\hat is your occupation?
A. 1 am Assistant Registrar and Associate Professor of

Education at Howard University, and off-campus lecturer
in the Graduate School of Education for New York Uni-
versity.

Q. How long have you had this position?
A. 7 years.
Q. What other positions have you held?

[fol. 63] A. Positions as teacher of English in High
Schools of North Carolina, Assistant Principal of Senior
High School in North Carolina, Professor of Education,
State Teachers' College, Elizabeth City, North Carolina,
Director of summer schools, State Teachers College in
North Carolina, and Registrar of State Teachers College,
near Elizabeth City, North Carolina.

Q. Will you give us your educational background, please.
A. My undergraduate work was done at Johnson Smith

University in Charlotte, North Carolina. There I received
the degree of Bachelor of Arts in English and Education
in 1930. Following that, graduate work in the School of
Education at the University of Wisconsin. My Master's
degree from Columbia University in administration. My
doctor's degree from New York University School of Edu-
cation, a major in college administration.

Q. Do you belong to any professional societies?
A. I do.
Q. Would you mind naming them?
A. Phi Delta Kappa, Kappa Delta Pi, Society for the

Advancement of Education, The E. George Payne Educa-
tional Foundation, the NEA, the American Association of
Personnel Workers for Higher Education, the National As-
sociation of Collegiate Deans and Registrars, and Ameri-
can Association of Collegiate Registrars.

Q. Have you published any books or articles of any kind?
A. Yes, I have.
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[fol. 64] Q. Will you generally list them for us.
A. A study, a book on Negro Liberal Arts College Deans

at New York University in 1944, and various magazine ar-
ticles which have appeared in professional magazines and
schools and societies, the Junior College Journal, the Jour-
nal of Higher Education, the Journal of Education, So-
ciology, the Quarterly Review of Higher Education, and
the Journal of Negro Education.

Q. Mr. Whitehead, have you had any experience in evalu-
ating schools?

A. Yes, I have.
Q. What is that experience?
A. I have conducted surveys in the State of North Caro-

lina in the Public School System. I was a member of the
survey committee that surveyed St. John's College in An-
napolis, Maryland. I worked on surveys in the District, and
surveys-consultant rather than surveys, for New York
University in the Department of Education.

Q. Did you examine the public schools involved in this
litigation?

A. Yes, I did.
Q. Why?
A. I was asked to survey them by Mr. Carter.
Q. When did this examination take place ?
A. It was of a two-fold nature. The first was in the

[fol. 65] month of month of November 1950. The subse-
quent one was in April 1951.

Q. Would you describe what you did in making this ex-
amination, briefly.

A. Well, first of all, I examined the documentary sources
as they related to the public school program in Clarendon
County and District 22, which consisted of visits to the
State House, conferences with officials at the State House,
the examination of the records of the County Superin-
tendent of Schools of District 22 and Clarendon County,
and the report of the State Board of Health of the State
of South Carolina, conferences with principals and superin-
tendents of the respective schools in District 22, teachers
and other workers within the school of a non instructional
nature.

Q. Did you inspect the buildings?
A. Yes.
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Q. Would you describe, Mr. Whitehead, what you found
with respect to the buildings in District 22, and by that I
mean including the Sumimerton High School.

A. The buildings in District 22 were the Rambay Ele-
meutary School for Negroes, the Liberty Hill Elementary
School for Negroes, the Scotts Branch Union School for
Negroes, a combination of elementary aTnd high school, the
Summerton Elementary School, and the Summerton High
School.

Judge Waring: What are the last two-for whites or
[fol. 66] Negroes?

A. For whites. I am sorry, the last two are for white-
the Summerton Elementary School and the Summerton
High School. In regard to the grounds, the grounds at
the Ranbay Elementary School for Negroes were in a very
poor condition. The topography was exceptionally poor,
and the antiijuacy by way of grounds did not conform to
any possible educational standards. At the Liberty Hill
Elementary School, as far as acreage and site, there was
no conformity by any of the criteria which would be used
generally or were used by this investigator in his survey
as to adequacy or topography. At the Summerton Elemen-
tary School, there we had many of the elements which lend
themselves to educational measurements. The grounds
were surfaced at the Summerton Elementary School,
whereas we did not find surfaced grounds at either the Ram-
bay Elementary School or the Liberty Hill School, or the
Scotts Branch School. There was fence protection for
pupils' safety at the Summerton Elementary School, and
an absence of same at each of the three Negro schools. As
for surfacing and landscaping, we did not find that at the
Rambay or Liberty Hill, and a dearth at the Scotts Branch
School.

Q. Mr. Whitehead, did you note what type of building
structure the Liberty Hill, Rambay and Scotts Branch
Schools were made of ?

A. Yes; the Liberty Hill School was a wooden structure.
So were the two at Rambay and Scotts Branch, whereas the
[fol. 67] two for whites, the Summerton Elementary School
was of white stone, and the Summerton High School was
brick, red brick.

4-101
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Q. Were you able to get any information in regard to
the monetary evaluation of the schools for whites and
Negroes?

A. Yes, I was. An examination of the Superintendent's
report reveals the data, that is, as far as the buildings were
concerned. The 3 Negro schools, the actual cost by way
of buildings was $10,900, and for the elementary school
$40,000.

Q. You mean the white elementary school?
A. The white elementary school. As far as the aggre-

gate cost for grounds in the 3 Negro schools, Rambay, Lib-
erty Hill, and Scotts Branch, they were valued at $12,500 ;
whereas the value of grounds for the Summerton Elemen-
tary School and the Summerton High School, were valued
at $12,000 at $4,000. As to furnishings and fixtures,
which were also included in the same report, $1800 for all
of the Negro schools, as compared with $12,000 for the white
schools.

Q. What is the Negro school population, including the
High School, in District 22?

Judge Parker: Isn't that in the record and isn't it con-
ceded already?

Mr. Carter: All right, sir. I won't go into it,
Judge Parker: I don't want to cut you off, but I see no

use of going into it again if it is already in.
Mr. Carter: I am advised, your Honor, that only the

[fol. 68] County figures are in and not in School District 22.
Judge Parker: All right. Ask him.

A. At the Scotts Branch, there are 694 students; at the
Liberty Hill School, 92; and at Rambay 84.

Judge Waring: A total of how many colored?
A. 808.
Q. Did you ascertain how many Negro students were in

the High School?
A. Yes, sir. 151, according to the report of the principal,

Mr. Wright.
Q. What is the school population for the whites?
A. The school population for white: The Summerton Ele-

mentary School, 195 students, and the Summerton High
School carried an enrollment of 81 students.
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Q. Do you have any information in regard to the number
of teachers, Negro and white ?

A. Yes, I do.
Q. Would you give tlhorse.
A. At the Rambay Elementary School, there were 2

teachers; at the1( Liberty Hill School, 4 teachers ; at the
Scotts Branch School, 9 tcebe[rs. These aeti[i the 3 sclols
for Negroes. The 2 schools for whites: The Smnumerton
High School and Summerton Elementary School, 7 for the
white, and 5 ii the high school.

Q. In the High School for Negroes?
A. In the High School for Negroes, 5.

[fol. 69] Did you visit any of the classes?
A. Yes, I did. I visited classes at both schools, Negro

schools and white schools.
Q. Did you get any information with regard to class size

at the white schools as compared with the class size at the
Negro schools ?

A. I was able to secure these data from all 5 of the schools.
The data presented to me by the principal and superin-
tendent are as follows: At the Rambay School, in the first
grade there were 15 students; the second grade 12 students;
the third grade 13 students; the fourth grade 10 students;
the fifth grade 6 students; the sixth grade 4 students; the
seventh grade 3 students.

Q. One moment. At the Rambay School where you listed
these various grades, are the grades in separate rooms?

A. No. There are 7 grades but there are just 2 rooms
and 2 teachers. At the Liberty Hill School, in the first
grade, 18 pupils; second grade, 13; third grade, 16; fourth,
12; fifth, 9; sixth, 9; seventh, 7; and eighth, 8. There were
4 teachers there teaching the eight grades.

Q. Were there 4 rooms?
A. There were 4 rooms.
Q. What about the Scotts Branch School?
A. At the Scotts Branch, there were 2 first grades; one

first grade class carried an enrollent of 60 pupils; another
[fol. 70] enrollment of 67 pupils; both first grade classes.

The second grade had an enrollment of 69 pupils; the
third grade, an enrolluent of 56; the fourth grade, an en-
rollment of 63; the fifth grade an enrollnent of 72; the sixth
grade, 41; seventh grade, 39; eighth grade, 24; ninth grade,
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47; tenth grade, 38; eleventh grade, 33; twelfth grade, :3.
Q. What did yon find with respect to the Summertoni El-

mentary School and tei Sunmmerton High School, hoth
schools being for white students?

A. At the Summerton elementary school there were 30
students in the first grade; 29 in the second grade; 31 in
the third grade; 31 in the fourth grade; 30 in the fifth grade;
26 in the sixth grade; and 19 in the seventh grade.

Q. How many in the high school"
A. That is the Summerton Elementary School.
Q. What about the High School?
A. In the high School: In the eighth grade, 24; ninth

grade, 19; tenth grade, 18; eleventh grade, 11; and the
twelfth grade, 9.

Q. Now, ini your visits to the classes, Mr. Whitelead,
what did you note, or did you note anything at all with
respect to instructional supplies, and visual aids to aid the
teacher in conducting the class?

A. Yes, I did.
Q. W ill you describe thal.

[fol. 71] A. At the Ramnbay School-and the same will be
true of Rambay, Liberty Hill and Scotts Branch Schools, if
I niay include the three together. The data will be applicable
as to all three cases. There was an absence of all types of
visual aids for instructions, with the exception of black-
boards, which were very inadequate by all standards, even
standards of the Department of Health of South Carolina,
as listed in the Bulletin approved in 1948, but at the Ele-
mentary School, the Sunnerton Eleimentary School, for
whites, and the Summerton High School for whites there
were the following visual aids and instructional adjuncts to
education, namely, blackboards, music rooms, charts, maps,
globes, slides, stereopticans, and an auditorium which lent
itself toward the display of various types of visual aids to
instruction.

Q. Now, with regards to the rest of the facilities of the
schools, (lid you make any observation in regard to the
facilities for water, drinking water for children at either of
the two sets. of schools?

A. Yes, I did.
Q. Describe that.
A. At the Rambay School the only source of water was an
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out-of-door pump. The water was supplied from the pump
to the building by way of a galvanized bucket, an open gal-
vanized bucket, in which was inserted a dipper, and the
children had glasses that they drank the water, from glasses

[fol. 72] rather than from the dipper, and these buckets
were not at all covered,--these buckets were not covered at
all. They were open to germs, etc. The same was true at
the Liberty Hill School, the only difference being that in-
stead of getting the water at the Liberty Hill School from
the sebool pump, there was no water at all on the school
property at Liberty Hill School. The water vas procured
from a Minister who lived next door, and brought to the
school, but the bucket arrangement prevailed in both cases.
At the Scotts Branch School for Negroes, the Union School,
there was no inside running fountain, but there were outside
running fountains. At the Summerton Elementary School
there were inside running fountains, and at the Summerton
High School, the same condition prevailed.

Q. Were there such facilities as lunch rooms at the Sum-
merton Elementary School and the Summerton High
School?

A. At the Summerton Elementary School, there was a
lunch room. The Superintendent, Mr. Betchman, informed
me that the lunch room and many of the facilities, due to the
proximity of the Elementary School and the High School,
are interchangably used from the point of building utiliza-
tion. There was an organized lunch room at the Summerton
Elementary School with a paid worker and two assistants.
I met the three persons. I also saw lunch being served at
the time Mr. Betchman and a Mr. Rogers and I went through
that building. There was no lunch room whatsoever in
either of the three Negro institutions. There was no pro-
[fol. 73] visions for lunches.

Q. Diid you make any observation with regard to the desks
for pupils in any of the schools?

A. Yes, I did. In the Summerton Elementary School each
pupil had a desk. In the Sunmerton High School each pupil
had a desk. At the Rambay School for Negroes, there was
not a single desk in the entire school. There were two long
tables that were not surfaced by way of shellac or any type
of furniture wood curing that would make those accessible to
students for easy writing. In fact cracks were in the desks
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-in the long tables where the students sat. These students
sat together as one would see in a picture. The sort of table
around which the counsel is sitting this morning (indicat-
ing). The same was true in the other room at the Rambay
School. At the Liberty Hill School there were desks for
students. However, they were not of the type of construc-
tion that lend themselves to educational facilities on the part
of students. That is to say, rather than single desks, they
were desks, many of them, that had a double compartment.
Two students would slide in. That is to say, the student
who sits on the end of the row could not get out in a case of
panic or fire without either jumping over everyone else and
getting out. At the Scotts Branch School, there was a
combination of this same type double desk. They were, how-
ever, some single desks in many of the rooms of the Scotts
Branch School, but in one room a class, a seventh grade
[fol. 74] class, which is conducted by Mr. Ragan, there was
not a single desk in the room. It so happened that at the
time we visited it, the students were taking work from the
blackboard. All of the students-we saw the students hav-
ing to write in their laps. There was not a desk in that
entire room.

Q. What did you find with regard to facilities such as
Auditorium, gymnasium, at the two types of schools ?

A. Well, there was an absence of these features in all of
the Negro schools, but in the white schools, the Summerton
Elementary School there was a very large auditorium with
a balcony, an elevated stage, footlights, dressing rooms, a
velour curtain, and at the Summerton High School they did
not have an auditorium but Mr. Betchman stated that this
was interchangably used, but they did have a gymnasium, a
large gymnasium, which may be used for group activities.
There was no gymnasium, however, for either of the Negro
schools nor auditorium.

Q. Would you describe the toilet facilities available for
Negro pupils as compared with the toilet facilities you found
for white children in District 22.

A. As to the toilet facilities at the Rambay School, the
only facilities available were two out-of-door toilets. They
were constructed of wood and the seats within these build-
ings were also of wood construction. There was the same
thing at the Liberty Hill School, out-of-door construction.
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[fol. 75] They were not of the type which the State Depart-
nent of Health of South Carolina describes as privies. It is
what they describe as earth toilets, earth toilets.

Judge Waring: Was there any running water for flushing
them?

A. There was no running water at all, nor any urinals in
any of these places for boys. At the Scotts Branch School,
the same situation prevailed, only to a greater degree of
disgust on the part of one who made such a survey, to see
694 students serviced by 2 toilets for boys and 2 toilet seats
for girls, of the same out-of-door type construction, no
running water, no urinals, in the light of standards of so
many toilet seats for so many girls, so many for boys, and
so many urinals for so many boys. We were able in the
light of this to work out some rather specific data if it would
be asked for and felt worthwhile to the court.

Q. What did you work out?
A. The types of urinals that we found-that we did not

find in either of the 3 institutions which should have been for
the elementary school at Rambay, where we had one seat for
girls ;ind one seat for boys. The enrollment there would
warrant at least one urinal for boys and more seats for
girls, and more seats for boys. At Liberty Hill School, with
an enrollment of 92, there were no urinals for boys and 2
seats for girls and 2 seats for boys. There again we had the
enrollment too large to service the physical needs of pupils.
[fol. 76] At the Scotts Branch School, with an enrollment of
309 boys and 694 girls, where we find one toilet for boys and
one toilet seat for girls. There was a minimum need of
toilet seats for boys alone of 11, based on the criteria, and
a minimum of 19-plus toilet seats for girls.

Q. You say that at the Scotts Branch School with a school
population of over 600, there were only 2 toilet seats avail-
able ?

A. That is correct.
Q. What was the situation with respect to Summerton

Elementary School and Summerton High School?
A. The Summerton Elementary School, there were flush

toilets for boys and for girls, 3 for boys and 3 for girls,
inside. There was also urinals for boys. The same was
true at the Summerton High School. There were flush
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toilets for girls and flush toilets for boys, and urinals for
boys at the Summerton High School. All in-door.

Q. Now, at the elementary school, you said there were 3
flush toilets for girls?

A. And 3 for boys.
Q. And how many urinals did they have ?
A. There was one urinal, as I recall. The reason I say

"as I recall,'" I should point out here, we were not able at
that specific time to go into the other one, and the persons
who accompanied me stated that the same number of toilets
[fol. 77] were on the other side as were on the other side
that we went in. We went on the boys' side of course.

Q. Now, in the Negro schools that you saw, the elementary
schools, was there a teacher for each grade?

A. No, there was not.
Q. Will you describe the situation.
A. In some of the schools, at the Scotts Branch school

there was a teacher for every grade. At the Rambay School
there was not a teacher for every grade. There were 2
teachers for 7 grades. At the Liberty Hill School there were
4 teachers for 8 grades. At the Summerton Elementary
School there were 7 teachers for 7 grades, and at the Sum-
merton High School there were 5 teachers for the High
School program.

Q. Did you make any observation with regard to the
curricula in the High School?

A. Yes, we noted that the curricula at the Summerton
High School was different from the curricula at the Sum-
merton Elementary School in that the curricula at the Sum-
merton High School carried a larger number of what is
termed academic courses, and the pre-skilled courses in the
Commercial subjects, namely typing and bookkeeping. At
the Scotts Branch School, the comparable-the companion
school for Negroes, there we had agriculture, vocational
agriculture and home economics, with the same types of
academic courses which were in the minority from those
[fol.78] offered at the High School at Summerton High
School.

Q. As a result of this investigation, Mr. Whitehead, have
you reached an opinion as to whether the Negro children
are receiving equal classroom instructional opportunities as
compared to white children?
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A. May I hear your question again?
Q. As a result of this investigation, have you reached an

opinion as to whether the Negro children in the schools that
you observed are receiving equal classroom instructional
opportunities and advantages as compared to white children
in the schools that you observed?

A. Ihave.
Q. What is that opinion?
A. That opinion is based on actual observation, together

with documentation from such basic sources as George D.
Strayer, Fred Denglehardt, and Langford, and the stand-
ards of the NEA, as well as the State of South Carolina, I
found that the type of instruction was not applicable or
comparable, and it was not applicable to both groups, Negro
and white. I found also that the quality of instruction would
also be different of necessity, if one would stop to compare
or contrast the various types of educational features within
the framework of both programs. In the absence of many
of the minor necessary tools of instruction, one could not
expect an adequate educational program to insue, namely,
the absence of school lunches. Practically all educators
[fol. 79] have agreed, as well as dieticians in the United
States Public Health Department has agreed long since that
school lunches are a necessary part to the growth and
progress of a student. The absence of these features in the
Negro schools and the presence of these in the other schools
would not of necessity present a comparable picture. The
same inequities may be further pointed out by way of actual
class size. At the Scotts Branch School, let's take an illus-
tration. At the Scotts Branch School, there we had a situa-
tion of 8 classes being crowded by way of any standards
acceptable in the realm of college administration-in the
realm of public school administration. There were classes
with a range of classes from--the range of classes at the
Scotts Branch School, which would certainly not lend itself
to instructional adequacy or efficiency, may be seen from
such enrollment. In a first grade class, where the basic
preliminary school is begun by students, there are two such
classes, one with 60 pupils in it, the other with 69 pupils in
it. The floor space of the two rooms in which these students
were being instructed were also inadequate by way of
National standards and standards approved by the Depart-
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ment of Health of the State of South Carolina. That same
pattern existed in six of the classes at the Scotts Branch
School. In other words, eight of the nine above had enroll-
ments ranging from 38 to 79, whereas the acceptable figure
for the elementary school is 30. At least the recommended
[fol. 80] figure is 30. The preferred figure is 28. Whereas,
in the High School it is generally accepted that the figure
should be even lower. 22 preferred, 28 acceptable. Here,
we had 8 classes, ranging with an enrollment span from 39
to 79. The quality of instruction of necessity must suffer
when one stops to consider the basic processes in learning.
That condition did not prevail at the Summerton Elemen-
tary School nor at the Summerton High School, inasmuch as
all of the classes at the Summerton Elementary School, by
these same standards, there were only two classes that were
oversize and there were 31 pupils each. The oversizing by
way of National standards would be 1 more than the 30
generally accepted for elementary schools. In the High
School none of the classes were oversized by way of National
accepted standards, nor by the preferred standards, that of
22. There was only one class with 24 pupils.

Q. Your overall opinion then is that the children in the
Negro schools are not getting equal classroom instruction as
compared with the white children?

A. Not at all.

Mr. Carter: Thank you.
Judge Parker: Do you wish to cross-examine him?
Mr. Figg: Yes, sir.
Judge Parker: All right. Go ahead.

[fol. 81] Cross-examination.

By Mr. Figg:

Q. When was the first time that you examined the schools
in School District 22?

A. The first time that I examined the schools in School
District 22 were the dates November 16th and 17th.

Q. And did you make a report of that examination to
anyone?

A. Yes, I did.
Q. In writing?
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A. Yes.
Q. And when did you next examine the schools?
A. April 18 and 19.
Q. Of this year?
A. That is correct.
Q. Now, I noticed in your testimony that you have given

the school population on a basis of enrollent. Did you
make any study of the average daily attendance figures
also?

A. No, I did not.
Q. You are not familiar with them?
A. I am.
Q. You are familiar with the average daily attendance?
A. They were iii the Superintendent's report, but they

were not broken down by schools and we were concerned
in the collection of data with a breakdown by schools rather
than the breakdown by county.

Q. Well, in your survey, though, when you were there
[fol. 82] making inquiry as to the school systems, you did
not then ask for figures on the average daily attendance of
each school and each class?

A. Yes, I did.
Q. Did you get those figures?
A. I did not get it.
Q. Who did you ask for it ?
A. I asked the principals at the schools.
Q. Well, they didn't give you that information?
A. No, they did not give me that information.
Q. Did you ask Mr. Betchman?
A. No, I didn't ask Mr. Betchman.
Q. You knew he was the Superintendent of this district

and had the information, didn't you?
A. No, I couldn't say that I did.
Q. Were you interested in average daily attendance?
A. No, I was not too much interested, inasmuch as I had

seen the report of the superintendent of schools.
Q. Did you take into account, in examining these

schools, anything of an attendance problem, either at
the beginning of the school year or at the end of the school
year, or in the middle of the school year?

A. It would be hard to answer that question in the frame-
work in which it is placed due to any number of situations
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that one was faced with. That is to say, I asked questions
[fol. 83] in re the matter of which you now speak, but I was
given information that the schools didn't open at the same
time, they didn't close at the same time, and in the Negro
schools they had to go to school on Saturday to make up
time, whereas they didn't do it in the white schools. There
was something known as a growing season or planting
season or something of the sort.

Q. That interfered with the beginning of the school year
at one of the stages of the agricultural operation and inter-
fered with it at the end of the school year with the other
stage, isn't that correct?

A. That was what was presented to me. That is, there
was no method of keeping the children in school.

Q. And, did you inquire as to whether efforts had been
made to enforce attendance during those periods?

A. Yes, I did. I inquired of Mr. Wright, who is the Prin-
cipal at the Scott's Branch School and a Miss Adger, I
think was her name, who was acting building Principal at
the Liberty Hill School, and Miss Hamilton, I think, was
the lady's name at the Ram Bay school. I made inquiries
of each of those, and I was given this information, that
there was no enforcement by way of students remaining in
school. And, the reason I raised the question was because
I was able to see myself that there were any number of
students who should have been in school, being of school
age, who were in the fields plowing ;ud workiiig and what-
not as we made the tours fromt school to school.
[fol. 84] Q. You never found that cases had been made
before Magistrates and what-not under the compulsory law?

A. I beg your pardon.
Q. You didn't find that any cases had been made before

Magistrates in trying to enforce compulsory education in
those cases?

A. No, I did not.
Q. Now, coming to this school called Ram Bay School,

that is the two-teacher school, isn't it?
A. That's correct.
Q. And, did you ascertain that the Trustees sometime

ago-several years ago-had closed that school?
A. No.
Q. You didn't find that out?
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A. No,
Q. And you did 't find why it was re-opened?
A. No, I did not.
Q, And therefore you wouldn't know whether it had been

closely by the Trilustees and then re-opened on the petition
of the pat Irons of the school 0

A. No, I would not.

Q. That was right in an agricultural section, wasn't it-
that school?

A. I would say yes.

Q. And there is no electricity in that area of the county,
is it?
[fol. 85] A. I couldn't answer that question.

Q. You didn't check that up?
A. As to electricity in that section of the county?

Q. Was it available?
A. I said I could not answer that question.
Q. And, it was no running water or sewerage in that area

either, was it ?
A. I couldn't answer that. You must keep in mind that

the only place that I visited was the school. I didn't visit
the outlaying areas.

Q. Well, I thought perhaps when you found certain con-
ditions existing in the schools about lights and toilets and
what-no, you would have checked up to see whether facili-
ties were available to extend the electricity to that school.

A. No. The reason I wouldn't do that is because I would
assume the fact that the school was operated as a public
school, and that there were certain responsibilities on the
Board of Education in insure health and safety.

Q. And, as to electricity, the fact that a school was in a
community that didn't have electricity and nobody that
lived in the conununity had electricity, you wouldn't expect
to find electric facilities in the school either, would you?

A. NTo. If you will note, throughout my testimony I did
not point up the fact of no electricity at this particular in-
stitution, but had I done so, in furtherance of your question,
[Fc. 86] I will sny that educational standards don't say
electricity as such. I think they will point up artificial
lighting. A\ndl, there arevarious types of artificial lights
that may lhe used.
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Q. Now, this Ram Bay School, I think, is the school you
said where the students had tables, is that correct?

A. I didn't hear the question.
Q. The Rain Bay School has tables and chairs around

them instead of desks?
A. That's correct, sir.
Q. Isn't it a fact that tables and chairs are being increas-

ingly used in the more modern schools instead of desks?
A. A certain type, but not the type that was found at the

Ram Bay School. I will agree with you that portable fur-
niture-even portable fixtures like blackboards-are the
newest concerns we have in the field of educational supplies.
But, these were fixed tables in the center of the floor that
could not be used for purposes of grouping and what-have-
you.

Q. Wasn't it the kind of equipment that might be used
with the school population that might have a large enroll-
ment but a fluctuating attendance because of the agricul-
tural occupations of the parents of the school children?

A. I regret, sir, that I could not agree with you. They
could be used anywhere except in a kitchen.

Q. In a what?
A. In a kitchen. There were cracks. They were sup-

[fol.87] posed to be used for instructional purposes for
students to write on and to read on, and there were actu-
ally holes in the tables. The lady who taught the first grade
at the school showed me three chairs which she had just
received that had been sent over from the white school,
that were dilapidated and the children could not sit in them.
Other chairs had spokes and rounds out in them and the
bottoms were out in many of them. And, it was a health
hazard and a hazard of safety to those first, second and
third grade pupils.

Q. Now, did you check in Clarendon County to find out
how many two-teacher white schools there are in that
county?

A. No, I did not. I was concerned not with Clarendon
County but with District 22 of Clarendon County. That's
where my survey was made.

Q. You do know that there are a lot of two-teacher schools
in the State of South Carolina, don't you?
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A. In the State of North Carolina, there are not.
Q. Well, how about South Carolina?
A. South Carolina I should say yes.
Q. And you did not ascertain then that the Trustees

did not wan t the Iam Bitay Sch [ool in operation?
A. No, I (lid not ascer.tain that. However, I will say in

fairness to you that Mr. Betchman as a culinating factor
of imy last conference with him volunteered the information.
I didn 't asei rtail it..
[fol.88] Q. I just thought perhaps you might have run
into that fact in your investigation either in November or
April.

A. No, that was in April.
Q. Now, the Liberty Hill School is the four-teacher

school?
A. That's correct, sir.
Q. Now, the enrollment in these two-teacher and four-

teacher schools were not particularly heavy, were they?
A. In the two-teacher school, the answer would be no,

but in the four teacher school, I would say that they would
have a normal load by all acceptable standards.

Q. And, adequate and proper instruction could be given
in the four-teacher school, couldn't it?

A. Very definitely, provided that there were the neces-
sary instructional provisions made by someone to insure
that that type of adequacy would exist.

Q. Well, such as what? I don't mean to enumerate all
items.

A. All right, such as visual aids, adequate buildings,
lighting.

Q. Now, by "visual aids'' you mean blackboards?
A. No, not blackboards alone.
Q. There were blackboards there?
A. Inadequate blackboards, yes.
Q. Well, at Liberty Hill weren't the'blackboards adequate

for the rooms that were in that school?
A. No. They were not because we muist admit that the

[fol. 89] height arrangement and quality in blackboard
materials are of grave itniportaiice inl the instructional
programi. within a school. Uere we ald an elementary
school with the blackboards arranged at the level for clil-
dren over and above their age: levels. That's number one.
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Number two, it should also be pointed up that blackboards
constitute in the vernacular of visual aid to education only
a mere sampling or sprinkling of instructional materials
on visual aids. Blackboards are just a small portion of
them. You asked, however, what aside from visual aids.
Visual aids is one of the items that I listed. Another one
is the matter of health standards and proper provision for
the protection of children and the comfort of children.

Judge Parker: Hasn't this been covered heretofore?
Mr. Figg: Well, I didn't ask the witness to list it all,

your Honor.
Judge Parker: I don't want to hurry you along too

much, but let's get along.

Q. Did I understand you to say that the desks in Liberty
Hill School were double desks?

A. No, sir. I said some of the desks, those in Miss Ad-
ger's room. They are two seats together. The reason I can
certainly point that up, I sat in one of the desks and a little
boy was sitting over next to the window and he wanted to
get out while I was sitting there and I had to get up.

Q. Two students were sitting side by side at the same
desk?
[fol. 90] A. That is correct.

Q. Now, the Scotts Branch School, did you check the
attendance records at any time you were at the Scotts
Branch School in any of the classes?

A. No, I did not.
Q. Did you check the percentage of attendance in the

Scotts Branch School in the course of your survey?
A. I did not.
Q. And did you check the percentage of attendance in

the Summerton Elementary School?
A. I did not.
Q. Now, the Summerton Elementary School, I think you

said was of white stone. Did it appear to be stone?
A. I guess it would be-could be termed as sand stone.

I am not in position to answer that.

Q. Was that in what you would call good condition?
A. Many repairs could be made on it.

Q. Isn't it a fact that it was in poor condition?
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Q. Would you say it was in acceptable condition?
A. No.
Q. As a matter of fact, as you approached it, you could

see the necessity of a good bit of work that could be done
on it?

A. No, I could not.
Q. What kind of lights did they have in that school?

[fol.91] A. I don't recall.
Q. Didn't they just have a wire dangling from the ceiling

with an incandescent bulb in it? Did you see that?
A. No, I did not see that.
Q. You went into the Summerton High School, you know

that is the centralized high school and not a school in Dis-
trict 22?

A. No, I did not know that.
Q. You know it is operated by five school districts and

not one, do you not?
A. No, I do not know that.
Q. Did you find out how many high school pupils in Dis-

trict 22 attended the Summerton High School?
A. I did not.
Q. The Summerton High School, did you find out when it

was built ?
A. Yes, I did make that notation. I think the corner stone

was either 1906 or 1907.
Q. Well, that is the elementary school, isn't it?
A. That is the elementary school.
Q. I meant the high school.
A. No, I did not find out when the high school was built

because it was so modern.
Q. Did you find out which was the last school building

built in the school district?
A. No, sir.

[fol. 92. ] Q. You didn't find out when the last school was
built?

A. No.
Q. You went inside of the Scotts Branch School, didn't

you?
A. That is correct.
Q. And the interior of those buildings is very similar?

5--101
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A. No.
Q. I mean the plan or layout?
A. You mean the architectural plan?
Q. The general effect inside.
A. No.
Q. Did you find out whether the Scotts Branch School

was built according to plans approved by the State Board
of Education and according to the specifications laid down
for schools?

A. No, I did not.
Q. You didn't check that. And I think you said that there

are 12 grades in the Scotts Branch School and 14 teachers.
Is that correct?

A. No, in the Scotts Branch School there were 12 grades
and

Q. And 14 teachers?
A. And 9 teachers in the elementary school and 5 in the

high school, a total of 14.
Q. 14 teachers. And I believe you said there were two

classes of one grade, for instance the first grade. Is that
correct?

A. Well, when we say there were 2 first grades, that
may be interpreted to mean two sections, I mean the same
class.
[fol. 93] Q. You would expect more pupils to be in the first
grades and less in the top grades, would you not?

A. Definitely. That is why you would expect more first
grade classes.

Q. And in the Scotts Branch School, taking classroom
by classroom, approved and efficient education could be
given in that school, could it not ?

A. If it were improved.
Q. No, I said taking classroom by classroom, efficient and

approved education could be given in those classrooms of
the Scotts Branch School, could it not?

A. To answer that question,-that question could not be
answered yes or no, because the equalizing of an instruc-
tional program must of necessity bring into operation, aside
from pupils and teachers,

Q. Excuse me a minute. I am talking about the physical
classrooms. These classrooms in the Scotts Branch School
are efficient classrooms, are they not?
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A. No.
Q. What was wrong ith their ?
A. All right. The things t bal were wrong with them are

as follows: No. 1, there was inadequate floor space in many
of them, according to the standards, the floor space per
child, and it is a very unhealthy situation related to the
room. The room is used by the school library. The matter
[fol. 94] of drinking water. These do not smiack of academic
qualifications hut are included in the learning program.

Q. When you went there inl April were there drinking
fountains inside ?

A. No, sir.
Q. Are they inside today?
A. They are today.
Q. You knew the materials were there to put them inside

in April, did you not?
A. I did not. And I was not told either by the superin-

tendent or principal; Mr. Wright, I am sure, could verify
that and also Mr. Betchman.

Q. The principal is a colored man?
A. The principal is a Negro.
Q. And that is true of the other Scotts Branch teachers

too?
A. That is correct.
Q. And Mr. Betchman, I think you saw on both occasions?
A. I did.
Q. From a physical standpoint and leaving aside any

intangible force, just comparing the buildings physically,
would you say that the Sunmmerton Elementary School was
inferior or superior to the Scotts Branch School as a school
house?

A. Superior.
Q. In what respect?
A. The masonry and landscaping, pluming, room size,

[fol. 95] vcntilati on, instructional supplies, audit orium, play
grounds, fence protection.

Q. You would say that the masonry of the building, as you
call it, is superior to the Scotts Branch building? '

A. By far.
Q. You don't think school houses should be anything but

masonry?
A. No, I wouldn't answer that way.
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Q. Scotts Branch building is a frame school building,
is it not?

A. It is a frame school house.
Q. Isn't it of pretty good construction?
A. The real value of a frame structure, I would not be in

position to say. The only thing I would say, the condition of
that frame structure at the time I observed it, it would add
up to a picture of this sort: There were many of the panel-
lings-I think you call them clapboards, that were ot of
the building around the side. There was no underpinning
of the building, which would be increased insulation as far
as heat goes. For plumbing, there was an absence of
equipment all supplies necessary for promotion of health.
By way of cleaning of the building, there was the absence
always of other facilities for health.

Q. How many clapboards were off?
A. I could not answer the exact number because there

were clapboards off at more than one junction of the build-
ing.
[fol. 96] Q. Did you note in any report that you made that
any clapboards were off of the Scotts Branch School?

A. Do what ?
Q. Did you note in any report that you made of y'our

two investigations that clapboards were off of the Sotuts
Branch School?

A. No, that was minor as far as the report goes.
Q. Isn't it a fact that the school building was in pretty

good condition both times you saw it?
A. I just answered that question and said no.
Q. I am not talking about-you mention health conditions,

I am talking about the physical building, the physical struc-
tural building, wasn't it in a pretty good condition as a
school?

A. My answer is no.
Q. What did you mean when you talked about the sur-

facing around the school? Did you mean hard surfacing or
just landscaping or an open space or what?

A. No, I meant what we call improved and unimproved
surfacing. The playgrounds at the Summerton elementary
school were not of mud; they were not of earth.

Q. What were they of ?
A. They were a combination construction of asphalt or
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cement all around the building of some type of construction;
some type of mixture or combination mixture of tar and
rock or tar and gravel, as I recall, on certain parts of the
[fol. 97] playground. The same was true

Q. Are you positive of that, that there was asphalt and
rock on the playground at the elementary school?

A. We may not call it asphalt and rock, but-well, let us
say a tar substitute, then.

Q. Was there any of that around the Summerton High
School?

A. Definitely.
Q. I am not talking about the roadway in there, now.

Are you?
A. Well, that is part of the campus.
Q. Were you talking about the playground? I am not

talking about the roadway into the school.
A. No, we spoke of the location of the school and
Q. You testified to hard surfaced or improved play-

grounds.
A. I beg your pardon. I don't think my testimony will

show that.
Q. Let's eliminate the road into the school then. What

else were you talking about ?
A. I was talking about the site-the school site.
Q. The school site?
A. Yes.
Q. Now, is there tar around the Summerton Elementary

School on the school site outside of the roadway leading
up to it ?

A. Yes.
Q. There is?
A. Yes.
Q. The playground is improved by artificial means?

[fol. 98] A. No.
Q. Well then, what do you mean by this "tar?"
A. I just pointed out that we still are speaking of the

school site, but to speak of school sites does not of necessity
mean that the entire site must he surfaced, for you, yourself,
pointed out that at thc, Summerton High School you have
a iore or less arc or semi-circle runway leading into the
Summerton High School. Now, that is of a tar-concrete
construction. But, I wouldn't dare say that the entire
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physical grounds of the Sunnerton High School are of the
same composition.

ir. Figg: That is all, your Honor.
Judge Parker: Do you wish to examine him further?
Mr. Marshall: No, sir.
Judge Parker: Stand down. Court will recess for five

minutes.

[fol. 99] Judge Parker: Call the next witness.

MR. Hmow.r McNmLEY was duly sworn.

Direct examination.

By Mr. Carter:

Q. Mr. McNalley, would you kindly state what your oc-
cupation is.

A. I am Associate Professor of Education.
Q. At where ?
A. At Teacher College, Columbia University.
Q. How long have you held that position?
A. I have been associate professor for the past two years,

and assistant professor for three years prior to that.
Q. Have you had any previous teaching experience?
A. Yes. I taught elementary school in Delaware from

1934 to 1936, in New Jersey in 1936 and 1937, and was Di-
rector of Special Education in Aleghany County, Mary-
land, from 1942 to 1946.

Q. Now, would you mind giving your educational back-
ground and the degrees that you hold?

A. I was graduated from the Philadelphia Normal
School in Philadelphia, Pennsylvania, and, granted a teach-
ing certificate. I hold the Bachelor's degree, the Master's
degree and the Ph. D. degree from Columbia University in
the field of education.

Q. All right. What duties do you perform as the Asso-
ciate Professor of Education at Teacher's College?

A. I might say that in addition to my duties as Asso-
ciate Professor, I am also the Executive Officer of the Col-
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[fol. 100] lege Elementary School at Teacher College, and
my duties include the inst riud inn of graduate students, the
advisement of master's degree and doctor's degree candi-
dates, the conducting of research seminars, the overseeing
of the administrative policies of the College Elementary
School, and the conducting of field work in the field for
students.

Q. Have you published any articles relating to the ques-
tion of education and school administration?

A. Quite a number of them in any number of different
professional journals such as the Teacher College Record;
The Journal Consulting Psychology, Educational Admin-
istration and Supervision; and the National Elementary
Principal, all State journals of education in the United
States-and some other probably. I can't recall them all
offhand.

Q. Do you belong to any professional societies?
A. Yes.

Q. Which?
A. I am a member of the American School of Adminis-

trators; The Association of Curriculum Departments of
Elementary School Principals; The National Society for
the Study of Education; The Kappa Delta Phi; the Phi
Delta Kappa; The American Association of University
Professors; of the National Conference of Professors of
Educational Administration; and state organizations of
elementary school principals in New York State and New
Jersey.
[fol.101] Q. What is the particular field of education that
you would consider your specialty?

A. The field of specialization for my graduate degree was
Educational Psychology. My experience has been in teach-
ing in administration, and I am now working in the De-
partment of Educational Administration at Teacher's Col-
lege as a Professor of Educational Administration.

Q. Mr. McNalley, have you had any experience at all in
evaluating elementary and secondary schools?

A. Yes, particularly elementary schools. I participated
in a number of surveys of school systems, such as the
school system of Pittsburgh, Pennsylvania, Great Neck,
New York, Montclaire, New Jersey, and I have directed
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other surveys, most recently in Warwick, New Jersey, and
in Edgewater, New Jersey.

Q. I see. Mr. McNalley, you heard Mr. Whitehead's
testimony?

A. Yes.
Q. Assuming the facts relating to the conditions of the

schools as regarding Negro and white schools in District
22; assuming the facts as he related to be true, what is your
opinion as to whether or not Negro children in those schools
can secure equal classroom instructional facilities as com-
pared to white children?

A. Well, it seems obvious to me that there is not equiva-
lent provision for the education of the children in the
Negro schools as compared with the White schools, for a
number of reasons: First of all, the fact that the amount
[fol.102] of money spent for the Negro schools is consid-
erably less than that spent for the white schools, the differ-
entiation becoming greater if one looks at it in terms of
"per pupil expense,'' I would assume is an indication that
there are not equal facilities provided. If one wanted to
adduce research evidence on that, we could go to certain
researches that were made in the past decade in relation
to what educational money buys. Researches of Paul Mort
-Doctor Paul Mort-Doctor Loren Willard, Doctor Fran-
cis Cornell, Doctor William Vincent and others have es-
tablished a strong relationship between the quality of edu-
cation and the cost of education. Now, of course, there are
varying factors. You can have certain conditions such as
one pupil in a school district, in which case the general re-
lation would not hold good. But, by and large, that is true,
that the more money spent for educational progress is just
as in other respects, like the more money spent for other
things generally the more likely you are to get a better
product. That is one conclusion that seems to me to be
pretty obvious. Certain of the other factors that were
brought out in Doctor Whitehead's statements also point
to factors which I don't believe one needs even professional
educational competency to see certain inequalities there,
such as the amount of floor space-the differentiation in
the floor space--the per-pupil or teacher-pupil load. Mod-
ern education is stressing particularly the need for the in-
dividualization of instruction; knowledge of the nature and
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[Vol. 103] the needs of each pupil. It seems, then, rather
obvious that the more puipiils a teacher has to teach, the less
able she can be to know what the individual needs of each
are. And there is the rather definite deffereitiation in the
provision of physical facilities relating to health usuh as the
toilet facilities, and the drinking wihater fcrilitie's particu-
larly. And, may I say 1this, that iii tIhe mnodtern conception
of education, all the experiences tiLe child has in the school
constitute his education. And, it would seLm to me that
if you have poor health facilities provided children, they
are learning poor health habits as well as being exposed to
health hazards. Consequently, that would constitute a
definite inequality of education offered in the two groups
of schools. The furniture, of course, was mentioned as
being different in each school, and if I understand the testi-
mony correctly, I would say again that the quality of in-
struction in the Negro schools could not help being handi-
capped by the nature of the facilities provided in the way
of furniture, toilets and instruction.

Q. Well, Mr. McNalley, assuming only the fact that the
Negro children in District 22 are educated in segregated
classrooms and schools from which the white children in
District 22 are excluded, in your opinion can the Negro
children receive equal classroom instructional opportunities
as compared to the opportunities of the average white chil-
dren?
[fol.104] A. Well, I would say no, and for this reason:
If one considers what is the purpose of education in a coun-
try such as ours-a Democracy-one must be led to this
conclusion, I think: The public schools are about the only
institutions in the United States where children of all so-
cial-economic circumstances-all levels, all beliefs and in
many places at least all races and colors-coming together
for instruction and to know one another, that one of the
purposes of education, it seems to me in a country such as
ours, is to develop in each individual a real meaning for
the phrase "Respect for Personalities" or ''Respect for
Individualities" and respect for othie'rs-the historic con-
cept of equality. Anl, if we accept children for instriuc-
tion, whether we accept them on the basis of race, on the
basis of creed or what-have-you, it seems to ei that loth
groups are being discriminated against in terms of good
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education for a good Democratic State. That is, I think the
white children as well as the colored children are being
short-changed in that respect. They are not having the
opportunity to learn to value each other and one another
as individuals, as persons. And, secondly, that there is
basically implied in the separation-the two groups in this
case of Negro and White-that there is some difference in
the two groups which does not make it feasible for them to
be educated together, which I would hold to be untrue.
Furthermore, by separating the two groups, there is implied
a stigma on at least one of them. And, I think that that
[fol.105] would probably be pretty generally conceded.
We thereby relegate one group to the status of more or
less second-class citizens. Now, it seems to me that if that
is true-and I believe it is-that it would be impossible to
provide equal facilities as long as one legally accepts them.

Q. I see. Now, all of the items that you talked about that

you based your reason for reaching your conclusion, you
consider them to be important phases in the educational
process?

A. Very much so.

Mr. Carter: You may have the witness.
Judge Parker: Cross examine the witness.

Cross-examination.

By Mr. Figg:

Q. Have you ever made a study of any school systems in
South Carolina?

A. No, sir.
Q. In any other southern state?
A. No, sir.
Q. In any state which by law has a separate school for

the white and colored races?
A. No.
Q. You have made no inquiry into the factors and facts,

the problems and what-not which have motivated those
states in establishing separate schools for the two races?

A. No.

[fol. 106] Mr. Figg: That's all.
Judge Parker: Go down. Call your next witness.
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MR. ELLIs 0. KNox was duly sworn.

Direct examination.

By Mr. Carter:

Q. Mr. Knox, would you kindly indicate what your occu-
pation is.

A. Professor of Education, Howard University.
Q. In Washington, D. C.?
A. In Washington, D. C.
Q. How long have you held that position?
A. Twenty years.
Q. Have you held any previous teaching positions?
A. Yes. I have taught in public as well as private schools

in such states as Texas, Arizona, California, and for a brief
time in Kansas.

Q. Thank you. Would you mind stating what your edu-
cational background is and what degrees you hold?

A. I graduated from the public schools of Lake County,
California, got my A. B. Degree in 1922 at the University
of California, A. M. Degree in 1928 at the University of
Southern California, Ph. D. Degree in 1931 at the Uni-
versity of Southern California, received graduate study in
the field of Education at Columbia University, Ohio State
University and in Chicago, Los Angeles, and Arizona State
College-and one or two others.

Q. Well, what experience have you had, Mr. Knox, in
[fol. 107] evaluating schools?

A. Well, I have been a part of educational survey com-
mittees and groups in what amounts to about eleven major
cities. That is, I have participated in, sometimes con-
ducted, sometimes merely as participant, in educational
surveys for a period of longer than twenty years, but
about eleven major cities, inclusive in such cities as the
schools in San Diego, California, schools in Kansas City,
Kansas, schools in Washington, D. C., the most recent of
the largest surveys being the survey or auspices for the
United States Congress directed by Doctor George D.
Strayer in the public schools of Washington, D. C.

Q. Have you published any articles or books dealing with
the problem of education?

A. One book dealing with the trend of progress in pri-
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vate and denominational higher institutions, and many
other articles over a period of years insofar as public
school administration and methods of teaching in public
schools-that which would have to do with subject matter,
content, changes in regard to our various concepts of educa-
tion.

Q. Thank you. Now, Mr. Knox, assuming only the fact
that schools in District 22 in which Negro children attend
are segregated and that white children cannot attend those
schools-assuming only those facts-what is your opinion
as an educator as to whether or not the Negro child can
receive equal classroom instructional opportunities under
those conditions °?
[fol. 107a] A. In light of the facts which I have heard and

the testimony this morning, and assuming the fact that one
is segregated and the other is not segregated--rather .
Will you state your question again, Mr. Counsel)

By Mr. Carter:

Q. I said, assuming only the fact that the schools in
District 22 .

A. Yes.
Q. To which Negro children attend are segregated-in

other words, that they have to attend segregated schools--
and white children are excluded from those schools, in your
opinion as an educator, can the Negro children receive
equal classroom instructional opportunities under those
conditions?

Judge Parker: Do you mean for him to exclude all the
other facts that were testified?

Mr. Carter: Yes, sir,-just the fact of segregation.
Judge Parker: All right.
Mr. Figg: If your Honor please, we object to that ques-

tion because just the fact that there is segregation could
hardly be a matter of opinion by a witness.

Judge Parker: Well, what he's asking him is whether
or not in his opinion it is discriminating against the Negro
children to segregate them in the schools. That is what
he's asking him. Why isn't that competent?

Mr. Figg: We think it's irrelevant and immaterial. It's
been settled that the states can provide public schools
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[fo1l.10] and that they may provide separate schools for
the different races. And, his opinion is irrelevant and im-
material under the legal situation as laid down in the dcci-
stolls. That is a political mnatte i'or the legislature under
Our sititionl and not cr witnesses on the witness stand.
That may he his opinion, but it's . . .

Judge Parker: Well, if that 's so, we eight as well let it
Comlle in, and the Conrt can piass on it, don't you think so?
Go ahead and answer the question. -

The \Wi.tness: In my opinion, if the schools are segre-
gated, there are inferior educational 0pp1o)rtunities af-
forded Negro youti. Now, that opinion is based uipon
surveys, sindies, visitations and even participation in the
educational prograins tu segregated areas over a number of
years. ft has never lbein my experie.u'Ce to have either
visited for the purpose of surveying or investigating for
the purpose ot conducting model or what is called " Demon-
stration" lessons, which I have done i different states
with segregated schools, or to merely observe and engage
in the social and civil conditions of the areas in which
schools are segregated. I have never found the segregated
schools to afford equal conditions, and at all times the 'I

schools for Negroes were inferior insofar as the complete
school district and the educational opportunities and in-
structional provisions afforded as compared to that for
whites.

Judge Parker: I don't think he's answered your ques-
[fol.109] tion. He has said that where there is segre-
gation he has observed that the Negroes have inferior
schooling qualities. That wasn't the question you asked him
at all, was it?

Mr. Carter: No, sir.

By Mr. Carter:

Q. I want to know from you, Mr. Knox, based on that
experience, whether it's possible in your opinion for a
segregated school in District 22-or the segregated schools
in District 22-to give equal educational opportunities to
the Negro children?

A. It is my opinion that it is impossible to give equal ed-
ucational opportunities to Negro children.
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Q. \Well, Mr. Knox, leaving out all the clements of in-
equality which you have found--ti physical inequalities
which you have found to exist in your visltations and sur-
veys in the schools-what is the reason for your having
reached that coclusion ?

A. The reason is that when children are segregated, that
segregation cannot exist without discrimination, disad-
vantages to the minority group, and that the children in
the Negro schools very definitely are not prepared for the
same type of American citizenship as the children in the
white schools. They are not afforded the same instruc-
tion or other opportunities. We are preparing children
to become members, in my opinion, of the human race and
not distinct races as such. And, in the light of that over-
all objective for public education and in our American
Democracy, I don't believe that educational conditions which
[fol.110] more or less are centered around racial differ-

; entiations and distinctions are Democratic or equal.

Mr. Carter : Thank you. Your witness.
Judge Parker: Examine the witness.

Cross-examination.

By Mr. Figg:

Q. I think you said that you had been in school work in
Texas?

A. Right.
Q. They had segregated schools in Texas?
A. They did.
Q. And, have you determined why Texas had segregated

schools?
A. Due to the law.
Q. Did you make any inquiry into the purpose of that

law?
A. In Texas?
Q. Yes.
A. I did not.
Q. You wouldn't be of the opinion that that law had

something to do with the fact that certainly at the present
time and under present conditions that the element of con-
siderable emotionalism evolves in the education of races
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where they live in great numbers in the same area? That's
true, isn't ii?

A. Will you state that again, Mr. Counsel?

By Mr. Figg:

Q. I say, there is a difference iin a siinal ion where the
two races live in large nuueIs' tgeil thr ini th le samet i( area
and where one or the other is in a very stall nutiber as
conplarel with the other ralc('?
[fol.111 1 A. 'ell, in Texas there are a large number of
Negroes.

Q. I know that.
A. And in many areas the proportion of Negroes is

greater than that of whites.
Q. And then there are some where it's the other way?
A. Yes.
Q. And then there are some where they are about equally

divided?
A. Correct.
Q. And there are ways of life and emotionalisms and

whatnot to be taken into account as a practical matter
whether they think that theoretically it ought to disappear
or not, isn't that correct?

A. Definitely yes. 'We nmst take into account the ways of
life and emotionalisms, but I do not want to in any sense of
the word say that we should not control emotionalisms and
direct our ways and lives in terms of our Democratic goals
at all times.

Q. Well, I understand that, but emotionalism does exist
in connection with racial relations in the kinds of places \Ve

have talked about, isn't that correct?
A. My experience has been that it exists to a degree at

times, and sometimes in those same areas it's not readily
apparent nor of a great amount. And, in other areas there
is a relatively minimum amount of emotionalism.
[fol. 112] Q. Sometimes it's an acute problem and some-
times it's not, isn't that correct?

A. Such as all other problems whieh tend to face the
human race in their evolutions, I would say.

Q. And, in places where it's an acute problem, as a
school administrator you might very well assign the chil-
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dren of one race to one school and of another race to another
school in the light of that problem, isn't that correct?

A. If I understand you, Mr. Counsel, in cases where it's
an acute problem, I would not assign the children of one
race to one school.

Q. It might be good school administration, though, apart
from law, isn't that correct?

A. I would not admit to that. It would be very poor
school administration if the administrator did not direct
his efforts at all times in terms of the overall purpose of
our American public schools.

Q. Well, where the problem was acute, wouldn't it inter-
fere considerably with the proper administration of a school
system not to take into account that background?

A. I would say that my opinion tends to show the ad-
ministrators of public schools are of sufficient stature and
leadership ability so that they can more or less direct-mold
even-and control public opinion so as to preserve the best
interests of all the children in any connunity or given
area.
[fol. 113] Q. Now, let me ask you another question? Isn't
it a fact that rural school education has perhaps lagged be-
hind the development of education in the urban centers in
recent years?

A. Not only in recent years, but throughout history
Q. Throughout history.
A. And the evolution of education, there has been a

lagging behind of rural areas in education and the develop-
ment of other social institutions.

Q. And one of the difficulties with rural education has
been the fact that it has had to be supported under a great
many public school systems by local taxation, isn't that
correct?

A. I believe in every state in the United States the State
Executive Officers act as State Boards of Equalization of
educational funds, and therefore that the rural schools are
not supported entirely

Q. Where is that?
A. In the states. The State Superintendents observe to

see that there is somie degree of equalizatioi of educational
funds.

Q. You mean in South Carolina?
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A. No. I'm saying that insofar as the United States as

a whole.
Q. You moan that should be done?
A. That should be clone.
Q. And it's a list.int step forward in the levelopmnent

of education generally, and particularly in rural education

fol.114] when a state undertakes to iiake the matter of
physical facilities in the school system a matter of state con-
cern and distribute the burden over the whole state rather
than to leave it lay on any particular school district? That
is a step forward, isn't it?

A. That is. That has existed, Mr. Counselor, for a num-
ber of years in most states, and it's very essential and de-
sirable to see that the educational facilities are to a degree
at least equalized throughout the state.

Q. I'm talking now in reference to the State of South
Carolina. You know that the State this year has taken that
step, don't you?

A. I did not know it prior to this time.
Q. You heard that today?
A. I'm learning it from you.
Q. And, that should be a distinct factor in the develop-

ment of rural education in this state, shouldn't it?
A. Now, may I ask you to kindly explain so we can be

sure we are talking about the same thing in reference to
that. The antecedent of that was the equality of school
opportunities for rural and urban areas.

Q. I mean the provision of funds from the state treasury
to aid the school districts in providing school facilities
and equipment should be a distinct aid to the development
of education in rural sections, shouldn't it?

A. Yes.
[fol.115] Q. You haven't yourself been to School District
22 in Clarendon County that we're talking about here
today?

A. I have not.
Q. Your knowledge of that you obtained by listening to

a witness on the witness stand?
A. And from what I have been able to read and learn

through studies.
Q. But, I mean you haven't studied that school district

6-101
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yourself, have you, except what you read from somebody
else?

A. I haven't studied the school district other than the
reports which have been made and the extent to which the
school district appears in literature.

Q. You haven't seen anything about school district 22
in literature, have you?

A. No-the extent to which School District 22, of course,
is part of the whole program of South Carolina-the ex-
tent to which information in regard to the school program
of South Carolina would be applicable.

Mr. Figg: All right. That's all.
Judge Parker: Do you wish to ask him anything in

rebuttal?
Mr. Carter: Not a thing.
Judge Parker: Stand down. Call your next witness.
Mr. Carter: I would like to call Mr. Kenneth Clark as

a witness.

[fol. 116] Mr. KENNETH CLARK was duly sworn.

Direct examination.

By Mr. Carter:

Q. Mr. Clark, would you kindly state your occupation?
A. I'm Assistant Professor of Psychology at the New

York City College, and Associate Director of the North Side
School for child development in New York City.

Q. How long have you been Assistant Professor of
Psychology at the New York City College?

A. I have been associated with New York City College
since 1942, and I have been Assistant Professor since
1948, I think.

Q. How long have you been Director of the North Side
Center?

A. My wife and I founded the North Side Center in 1946.
Q. And, what is the purpose of that organization?
A. It's a child guidance center. It seeks to help children

with emotional problems. Children with behavior problems
are helped by us in obtaining psychiatric aid for living a
more adjusted life.
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Q. Have you held any other positions other than those

two?
A. Yes, I have. I was a reserve consultant for the Amer-

ican Youth Commission iii their study of the effects of a
minority status on the personalities of Negro youth. I
was reserve associate witi the (Cornachie-Murdaugh study
of the Negro in America. I was reserve associate with the
Office of War Information during the war in their studies
of morale problems in the American Negro. I worked
rather recently with the mid-century White House con-
[fol.117] ference on Chilren In Youth, preparing for
them a manuscript on the effects of prejudice and dis-
crimination on the personalities of children-white and
Negro children. This manuscript was used last Decem-
her in Washington at the White House conference on
Children and Youth.

Q. Have you published any books or articles on this or
any related subjects?

A. I have.
Q. Would you generally list them and where they appear
A. Yes. Within the last ten years, I have published about

twenty-five articles on the problem of social psychology
with children and the effects of social situations on the
personalities of children. They have appeared in the Jour-
nal of Abnormal and Social Psychology, the Journal of
Social Psychology, the International Bulletin on Social
Sciences published by the United Nations Organization.
Some of these articles or chapters have appeared in books,
such as Civilian Morale by Goodwin Watson, Human
Nature and Enduring Peace by Gardner Murphy, and Read-
ings and Social Psychology by Newman Hartley.

Q. Would you indicate your memberships, and the meas-
ures, in professional societies of your profession?

A. I am a Fellow in the Division of Personalities and
Social Psychology of the American Psychological Associa-
tion. I am a Fellow in the Society for the Socialogical study
of social issues, and I am a member of the Columbia Uni-
[fol. 118] versity Chapter of The Honorary Scientific Re-
search Organization.

Q. Well, is your Major or emphasis on child psychology?
A. Child and Social.
Q. Now, Mr. Clark, are there any methods of scien-
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tifically determining a child's sensitivity to racial discrimi-
nation and its effects on its personality and development?

A. Yes, there are.
Q. Wojffuld you tell us what those methods are?
A. There are many methods which psychologists have

developed ini their attempts to measure the child 's sen-
sitivity, his awareness of racial problem, and the effects
which these have upon him. These methods are generally
listed under what psychologists call projective methods, in
which the child, depending upon his age-younger children
and some older ones too are presented with pictures; pic-
tures of individuals in which the racial group is clear by
the color of one or more of the pictures. And, the child is
asked to interpret the meaning or significance of that pic-
ture. Sometimes the child may be asked to identify him-
self with one or the other individuals on the picture. Then,
there are methods which my wife and I have developed of
presenting the child with dolls-dolls which are equal iin
every irespect-that is coming from the same mould, except
skin color, and asking the child a number of questions about
these dolls. Would vou care to hear the questions that we
ask?

Q. Well, just generally.
[fol.119] A. Well, we ask the child which one of these dolls
does he like best, which one is a ''Nice"' doll, which one is
"bad," al we're interested not only in the child 's response
to the specific question, lut we're also interested in his
spontaneous remarks as he attempts to justify it. Then, in
order to find out whether that is predicated upon the child's
knowledge of the racial factor, which these dolls are sup-
posed to symbolize, we ask the child which 011e is like a
white child, which one is like a colored child, and finally the
last question that we ask the child, after the child has
expressed his opinion about the dolls, we ask the child
"Wiich one is like you?" Another method which we have
is the coloring method. We p resent the child with some
pictures-line drawings-of various objects like the leaf,
an orange, a mouse and an apple in order to see whether the
child has any stable concept of color-object relationship.
And, if we find that that 's true, we theu give the child a
drawing of a little boy if he is a little boy and say "This
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little boy is you," "Color him the color that you are." And,
we get some picture of the child's concept of his own color,
and we also get an indication of the child's anxieties and
confusions about his color and his feelings. And, we present
him with a picture of a little girl and we say to him "Color
this little girl the color that you would like little girls to be."
Here we get an indication of the child's preference or feel-
ings about different shades of skin color. These are the
[fol. 120] met hods which are generally used.

Q. Now, am I correct in stating that you have examined
all of the literature relating to this method-to this subject
-in preparation of the manuscript for the White House
Conference?

A. You are correct, sir.
Q. Now, what did the literature which you examined

adduce?

Judge Parker: What's that question?
Mr. Carter: Sir, I have asked him about the methods in

determining racial discrimination. Mr. Clark has taken all
of the literature that has been written about the use of these
methods by other psychologists and their results and their
findings, and he has collated those in a book-a manuscript
-which he has edited for the White House Conference.
And, I merely wanted to get from him the general con-
clusions which were reached.

Judge Parker: Well, you have asked him about his opin-
ion, but you can't ask him about conclusions reached from
literature, can you? I have never heard of that being a
competent question.

Mr. Carter: Well, sir, I thought that I
Judge Parker: You can ask him what authorities he

studied.
Mr. Carter: All right, sir.
Judge Parker: You know, we'll never end this case if

[fol. 121] we go into that sort of question.
Mr. Carter : I didn't want to drag it out.
Judge Parker : All right.

By Mr. Carter:

Q. Well, are the methods which you have described ac-
cepted by child psychologists as being accurate aids to
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determine what part racial discrimination plays in the
development of the personality pattern?

A. These methods are generally accepted as indications
of the child's sensitivity to race as a problem and the child's
reactions-his own personal reactions to race as a problem.

Q. Now, based upon your own use of these methods and
upon your study of the literature in the field, have you
reached any conclusion as to the effect of racial discrimina-
tion on the personality development of the Negro child?

A. Yes, I have.
Q. What is that conclusion?f A. I have reached the conclusion from the examination of

my own results and from ain examination of the literature in
the entire field that discrimination, lreludice and segrega-
tion ]iave definitely detrimental effects on the personality
development of the Nerro child. The essence of this detri-
mental effect is a confusion ii the child 's concept of his own
self esteem-basic feelings of inferiority, conflict, confusion
in his self image, resentnciit, hostility towards himself,
hostility toward whites, intensification of sometimes a
[fol. 122] desire to resolve his basic conflict hy sometimes
escaping or withdrawing. And, if you care to see some of
the results, I'll be happy to show them. They attempt to
withdraw from the situation which threatens so basically
their self-esteem. This is not only my opinion, but in a
study couductel ly two social scientists, IDoetcher and
Schinme, they studied opinions of represe'intaitive samples of
social psychology, anthropology and sociology by those who
have worked in this field, and they found that ninety percent
of these social psychologists and social scientists agree that
segregation definitely has negative detrimental effects on
the personalities of those individuals who are the victims
of segregation. And, in these specific areas which I have
just enumerated, that was true.

Q. Now, Mir. (lark, have you any occasion
A. May I continue because that is an answer only to one-

half of your quiiestioni because, actually, the prolblei is
further explored by those of us who know the literature by
showing that prejudice, discrimination and segregation
have an effect upon the personality of the child who belongs
to the discriminating or segregating group-the white child
in this particular regard. The Doetcher and Schime re-
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search again showed that in this case eighty-two percent of
the social scientists believed (bat the consequences of be-
longing to a segregating group also is detrimental. The
pattern of the detriment is different in this case. Here it's
the feeling of the social scientists that the lasic personality
[fol. 123] problem is guilty feelings. Another problem is
confusion in the mind of the child-confusion concerning
basic moral ideology-and a conflict which is set up in the
chil who belongs to the segregating group in terms of
having the same people teach him Denocracv, brotherhood,
love of his fellow man, and teaching him also to segregate,
and to discriminate. Most of these social scientists believe
that this sets off in the personalities of these children a
fundamental confusion in the entire moral spheres of their
lives.

Q. Now, Mr. Clark, you had occasion, did you not, to test
the reactions of the infant plaintiffs involved in this case by
the use of the methods that determine sensitivity to racial
discriminations?

A. Yes, I did.
Q. Now, will you tell us when you made these tests and

what you did?

A. I made these tests on Thursday and Friday of this
past week at your request, and I presented it to children in
the Scott's Branch Elemtientary school, concentrating par-
ticularly on the elementary group. I used these methods
which I told you about-the Negro and White dolls-which
were identical in every respect save skin color. And, I
presented them with a sheet of paper on which there were
these drawings of dolls, and I asked them to show me the
doll May I read from these notes?

[fol. 124] Judge Waring: You may refresh your recol-
lection.

The Witness: Thank you. I presented these dolls to
them and I asked them the following questions in the follow-
ing order: "Show me the doll that you like best or that
you'd like to play with," "Show me the doll that is the 'nice'
doll," "Show me the doll that looks 'bad'," and then the
l'ollowing questions also: "Give me the doll that looks like a
white child," "Give me tlhe doll that looks like a colored
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child,"'' "Give me the doll that looks like a Negro child,"
and "Give me the doll that looks like you."

By Mr. Carter:

Q. "Like you?'"
A. "Like you." That was the final question, and you can

see why. I wanted to get the child's free expression of his
opinions and feelings before I had him identified with one
of these two dolls. I found that of the children between the
ages of six and nine whom I tested, which were a total of
sixteen in number, that ten of those children chose the white
doll as their preference; the doll which they liked best. Ten
of them also considered the white doll a "Nice" doll. And,
I think you have to keep in mind that these two dolls are
absolutely identical in every respect except skin color.
Eleven of these sixteen children chose the brown doll as the
doll which looked "bad." This is consistent with previous
results which we have obtained testing over three hundred
children, and we interpret it to mean that the Negro child
[fol. 125] accepts as early as six, seven or eight the negative
stereotypes about his own group. And, this result was con-
firmed in Clarendon County where we found eleven out of
sixteen children picking the brown doll as looking "bad,"
when we also must take into account that over half of these
children, in spite of their own feelings,-negative feelings-
about the brown doll, were eventually required on the last
question to identify themselves with this doll which they
considered as being undesirable or negative. It may also
interest you to know that only one of these children, between
six and nine, dared to choose the white doll as looking bad.
The difference between eleven and sixteen was in terms of
children who refused to make any choice at all and the
children were always free not to make a choice. They were
not forced to make a choice. These choices represent the
children's spontaneous and free reactions to this experi-
mental situation. Nine of these sixteen children considered
the white doll as having the qualities of a nice doll. To show
you that that was not due to some artificial or accidental set
of circumstances, the following results are important.
Every single child, when asked to pick the doll that looked
like the white child, made the correct choice. All sixteen of
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the sixteen picked that doll. Every single child, when asked
to pick the doll that was like the colored child; every one of
them picked the brown doll. My opinion is that a funda-
mental effect of segregatioi is basic confusion in the indi-
vicluals and their concepts about themselves conflicting in
[fol. 126] their self imiiag.~es. That seemlled to be supported
by the results of these sixteen children, all of them knowing
which of those dolls was white and which one was brown.
Seven of them, when asked to pick the doll that was like
themselves; seven of them picked the white doll. This must
be seen as a' concrete illustration of the degree to which
the pleasures which these children sensed against being
brown forced them to evade reality-to escape the reality
which seems too overhurdening or too thireatening to them.
This is clearly illustrated by a number of these youngsters
who, when asked to color themselves For example, I
had a young girl, a (lark brown child of seven, who was
so dark brown that she was almost black. When she was
asked to color herself, she was one of the few children who
picked a flesh color, pink, to color herself. When asked
to color a little boy, the color she liked little boys to be, she
looked all around the twenty-four crayons and picked up
a white crayon and looked up at me with a shy smile and
began to color. She said, "Well, this doesn't show." So,
she pressed a little harder and begai to color in order to
get the white crayon to show. These are the kinds of re-
sults which I obtained in Clarendon County.

Q. Well, as a result of your tests, what conclusions have
you reached, Mr. Clark, with respect to the infant plaintiffs
involved in this case T
[fol.127] A. The conclusion which I was forced to reach
was that these children in Clarendon County, like other
liuman beings who are subjected to an obviously inferior
status in the society in which they live, have been definitely
harmed in the development of their personalities; that the
signs of instability in their personalities are clear, and I
think that every psychologist would accept and interpret
these signs as such.

Q. Is that the type of injury which in your opinion
would be enduring or lasting?

A. I think it is the kind of injury which would be as en-
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during or lasting as the situation endured, changing only
in its form and in the way it manifests itself.

Mr. Carter : Thank you. Your witness.

Cross-examination.

By Mr. Figg:

Q. How many children did you say that you talked to up
there last week?

A. I can give you the exact nmiiber, i. I talked to
sixteen children between tlhe ages of six anti nine, nud I
talked to some children between the ages of twelve and
seventeen.

Q. How many?
A. Ten.
Q. Twenty-six, then, total?
A. Twenty-six total, yes, sir.
Q. And where did you talk with them?
A. I talked with them in a room provided for me by the

[fol. 128] Principal in the Scott's Branch School.
Q. Do you remember his name?
A. I think his name is Mr. Wright. I think so.
Q. Who was present when you talked with these children?
A. In general no one, but there was one situation in which

a Mr. Betchman, I think, opened the door and entered and
asked me what I was doing, and I told him I was testing
and if he wanted any further infornmtion he could ask 1 i".
Montgomery.

Q. Well, he wasn't present when you were talking to the
children ?

A. No.
Q. Well, that's what I asked you; not who opened the

door.
A. That's the only situation I remember in which there

was another person present.
Q. You didn't talk with the children with Mr. Betchmian

there at all?
A. I was talking to a child. That's why it stuck in iy

mind, lbecaluse usually that doesn't happen.
Q. So, in each case you and the child only were present?
A. That's correct.
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Q. And you asked these questions and presented these
exhibits and let the children make the selections?

A. That's right.,
Q. And then you say you were forced to the conclusion,

after talking to these children, that they had suffered harm
[fol.129] by attending the Scott's Branch School?

A. I was forced to the conclusion that they have definite
disturbances and problems in their own self esteems ; that
they had feelings of inferiority that related to race.

Q. Because i hey had attended the Scott's Branch School?
A. No, because they perceived themselves in an inferior

status-generally inferior.
Q. Well, the Scott's Branch School had nothing to do

with it?
A. Well, I wouldn't say that, Counselor.
Q. Well, what would you say?'
A. Well, I would say it would definitely
Q. And why?
A. Because of some information which I got from the

children between the a ges of twelve and seventeen. A s vou
can see, this method is not as sensitive for older children
as it would 1)e for younger ebildren. So, it became apparent
to me as T talked to the older children that I cold get
similar data by a different method; namely the interview
method. And, I interviewed the older children, and I got
from them definite and cat egorical statements coicrninwg
their feeling"s and their attitudes about attending Scott's
Branch School, and I shall read soec of them if yon care for
them.

Q. Well, you can read them ; hut who was present when
you had this interview method with these older children?
[fol. 130] A. No person is ever present.

Q. Just you and the child?
A. No person can be present under these circumstances.
Q. Just you and the child?
A. That's right.
Q. And you refer to that as the interview method?
A. The interview method.
Q. That means you ask them questions?
A. That's right.
Q. And they give you answers?
A. That's right.
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during or lasting as the situation endured, changing only
in its form and in the way it manifests itself.

Mr. Carter : Thank you. Your witness.

Cross-examination.

By Mr. Figg:

Q. How many children did you say that you talked to up
there last week?

A. I can give you the exact number, sir*. I talked to
sixteen children between the ages of six and nin , al I
talked to some children between the ages of twelve and
seventeen.

Q. How many?
A. Ten.
Q. Twenty-six, then, total?
A. Twenty-six total, yes, sir.
Q. And where did you talk with them?
A. I talked with them in a room provided for me by the

[fol. 128] Principal in the Scott's Branch School.
Q. Do you remember his name ?
A. I think his name is Mr. Wright. I think so.
Q. Who was present when you talked with these children?
A. In general no one, but there was one situation in which

a Mr. Betchman, I think, opened the door and entered and
asked me what I was doing, and T tol him I was testing
and if he wanted any further informiaon lie could ask Mr.
Montgomery.

Q. Well, he wasn't present when you were talking to the
children?

A. No.
Q. Well, that's what I asked you; not who opened the

door.
A. That's the only situation I remember in which there

was another person present.
Q. You didn't talk with the children with Mr. Betchlman

there at all?
A. I was talking to a child. That's why it stuck in ni

mind, because usually that doesn't happen.
Q. So, in each c'ase you and the child only were present?
A. That's correct.
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Q. And you asked these questions and presented these
exhibits and let the children make the selections?

A. rhat's right.,
Q. And then you say you were forced to the conclusion,

after talking to these children, that they had suffered harm
[fol. 129] 1 y attending the Scott'st Branch School?

A. I was forced to the conclusion that they have definite
disturbances and probleis in their own self esteems ; that
they had feelings of inferiority that related to race.

Q. Because they had attended the Scott 's Branch school?
A. No, because they perceived themselves in an inferior

status-generally inferior.
Q. Well, the Scott's Branch School had nothing to do

with it?
A. Well, I wouldn't say that, Counselor.
Q. Well, what would you say?'
A. Well, I would say it would definitely
Q. And why?
A. Because of some information which I got from the

children between the ages of twelve and seventeen. As von
can see, this method is not as sensitive for older children
as it would lie for younger children. So, it beenmie apparent
to ne as I talked to the older children that I couMl get
similar data by a different method ; nainel the interview
method. And, I interviewed the. older children, and I got
from them definite al categorical statements con.eriinug
their feelings and their attitudes about attendingr Scott's
Branch School, and I shall read son. of them if you care for
them.

Q. Well, you can read them; but who was present when
you had this interview method with these older children?
[fol.130] A. No person is ever present.

Q. Just you and the child?
A. No person can be present under these circumstances.
Q. Just you and the child?
A. That's right.
Q. And you refer to that as the interview method?
A. The interview method.
Q. That means you ask them questions?
A. That's right.
Q. And they give you answers?
A. That's right.
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Q. And the other method, you say, you devised yourself
also?

A. It's a modification of methods which have been used
by others too.

Q. Now, do you believe that there is such a conception as
the universal consciousness of kind?

A. No, sir, I do not.
Q. You don't subscribe to that?
A. I don't believe that such a conception has any modern

psychological validity.
Q. Do you believe that there is such a thing as recogniz-

ing the visible difference between races?
A. Oh, certainly, that is perceptible.
Q. And these children recognized the visible differences

between those dolls that you showed then didn't they?
[fol. 131] A. They recognized the visible differences be-
tween these two dolls.

Q. Do you recognize the psychology that people, based
upon the Universal Consciousness of Kind, Social Heritage
and the degree of Visibility of Differences between Races
and so forth, enters into the problem of dealing with the
existence of two different races in great numbers in a par-
ticular area?

A. I do not recognize that at all, sir.

Q. You don't recognize that?
A. I do not recognize it as a principle which should

govern Democratic relations.
Q. Do you recognize that there is an emotional facet in

the problem of two different races living in large numbers
together in the same area?

A. I have just given you results which indicate the con-
sequences of that kind of emotional tension.

Q. Well, did you examine any white children while you
were up there?

A. I did not examine any white children in Clarendon
County.

Q. Have you ever made any examination on what the
effect would be in taking into account the present condi-
tions at the present time in South Carolina of forcibly mix-
ing the two races, say between the ages of seven and four-
teen in the public schools ?
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A. I have no direct knowledge of that, sir, because I don't
[fol. 132] know that.

Q. You haven'. made any study of falt?
A. May I ask ilr elariaication of your question?
Q, I say, liav'e you ever made any study sufficient to form

Flf opinion a.s to what would 1 he elect psychologically
upon the white children at t he present timiie and under
present conditious forcing them together in mixed schools-
children of two races in such a place as School District 22
in Clarendon (County I

A. Wold you care for mpie to answer that q1uestien in
terms of my lopinioll?

Q. I sayV, ihave yo.)u eeri gone inito tlat subject to deter-
mine what the contrary effect would he?

A. No, I could only give you a n iioii as to what I
believe would happen, but I couldn't tell you what I know
would happen.

Judge Parker : The time for recess has arrived. How
long is it going to take you to finish this cross examinaiutioni

Mr. Figg : 1 would just as soon take it up1 when we come
hack, your Ihonor, and I \woI't lengthen it.

Judge Parker: All right. We'll adjourn until half past
two o'clock.

(Recess for lunch.)

Afternoon Session, Monday May 28, 1951.

Judge Parker: All right. Let the witness come back. Go
ahead, Mr. Figg.

[fol.133] Cross-examination.

By Mr. Figg-Continued.

Q. I think you said t1at1 you came down last Thursday
and Friday to School District 22 in Clarendon County?

A. That's correct.
Q. And yon administered this test that you had devised

to some total twenty-six pupils?
A. That's correct, sir.
Q. Now, how were those pupils chosen?
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A. A list of the children of the plaintiffs in this case
was

Q. Who had the list when you got there ?
A. The person who accompanied me had the list.
Q. The person accompanying you?
A. The person who accompanied me had the list.
Q. Who was that?
A. A Mr. Montgomery.
Q. And who is he ?
A. Mr. Montgomery is the person who lives and works

in this area for the N. A. A. C. P.
Q. All right. Does he live in Summerton?
A. I do not think so.
Q. But he had a list of the children?
A. He had a list of the children of the plaintiffs.
Q. And you asked the principal for those particular

children?
A. I asked the principal for all of those children between

[fol. 134] the first and fourth grades.
Q. Well, I mean, every child that you talked to or ad-

ministered the test to was on the list?
A. No, that's not true.
Q. What?
A. That's not true. I also asked for a child from each

grade in which there was a plaintiff child that was of the
same age and the same sex, between the ages of six and
nine.

Q. Who selected those children?
A. I asked that they be selected at random except in

terms of these things which I wanted controlled.
Q. Who did you ask to select them at random?
A. I asked Mr. Montgomery to ask the principal that.
Q. You didn't yourself ask the principal?
A. I talked to the principal when I first went in myself,

yes.
Q. And got the permission for the entire thing?
A. Yes.
Q. Now, you said you arranged these tests yourself ?
A. Yes. My wife and I developed these.
Q. Your wife and you?
A. We devised these particular tests.
Q. You and your wife devised these particular tests?
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A. Yes.
Q. And how mtiany times had it been used before you used

[fol. 135] it at ('larendoi' ?

A. I would say about You mean how many differ-
ent people?

Q. Yes.
A. About four hundred.

Q. About four hundred. And, where was that done?
A. It was done in Springfield, Massachusetts and

Q. How many there?
A. How many ?

Q. How many at Springlield?
A. Oh, I would say about a hundred and fifty or some-

thing like that.
Q. About fifty?
A. A humdred and fifty.
Q. A hundred and fifty?
A. I would say so.
Q. And where else ?
A. In Arkansas.
Q. flow miany there?
A. In Pie Bluff, Arkansas ; Little Rock, Arkansas; and

HIot Springs, A rkansas. 1 would say about a hundred and
sixty or a litired and seventy, or something of that sort.

Q. At any other places?
A. Some in New York. The results of the children we

have tested in New York have not been published.
[Vol. 136] Q. So that this method that you and your wife
devised had been used on about four hundred children
before this occasion?

A. Approxiuately, yes.
Q. Anti, would you say that that was a satisfactory

demonstration of its accuracy and merit to base an opinion
of its value on?

A. I would say so, particularly in the light of its use and
its acceptance by other psychologists.

Mr. Figg: That's all.
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Re-direct examination.

By Mr. Carter:

Q. Mr. Clark, this method that you and Mrs. Clark
used, has this method been employed or used by other
psychologists? Is your test a variation of the standard
tests that are used or what?

A. I would say that it's a modification of a general type
of test which has been used by some psychologists, yes, sir.
It is a projective test.

Q. When you spoke of four hundred experiences, you are
merely talking about the four hundred times in which you
have used the test?

A. The four hundred times that I have used the method,
yes.

Mr. Figg : May I ask him one more question, Your Honor ?
Judge Parker : All right.

Recross examination.

By Mr. Figg:

Q. Has it been used by anybody else that you know of ?
[fol. 137] A. Yes, sir, it has.

Q. Where was that?
A. A graduate student at Columbia University has used

our method with white children. Unfortunately I have not
gotten those results, but I have permitted her to use our
dolls and our methods on a master's thesis which she was
using.

Q. Well, may I ask why the standard or general tests
were not used on this occasion?

A. Because there are no standardized or general tests
for exploring this particular problem. This particular
problem is a problem which has just been recently studied
by the use of these tests. It therefore follows that the tech-
niques are being developed and are being used.

Mr. Figg: That's all.
Judge Parker: Stand down. Call your next witness.
Mr. Marshall: May it please The Court, we had a con-

ference during the luncheon recess. We only have available
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at the present time this afternoon two more witnesses, and
they will not take long, and I think it's obvious, if your
Honors please, for the concessions made by the defendant
this morning, which we did not know about and had no idea
about, the other witnesses that we have are all busy people
and they are all out of town people, and we had arranged
for them to come in tonight on the theory that our case
would still be going on. And, I was wondering, sir, since
[fol. 181 there is no jury involved in this case, if the de-
fendants would put on their testimony with us with the
right to some back. I don't want to rest. I don't think we
have enough to rest.

Judge Parker: Well, you'd better put all the witnesses
you have up.

Mr. Marshall: The two we have will be very short, though.
Judge Parker: All right. Put them up and let's get

through with them.

MR. JAMES L. IUPP was duly Sworn.

Direct Examination.

By Mr. Carter:

Q. Mr. Hupp, what is your present occupation?
A. I am Dean of Students and Professor of Education

and Psychology at the Wesleyan College of West Virginia
at Buchanan, West Virginia.

Q. How long have you held that job?
A. Eight years.
Q. What other teaching experience have you had?
A. I have taught in a one-room elementary school and

in a graded elementary school, been Principal of an ele-
ientary school, taught in high school and been principal
of high schools, and have taught in college and universities.

Q. What is your educational background?
A. I'm a graduate of Ohio University at Athens, Ohio,

where I received a Bachelor of Science and Education
[fol.1391 Degree ; from Columbia Teacher's College, Colum-
bila University where I received a Master of Arts Degree;
from Ohio State University where I received a Doctor of
Philosophy Degree.

7-101
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Q. Now, Mr. Hupp, what exactly is your specific field or
specialization in the field of education?

A. I majored at Columbia University and at Ohio State
University in School Administration and received a diploma
in school administration along with my Master's degree
at Columbia.

Q. Have you published any articles or books on the subject
of education?

A. I have.
Q. And what are they?
A. Well, I have made a study of the administration and

the curriculum in the field of history. I made a study of the
items used on report forms used throughout the United
States in making reports on school affairs. I made a study
of the teaching of social sciences in the State of Ohio, and
others.

Q. Do you belong to any professional societies?
A. I do.
Q. Will you name a few of them?
A. Well, I belong to the American Association of Political

Science, Social Science and History, I believe it is. I forget
the exact title of it. And, the American Association of
Science, and I am a member of the National Society for
the Study of Education. I am a member of the American
[fol. 140] College Personnel Association. I have been a
member of the West Virginia Academy of Science, and the
West Virginia Association of Higher Education. I'm an
immediate Past President of the West Virginia Associa-
tion of Higher Education-and many others.

Q. All right, sir. Is the college at which you are now
teaching a public or a private school?

A. It is a private school owned and operated by the West
Virginia Conference of the Methodist Churches.

Q. Now, Dean Hupp, based on your experience and back-
ground as an educator, assuming a situation in which the
public schools for Negroes are segregated, that they are
required to attend schools which are segregated from those
which are maintained for the rest of the population, in your
opinion, would the Negro child educated under those cir-
cumstances be able to secure equal educational facilities?

| A. My answer is no, that he would not.
Q. Now, what do you base that opinion upon?
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A. It is lily opinion that when Negro children and white
children are separated so far as education is concerned,
that Negro and white studcnlts do not get a clear picture
of each of the races. Therefore, their education is distorted
to that extent, and is not a clear-cut all around education.

Q. Now, what do you conceive to be the function of public
education?

A. Well, I could use one word to describe it. I could say
[fo.1411 that the business of education in our societies is
to produce good citizens--citizens able to function efficiently
in a Demnoc'acv as we have. From another point of view,

P it is the business of education to help children as they grow
and develop in facing the tasks that they meet because
of the fact that they are growing, developing persons. And,
in this growing up, a child matures physically, socially,
intellectually and emotionally. And, if he's going to grow
up and be an all-around well, developed integrated per-
sonality, every one of these phases of development must be
given at tension by educators because they are all inter-
related and inter-dependent, and if one is not taken care of
as well as it should be, all of the others are injured to some
extent. Therefore, since social development is one of these
phases, and a very important phase, I don't believe our
children, white or black, get the social development that
they really should get when education is carried on in
segregated schools.

Q. Now, Dean Hupp, have you any experience in par-
ticipating or observing a school situation which formerly
had excluded Negroes; we'll say a segregated school which
kept Negroes out, and then admitted them; began to abandon
that policy and admit Negroes? Have you had any ex-
perience with that type of situation?

A. I have.
Q. And where?

[fol.142] A. At West Virginia Wesleyan College.
Q. How did that transition take place?

Mr. Figg: Your Honor, we object to any testimony as
to any events in West Virginia because it's a very different
evidentiary situation.

Judge Parker: How is that competent?
Mr. Carter: Well, your Honor, as I understood the



100

questions raised by the defense, there is emphasis on the
emotional situation development. It seems to me that the
defense was raising the question that there would be a great
deal of emotional tension involved in a situation in which
Negroes and whites were thrown together for the first time
in a school system, and it seemed to me that, having raised
that point, we were called upon to meet it.

Judge Parker: Well, isn't the question that you are
addressing to this witness directed to the policy of educa-
tion rather than to the rights under education? It's not the
function of the Court to determine what is the best educa-
tional policy; it is the function of the Court to see that
all men are given their rights.

Mr. Carter: I agree, your Honor. That's true, but the
defense, it seems to me, having raised this question as to
whether this would be wise by virtue of some of the
questions directed at our witnesses, I thought that it was
necessary for us to attempt to meet that with this witness.
[fol. 143] Judge Parker: Well, go ahead, but make it as
short as you can.

Mr. Carter: I won't delay it.
The Witness: Are you ready for the answer?

By Mr. Carter:

Q. Please.
A. A little over two years ago, the Administration Com-

mittee of West Virginia Wesleyan College voted to admit
students-qualified students-without reference to race,
creed or color. This, of course, had to be taken before the
faculty committee, and then from the Faculty Committee to
the Board of Trustees. It passed through the faculty and
then a week or so later went before the Board of Trustees,
and was passed by the Board of Trustees. Two years ago
we admitted our first Negro student, and we have had Negro
students on the campus for the past two years. And, these
emotional tensions and so forth that you hear about, we
have had no experiences of that kind. Our student body
accepted these people with open arms. In fact, at the first
meeting of the freshman class, they selected one of these
Negro students to represent them on what we call the Com-
munity Council, which in many schools is called a student
government.

1
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Q. Do you consider the opportunity to go to an unsegre-
gated school an essential element in public school educa-
tiont

A. I do.
Q. Why?

[fol.144] A. Well, I think that in America, that people
ought to have the right and privilege to attend schools of
their choice. And, by opening up the doors of West rirginia
Wesleyan to colored people, we had persons, of course, who
chose to attend our school in preference to segregated
schools. I think that's a right that American citizens should
possess.

Mr. Carter: Your witness.
Mr. Figg: We have no questions; your Honor.
Judge Parker: Stand down. Call your next witness.

MR. Louis KEssELMANN was duly sworn.

Direct Examination.

By Mr. Carter:

Q. Mr. Kesselmann, what is your present occupation?
A. I am Associate Professor of Political Science at the

University of Louisville.
Q. How long have you held that position?
A. I have been at the University of Louisville since 1947.

I have been Associate Professor starting this year.
Q. What other teaching experience if any have you had?
A. Prior to my coming to Louisville, I taught for six

years at Ohio State University as an instructor in the De-
partment of Political Science.

Q. Have you published any articles of any kind?
A. Yes. I have one book which was published by the

University of North Carolina press on the Social Politics
of F.E.P.C. and a series of articles on F.E.P.C. and Labor
questions.
[fol.145] Q. Would you indicate where you received your
education and degrees that you hold?

A. I received all three of my degrees-the Bachelor of
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Mr. Carter: I won't delay it.
The Witness: Are you ready for the answer?
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Q. Do you consider the opportunity to go to an unsegre-
gated school an essential element in public school educa-
tion?

A. I do.
Q. Why ?

[fol.144] A. Well, I tI.iik that in America, that people
ought to have the right and privilege to attend schools of
their choice. And, by opening up the doors of West Virginia
Wesleyan to colored people, we had persons, of course, who
chose to attend our school in preference to segregated
schools. I think that's a right that American citizens should
possess.

Mr. Carter: Your witness.
Mr. Figg: We have no questions; your Honor.
Judge Parker: Stand down. Call your next witness.

MR. Louis KESSELMANN was duly Sworn.

Direct Examination.

By Mr. Carter:

Q. Mr. Kesselnann, what is your present occupation?
A. I am Associate Professor of Political Science at the

University of Louisville.
Q. How long have you held that position?
A. I have been at the University of Louisville since 1947.

I have been Associate Professor starting this year.
Q. What other teaching experience if any have you had?
A. Prior to my coming to Louisville, I taught for six

years at Ohio State University as an instructor in the De-
partment of Political Science.

Q. Have you published any articles of any kind?
A. Yes. I have one book which was published by the

University of North Carolina press on the Social Politics
of F.E.P.C. and a series of articles on F.E.P.C. and Labor
questions.
[fol. 145] Q. Would you indicate where you received your
education and degrees that you hold?

A. I received all three of my degrees-the Bachelor of
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Arts, the Master of Arts, and the Doctor of Philosophy-at
Ohio State University.

Q. Are you affiliated with any professional societies?
A. Yes. I am a member of the American Political Science

Association in which I am a member of the International
Relations Committee. I am also a member of the Inter-
national Relations Reserve Association, the American Arbi-
tration Association, and various other organizations.

Q. Now, Professor Kessehnann, your field is the field of
Government or Political Science, is that right?

A. That's correct.
Q. Do you have any opinion as to whether a public school

system, which is operated on a racial segregated basis; do
you have any opinion as to whether such a system would
cause adverse effects or would have adverse effects iII
operation among the individuals?

A. Yes, 1 do have such opinion. My particular interest
in the fiel of Political Science .. .

Mr. Figg: Yonr Honor, I object to that question because
I ion't t think that this witness has been qualified to an swer
tihat question. Ie said his work is in the field of (tovern-
ment. This question would have been properly addressed
[fol. 1.46] pelrhapls to another witness, but I don't think this
one has been qualified to answer that question.

Judge Parker : What do you say as to that?
Mr. Carter: Tell, your Honor, this Professor Kessel-

mann is not an expert in terms of Government ; he is a per-
sot who has studied the science of government. ie is an
educator to that extent.

Judge Parker: He's not a specialist in education is he?
Mr. Carter: No, sir.
Judge Parker: Well, how can he express an opinion on a

matter of educational policy?
Mr. Carter: He can express an opinion, your Honor, be-

cause of what we will bring out, or attempt to bring out, as
a person who deals in the science of government, he would
have to investigate the effect of certain things upon certain
matters, and ini the development of citizenship, the ques-
tion of wlt method is usable or is host used in determining
whether a person would use a ballot of a certain form, a1nd(
so forth-whether or not an idea is developed in the child
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or in the people as to support Democratic institutions. And,
I think that he would be precnptorily qualified for that
question.

Judge Parker: It seems to me that any lawyer or any
man who has any experience in government would be just
as well qualified as he would be to express an opinion on that.
[fol. 147] He is not a scientist in the field of education.

Mr. Carter: No, sir, he's not a scientist in the field of
education.

Judge Parker: Do you seriously contend he is qualified
to testify as an educational expert ? What do you say about
that, Mr. Marshall?

Mr. Marshall: May it please the Court, what we have
been trying to do is to present as many experts in the field
with as many different reasons why we consider that segre-
gation in and of itself is injurious to the child who is
segregated. Professor Kessehnam, we hoped, would be
able to testify as to the effect insofar as the study of govern-
ment and the development of necessary fundamentals. We
deliberately haven't brought witnesses who testified ac-
cumulatively. We want as many reasons as we can get.

Judge Parker: Are you going to offer any more witnesses
along this line ?

Mr. Marshall: No, sir. The other witnesses are REAL
scientists.

Judge Parker: Well, I'll take it for what it's worth. Go
ahead.

By Mr. Carter:

Q. Do you remember the question?
A. I think that I do. My particular interest in the field

of Political Science is citizenship and the Political process.
And, based upon studies which we regard as being scien-
[fol. 148] tifically accurate by virtue of use of the scientific
methods, we have come to feel that a number of things result
from segregation which are not desirable from the stand-
point of good citizenship; that the segregation of white and
Negro students in the schools prevents them from gaining
an understanding of the needs and interests of both groups.
Secondly, segregation breeds suspicion and distrust in the
absence of a knowledge of the other group. And, thirdly,
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where segregation is enforced by law, it may even breed
distrust to the point of conflict. Now, carrying that over
into the field of citizenship, when a community is faced with
problems which every community would be faced with,
it will need the combined efforts of all citizens to solve
those problems. Where segregation exists as a pattern
in education, it makes that cooperation more difficult. Next,
in terms of voting and participating in the electoral process,
our various studies indicate that those people who are low
in literacy and low in experience with other groups are not
likely to participate as fully as those who have .. .

Judge Parker: I don't think his answer is addressed to

your question. Bring him to the question.

By Mr. Carter:

Q. Mr. Kesselmann .. .

Judge Parker : He's just arguing generally about things.

Bring him to the question and let him answer the question.

By Mr. Carter:

Q. What I wanted to get at, Professor Kesselann, is
[fol.149] what do you regard as' the adverse effects, from
the point of view of a political scientist, on the individual
who is educated in a segregated school-the specific adverse
effects on the individual.

A. I thought I was answering the question.

Judge Parker: He's asking you what the effect is on the
individual. You're talking about the community. Can you
answer the question on the individual?

The Witness: No, sir, I cannot, unless you generalize about
the community;

Judge Waring: I'm assuming you are testifying to the
community as being a group of individuals, are you 2

The Witness: That's true.
Mr. Carter: That's all.
Mr. Figg: We have no questions.
Judge Parker: Anything else?
Mr. Marshall: Now, if your Honor pleases, I don't know

what to do at this stage except to make the suggestion that
we suspend. We are not ready to rest.

1
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Judge Parker: Well, I think in view of the fact that your
adversary made that adminssion this morning that curtailed
the length of the case, thit it's nothing but fair that they
go ahead with their testimony.

Mr. Figg: What's that, sir'
Judge Parker: I say, I think it's nothing hut fair that

[fol. 150] you go ahead withll your testitouy. ie says lie
has no other witnesses here, liut he'll have them here in
the morning.

Mr. Figg: Well, we were not ready to go ahead with our
testimony, your Ihonor. We had been told that his testi-
miony would take two or three days.

Judge Parker: 'Well, I'ii hoping all of it is not going to
take three days.

Mr. Figg : 1 haven 't conferred with our witnesses lire sent
preparatory to exanminiig them. TIf you gave us sonmi kind
of a recess, we can probably do something along that line.

Judge Parker: Could you get ready to go ahead in fifteen
minutes?

Mr. Figg: I can report in fifteen minutes, sir.
Judge Parker: All right. Court will take a recess for

fifteen minutes?

(Recess.)

[fol. 151] AFTER RECESS

Judge Parker: All right, gentlemen, are you ready to
proceed?

Mr. Figg: If the Court please, we have two witnesses that
we can call at this time, and I would like to ask Mr. E. R.
Crow to take the stand.

E. R. CROW, called as a witness by and on behalf of the
defendants, -being duly sworn, was examined and testified
as follows:

Direct examination.

By Mr. Figg:

Q. You are Mr. E. R. Crow ?
A. I am, sir.
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Q. And where do you live, Mr. Crow?
A. At Sumter, South Carolina.
Q. How long have you lived at Sumter, Mr. Crow?
A. Since 1946; six years.
Q. And during the period from 1945 until recently did

you hold any position with the Public Schools of Sumter ?
A. Yes, sir.
Q. Andti what was that position, sir.
A. I have been Superintendent of Schools.

Q. Of the City of Sumter?
A. That's right.
Q. Mr. Crow, approximately how large a school system is

that?
A. Approximately 7,200.0

[fol. 152] Q. Does that include White and Negro children?
A. Yes, sir.

Q. What is the approximate proportions of white and
Negro children?

A. Approximately 53-47.
Q. Fifty-three per cent white and forty-seven per cent

Negro?
A. Yes, sir; that is just approximately the figure.

Q. Now, Mr. Crow, prior to being Superintendent of the
schools in Sumter, what other educational positions did you
hold and where did you fill them?

A. Prior to going to Sumter I was a Principal in the
Columbia School System.

Q. That is in the City of Columbia, South Carolina?
A. Yes, sir. For a year and a half I was in the Ele-

mnentai Schools and then for fifteen years with the
( 1olumbila High School, and immediately prior to that I
was Principal of the High School at Union, South Carolina.

Q. Where did you get your education, Mr. Crow?
A. At Funrmui Uiversitv, where I got my' A. B. Degree,

nd T got iv Master 's Degree from the University of
South (C4arolina. 1 have also attended Summer Quarters
at ('Chicago, Peabody, Virginia and also at tle Tniversity
of South (arolina.

Q. Now, were you recently appointed Director of the
State Educational Finance Commission?
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A. Yes, sir; I was appointed Director of the State Edu-
cational Finance Comuission.
[fol.153] Q. Now this is the State (onnaission that was
set up by the 1951 Legislature?

A. Yes, sir.
Q. It was set up to hanlte the eclineational problems pro-

vidied for in the educational legislation in the State appro-
priation, a part of which was the imposition of a three per
cent Sales Tax and the authorization of a Seventy-five
Million Dollar b)ondcl issue, and so forth. Is that correct?

A. That is correct.
Q. And were you asked by the Trustees of School District

No. 22 in Clarendon County last week to coi there and
make a survey of their schools ?

A. Well
Q. Perhaps "survey" is not the word. Were you asked

to look at it?
A. I was asked to go to Summerton, School District No.

22, to be able to point no t the potentialities of this new
problem in respect to building and other aids and how
it would affect this particular school district.

Q. What day were you there, Mr. Crow?
A. May 22d.
Q. Did you also give consideration to the centralization

of the High School Districts while you were there?
A. Yes, sir.
Q. What did you do along that line, sir?

[fol. 154] A. I secured enrollment figures and the average
daily attendance figures from the Superintendent of Schools
there, these figures applying to both the Sumnerton Dis-
trict No. 22, and the other districts in the centralization
High School setup there.

Q. What were the districts?
A. What were the districts?

Q. Yes, sir; besides District 22.
A. Districts Nos. 3, 4, 8 and 30.
Q. And what information did you receive as to the

enrollment at the Summerton High School?
A. That is the White High School?
Q. Yes, sir.
A. The enrollment was 78.
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Q. And what was the average daily attendance at that
school?

A. Seventy-three.
Q. What was the enrollment at the Summerton Ele-

mentary School?
A. One hundred and ninety-nine.
Q. What was the average daily attendance, sir ?
A. It had an average daily attendance of 180.
Q. Now, Mr. Crow, what was the enrollment at the Scott's

Branch School in the High School grades?
A. One hundred and forty-nine.
Q. With an average daily attendance of what?
A. Of 124.
Q. What was the enrollment in District 22 for the ele-

mentary grades?
[fol. 155] A. Seven hundred and seventeen.

Q. What was the average daily attendance?
A. Four hundred and sixty-nine.
Q. Four hundred and sixty-nine, you say?
A. Yes, sir.
Q. Now what was the total white enrollment in the five

districts?
A. Two hundred and seventy-seven.
Q. There is no separate white enrollment in the other

four centralized districts?
A. No, sir ; all the white enrollment is in the Summerton

Schools, High School and Elementary Schools.
Q. Now, Mr. Crow, what is the total Negro enrollment

in the five districts?
A. Two thousand one hundred and forty-four (2,144).
Q. And the average daily attendance in the Negro Dis-

tricts is what?
A. One thousand five hundred and thirty-eight. (1,538).
Q. Now on the basis of the information that you obtained

in those districts, did you ascertain the potential, the finan-
cial potential toward the providing of school buildings and
equipment and facilities under the 1951 legislation?

Mr. Marshall: If the Court please, we object to any
testimony as to what will be done in the future. Our
Supreme Court on several occasions has spoken on that,
as has the Court of Appeals, that those rights guaranteed
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[foL 156] under the Fourteenth Amendment are rights as
of now, not the future.

Judge Parker: rhat is right, but what tlis Courit may

do in its decree might depend on whether they were making
efforts in good faith to better the ciiuditioii itf these people.

Mr. Ma rshall: Except, sir, that iii :a recenmit op1 iii on in tlie
McKissick case, in the North Carolina case

Judge Parker Yes, I know that, and we will hear you
on that wh1iei you come to argue the case. Let's get it in
the record now and we can argue it later. Answer the
question.

A. What was the question?
Q. That potential you received there as a result of your

study was what?
A. The Act in question appropriates Fifteen ($15.00)

Dollars per pupil per year times the number of pupils in
average daily attendance, and that amounts to $12,690.00
per year in District No. 22. Now in the combined area
embracing all five districts in the centralized high school
set-up, the total would be $26,865.00.

Q. That is a year?
A. Yes, sir; that is a year. Now the Act permits bor-

rowing against the future on the same basis up to a period
of twenty years to the extent of 75% of the total expected
accruals over a twenty year period, it being understood that
the average daily attendance vill remain constant.

Q. W\hat would that mean for the districts, Mr. Crow?
[fol. 157] A. That would mean that District No. 22, could
borrow against the State Fund, $190,350.00. The com-
bined Districts 22, 3, 4, 8 and 30, could borrow against the
State Fund $402,975.00. That would be to pledge 75%
of the expected amount to be received over a period of
twenty years.

There would be in addition to that amount 25% thereof,
less interest paid on money borrowed, which under the
Act is set at 2 %.

Q. And that twenty-five per cent you refer to, that would
be paid annually in cash to the district?

A. It would be available annually to the district, yes,
sir. The amount would be reduced by any amount of inter-
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est, however, that would be due to the State on money
borrowed from the State.

Q. On the existing 75% loan?
A. Yes, sir.
Q. Now would the 1 oteltial of tih' districtt borrowing

remain stationary as of the tiue of the loan, at. the time
the loan was made, or wold it increase as the average daily
attendance increased ?

A. The Act appropriates $15.00 per pupil per year aver-
age daily attendance, and as the average' daily attendance
increases, the amount of money for the district would like-
wise increase proportionately.

Q. And in that particular district, Mr. (Crow, with an
average low daily a ttenclancc, particularly in the Negro
[fol. 158] districts, the potenll ti jal would increase in their
borrowing power, would you say to around a substantial
amount?

A. Yes, sir; I would say tha it it would. I haven't figured
out the percentage, lut it seemsN to me it would he about
ai. 65 or 70% pot en tia1l inercase of daily average attend-
aice of nearly one third of those pupils and that would
increase the borrowing potelltialI alsoi.

Q. The average white daily attendance is a little more
than 9t0 ?

A. Yes, sir. I believe that is about right.
Q. Then would you say that there is quite a potential

increase of borrowing imwer of the average (laily attendii-
ance among tI 2,14-4 pupils enrolled in the Negro schools,
is that correct '

A. Yes, sir ; that is correct. Now there is another possible
source of increase for those schools, and that is that the
attendance is also increasing, and that would bring in
another possile' sotlrce.

Q. Now nat this time let me ask you this; if wader this
1951 Act the ('olnnission of which you are the Director,
woulkl have to approve the plan arrived at in any school
district, or county, before it. lcamiie effective ; is that right ?

A. That is true, sir.

Q. And the declared purpose of the Act, I believe, was
to provide the quality of educational opportunity for all the
children throughout the State, is that correct?
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A. That is its purpose; yes, sir.
[fol. 159] Q. And has the ('coriiission gone on record to

specifically carry out that policy ?
A. As you know, the C1 onnission has just been organized

under the Act setting up this new C'i1onnunission and t his Act
was just signed by the Goverior oi ile 20th of AIlay.

The (Conn11111ission ias had iwi iwetiings for orgainiza-
tion purposes and no policies have been adopted as yet,
but I can testify that it is the objective of all collected
with the Comission to carry out the iurposes as stated in
the policy of the Act, which are two-fold.

First, to guarantee equal educational opportunities to
all the children of the State, and

Second, I consider this of almost equal importance to
the first perhaps, to bring about the existence of responsi-
ble school jurisdictions to take the place of some fifteen
school districts that now exist in South Carolina.

Q. And does that Commission have authority in reference
to possible consolidation of school districts?

A. Yes, sir; it does.
Q. Is that one of the provisions of the Act?
A. It definitely states that; that it is the function of the

Commission to approve consolidations. That is definitely
stated in the Act.

Q. As to school transportation in the event of consoli-
dation; is that to be a state or a local function?
[fol. 160] A. The financing of it will be a State function
and it will be administered through the County Boards
of Education on routes set up and approved by the State
Commission.

Q. It will be financed by the State, and administered by
the local Boards after it has been approved by the State
Commission?

A. That is correct.
Q. It will be entirely financed by the State?
A. Yes, sir.

Q. And there are statutory standards laid down in
reference to transportation in the Act, are there not?

A. Yes, sir.

Q. Now did your figures determine the amount per en-
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rolled pupil in these five districts that could be borrowed
at this time ?

A. Yes, sir.
Q. Will you state that amount?
A. The amount per pupil in the combined district?
Q. Yes, sir.
A. The total amount is based upon, not the enrolled

pupils, but upon the average daily attendance, and the
amount would be $402,975.00.

Q. Now that is $187.00 for each pupil enrolled ?
A. Approximately; yes, sir.
Q. Assume that a class-room unit of thirty pupils is

being considered by your Board, how much per class-room
unit could that secure in the way of loans, under this legis-
lation?
[fol. 161] A. It would be thirty times $187.00, which would
be $5,610.00.

Q. Five thousand six hundred and ten dollars?
A. Yes, sir.
Q. Has District No. 22 communicated with you or with

your Commission with reference to making application for
financing under this Act?

A. Yes, sir.
Q. I believe that the Sales Tax goes into effect on

July 1st?
A. That is correct, sir.
Q. But the organization has been set up?
A. The organization has been set up; yes, sir.
Q. Is it the purpose of the Commission of which you are

Chairman, under the Act, and are you charged with making
a survey of all the schools in the State?

A. Yes, sir; it is.
Q. Now, Mr. Crow, in Sumter, in the City of Sumter

School System, do you have both white and Negro schools?
A. Yes, sir.
Q. Was that true of the Columbia schools, also where you

were formerly employed?
A. Well, there were both white and Negro schools in the

Columbia system but I was only connected with the white
schools.

Q. But in Sumter you are Superintendent of the whole
system?
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A. That is correct.
Q. And that includes both white and colored schools?

[fol.162] A. It does.
Q. Now, let me ask you this; in the light of your experi-

ence as a school administrator, if it were assumed that
separate schools for the white and colored races were neither
corminded or prohibited by law, and it was also assumed
that the several schools of the school system afforded sub-
stantially equal educational facilities and opportunities,
would you state whether or not in your opinion it would be
wise or unwise at the present time and under present condi-
tions for South Carolina and for the two races, that they be
mixed in the same schools in administrative practice?

A. I think, sir, it would be unwise.
Q. Unwise?
A. Yes, sir.
Q. In your opinion as a school administrator, Mr. Crow,

do you believe that a system at the present time and under
present conditions in South Carolina would be possible of
proper administration with mixed schools?

A. No, sir.
Q. Will you tell us why?
A. The existence of the feeling of separateness between

the races of this State would make it such that it would be
impossible to have peaceable association with each other in
the public schools.

In my opinion it would be impossible to have sufficient
[fol. 163] acceptance of the idea of mixed groups attending
the same schools to make it possible to have public education
on that basis at all.

Q. In your opinion, Mr. Crow, would the mixing of the
two races in the same school under present conditions and
at the present time in South Carolina improve the education
that they would both get or would it cause it to deteriorate ?

A. In my opinion it would eliminate public schools in
most, if not all of the communities in the State.

Q. Would or not, in your opinion, there be community
acceptance of mixed schools at this time?

A. There would not be.
Q. Would or not there be a probability of violent emo-

tional reaction in the communities ?

8-101
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A. There would be, I am sure.

Mr. Figg: The witness is with you.

Cross-examination.

By Mr. Marshall:

Q. Mr. Crow, what is the name of this Commission you
are a member of ?

A. The State Educational Finance Commission.
Q. And do I understand you correctly that the Commis-

sion has full charge of disbursing all funds under this 1951
Act of the Legislature ?

A. It has control, by approval of the disbursing of the
funds for State aid for public schools, that is for public
[fol. 164] school construction and also transportation funds.

Q. About what is the percentage of Negro population to
white population in South Carolina?

A. I do not have the information at once.
Q. I mean just approximately, if you can.
A. Well, it would be, I would say, about forty per cent, or

forty-five.
Q. Are you administering funds that would be distributed

in school systems, forty of which happen to be Negro ?
A. Yes, sir.

Q. My next question is, are there any Negroes on your
Commission?

A. No.
Q. Has there been any discussion as to whether there will

be any Negroes on that Commission by the members?
A. There has not been any discussion as to that by the

Commission. The Act provides that the members be ap-
pointed by the Governor and be confirmed by the Senate.

Q. Do you have any Negro employees on your Commis-
sion?

A. Not as yet.

Q. When did District 22 inquire about this application ?
A. About a week ago, I don't remember the exact date.
Q. Have they filed their application yet?
A. No. The fact is, the Commission has just been organ-

ized. It has not established the procedure for the processing
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of applications, but as soon as that is done, the district will
[fol 165] be notified.

Q. When the money is sent downi, is it allocated in a lump
sum to the counties ? Or to the districts; just how is that
done?

A. It is allocated to the districts in those counties that
operate on the district system. A few counties in the State
operate on the county unit system, and in such cases it goes
to the counties.

Q. It goes in a lump sum?
A. It does; yes, but it goes to projects that have been

previously approved by the Commission.
Q. What I want to know is, is it possible within the frame-

work of the State quota for the Negroes to be counted on
daily average attendance in order to get a lump sum of
money, and as a matter of fact be entirely possible for the
Negro schools not to get a nickel of it?

A. That would be in violation of the stated objectives of
the Act, and would be going contrary to it, and contrary to
the reason for creating the State Educational Finance Com-
mission.

Q. Is there anything in the Act to prevent that from
happening?

A. I recall only the fact that the Commission is directed
to proceed to guarantee equal educational advantages and
opportunities to all of the children of the State.

Q. Mr. Crow, how much study have you done on the ques-
tion of racial tension?

A. If you mean formal study to qualify myself as an ex-
[fol.166] pert, I have done none.

Q. I mean any kind of study, Mr. Crow.
A. I would not say any study especially, but I have ob-

served conditions and }people in South Carolina all of my
life, but I have not studied racial tensions as such.

Q. Do you know of any situation in which previously
segregated schools were mixed?

A. In South Carolina?

Q. In any place.
A. I have never been connected with any schools outside

of this State, and I have never known of any in this State
that come under your question.
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Q. How do you draw your conclusion as to what will
happen if they are mixed?

A. Because of my knowledge of what people say, from
their expressions with reference to this issue are.

Q. You are speaking of white people?
A. Mainly.
Q. How many Negroes do you know?
A. That would be impossible to answer. I know a great

many Negroes.
Q. Well, approximately how many?
A. I couldn't answer that; I couldn't answer as to how

many white people I know. That is an impossible question.
I do not know how many Negroes I know.
[fol. 167] Q. Do you know anything about the Negroes'
beliefs in this thing?

A. Probably so; yes.
Q. You think so?
A. Yes, sir.
Q. Do you know what the Negroes' reaction would be to

mixed schools ?
A. Well, I have heard
Q. Of your own knowledge, now.
A. I could not predict what they would do, but I have an

opinion that is based upon what a number of Negro school
administrators have said to me, that if this issue should be
settled on a voluntary basis that you would have a continu-
ance of substantially the same situation.

Q. You are speaking of Negro public school administra-
tors?

A. Yes, sir.
Q. Are any of the administrators you are talking about

not employed by white school boards and responsible to
them?

A. All the school administrators I know are employed by
white school boards.

Q. Do you consider the people in South Carolina to be
law abiding? Are they a law-abiding group of people?

A. That is a comparative question I presume and I do not
have the information with reference to comparative sta-
tistics as to crime, but I would say that one's life is not in
[fol. 168] danger in South Carolina. I would say it is a
law-abiding state.
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Q. I am not trviig to confuse you, I am just trying to get
your testimony as to this. If this Court issues aii injunc-
tion, a Federal Court of your State ending segregation in
your schools, is it your testimony that the people of South
Carolina would disobey it ? Is thai what you want to say?

A. No, I didii't say that.
Q. Well, do you think they will obey it?

Mr. Figg: That injunction would not be directed to the
people of South Carolina, it would be directed to certain

Judge Parker : Any injunction issued by this Court would
be obeyed.

Mr. Marshall: I am sure of that, your Honor.

Q. You spoke, Mr. Crow, of community acceptance.
A. Yes, sir.
Q. What community do you mean; the white or the Negro

community?
A. Well, of course I am thinking, as I stated, of the white

community, but as I have stated, a good many Negroes,
Negro school administrators have said that if they remained
free to choose the schools to which they would go, they would
prefer to have schools of their own race.

Q. Can you give me the names of some of those adminis-
trators?

A. No, sir.
Q. You don't remember their names?
A. No, I do not.

[fol. 169] Q. If I understand your testimony correctly, you
said one of the reasons it would be impossible to remove
segregation was because there was a feeling of separateness
in existence that had been there for a long time, is that
correct?

A. That is right.
Q. And it is your opinion that if that feeling of separate-

ness exists, that it will prohibit or prevent, or to use your
own words, make it impossible to get the schools to become
mixed?

A. Under any circumstances at the present time, yes, sir.

Q. Didn't you also say that the schools would not be in
operation?

A. I did not say they would not be in operation, I said in
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my opinion the public schools of the state would be aban-
doned.

Q Would be abandoned?
A. Yes, sir.
Q. Do I understand you correctly to say that the people

in South Carolina, the white people, would deprive their own
children of an education for this reason?

A. I didn't say they would do that.
Q. I thought you said they would abandon the schools,

maybe I misunderstood you.
A. I don't think the General Assembly of South Carolina

would appropriate money for the public schools if segrega-
tion is eliminated, and I don 't think that the local com-
munities would vote taxes for the current operation of
schools, if segregation is eliminated.
[fol. 170] Q. Is that an opinion or a surmise ?

A. It's an opinion.
Q. Your opinion?
A. Yes, sir.
Q. Do you think you are qualified to give an opinion as to

what the Legislature of South Caroilna will do in the future ?
A. I would not claim that I am, but I have heard a good

many of the members of the Legislature express similar
views.

Q. Are you aware of any colleges or universities of the
Deep South that have admitted Negroes for the first time
during the past year, in the Deep South, I mean?

A. I have seen where some have admitted Negro graduate
students.

Q. Assuming that Negroes were admitted to the Uni-
versity of Arkansas on a professional level and nothing
hi opened, would that in any way change your opinion as to
what would happen in South (C1arolina?

A. I would say that mixed groups in graduate courses is
quite a different thing from the mllixinrg of public school
pupils of all ages in our public schools.

Q. What is the difference other than age?
A. Well, in the first place few people are involved in

graduate courses, they are on a mature level and that elimi-
nates a good deal of the feeling, shall I say discrimination as
between the two races.

Q. That is your only difference ?
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[fol. 171] A. I don't know; there may bec others. The
college is removed from the community in the sense that it
is further removed than the public schools.

Q. How is that different?
A. You have an entirely diierent question when you

consider adults tlit have entered graduate schools than
when you consider pupils entering our local public schools.

Q. Would the fact that Negroes iave been admitted to
public schools in Indiana for the first time within the last
year, change your opinion?

A. No.
Q. Why?
A. We have in South Carolina a different ratio of the

two races, and all the testimony which has been given here
today with reference to these places where segregation can
be eliminated, is been ii communities where after all
segregation has never been a problem.

Q. Where segregation bus never been a problem you say;
now I am just trying to get it clear what you said.

A. What I was trying to say, Mr. Marshall, is that the
probleiti of the mixed groups and racial tensions is less in
communities where the minority population is smaller.
That has been true of the testimony that I have heard here
today with reference to the success of the elimination of
segregation in other communities.

[fol.172] Q. Mr. Crow, assuming that in Clarendon
County, especially in School District No. 22, the population
was 95% white and 5% Negro, would that change your
opinion?

A. No.
Q. Then that is not really the basis of your opinion, is it?
A. The question that you have asked me is in my opinion

will the elimination of segregation be fraught with unde-
sirable results, and I said that I thought it would. That
may not be stating your question exactly, but that is still
my answer.

Q. As a matter of fact, Mr. Crow, isn't your opinion based
on the fact that you have all of your life believed in segre-
gation of the races, isn't that reason the real basis of your
opinion?

A. That woudn't be all.
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Q. Is that part of it?
A. I suppose that is part of it.

Mr. Marshall: Your witness.
Judge Parker : Do you wish to ask him anything further,

Mr. Figg?
Mr. Figg: Yes, sir.

Redirect examination.

By Mr. Figg:

Q. When you were employed as director of this Commit-
tee what was the date?

A. May 7, 1951.
Q. And I believe you said the Commission has not as yet

[fol.173] established its entire employee setup?
A. That is true.
Q. It hasn't as yet formed it?
A. No, sir.

Mr. Figg: That is all.
Judge Parker: Come down.

(Whereupon, the witness was excused.)

Mr. Figg: We call Mr. Betchman as our next witness.

H. B. BETCHMAN called as a witness on behalf of the De-
fendants, being first duly sworn, was examined and testified
as follows:

Direct examination.

By Mr. Figg:

Q. Mr. Betchman, where do you live ?
A. Summerton.
Q. How long have you lived there in Summerton?
A. Twenty-five years.
Q. What official position there do you have in the pub-

lic school system of Summerton, District No. 22?
A. I am Superintendent of schools.
Q. How long have you been superintendent of schools?
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A. For about fourteen years.
Q. What did you do before that?
A. I was principal of the school for about four or five

years and two years at Chafin and coach.
[foL.1741 Q. And what schools does School District No.
22 presently operate?

A. Summerton elementary, and High, Scott's Branch
elementary, and High School, Ram Bay elementary, and
Liberty Hill elementary.

Q. Summerton High School is operated by what districts?
A. Well, it is operated by districts 8, 30, 22, 4 and 3, if I

said a while ago it was operated by 22, I did not mean that
was the only district.

0. And that is a centralized High School District?
A. Yes, sir.
Q. A separate body politic from School District No. 22?
A. Yes, sir.
Q. And the Board of that High School District is com-

posed of the board Chairmen of the component districts?
A. Yes, sir.
Q. School District 22 is represented on that Board by

whom?
A. Mr. R. M. Elliott.
Q. Who testified this morning?
A. Yes, sir.
Q. He is Chairman of School District No. 22?
A. On the District 22 Board and Summerton High School

Body.
Q. And Mr. Crow has testified that he was down there last

week to look at the schools and get information for the
purpose of establishing the district potential under the new
school Act, is that correct?
[fol. 175] A. Yes, sir.

Q. He saw you while he was there?
A. Yes, sir.
Q. And got the information that he has from you?
A. Yes, sir.
Q. Where did you get it from?
A. I compiled it from the County Superintendent of Ed-

ucation's Office.
Q. You got it from the official record.
A. Yes, sir.
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Q. Now the Ram Bay, two-teacher school is located where
in your district?

A. That is in the far eastern corner of the district.
Q. And is that in a rural section of the district ?
A. Yes, sir; it is.
Q. How many miles is it from Summerton?
A. I would say five or six miles.
Q. Now the Town of Summerton is in School District 22?
A. Yes, sir.
Q. How large approximately, is the Town of Summer-

ton in population?
A. It has about 1,500 people in it.
Q. About 1,500?
A. Yes, sir.
Q. Is there any other town in that school district?

[fol.176] A. No, sir.
Q. The rest of them are outside the corporate limits of

Summerton and that is in strictly an agricultural section?
A. It is entirely agricultural.
Q. Where is the Liberty Hill School in that District, that

four-tea cher school?
A. In the extreme western part of the district.
Q. About how far from the Town of Summerton?
A. About three miles.
Q. Is or not that school located there for the benefit of

people living in that section of the school district?
A. Yes, sir.

Q. Now do the Trustees propose to continue the Ram
Bay school indefinitely, that two-teacher school?

A. No, sir.
Q. Have they made efforts to get rid of it before?
A. Yes, sir.

Q. When was that?
A. I would say about 1936 or 1937.
Q. Was it actually discontinued by the Trustees at one

time?
A. I am not sure, but I think it was.

Q. Well, why was it kept if it was once discontinued?
A. 'Well, Summerton, District 22, does not have any

transportation for white or colored, and those colored p.eo-
ple in that section of the country wished it continued, if
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they would not continue it, those children would have a long
[fol. 177] ways to go to comic to Summerton.

Q. So it was continued there because of the number of
people whose children lived in that area and who wished that
school to be kept in operation?

A. Yes, sir.
Q. Rather than have it closed and have their children

transferred to Scotts Branch or some other school in the
district.

A. Yes, sir.
Q. You say there was no transportation for school pupils

of either race furnished by the school district No. 22?
A. No, sir.
Q. Is that transportation to Summerton High School

from the other component Districts?
A. Yes, sir.
Q. And the High School itself is located in District No.

22, and there is none in the others, so those pupils are
brought to this centralized high school by transportation
furnished by these other component districts?

A. Yes, sir.
Q. And do the white pupils from other districts come to

Summerton elementary schools?
A. They do, sir.
Q. Do these other districts have any other elementary

or grammar schools?
[fol.178] A. No, sir.

Q. These other four do not have any schools except the
Negro schools?

A. That's right.
Q. And those pupils come to the elementary and high

school located in the Town of Summerton?
A. Yes, sir.
Q. For all practical purposes there has already been a

consolidation as far as the white schools are concerned?
A. Yes, sir.
Q. Are you familiar with the colored schools in those four

districts ?
A. No, sir.
Q. Now, something was said here about improving the

grounds around the Summerton elementary school, what
about those grounds?
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A. There was no tar or treatment or anything within the
Summerton school grounds, other than the high school;
you are speaking of the elementary school now; well there
is not anything in there.

Q. What about the High School?
A. The High School has a drive-way around, around in

front which is surface treated by the Highway Depart-
ment, and I understand the State Highway Department took
over that part and have it marked off.

Q. That is a curcular drive up to the front of the school
and that is surface treated?
[fol.179] A. Yes, sir.

Q. How about the rest of the grounds around there, have
they been surface treated, too?

A. No, sir.
Q. That centralized High School was built by the five

districts V
A. Yes, sir.
Q. Which came together under a separate body politic

and issued bonds and built that school?
A. Yes, sir.
Q. Prior to that time where had the white High School

pupils gone?
A. Well, they had, but not all, come to Summerton.
Q. What school did they go to?
A. To Summerton, some came to Summerton elementary

school, too.
Q. How many rooms has that got ?
A. Eight.
Q. Eight rooms?
A. Yes, sir.
Q. When was the Summerton High School built?
A. In the fall of 1936, we went into it.
Q. It was built in 1936 ?
A. Yes, sir.
Q. What kind of project was that?
A. A PWA project.

[fol. 180] Q. A loan and grant project when the Federal
Government was trying to stimulate employment?

A. Yes, sir.
Q. And the District applied for a loan and grant project

to build that school?
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A. Yes, sir.
Q. And from that loan and grant project came the Sum-

merton elementary school, that eight-room building?
A. Yes, sir.
Q. Do you kuow whether there was an application for a

project for a colored school also at that time?
A. Yes, sir ; it was tried, but as the education of eight

percent faced us, and the P WA went out of business, we
were taxeCl up to o111 limitation.

Q. Which was built first, the Sunnerton High School or
the Scott's Branch school?

A. Summerton High School.
Q. Which was the last school built in the district?
A. Scott's Branch.
Q. How long was that built after Summerton High

School?
A. After we built the High School, it was about a year

or two, their school burned down, then we built the Scott's
Branch School about two years after, I guess.

Q. How did you build the Scott's Branch School?
A. Where did we get the money?

[fol.181] Q. Yes.
A. We borrowed it front the Sinking Fund.
Q. From the Sihking Fund?
A. Yes, sir.
Q. Ac cording to what specifications was the Scott's

Branch built?
A. We used the same specifications as for our High

School. We had those approved and used them.
Q. Were those plans approved by the State Department

of Education for school house construction?
A. Yes, sir.
Q. And you would say the floor-plan was substantially

the same as that used in the Summerton High School?
A. Yes, sir.
Q. Did it actually have more room?
A. Scott's Branch?
Q. Yes.
A. I think it has one, two, four, six; yes, it has one or two

more rooms.
Q. Has it been necessary to add additional rooms to

Scott's Branch since it was built?
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A. Yes, sir; we had a tremendous increase over there
ever since Santee-Cooper was built. I have a scale back
from that time as to how the increase has come along and
we have had to build three more rooms there since then,
some just recently.
[fol. 182] Q. How did the building of the Santee-Cooper
increase your school population?

A. it ru a lot of people out as the water filled in, it ran
them out of the water.

Q. They had to move from where the water was going
and so they moved up your way?

A. Yes, sir.
Q. They were practically all Negroes?
A. I think we increased about 190 students from that

area. I have a locunlelit compiled by one of my school
principals, and he traced them from back there up to Sum-
merton.

Q. And that was wheni-do you recall when that project
was being built ; was it not in the late '30s, since the Scott's
Branch School was built?

A Yes, sir; since the first building was built.
Q. And you have had to add on extra rooms?
A. Yes, sir.
Q. Now you have how many grades in Scott's Branch

School?
A. Twelve grades.
Q. How many teachers there?
A. Fourteen teachers.

Q. Fourteen?
A. Yes, sir.

Q. Now I note of the figures Mr. Crow had as to your
potential borrowing power of your district, tihat the average
[fol. 183] daily attendance of the Negro schools was not
availalile, have you any figures on the percentage?

A. Yes, sir ; I have them all, sir.

Q. Would you give them to us ?
A. In Scott's Branch, the enrollment was 694, average

daily attendance was 462.

Q. Where did you get those figures?
A. Those reports were given to me by the various prin-

cipals of these different schools.
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Now in the iRanm Bay school, the average enrollment was
67, and the average daily atiindanace wals 43.4.

Liberty Hill had n11 average eiirollimient of 105 and an

average daily attendance of 72.61. That is up through the

eighth month. I am iiglity afraid it is going to be lower

after the eight] mi]onti.
Q. These are current figures through the eighth month

of this school yearf
A. Yes, sir.
Q. Are there any pa rtieular tihIles of the year when your

average daily attendance salers wer than at others?
A. Yes, sir; al: the beginning and at the ending of the

yefa r.

Q. For how long at the beghmingi ?
A. \Well, they ask us all along, we survey the county and

keep in touch with things, and they want us to keep the
schools closed until we can get the cotton picked and some-
times that runs us a little late.
[fol. 184] I know my principal this year asked about run-
ning on Saturdays and I asked him a question about run-
ning on Saturdays as to whether his attendance wouldn't
be lower, and he said "They will be absent a day whether
we run on Saturday or not.'' Then at the end of the year
the attendance is down again.

Q. And that lasts about how long?
A. It starts just about the end of the eighth month and

runs through the ninth month, four weeks, I'd say.
Q. What accounts for that absenteeism?
A. Well, I will say because they are most all small

farmers and live in rural sections aicl say they want the
children to go out to work, and then my principal tells me
that he is going to be out one day a week anyway all during
the year, I don't know why, but I guess he can tell you when
he gets on the stand.

Q. Does that two months at the beginning and at the
end of the school year become a definite problem in the
operation of the schools?

A. Yes, sir ; it is a treliendous problem. Under that
setup we have twenty teachers in the three schools and with
an average attendance of thirty, it looks like I am going to
lose a teacher if attendance does not pick up.

Q. That is based on what?
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A. On enrollment and average attendance, on both.
Q. It is based on both?
A. Yes, sir.

[fol. 185] Q. So it has an effect upon the financial ability
of the district to carry a certain number of teachers?

A. Yes, sir.
Q. Does it also have an effect upon the educational situ-

ation in general in the schools ?
A. Yes, sir. Absenteeism hurts.
Q. Is it good to have that much absenteeism from an

educational standpoint?
A. No, sir.
Q. Have efforts been made under the compulsory educa-

tion law to militate against that?
A. We insist upon that, and we have our teachers to

teach the bad result of absenteeism, and also insist that the
teachers go around quite a bit among the people, it is hard
for me to ever find them, so the teachers do what they can
about it.

Q. What are they doing ?
A. Working they say.
Q. You mean working the field?
A. Well, I can't say about that, sir ; I don't know.
Q. That is what you understand is the reason they are

at home ?
A. Yes, sir.
Q. That their parents keep them home to work?
A. Yes, sir.
Q. Do a lot of parents of these colored pupils operate

their own farms?
[fol. 186] A. A good many are small farmers; yes, sir.

Q. Now what is the daily average attendance in the white
schools?

A. Can I look at my notes?

Judge Parker: Yes, that is all right, read them, if you
want to.

A. Up through the eighth month it is 254 and that is 91%.
Q. Ninety-one percent daily average attendance on the

white pupils, and I believe you said the white pupils come
from the five districts?

A. Yes, sir.
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Q. Now, Mr. Betclman, in reference to the furnishing
of the building, and facilities and educational opportunities
in your IDistrict to all pupils, will the 1951 legislatioin lie of
substantial assistance to tiat districti?

A. Yes, sir.
Q. And do you k(no1w that ai application has already been

requested for permission to use Ihe full potential of the
district to obtain the necessary funds?

A. Yes, sir.
Q. Is it the policy of the Trustees and yourself and your

administrators of this district to utilize to the fullest ad-
vantage the resources that will now be at hand to develop
the educational facilities and education in that district?

A. Yes, sir.

[fol. 187] Q. What is the condition of the Summerton ele-
mentary school physically?

A. It is bad, too, sir.
Q. That was built, I believe in 1907?
A. In 1907, yes.
Q. They got the sandstone right on the spot did they not,

or I believe the legend so has it.
A. No, they built the cement blocks right there ol the

spot.
Q. Is the building now in a good state of repair?
A. It is practically beyond repair.
Q. It is practically beyond repair?
A. Yes, sir.
Q. Which would you say, if you had to compare the two,

was in a better state of repair, or better condition, Scott's
Branch or Sununerton?

A. From a physical condition I would a lot rather have
Scott's Branch over a plant that was provided in 1934 or
1935 and that was planned similar to our high school and
has lighting that is so much better.

Q. The lighting is better in the Scott's Branch School?
A. Yes, sir ; it is.
Q. The lay-out is modern?
A. Yes, sir ; it is a single story building and Sunmerton

is a two-story building and the stone is beginning to crack
on the corners and is beginning to decay, and

9-101
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[fol. 1881 Judge Parker: In the light of your flIbuissio
of this morning what is the significance of all this, Mr. Figg?

Mr. Figg: Perhaps I am going olT the. track a little, your
Honor, hut I was just trying to develop the background .

Judge Parker: That would be most umterial if you hadn 't
antdc those admissions, but having admitted the'cOndlitiIn

are not equal, you are now trying to bring up the equality,
and I do not see where that is pertinent. You need not
waste nmh time on this.

Mr. Figg: I agree with your Honor, I was attempting to
explain sonething ' that did not count. I will turn the wit-
ness over to the other side.

Cross-examination.

By Mr. Marshall:

Q. I will just ask you two or three questions. isn't one
of the reasons for al1seflteeism from school is that the
schools are in such had shape?

Judge Parker: I didn't understand that question.

Q. Tsn't one of the reasons fot' absent eeism from school
the fact that the schools are in had shape?

A. I won 't say that, because inl comparison with our two
schools the elementary school enroluacnt is up. 1 think it
a bsolutely the case of snall farmers and their work, want-
ing their children to help on the farm.

Q. I am not asking you, siir, about I)istrict 22 alone, I am
[fol. 1891 speaking about the general rule for absenteeism,
isn't that one of the reasons accepted by educators?

A. That absenteeism is due to schools being in bad con-
ditilon ?

Q. Yes, that sometimes the condition of the school gives
11o encouragement to the child to come back.

A. Yes, sir; sometimes that is true.

Mr. Marshall: That is all.
Judge Parker: Do you have any more questions, Mr.

Figg?
Mr. Figg: No, sir.
Judge Parker: Come down.

(Whereupon, the witness was excused.)
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Judge Parker : All rlih, gentlemnen, proceed.
1Ir. Figg: Thsi ai' the witnIcsses th1il e h 'a a'r 1 d

to put up toduy, your1P lhlnor. We ar P iii.nt pre pared to put
up any others at this tiC.

Judge Parker: Will your witnesses be here in the morn-
ing, 1 r. Marshall?

Mr. Marshall: As far as weC know, sir ; they will all be
here in the morning.

Judge Parker: How much longer will it take to complete
your case?

Mr. Marshall: The most of the day, if possible, I will
complete it in less than a day.

Judge Parker: Do you think you can get through with
your case (luring the morning hours?

Mr. Marshall: That depends on the cross examination,
sir.
[fol. 190] Judge Parker: We want you to have your wit-
nesses here on both sides in the morning, if they are not
here it is just too bad, for we will go ahead.

What about beginning court in the morning at 9 :30? We
are taking out a few minutes ahead of time this afternoon,
so if it suits we will start in the morning at half past nine.

Mr. Marshall: That is all right with us, your Honor. I
want to say that we have some of the defendants here under
subpoena. and now we find we do not need them and we
would like to have them excused, as I imagine they have
business to attend to. Also the principals of the schools.

Judge Parker: Those you have under subpoena you are
excusing now, if they wish to be excused?

Mr. Marshall: Yes, sir.
Judge Parker: They may be excused. Is there anything

else? We will now adjourn court until 9 :30 in the morning.

(Whereupon Court was adjourned at 4 :30 o'clock p. in.
Monda y, May 28 until 9:30 o'clock a. m., May 29th, 1951.)
[fol. 191] Trial of the above cause continued this 29th day
of May, 1951, in the United States Courtroom at Charles-
ton, South Carolina, at 10 o'clock a.m.,
[fol. 192] Mr. Marshall: May it please the Court, two of
our witnesses are in court and two will be in this after-
noon. We are ready with the two.

Judge Parker: All right. Call them now.
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DAvID KBECH{, Sworn.

Direct examination.

By Mr. Carter:

Q. Mr. lirece, what is your occupation?
A. I am at present on leave from the University of Cali-

forul as visiting professor of social psychology at Harvard
University.

Q. How Ioncg have you been associate professor?
A. I have been doing research and teaching psychology

since 1933.
Q. What is your educational background? What degrees

do you told?
A. I have a Master of Arts degree from New York Uni-

versity, a Ph.D. in Psychology from the University of Cali-
fornia.

Q. Have yon published any books or articles?
A. Quite a number; about 40 scientific articles in psycho-

logical journals and three or four books.
[tol. 193] Q. What professional societies do you helong io?

A. I ami a fellow of the American Psychological Associa-
tion, and President of one of the Divisions of the American
Psychological Associatio(311. 1 am a embi e i ofiii the American
Association for the Ad(Ivancement of Science, and a member
of the American Association of University Pro fessorus, and
a iembher of Sigma Xi, the honorary scientific society of the
United States.

Q. Now, Mr. Krei, is the exam inatiotn at legal seg'rega-
tion in education and its effect upon the individual a proper
function of' a social psyche iologist?

A. It is one of the most signifiicint problems which social
psy('hologisti have dealt with aii one of the books that I
refer to devotes as many as two chapters to that very
pr'obleni. It is a probleni which has taken the attention of
research psychologists, perhaps that one pirobJllem Imore so
than any other single problem of our social behavior.

Q. Have you studied the problem?
A. Well, as I pointed out, since I devoted about two

chapters of our book, I have spent quite a good deal of
time studying that problem.
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Q. Now Mr. Krech, assume that segregated public schools
are required by law for Negroes, have you formed any
opinion as to what effect this situation will have upon the
Negro child?

A. Very delinite, and if I may say considered opinion.

Q. Will yOu kindly say what that opinion is and on what
[fol.194] do you base it ?

A. My opinion is that legal segregation of education is
probably the sin gle, most important factor to wreak harm-
ful effect on the emotional, physical and financial status
of the Negro child, and1(1 nmy I also say, it results in a harm-
ful effect on the white child.

Q. Wonld you explain in a little more detail this harmful
effect that you describe, emotionally, financial and physical.

A. Well, the reason why I make such a statement, and I
realize it is a rather strong statement, that in my opinion
legal segregation which involves (1) a legal definition of
an individual in terms of race, and involves a statement of
some of his rights in relation to race, is the most significant
factor to promote, encourage and enhance racial prejudice
and racial segregation of all kinds. The reason for that
psychologically is primarily this: No one, unless he is men-
tally diseased, no one can long maintain any attitude or
belief unless there are some objective supports for that
belief. We believe, for example, that there are trees. We
would not long continue to believe that there are trees if
we never saw a tree. Legal segregation, because it is legal,
because it is obvious to everyone, gives what we call in our
lingo environmental support for the belief that Negroes are
in some way different from and inferior to white people,
and that in turn, of course, supports and strengthens beliefs
of racial differences, of racial inferiority. I would say
[fol.195] that legal segregation is both an effect, a con-
sequence of racial prejudice, and in turn a cause of con-
tinued racial prejudice, and insofar as racial prejudice has
these harmful effects on the personality of the individuals,
on his ability to earn a livelihood, even on his ability to
receive adequate medical attention, I look at legal segre-
gation as an extremely important contributing factor. May
I add one more point. Legal segregation of the educa-
tioail system starts (his process of differentiating the Negro
from the white at a most crucial age. Children, when they
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arc b)egiinflg to form their views of the world, beginning
to form their perceptions of people, at that very crucial age
they are immediately put into the situation which demands
of them, legally, practically, that they see Negroes as some-
how of a different group, different being, than whites. For
these reasons and many others, I base my statement.

Q. These injuries that you say come from legal segrega-
tion, does the child grow nut of them ? Do you think they'
will he enduring, or is it merely a sort of temporary thing
that be can shake off?

A. It is my opinion that except in rare cases, a child who
has for 10 or 12 years lived in a comnumnity where legal
segregation is practiced, furthermore, in a community where
other beliefs and attitudes support racial discrimination, it
is my belief that such a child will probably never recover
[fol.196] from whatever harmful effect racial prejudice
and discrimination can wreak.

Q. Mr. Krech, assume another situation, assume that
ini segregated public schools to which Negroes attend are
inferior to white schools, will education in that situation
have any adverse effect on the Negro child?

A. Very definitely. Psychologists have a long time ago
given up the notion that what we call intelligence, I. Q., is
independent of the education and of tie experiences of the
individual, and an inadequate education reflects itself, and
we have empirical data to substantiate this, reflects itself
in a lowered I. Q., in lowered ability to cope with the prob-
lems of life. I might point out that I do not hold with some
people who suggest the white man, vlto is prejudiced against
thd Negro, has uto cause to be so lrejIudiced. I would say
that most white people have cause to be prejudiced against
the Negro, because the Negro in most cases is indeed inferior
to the white man, because the white man has made himself
through the practice of legal segregation. There is no
psychologist that I know of who would maintain that there
is any biological, fundamental difference between the two

F groups of people, but through the practice of inadequate
education, that was a hypothetical situation that you gave
me, as a consequence of inadequate education we build into

'9 , the Negro the very characteristic, not only intellectual, but
also personality characteristics, which we then use to justify
[fol. 197] prejudice.
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Cross-examination.

By Mr. Figg:

Q. Where were you born?
A. Poland.
Q. And at what age did you come to this country?
A. Three.

Q. Where dil you live when you came here?
A. New Britain, Connecticnt.
Q. And then where'? California ?
A. No. I also lived in New York City, Chicago, Colorado,

Pennsylvania,-I taught at those places, and California,
and the last year I was visiting professor of social psy-
chology at Oslo University in Norway.

Q. Have you ever lived in one of the States which has
legal segregation?

A. (Jnly when I was taking my basic training in the
United States Army.

Q. And what state was that?
A. Florida.
Q. And have you ever made any study on this problem

we are discussing in any State which has legal segregation?
A. I am sorry I didn't hear the question.

Q. Have you ever made a study of this problem we have
been discussing in a State which has legal segregation?
[fol. 198] A practical study.

A. As a man who is primarily devoted to the science of
psychology, I think I am familiar with perhaps every study
that has been made in this area. I base my conclusions
not on my own studies obviously but on the field of
psychology.

Q. You base your opinion not on your own practical
investigation of the problem but on the sum total of the
reading which you have done on the study which you have
made.

A. Reading and research. That is right.

Q. But no practical research in a State which has legal
segregation?

A. All research is practical.

Judge Parker: Answer the question.
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Q. I am talking about, have you?
A. I myself, no, I haven't.

MRS. HELEN TRACER, SWor11.

Direct Examination.

By Mr. Carter:

Q. Mrs. Trager, what is your occupation?
A. I am a teacher. I am a lecturer at Vassar College in

Poughkeepsie, New York, and consultant in curricula at
Vassar.

Q. How long have you held this position?
A. Just this year. At the present time I am also a

consultant in curriculum and human relation to a special
project sponsored by Yale University and the Bureau of
[fol. 199] Intercultural Education in the rural schools of
Connecticut.

Q. What other teaching experience have you had ?
A. I have taught in the elementary school, both public

and private. I have been educational coiisultant to city
schools in Nev York, i'hiladelpliia, Denver, Colorado, San
I)iego, California, Detroit, Michigan. I have lei lecturer
and group leader of workshops for teachers and adminis-
trators in the field of elementary education and human
relations education at Columbia lTniversity Teachers Col-
lege, at the University of Minnesota, at the Uidversity (of

Utah, at New York University, and San Diego College.
Q. WTould you describe your educational b background

briefly for us
A. I am a graduate of the New York Training School for

Teachers, from which I received a diploma to teach in
elementary schools. I have a Bachelor of Science, New
York University, and a Master of Arts from the same
University.

Q. Have you published any books or articles?
A. Yes, in the last ten years I have published under my

own name or with colleagues about twenty manuscripts;
about six of them are pamphlets in the general field a
lelnocratic education; others are articles on problems of
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curriculum, child levelopmencut, lunnan relations. They
have appeared in professional journals such as the NEA, the
National Education Association, tbe .Jo urui of Supervision
[fol. 2(]) ail C ( curriculum Development, (enetic Psychology
Monogra ph, Journal of 1'sy"chIiolog'. I haven1 done somie
writing which has appe ared in Year Books. One was re-
printed by tie Nt itonal c1\1 n al lly ine t Association, also
in the field of curriculuma, and .. obllls oif human relations.

Q. No, ilrs. Trager, have you ha1d aiy actual and
practical experience in determining the personality prob-
lus of Negro school children of public school age as caused

by racial discrimnation and racial segregation p
A. Yes, I have.
Q. Will you describe what that experience is?
A. It has been of two kinds, experience as a classroom

teacher who has taught both Negro and white pupils, and
as a teacher of teachers f tomi the North and South, who
teach Negro and white pupils ; and the other kind of ex-

perience has been a much more intensive one where I was
director of a study in the public schools, attended by Negro
and white students. It was a study which I think bears
directly on the problems we are discussing here. Would
you like ne to tell something about it?

Q. Will you describe it.
A. The study I directed was conducted in the Philadel-

phia Public Schools. I was invited as a curriculum con-
sultant to help plan a program that would build good demo-
cratic human relations in the primary grade children's
classroom behavior. In order to do that, we assembled a
staff of people, including psychologists and assistants.
[fol.201] We recruited for the purposes of study the
teachers of children in the classroom, and had those teachers
and those psychologists study how these children feel about
themselves and about other people, so that we could properly
build a program of democratic hman relations. In other
words, we were attempting to discover where we were
starting from. Do they have feelings which are anti-
democratic? As a sample, there were 250 children, ages
5 to 8. The study was conducted for 3 years and it had
various phases. I think that/the study of the feelings of1
children about their own group membership, their attitudes



138

to other people, how their emotions about their group men-
bership affected their behavior, was the important part of
the study.

Q. Just what method briefly, what method did you use to
determine this ?

A. We used several methods. The teachers observers the
children in the classrooms aid kept very careful records of
behavior, anecdoltal, the children were interviewed by psy-
chologists. The methods there used were the fairly familiar
protective play techniques, purposely because it would be, I
think, futile to ask children a bout their feelings directly, and1
wht we always need to do is to observe them reveal their
feelings. It would be futile to ask youngsters how they feel
about being members of their own group or how they feel
about oltleri cople because they would issmlie there is either
a right answer or that they are expected to give certain
kinds of answers. And I think that the pr ojective play

fol. 202 1 technique has lemtionst rated that we were able to
get behind or get ai the feelings of Neirro and white children.

Q. A s a result of this study, did you reach any conclusions
on the g nesti on of the personality proihlemis such as being
caused bsy racial di scrimination and segregation.

A. I wonder if it is al right if I refer to my notes on that'?

Judge Waring: Yes, you may do that.
Judge Parker: Yes. That will be all right.
Judge Waring: You miia t use your notes.

A. Thank yon. In order to determine what kind of pro-
gramn would help these children to develop democratic be-
havior, get along with other children, have self-respect, we
were interested inI their feelings about themselves and other
p-eop le, and our tests were directed to that end. I would like
to point (out where the Negro and white children evidfencel
the Maime feelings and where they evidenced different feel-
ings because I think fltnt is relevant. First, even at 5 years
ol(, we foul that all of the children were aware of group
differencs, i that is racial differences. Our study was not
merely of-in tile area of race. It icluded the area of
religion, but I am going to here refer to only our findings on
race. A.s I say, at 5 both Negro and white children were
aware of differences. The difference, however, between the
reactions of Negro and white children, one difference was
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that the white children talked freely about race and race

[fol. 20:3] differences ; whereas the Negro children showed
obvious discomfort aniid avIoidaniccC. Botl, in their inter-

views, saw bi.lg Negro as al disadvantage. The white

children sawt e the white as iiigthe pireterred group and
they wanted to he wlliteh anti fell ilhat ot her children pro-
ferretd to le white. 1 ie wliite children expected that the
Negro children also would prefer to he white. The Negro
ch1ildrei oin the other hand, on the issue of what they would

like to be, whether they accept flieselves in other words or
not, at one and the same time said tlat Negro children liked
to he Negro but that NeTro children woul d like to lie white,
and this contradiction seemed to be terrilily important and
was a tendency throughout the samlelcd. It ap-ipeared to us
that under this was a conflict and( inability to accept one's
own group and yet the psychological need to accept what one
js. Interestingly enough, btoth Negro and white children
perceived the Negro group as miteanling the1' saeinc thing, anti
in5 a-year olds, G-year olls, amd 7-year old terms, our groups
from 5 to 8, they perceived Negro as ineanig that you are
not liked by people, that yon won't be asked to play, that you
won 't be allowed to do things that other children nn do.
Both groups pieriei~vedI that to lbe the iieaniilg of Negro.
Both groups had fears and misconceptions about each other,
and they were frequently the same lea 's ni misconceptions.
They had misconiceptions :ilut what mnikes one white and
w-1hiat makes one Negro andi thiey gave the weirdest Iand the
[fol. 2041] most frightening and inaccurate explanations of
race. Some white children saw white as being the ultimate
evolution in a kind of baking process, where you come out
white finally, and that brown people are something not
quite finished. And some of the Negro children had that
kind of explanation for race. More important than the
misconceptions, although they were a serious-suggested
an area for serious study and curriculumn building, the Negro
children, unlike the white children, showed a tendency to
expect rejection. This expectation of rejection increased
sharply from 5 to 8 years old, so that in their growing up,
they were learning to expect not to be accepted. Another
shift from 5 to S on the part of the Negiro children in their
feelings, personal reaction, behavior, was evidence that they
began to rationalize this rejection, their not being accepted,
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with plhoney explanations. Whereas at 5, a Negro child
would indicate that he expected Negroes not to be accepted
and would give as the reason "Because he isn't white" or
"Because he is black," or using the vernacular "Because
he is a nigger." At S the explanations were evasive, avoid-
ant, again showing the kind of discomfort I mentioned
earlier. There would be explanations of ''Because he can't
play the way they can," "Because he doesn't live near
them," but not ''Because he is colored.'' And so we dis-
covered that basic needs on the part of all human beings,
basic emotional need for self-respect, to be accepted by
others, to feel tiat you belong, were frustrated ini the Negro
[fol. 205] children ini our study.

Q. Do you feel that these conclusions that you have
reached, do they cause actual injury to the personality of
the individual?

A. I tlink unquestionably they do. In working with
children, the problems they have in study, in getting along
with each other, in accepting themselves, are related to their
own image of themselves and their feelings about their
group. A (hild who expects to be rejected, who sees his group
held in low esteem, is not going to function well, he is not
going to be a fully developed child, he will be withdicrawn, or
aggressive in order to win the acceptance he doesn't get.

Q. Does this interfere with his education, the learning
process, the amount that can be gained?

A. I think that any psychologist and certainly any educa-
tor would agree that blocks to learning are frequently psy-
chological blocks, arid one of the great or connon problems
is self-doubt in human beings, and where there is self-doubt
energy is wasted in that direction and learning is not very
.effective. We spend a tremendous amount of time, as I am
sure your teachers do, in the State, trying to understand
why chikiren behave as they do and what emotional prob-
lems they have, and only as we understand their emotional
problems can we help them to learn.

Q. Now, on that point, Mrs. Trager, can we remedy the
[fol. 206] injuries that you have described?

A. I am sorry I can't hear you.
Q. Can you remedy the injuries to the child that you have

described as caused by racial segregation and discrimination
in a, say public segregated school?
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A. I don't believe you can. I agree with Dr. Krech that
segregto becomes the rationalizatin)11 for prejudice, and
it wouhl appear wlIeni schools arie Iega:ll segregated to the
children who ar'e segregaite(l ill hem, 1 thai this separation,
this difference of slaius, is inevitable, and 1 t.iink tint unler
those circtlL1lstullces lte childrell cll't '1h'rnle the feeling
of inadequacy they have biy virtue of ha 1 living i i il'i 4beenlseprated
from other people.

Cross-examination.

By Ir. Figg:

Q. Where were you born?
A. New York City.
Q. And where is your home now?
A. Riverdale.
Q. In New York?
A. Yes.
Q. Have you ever lived in a State that has segregation in

the schools by law?
A. Only during the War when my husband was at the

Charleston Arniy Air Base.
[fol. 207] Q. Where?

A. During the last War when my husband was at the
Charleston Army Air Base.

Q. Here?
A. Yes.

Q. How long were you here ?
A. I was here only as a visitor but he was here quite some

time.
Q. And I understand that this observation study that you

have testified to was made in Philadelphia?
A. That is correct.

Q. Have you made a similar study anywhere else?
A. No. May I qualify that?

Q. Yes.
A. I have presently in the senior class at Vassar students

who are from the South and who are planning to teach in
the South. I have had in other years students who have
worked with me from most of the Southern States who teach
either in the Negro Segregated schools or the white schools,
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and we lave spelt )ur tlte in the a[rl of humiani relation
problems such as s'e are discussing today.

Q. What I asked you was: Have you Imade a study similar
to the one you have testified to any-where elsef

A. No.
Q. And does Pennisylvnllia have segregated schools?
A. Thoy LO not have legally segregated schools. There

{fol. 2083 are schools where only Negro children attend,
and in that sense they are sregregatetd in effect.

Q. Why is that?
A. There are somne sections in any' city in this country

where Negro people live aid the schools then become the
schools of that district. If white people live there, they
attend that school.

Q. So in the ordinary pi'roc'.ss of dividing school buildings
even in a city like Pihiladeliii a, you will find actually schools
virtual for one rae

A. Yes, thlt is correct.

Q. Now, this school that you were testifying to in your
survey, was that one school or children from various
schools?

A. Children from six schools.

Q. Were they mixed schools or were they segregated
schools?

A. There were soce schools that were so-called homoge-
neous, although no school is, that is, they were white chil-
(Troll but there was a diferenIce of' religion within them, a(i
ecoHomtic [ differences. There were schools with racial mix-
ture other titan Ne")r and while, iut they included that, and
there was one school where al of the children were Negroes.

Q. And you fod hat rat as early an age as 5, when you
first got ldl of tiese children, there was consciousness of
group and group differences at that age, white and colored.

A. Yes.
[fol. 209] Q. And of course that didn't conic out of the
schools, did it ?

A. I think if anytlhin)g our study demonstrated, that did
not come out of schools.

Q. It cane out of the homes, didn't it?
A. It came out of many things, not just the home.

Q. At the age of 5, the chances are that it came mostly out
of the home, isn't tlIt true?
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A. Well, our sil would iiiote i some instances the
source ot their information. Thcni it was not always the
home, a ltlhough we know the home is an iimpnrt.anat factor in
the learning of children. It was playground. It was what
they salw on the bus. It was what Il wy knew about where
father worked, i' conldhi't work. Ii was all o f their learn-
ing in the tot al connuin iitiy inl tce socciitv cI tliir 5-year
oldness, ald tlie were awre of 1iany thinizs, and their
sources included clmiirichi and shop, and market place.

Q. But in Stiates where there is no segrega tion, either by
law or in practice, you frequently find all colored or all white
schools, don't you?

A. Yes. I thought I had said that.
Q. I read in the paper the other day where the All-Negro

Basket Ball Team representing the ('Cristy High Scbool
somewhere in Indiana won the basket ball championship,
and I gathered from that that what you say has occurred in
various places where they do not have segregation. Now,
[fol. 210] you haven't made such a study as that in any State
that does have segregation by law, have you?

A. No, I have not.
Q. In the schools of Philadelphia, did you notice the pro-

portion of the white and colored teachers in the school sys-
tem there?

A. I can't give you the proportion, no, but I know that
there are both in every level of administration, including
the office of the superintendent.

Q. How about any other places that you have observed?
A. Oh, that varies as patterns of prejudice vary in this

country.
Q. You do know that in the State of South Carolina, for

instance, that the colored children are taught by colored
teachers, do you not?

A. Yes, I do.
Q. And a great many of them have had very good train-

ing and have qualified themselves, and have equal salaries,
of course, under the State law. You know that, don't you?

A. Yes.
Q. I want to ask you if you would agree with this state-

ment that I read in the Myrdal book, American Dilemma,
you are familiar with that book?

A. Yes.
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Q. He said that "Some Negroes, however, prefer the
[fol. 211] segregated school, even for the North when the
mixed school involves humiliation for Negro students and
discrimination against Negro teachers.'' Do you agree with
that statement ?

A. Yes, and I would go one step further, I think that
minority groups f reqcuently self-segregate themselves by

choice because of the uiiequal status they have in society.
However, that isn't a so]ution.

Q. Do you admit that the conception that I referred to
yesterday of the universal consciousness of kind?

A. I think all of the data from the study that I was asso-
ciated with would deny that there was universal conscious-
ness of kind. So long as children have the emotional conflict
of wanting to be what they are not, universal consciousness
of kind is an invalid theory.

Q. Do you concede that emotional conflict between the
races and frustrations and aggression etc., do arise between
the white and colored races where they live together in the
same area in great numbers

A. Yes, they do.
Q. Now, let me ask you if you agree with this statement.

In Mr. Myrdal's book, following the statement which I just
read you, this occurs, and I want to see if you, in your expe-
rience, are inclined to agree with this: He said "DuBois has
expressed this point of view succinctly, 'Theoretically the
Negro needs neither segregated schools nor mixed schools'.''
[fol. 212] Do you agree with that?

A. No, I don't agree with that.

Q. "What he needs is education." Do you agree with
that?

A. Yes.
Q. "What he must remember is that there is no magic

either in mixed schools or in segregated schools.'' Do you
agree with that ?

A. I agree with that a hundred percent.
Q. "A mixed school with poor and unsympathetic teach-

ers, with hostile opinion, and no teaching concerning black
folk is bad.'' Do you agree with that?

A. Yes.

Q. "A segregated school with ignorant place-holders, in-
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adequate equipment, poor salaries, and wretched housing, is
equally bad.," T)o you agree with that?

A. No, I would say it is worse.

Q. It is worse. "Other things being equal, the mixed
school is the broader, more natural basis for the education
of all youth." 1)o you agree with that?

A. Yes.

Q. "But other things seldom are equal," he winds this
quotation up, "And ini that case, the syIpatthy, knowledge
and truth outweigh all that the mixed school can offer." Do
you agree with that?

A. No, I don't. May I explain that last point?
[fol. 213] Q. Yes.

A. From my experience as a teacher, it seems to me that
the learning to live together, and the learning to accept one
group by the other on the part, of children, must be made
possible for them in life situations. In schools, as presently
understood, is a life situation. I think it essential that chil-
dren have the experience of meeting with, working with
others who are different from themselves. The reason I
say that is that in one of our testing situations, where both
Negro and white children were asked to play with dolls,
which were also Negro and white, to dress them, to choose
houses for them, to tell what kind of work they did and
where they were going, and the clothes that they were
wearing, the white children who tended to give the worst
clothes to the Negro doll and the good clothes to the white
doll, who also gave the worst house to the Negro doll be-
cause that is where that person would live or doll, who gave
the lowest type of work to the Negro doll, were also the
children who had the highest amount of hostility toward
Negro people. It would seem to me that by keeping Negro
children in segregated schools, separate from white, what
automatically happens is that they have a low status
because they are kept from this living in school together,
and that the low status which was understood by our white
children as being Negro status, increases hostility; between
[fol. 214] groups. And I think that increase of hostility,
which was apparent in our children, when they associated
low status with Negroes, is precisely what we want to avoid

10-101
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if we are going to have any kind of pence and gOool human
relations, and democratic human relations ini our society.

Q. Did you say that in your study you found differences
based upon religious reactions of children at those young
ages ?

A. I am not sure I get your question.
Q. I say, didn't you mention that you had also found

differences in your study that were referable to religion
as well as race?

A. We studied the beliefs, attitudes and behavior of
children along religious lines too, yes.

Q. You would say that those differences certainly came
out of the borne, didn't they?

A. Antd all of the other life experiences of children, yes.
Q. Now, wouldn't a great (leal of what you have said

about separate schools here today, applv to church schools
also?

A. As a matter of tact, they do, but to a lesser degrc',
and let ie illustrate what I mean. Children in the 1 ilic
schools, when they referred to their schools, sometimes ii-
advertently called them Protestant schools. They also re-
ferred to, because in our testing situation we had an om ijir-
timity for then to react to parochial school children in
[fol. 215] school. They also evidenced feelings of hostility
toward parochial school children. However, there wasn't
anytling like the degree of hostility, because the parochial,
the Catholic for instance, the Catholic people are not held
in as low esteem in our society as are the Negro people,
and that difference was rejected proportionately in our
data.

Q. We have in sonie places religious pretjudices, in places
like Boston, as well as places in other parts of the country.
Would you attribute that kind of prejudice to separate
schools?

A. No.
Q. Partly?
A. I think anything which keeps groups apart, where

there are no bridges to understanding and no effort made
to understanding, there is as a result hostility and mis-
understanding. In that sense, yes.
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Redirect examination.

By Mr. Carter:

Q. You have had experience, have you not, in attempting
to correct these injuries which you have described, haven't
you, Mrs. Trager?

A. Yes.
Q. And wxhat conclusion have you reached as to where

they can he corrected in terms of public schools?
A. It seems to me that misconceptions children have,

fears, what we call self-hate, feelings of inadequacy, can be
[fol. 216] corrected only in situations which don't perpetu-
ate those fears, mis(conccptions, and feelings of inadequacy.
And I think, therefore, that mixed schools give us the base
in which to function, give us the setting, if not the factors
that are needed for the re-education of children. I think
that when that mixture is absent, when opportunity for
learning and working with people is absent, it is not pos-
sible to reeducate children along lines of feeling and be-
havior toward people.

Judge Timmerman: Do you eliminate the home from
that consideration? You said a school base. You don't
think the home is a base ?

A. I think that the home can help a great deal in the re-
education of children, but where we seek to help children
resolve their emotional conflicts, frequently that is possible
in the school, where it is not possible in the home. That is
true, I think, whether it is emotional conflict because of
sibling rivalry, a feeling of rejection on the part of a child
from the mother, or feeling that one is inadequate because
one is a Negro.

Judge Tinmmerman: Assuming all you say is a conse-
quence, do you think those conditions rise first in the home
or first in the school?

A. I think unquestionably they arise in the home first
because the first years of a child's life are in the home. I
[fol. 217] think the place, however, where education can
take place, and must, if we are to diminish the aniount of
hostility and fear that children of all groups have toward
each other, is in the school.



148

Q. Mrs. Trager, in your opinion, could these injuries
under any circumstances ever be corrected in a segregated
school?

A. I think not, for the same reasons that Dr. Krech gave.
Segregation is a symbol of, a perpetuator of, prejudice. It
also stigmatizes children who are forced to go there. The
forced separation has an effect on personality and one's
evaluation of one's self, which is inter-related to one's
evaluation of one's group.

COLLOQUY BETwEEN COURT AND COUNSEL

Mr. Marshall: May it please the Court, Mr. Figg has
some other witnesses. The reason I asked him is because
our witnesses won't be in until 3:14 this afternoon. We
couldn't get them here last night.

Judge Parker: We are not going to wait the trial on
them.

Mr. Marshall: If they don't get here in time, we under-
stand that, sir.

Judge Parker: All right, go ahead with the defense then.
Mr. Figg: Your Honor, we have one or two witnesses

[fol. 218] that we expect to call and they have just come in
this morning from Columbia, and I have not had a chance
to confer with them prior to putting them on the stand
because I had expected to do that at the conclusion of the
plaintiff's case.

Judge Parker: You want 15 minutes?
Mr. Figg: Yes, sir.
Judge Parker: All right, we will take a recess for 15

minutes.

(Recess.)

Mr. Figg: If your Honor please, I have talked with the
witnesses who came in this morning from Columbia. The
greater part of them, I find, are witnesses on the question
of facilities, which we have already conceded on the record
are not equal, and we have no witnesses to call at this time.
We want to reserve the right to call witnesses after the
plaintiffs' witnesses have testified, but at this time we have
no witnesses to call.

Judge Parker: What do you say? What do you want to
do ? You say you have no witnesses to call.



149

Mr. Marshall: May it please the Court, this is the first
[fol. 219] time I have been ii this position, of not. having
witnesses, but as I explained yesterday

Judge Parker: Who is it that you have got that is not
here?

Mr. Marshall: We have Professor Robert Redfield from
the University of' Chicago, who is an allnropologist. We
want his testimony on the question of the unreasonableness
of segregation laws based on race. I could not get hold of
hIn, lie is enroute. And the other witness is Professor
Newcolb from the University of Michigan, a socio-psychol-
ogist, and I say, sir, in all fairness, that they are vital to
our case.

Judge Parker: I don't see why they are not here. You
bad notice yesterday and planes come front the University
of Michigan to Charlotte in 3 hours.

Mr. Marshall: But, sir, there is no plane that gets in,-
that he could catch after 5 o'clock yesterday afternoon that
would get him in before today. The last one left out at 6,
and Dr. Reddeld is erroute. I realize the position I am in.

Judge Parker: Haven't you got a statement as to what
they would say?

Mr. Marshall: I could give one.
Judge Parker: I say, have you got one? Haven't they

given you a statement?
Mr. Marshall: No, sir.

[fol. 220] Judge Parker: I thought you might put that in
evidence.

Mr. Marshall: I could get one together, sir. Dr. Redfield
has testified before and I know almost exactly what he would
say.

Judge Parker: In what case did he testify?
Mr. Marshall: In the Sweatt case and the Sipuel case.
Judge Parker: Haven't you got his testimony in those

cases?
Mr. Marshall: I don't have the record, sir, but I could

have it typed out in short order.
.Indge Parker: Our Supreme Court once said that the

best thing a man can (1o, when he has a case in court, is to
attend to it. Both sides ought to have given this case more
attention.

Mr. Marshall: If your Honor please, these witnesses are
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-it is just almost impossile to get them. They are all
coming oni a volunteer basis, and they have commitments.
For instance, we have two witnesses that we just can't get.
They have gone overseas.

Judge Parker: You have a good deal of testimony along
this line.

Mr. Marshall: Except the anthropologist. That is the
only one. The anthropologist, sir, Dr. Iedfield's primary
[fol. 221] testimony is that the anthropologists have agreed
that but for the extent of skin coloration, there is o10 differ-
eIce between individual human beings ; and two, that given
a similar learning situation as between Negro and white
children, the Neg"ro child will do much the same as the white
child and there will he no racial difference in their ability
to learn or in their ability to attend school.

Judge Parker: That is the type of testimony you want to
introdlucec, and did I understand you to say you introduced
it in the Swnett case?

Mr. Marshall: Yes, sir.
Judge Parker : By this same witness?
Mr. Marshall: Yes, sir.

Judge Parker: What do you gentlemen say about ad-
mitting the testimony in the Sweatt case to be introduced
in the record of this case?

Mr. Figg: We are not familiar with the testimony in the
Sweatt case, but we would have no objection, if they have
that testimony, to their introducing it.

Judge Parker: Well, do you have it?
Mr. Marshall: No, sir, hut I can get it right quick, be-

cause I know we have one of the records in Washington.
We could have it put on a plane right away.

U identified Person in Courtroom : I have a copy in my
room at the hotel.
[fol. 222] Mr. Marshall: With you? The Sweatt record?

Unidentified person: Of the Texas case.
Mr. Marshall: Good.
Judge Parker: All right, get that and read it. That will

take care of that.
Mr. Marshall: Very well, sir, at that we will rest.

Judge Parker: Can you send for it and get it over here
right away?
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Unidentified Person: Yes, sir. I will get it.
Mr. Marshall: I submit, sir, 1 don't think we have to

wait for it necessarily.
Judge Parker: All right. I think that is correct. Do you

want to introduce any further testimony for the defense /
Mr. Figg : We vant to introduce ini evidence, if yOur

Honor please, the Inaugural Address of Governor Byrnes,
which is referred to in the addition to the answer which
was filed yesterday.

Judge Parker : All right.
Mr. Figg: Also, his message to the General Assembly on

the 1951 School Legislation, and for the convenience of the
Court, we have a printed pamphlet of the portion of the
appropriation act which is referred to as 1951 School Legis-
lation, which we would ile iin the record because I don't
[fIl. 223] think it has coie out officially in1 the Statutes yet.

Judge Parker: All right, put them in. Have you got
3 copies oif the hil l1?

M r. Pigg: I think we will be able to get them.
Judge Parker: All right, we will be glad to have them.

Is there any other evidence for the defense

Judge Tinmerman: Get 3 copies of each of those docu-
ments if you can.

Inaugural Address of Governor James F. Byrnes, Mes-
saer of Governor Byrnes to Legislatwre on 191 School
Legislutiou, awl E:erpts fro m. ,eral Approipriaion Act
.$151, marked iii evidence as iDefenda.nts' Exhibits A, B,
a wl C, respectively.

Mr. Iiigg: If your Honor please, we had intended at the
cross examination of the anthropological-social psycho-
logical witnesses to refer to and question them in reference
to some statements on this subject, an address by Dr. How-
ard W. Odom, in Atlanta, on April 27, 1951, entitled, "The
Mid-Century South Looking Both Ways,'' and we wanted
in connection with that testimony to be able to call the
Court 's attention to portions of this address.

Judge Parker: Well, what do you want to do ?
Mr. Figg: I would be glad to file it in the record.
Judge Parker: Well, I don't think you can do that. If
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you want to call Dr. Odom, you can call him, but I don't
[fol. 224] think you can put his address in the record.

Mr. Figgo: I don't think I could get him here.
Judge Parker: I think that is an entirely different basis

from the Inaugural Address of the Governor, which is a
State paper.

Mr. Figg: Yes, sir. The Court will take judicial notice
of the things that I have offered. And as to this (indi-
cating) of course I think portions of it would have been
appropriate on the cross examination of the witnesses-of
the witness whose statement. is going to be put in the
record. It is a matter of general learning. It has had wide
circulation and is the kind of matter which the legrislat ure
may take into account, along with all the other gceneraI
learning' on the subject, in the matter of adopting legisla-
tion or constitutional. provisions, and we think that it would
be proper, it and other matters of general information and
opinion by recognized experts and people in te educa-
tional world, they could also ibe taken into account in
legislative action and could be referred to to sustain the
Legislative act ion under the principle that when the legis-
lature las passed legislation, it is valid if it is sustainable
on any reasonable basis. And we had expected to make use
of that material, as I say, ini cross examination, and we
thought perhaps that alog with the statement that i.s to
be received in evidence, we might indictlate portions of this
speech of what we had in mind, particularly for that
[fol. 22%] witness.

.Judge Parker: I don 't know of any principle of law
that would justify your. doing: that.

Mr. Figg: I might suggest this: It could be used in
arguing the case.

Judge Parker: Oh, of course. When counsel are arguing
a case, they can make any real ar"ment they want to and
refer to anybody's opinion tlhey want to, ibut that is not a
thing to put in evidence.

Mr. Figg: I regret very much that I won't be able to get
sonic comments on some of Dr. Odonm3's opinions on this
subject.

Judge Parker: I imagine this man was cross examined
in the Texas case. If you want to introduce his testimony
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in the Texas case, I imagine he was cross examined out there.
Of course, he wasn't cross examined about Dr. dom's's
speech beciise Dr. Odom hadn't aiide the speech at that
time. If you want to delay the case until this man cones
here, if' you want to cross exam ine himt, we will think about
that. I don't say we will do it. Are you suggesting that?

Mr. F'igg: No, sir. I think we ctl cover the situation
that we have in mind 1i the argument of the case. We have
referred to what we bad in mind and ask the Court as a
matter of general learning on the subject to take it into
account.
[fol. 226] Judge Parker: I think that this is true about
this case : You have gone to eons iderable trouble on both
sides to present the case, and we ought to hear it fully.
I at not goito allow it to be dragged out and unneces-
sarily delay it, but I want the record fully matde so that
when it goes to the Supreme Court, the Supreme Court will
have the advantage of anything that anybody wants to say
about the case that is relevant . F'or that reason, I don't
want counsel on either side to feel tiat we ar. e getting themi
off. We are disposed to let everything go in the record
that is relevant to the issue here. I understand that so far
as this Doctor from the University of (hicago is concerned,
that his testimony is really available, and iF the case nitt
be improved, why I might for all p1 ractieal purposes let it
coni in. What about the other man?

Mr. Marshall: We will just have to do without him, sir.
He hasn't testified in any of these cases that I know of.

Judge Waring: When do you expect him here, today or
tomorrow ?

Mr. Marshall: 3:14 this afternoon, assuming the plane
is on time.

Judge Parker : You don't know how he is coming, do you?
Mr. Marshall: Yes, sir, he is coming by Delta Air Lines,

3 :14.
Judge Timamerman: If he arrives at the North Charleston

[fol. 227] Airport, it will be 4 or 4:30 when he gets here.
Mr. Figg: It might be, if your Honor please, that counsel

would have no oljection to Dr. Odon's address being
offered and received in evidence and we could agree on

153
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what he believes his witness who is on the Delta Air Line
would testify and add that to the record.

Mr. Marshall: Your Honor, I am familiar with that
speech and I would certainly want to question Dr. Odom.
I am also happy to say that 1 kiow Dr. Odom, but that is
a speech and not a scientinc study.

Judge Parker: I don't think Dr. Odom's speech would
be competent, but the sittnation ti at confronts us now is:
What are we going to do about this case ; As I understand,
you have no other testionioiy for tlie defense?

Mr. Figg: Not at this time, your Honor.
Judge Parker : Well, 1 am talking about this time. This

is the time we are talking about. We are fxinig to close
the case right now.

Mr. Figg: As I stated a while ago, if other witnesses are
to be called, we had reserved our right to call witnesses if
the testimony was objectionable.

Judge Parker: I understand you to say that if these
witnesses are allowed to testify that are on the way here,
that you may want to otfer tIemtimoi ini answer to tlheii,
but otherwise yon won' oiler any 1es1tibnonyi.
[fol. 228] Mr. Figg: That is right.

Judge Parker : And you don't want to offer any testimony
in reference to the testimony given by this Doctor in the
Sweatt case?

Mr. Figg: I haven't seen that testimony and I doubt,-
as you say, your Honor, he was probably cross examined.
It wouldn't take two minutes after we see the testimony
to tell.

Judge Parker: They have gone for the testimony now.
It is now 5 miinutes iast 1 o'clock and the ought to be
here by quarter past 11 wihllh it. He has been gine abon
10 minutes. Well, I don't see anything to do except to
recess the court for alout-uitil half past 11 o'clock. We
will come back then and see what we are going to do with
respect to the progress of the case.

Judge Timmerman : Counsel ea n consult and see if they
can't agree about some thing's.

Judge Parker : Yes, I think that is important. Counsel
can confer and see what you want to do about it.

(Recess.)
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[fol. 229] Judge Parker: All right. Have you agreed on
a solution?

Mr. Marshall: We have here, sir, a transcript of the
case of Herman M\llarion Sweatt versus Theophilis Shekel
Painter, et al., the University of Texas case, which incles
the testimony of Doctor Robert Redfield; the entire testi-
mony, including direct examintion, cross examination and
re-direct. It runs between pages 189 and 208. W« e have
discussed it with counsel for the defendant and I understand
be is killing to have it in evidence on the one point that
if here hie would testify substantially that way.

Mr. Figg: We admit that if the witness were here lie
would testify as be testified in that case.

Judge Parker: All right. Let it be admitted, then. Put
it in the record. I don't think it's necessary to read it now.
You can refer to it in the arguments.

Judge Waring: That's direct and cross examinations?
Mr. Figg: Yes, sir. The whole of the testimony.
Judge Parker: All right.
Mr. Marshall: Doctor Robert Redfield.
Judge Timmerman: Redfield?
Mr. Marshall: Yes, sir.
Judge Parker: All right. Now, is there anything else

that you want to offer in the record
[fol. 230] Mr. Marshall: Nothing else, sir, except we did
check on Professor Newcomb and he left at 8 :15 this morn-
ing, but he will not be here. So, we are perfectly willing to
rest..

Judge Parker: All right. We don't want to cut you off
if you think that his testimony is vital. We would hear him
when he comes. Do you want to offer anything further
yourself?

Mr. Figg: No, sir, we have no further evidence, your
Honor.

* * * * * *
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(Doctor Robert Redfield's testimony from the case of
Sweatt vs. Painter, et al., was copied into the record as
follows:)

DOCTOR ROBERT REDFIELD, a witneSS produced by the
relator, having been by the Court first duly sworn as a
witness, testified as follows:

Direct examination.

Questions by Mr. Marshall:

Q. Give the Court your full name, sir.
A. Robert Redfield.
Q. And your present occupation?
A. I am now Professor of Anthropology and Chairman of

the Department of that name at the University of Chicago.

Q. Will you review briefly your past qualifications, and
your training, and the positions you have held, and the
general work you have been doing?

A. After taking a Bachelor's Degree, I went to the
[fol. 231] University of Chicago Law School and took a
degree of J. D. I was admitted to the Bar of the State of
Illinois, and two years thereafter returned to academic life,
where I received training in Anthropology and Sociology,
and special work in, the problems between the racial and
color groups. I received a Doctor's Degree in 1928.

Except for periods when I have been giving instruction
at other universities in the United States, I have been
employed at the University of Chicago as a teacher, and
doing research work, and as an educational administrator.

I have also been in charge of the research program for
Carnegie Institute at Washington, and at the present I
am in that capacity. Last October I gave up the position
of Dean of Social Sciences at Chicago University, a position
I held for 12 years.

Q. How long have you been studying in the field of racial
differences ?

A. About 20 years.

Q. And in that period of time have you considered the
question of alleged racial differences in school students?
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A. I have considered many aspects of the problem of
differences between niationial groups, including school
students.

Q. And have those studies included the comparison of
stuideit of both raees, stldyiig under the same circum-
Stanes?

A. I have folloued0(1 the literature in that field, as well
[ol. 23;2] as, of course, making my comltnonl-sense observa-
tions as a teacher amid administrator.

Q . Well, 1)r. IedliihlI, as a result of your studies, are you
in a position to give your opmiiois on tLe general suljectf
I will give you more specific onuts later, but 1 wish on the
g'eieIrI subject ot. one: the iuapp ro priateness of segrega-
tion to the pulhrps of education, the inappropriateness of
segrega ti on in ncd1 u nin to the intecrests of public security
end of ii, nud to he general welfare or the community.

Mr. Daniel: Your Honor, we object because this lawsuit
involves only eduicatioi inilw a1nd1 pcroceldurX'. We object
to ainy questions sc opinion evidence that may be offered
as to general surveys, iot limited t.o law schools, which are
coiiposed of those whoi1 have completed certain prelimlnnary
work in other fields, and we objcrt to the testimony that has
been called for by this question, to the question, and to any
other questions along that line.

Mr. Marshall: May it please the Court, this case has
narrowed down to one issue. I think the pleadings did con-

- siderable toward the end of narrowing it down. In the first
place, iii our original petition we claimed that the refusal
to admit the rela tor wn s in viola tion of the 14th A amendment,
and in all of the pleadings filed by the State of Texas, no
question has ever been raised as to the qualifications of
relator other than his race or color, so that is out of con-
sideration.
[fol. 233] The defense of respondents is summed up in
their first supplemental answer, large paragraph 2, small
(1) in parenthesis, in this statement.

I am quoting.

"The Constitution and laws of the State of Texas
require equal protection of law and equal educational
opportunities for all qualified persons, but provide for
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separate educational institutions for white and negro
students.''

And then follows the allegation that the refusal to admit
the relator in this case was not arbitrary at all, and was not
in violation of the 14th Amiendmnent, but was in keeping
with the segregation statutes of the State of Texas, and in
that way joined issue ; and in the second supplemental
petition we alleged:

"In so far as respondents claim to be acting under
authority of the Constitution and laws of the State of
Texas their continued refusal to admit the relator to
the Law School of the University of Texas is nonethe-
less in direct violation of the 14th Amieidmcnt to the
Constitution of the United States."

If there can he any doubt as to our position in the case,
in the fourth paragraph in the same pleading in the supple-
mental petition, we state

"In so far as the Constitution and laws of Texas
relied on by respondents prohibit relator from attenid-
ing Law School of University of Texas because of ]is
race and color such constitutional and statutory pro-
visions of the State of Texas as apply to relator are
in direct violation of the 14th Anendnent to the Con-
stitution of the United States.''

So T think that the lines are drawn in this case, and the
direct attack has been made that the statutes requiring
segregation, the general l statutes which prohibit this relator
[fol. 234] from attend- the University of Texas, we claim
are unconstitutional, and we have the right to show their
unconstitutionality.

How do we propose to do so ? Several ways. Before
that, I would like to bring this out. As to whether there is
any question as to the validity of segregation in this case,
the Attorney General brought it out with the last witness.
lie deliberately bronglt it out, according to which, as I
understand from his cross examination, the Attorney Clen-
eral believes the relator has changed his position from con-
forming to the statute to now insisting that segregation
was invalid, and it was the Attorney General who asked
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the last. questions wiih puts the validity of the segregation

tatutes flat iml issuC in this case.

TIt'(re are several ways of going about proving the
constitutionally of stain tues. They haven't shown any

of1 reaoning for tie statutes. I imagine they are

on the presnruidiion that tlie statutes are constitu-

al. If they are reling? on that we have a right to put

jp evidencet to show thai segregation statutes in the State

0fi Texas awl in any other state, actually when examined,

and they [hav' Inev ber heen examined ii any lawsuit that I

kniow\T of yet, have r line of reasonableness. There is no

undersuiillellI tacfinal basis for classification hy race, and

ider a loIr line ofdcisions by the Supreme Court, not

cE the u1 it1tion o' Negros, but , the 14th Amendment,
all couris agee" thmt if the'r is io rational basis for the

classigentioin, it is f~i ini the i eith of the 14th Amendment.

[f4l. 2351 Thli Court : I will let you offer your testimony.
j will give you 'ou' bill, and I will allow it, at any rate.

Mri". Danirl: Do 1 understand they will be limited to

rrevs on law students, or education in general?

The (ort: Of course, it is like throwing a rose into a
"TolP ofI"rlIc'tS. Tl odor is there. We are presumed to

act only11 upon what is admissilble testimony, in the last

analysis, Uibow, so J 1am1 going to hear it, and if in i

oinion it is material and admissible testimony, I will
consider it. If it isn 't, I will not.

Mr. [rshall: Tiank vou, sir.
Thie court t : It will be iii the record.
Mr. Daniel :We may have our full bill on it, without

repeating our objection?
The Court : That is right, it will follow right through.
Mr. Daniel: Unless there is something else.
The 01ourt : Yes.

By Mr. Marshall:

Q. Dr. Redfield, as to the question of the relationship of
segregation to the purposes of education, will you first
give us what are the overall acceptable purposes of educa-
tiom as construed by educators in the field? What is the
Iaii purpose of public education?

A. No two men, of course', will state this the same way,
but I should say that the main purposes of education are to
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[fol. 231] develop in every citizen in accordance with the
natural capacities of those citizens, the fullest intellectual
and moral qualities, and his most effective participation
inl the duties of the citizens.

Q. Tr. iedfield, are there any recognizable differences
as between Negro and white students on the question of
their intellectual capacity?

Mr. Daniel: Your Honor, we object to that. That would
be a conclusion on the part of the witness. It covers all
negro students and all white students. It isn't limited to
any particular studly or subject or even show what it is
based on.

The Court: I suppose his qualifications he has testified
to would qualify him to draw his conclusion.

Mr. Marshall: We will follow with what he bases it on.
A. If your Honor will alow me I will present the answer

in that form.
--The Court: Yes.

A. 'We got something of a lesson there. 'We who have
been working in the field in which we began with a rather
general presmunlption among our common educators tlat
inherent differ rences in intellectual ability of capacity to
learn existed between neg'roes and whites, and have slowly,
but I think very convincingly, been compelled to conie to
the opposite conclusion, in the course of long history,
special research in the field.

The general sort of situation, your Honor, which brings
[foL 237] about this opposite conclusion, the conclusion
that I may state now, significant differences as to intel-
lectual ability, or as to ability to learn, if any, are p3robally
not present between the two groups. We have been brought
to that conclusion, your Honor, by a series of studies which
have this general character.

Samples from the two groups, negroes and whites, ar
placed in as nearly identical situations as possible, and
given the limited tasks to perform, tasks which are under-
stood to be relevant to the intellectual faculties, or the
capacity to learn. Then these samples are measured
against each other as to the degree and kind of success in
performing these limited tasks. That is a general descrip-
tion of the material which leads to the conclusion I have
stated. Perhaps at this point it is sufficient to say that
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the general conclusion to which l coce, and which I think
is shared by a very lar"e Imtajority of specialists

r. Daniel: We object to that as hearsay, your Honor.
f The Court : I think so.

A. The conclusion, then, to which I coeic, is differences
in intllt'1ectulal caaity or' inli.)lty' toD 1[earnI havel not been['l

shown'l 1 ~to exias be{tw1een1 n eoe and1C wites, andll futhert'1,

that the results make it very probable that if such differ-
ences arc later shown to exist, they will not prove to be
significant for ainy educational policy or practice.

By Mr. Marshall:

Q. As a result of your studies that you have made, the
[fol.238] training that you have had in your specialized
field over sone 20 yea irs, given a similar learning situa-
tion, what, it' any differences, is there between the accomti-
plishient of a white and a negro stuniiuit, given a siilar
learning situation?

A. I understand, if I may say so, a similar learning
situation to include a similar degree of preparation?

Q. Yes.
A. Then I would say that my conclusion is that the o1e

does as well as the other on the average.
Q. Well, in your experience, your studies in this par-

ticular field, what is your opinion as to the effect of segre-
gated education; one, on the student-I will give them all
to you, and then von can take thiei separately-two, on
the school, and three, on the community in general. Will
you give your opinion?

A. My opinion is that segregation has effects on the
student which are unfavorable to the full realization of
the objectives of education. First,-for a number of rea-
sons, perhaps. I will try to distinguish.

Speaking first with regard to the student I would say
that in the first place it prevents the student from the full,
effective and economical coming to understand the nature
and capacity of the group from which he is segregated.
My connent, therefore, applies to both whites and negroes,
and as one of the objectives of education is the full and
sympathetic understanding of the principal groups in the
[fol. 239] system in which the individual is to function as

11-101
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a citizen, this result which I have just stated is unfortunate.
In tile second place, I would say that the segregation

has an unfortunate effect on the student, wiec I migilit
no0w anticipate, suce, to my opinion, has an unfortunate
effect on the general conuiunity, in that it initensifies
sllpiciOnl ani distrust between ne'.rocs and the whites,
all slspi ci on and distrust are not favorable cowm[itiois
either for the acquisition and conduct of an education, or
for the discharge of the duties of a citizen. You asked me,
did you not, as to the class, and the community?

Q. The school was the second, and the coninnuiity w"as
the third.

A. I think I have perhaps indicated the difficulties with
reference to the school. The school roomii situation is,
provides less than the coIplee and natural represent tation
of the full conununity. That is the general view of edieui-
tors, or it is my view, I should say. It is my view that
education goes forward more favorably if the connuunity
of student, scholar and teacher is fairly representative of
the total community. Rather, the highly specialized and
the development of the suspicion and distrust which the
segregated situation brings about is correspondingly
unfavoral.ble in the school.

With respect to the general community, I suppose there
isn '1 a gieat deal to add, but if 1 am still answering your
question, I might say this. In my opinion, segregation lis
[fol. 240] generally on the total connunity in an unfavor-
able way for the general welfare, in that it accentuates
imagined differences between negroes and whites. These
false assumptions with respect to the existence of those
differences are given an appearance of reality by the
formal ne('t of physical separation. Furthermore, as the
segregation, in my experience, is against the will of the
segregated, it produces a very favorable situation for
the increase of bad feeling, and even conflict, rather than
the reverse.

Q. Dr. Redfield, what has been your personal experience
concerning the admission of minority groups to educa-
tional facilities to which they had previously been denied
admission?

A. Well, as I have indicated, my principal experience
has been in connection, in the University of Chicago, aid



16J

in its related education alinsi tuthis. The situation there
generally is that no segregilati on is practiced in any of the
educational facilities of the University, neither in the
class room nor ini the dormitorv, or in eating facilities or
anywhere else in the eluentional facilities. While the same
city or comuniiity in which the iTniversity lies is one inl
wsrhich segregation or exclusion is practiced as a natter
of custom, but iiot as a matter ot law, in a very wide variety
of situations, anti facilities open to the general public.

In giving that backgrround, I come to the question of
what my experience has beeni with negroes tlierctofor
denied soum educational facilities, and I have had ex-

perience with one or two such situations in the Tniver-
[fol. 2411 sity of Clicago and its alliliated institutions, and
that in cacti of the cases that I can recall the result has
been, in my opinion, highly beneficial to education and to
the University community.

Q. Were there any ill effects at all?
A. I don't know of any.
Q. Do you know of any good effects?
A. Yes. Perhaps I should mention a case. The stu-

dents were denied admission, negro students were dis-
couraged from admittance is perhaps a more accurate
statement, to the laboratory school of the University.

They were discouraged admission for a great many
years. Then it was made apparent that they would be
welcome, and they began to come, and there was an opposi-
tion from a minority of the academic community to the
step. Many evil consequences were told. None of those
consequences took place, but, on the other hand, there was
anlim provement in the community in that there was a
representation of the national community which is favor-
able to education, and the relations between the white and
the negro groups were improved in parent-teacher and
endeavor.

Q. Thank you, Doctor.

Mr. Daniel: I want to be sure that my exceptions and
objections have gone to the entire testimony.

The Court: Oh, yes.
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Cross-Examination.

[fol. 242] Questions by Mr. Daniel:

Q. Dr. Redfield, how many of those surveys of the re-
action of students have been limited to law school students?

A. Are you speaking of surveys which I made personally,
or of which I have known?

Q. Which you made personally?
A. I have never made a survey of law school students.
Q. Is this testimony you have been giving based on sur-

veys you have made, or you have read about?
A. In larger measure, the latter. I have participated.
Q. You have participated in some ?
A. Yes.
Q. But the majority of the studies you have been testify-

ing about and upon which your testimony is based, are
studies made by other people, and which you have read?

A. That is the nature of science, sir.
Q. Yes. I just want to be sure that is in the record.

Somebody may not know that is the nature of the science.
Have you yourself made any study of the effect of separate
education in law schools?

A. No, sir.
Q. As I understand it, it is your opinion that it is dis-

crimination against the white students to require them to
go to a white University here in Texas ; is that right?

A. If I understand the meaning of what I said, that isn't
what I was attempting to say. I was attempting to describe
[fol. 243] the consensus in regard to educational objectives
in the policy of segregation.

Q. And you applied that to separate white schools, with
only white students. You said several times, I believe, in
your testimony, I believe you said several times that the
same applied to segregation of white students, making them
go to the separate school.

A. I think it is to the advantage of any student to be in
a community that is largely representative of the national
community.

Q. To that extent, you believe that any state that re-
quires the white students to go into a separate school from
the negro students is to that extent a discrimination against
the white students?
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A. I am not sure the other description xvas used, but I
think it worked both ways.

Q. It worked both ways. You have talked about a
gradual change that you have observed. All of your testi-

mony, I believe, indicated a gradual change in the situation
yout have' talked abou)tt, anld in theC conZcluion lyoul ha[ve

reach~ed.

A. Wiith reference to admllisslin of neg roes to facilities

that had theretofore been denied them?
Q. Yes.
A. The case I had in mind was where there was a period

when they were not admitted, and then a period when they
were admitted. I don't know how you use the word
"g;raduaal.''
[fol. 244] Q. As I understood, you thought there was some
difference between a ability to learn

A. I beg your pardon. You are now asking me with
respect to the quality of students, as to this matter of racial
difference?

Q. Yes.
A. I said opinion on the subject has gradually changed.

Q. Isn't that generally (lue to the fact that the subject
matter has gradually changed over a period of years?

A. We are wiser than we were, yes, sir.

Q. Don't yon believe that in a community where segre-

gation has been enforced as long as it has in some of our
southern localities, that the only way that the ultimate goal
that you think is the best can be properly obt gained is 1y a
gradual change, instead of forcing it upon the roiununity °

A. If I can answer the question at all, your Honor, I
would like---

The Court: You can explain.

A. I think that all change should not come on any more

rapidly than it is consistent with the general welfare.

By Mr. Daniel:

Q. Yes, sir. In other words, you will agree with the other
eminent educators in your field, the fields in which you are
acquainted, that it is impossible to force the abolition of
segregation upon a community that has had it for a long
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numiber of years, in successfully obtaining the results that
are best?
[fol. 245] A. No, I don't agree to that.

Q . D.o you thinkl the laws shoauldl b.e chlangedl tomorrow ?

A. I think that segregation is a matter of legal regula-
tion. Such a law can lie changed quickly.

Q. Do you think it has anything to do with the social
standing in the community?

A. Segregation in itself is a matter of law, and that law
can be cha.iged at once, but if you mean the attitude of the
people wtitli respect to keeping away froni people of another
race, then perhaps I have another answer.

Q. I am speaking about desired results for the individual
and the connmunity, and for the state.

A. Will you ask your question over again?
Q. With respect to the individual, tile state, the clt-

mnunity and the schools, do you, in your opinion, believe
that an inunediate change in segregition will accomplish
the results that. you have testified as being best in a coim-
munity where segregation has been enforced and recognized

for nany years?
A. I think ini every community there is some segregation

that can lie changed at once, and the area ot higher educa-
tion is the most favorable for making the clange.

Q. You admit there are areas in which the change can
not le made at once?

A. You mean in 24 hours, with more harm than good
resultin.ig?

Q. Yes.
[fol. 246] A. Certainly.

Q. Or within a year?
A. May I state my opinion again?
Q2. Instead of 24 hours, we will say within a year or two.
A. T will put it this way. I think this will satisfy you on

tlit as covering my opinion. I think the steps by which,
and the rapidity with which segregation in education can
he remove ed wx ith the benefits to the public welfare will vary
with the circumstances.

Q. In other words, the circumstances of the conunuity
and how long there has been segregation will have a hearv-
ing on it ?

A. Yes, sir.
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Q. In other words, do you recognize or agree with the
school of thought that, regardless of the ultimate objective
concerning segregation, that if it is to be changed in south-
ern communities where it has been in e'fect for ilaily years,
if it is to he changed siccessully, it must he done over a
long period of tine, as the people in that community change
their ideas on the matter?

A. That contention, I do not think, will lie my opinion oni
the matter scientifically.

Q. Does that represent, scientifically, a school of thought
on that, in your science, in the matter?

A. There are some that feel that way.
Q. Yes, sir. You are acquainted with the history of the

carpet bagger days in the Civil War?
[fol. 247] A. I feel better acquainted with it today, sir,
than anybody.

Q. Dr. Redtield, let me get you clearly on that. You are
not talking about your own trip down here, are you, to
Texas? You say you are acquainted with it today?

A. It just drifted into my mind.
Q. You recall the carpet baggers, where they packed up

and came down here from out of the state. You didn't mean
to be talking about your trip down here, did you? You are
the only witness from out of the state that we have had on,
so far. You didn't mean to ie talking about the trip down
here?

A. I am afraid the idea has come into my mind now.
Q. That wasn't what you referred to?
A. It is in my mind now.
Q. Are you acquainted with the history of the carpet

bagger days in the south ?
A. In a very general way.
Q. You know, do you know, from that history, that the

attempt to force the abolition of seg]regation in the south
just didn't work?

A. Yes, of course.
Q. Do you feel ike the social attitudes and beliefs of the

people ini that day had some bearing oln whether or not it
would work?

A. Oh, yes.
Q. Of both races?

[fol. 248] A. Oh, yes.
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number of years, in successfully obtaining the results that
are best?
[fol. 245] A. No, I don't agree to that.

Q. Do you think the laws should be changed tomorrow?
A. 1 think that segregation is a matter of legal regula-

tion. Such a law can be changed quickly.
Q. Do you think it has anything to do with the social

standing in the community?
A. Segregation ii itself is a mutter of law, and that law

can be changed at once, but if you mean the attitude of the
people with respect to keeping away from people of another
race, then perhaps 1 have another answer.

Q. I am speaking about desired results for the individual
and the community, and for the state.

A. Will you ask your question over again ?

Q. With respect to the individual, the state, the com-
mtunity id the schools, do you, in your opinion, believe
that an iuniIediate change in segregation will accoylish
the results tat you have testilfled as leing best in a coi-
mnunity where segregation has been enforced aind recognized
for nany years'?

A. I think in every connu unity there is soni segregation
that can be changed at once, and the area of higher educa-
tion is the most favorable for making ti change.

Q4. You admit there are areas in which the change can
not le male at once

A. You mean in 24 hours, with more hari than good
resulting!

Q. Yes.
[fol. 2461 A. Certainly.

Q. Or within a year?
A. May I state my opinion again?
Q. Instead of 24 hours, we will say within a year or iwo.
A. I will put it this way. T think this will satisfy ou oni

that as covering my opinion. 1 think the steps by which,
and the rapidity with which segregation in education can
be removed with the benefits to the public welfare will vary
with the ciri uistances.

Q. In other words, the circumstances of the connunity
nd how long there has been segregatioi will have a bear-

ing on it?
A. Yes, sir.
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Q, In other words, do you recognize or agree with the
school of thought tfat, regardless of the ultimate objective
coictlning segregitioi, that if it is to he clanged in south-
ern coiimuitie s where it has he in iefl'ect for many years,
if it is to he changed successfully, it must lie (lone over a
long periodl of time, as the people in that coimmuity change
their ideas on the matter?

A. That contentioni, I do not think, wilt be my opinion on
the matter scient.ifically.

Q. i)oes that represent, scientifically, a school of thought
on that, in your science, in the matter ?

A. Thecre are some that feel that w ay.

Q. Yes, sir. You are acquainted with the history of the
carpet bagge ; r day s in the Civil W ar ?

[fol. 247] A. I feel better acquainted with it today, sir,
than anyvbodyr.

Q. Dr. iledfield, let me get you clearly on that. You are
not talking about your own trip down here, are you, to
Texas? You say youi are acquainted with it today?

A. It just drifted into ny mid.
Q. You recall the carpet baggers, where they packed up

and came down here from out of the state. You didn't nmean
to be talking about your trip dlown here, did you? You are
the only witness from out of the state that we have had on,
so far. You didn't mean to be talking about the trip dowl
here?

A. I am afraid the idea has come into my mind now.
Q. That wasn't what you referred to?
A. It is in my mind now.
Q. Are you acquainted with the history of the carpet

bagger days in the south?
A. In a very general way.
Q. You know, do you know, from that history, that the

attempt to force the abolition of segregation in the south
just didn't work?

A. Yes, of course.
Q. Do you feel like the social attitudes and Beliefs of the

people ii that (lay had some bearing on whether or not it
would work?

A. Oh, yes.
Q. Of both races ?

[fol. 248] A. Oh, yes.
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Q. Are you acquainted with Howard University Law
School in Washington?

A. No, sir, only by reputation.
Q. You know it is a negro law school?
A. Yes.
Q. Have you made any check on the separate Negro Law

School as to the kind of edIucational facilities and equality
of opportunities that are offered the students of that school '?

A. No.
Q. Would you undertake to testify here, Dr. Redlfield,

that students attending that separate Law School for
Negroes at Howard University do not receive equal educa-
tional opportunities in law with those attendiing a similar
white school?

A. In my opinion, deprivation of opportunity to exchange

professional and intellectual matters with tiemhers of the
other major groups in their nation is one of the short-
comings of the school.

Q. Yr have never made any check, though, as to stu-
dents who have come out of that school, and where that has
been a handicap on them, have you?

A. No, I never have.
Q. It is just your idea it is a handicap, without hav-

ing checked to see whether or not it is?
A. That is right.

[Vol. 2491 Q. Are you acquainted with Lincoln University
by reputation, a separate law school for Negroes in Mis-
sourit

A. I have heard of it.
Q. Have you made any survey of the students educated

in that school?
A. I think I have indicated I made no survey of legal

education.
Q. You are not prepared to say whether or not those

students who received their legal education in that separa te
law school comne out of there handicapped in any respect
as fari as their knowledge of the law is concerned, are yon?

A. I ave 1lihe opportu unity of transforms iing a conclusion,
and as far as there is validity in that, I can draw a conclu-
sion as far as segregated education is concerned.

Q. I am talking about the individuals who have come out
of the separate Negro Law School. Have you made any
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check to see whether they have received equal educational
opportunities with white students of Missouri in the white
law school?

A. I have had no occasion to.
Q. Then, you don 't know whether there are any disad-

vantages or not, actually, to those individuals, do you?
A. In the particular case of those individuals?
Q. Yes, sir.
A. By virtue of knowledge I might have of them in par-

ticular, no.
[fol. 250] Q. Do you recognize, Dr. Redlield, that there
should be some limit to your' theory of abolition of segre-
gation?

A. I think I have indicated a limit.
9. A limit ?
A. Yes, a linit.
Q. What limit do you say there should be, and will still

give what you think is necessary from the' standpoint of
public education ?

A. The general welfare would he served by extending
non-segregation, at the expense of segregation, and that
general limit will lie defined in my particnlar conclusion, as
the particular circuistaies.

Q. Is it necessary that there he social conuuiingling?
A. 1 understand that ly social counigringhi is neant

communication of students and professor, and intellectual
endeavor-yes.

Q. Is that as far as you think it is necessary to have such
commingling to obtain the objectives you think are so neces-
sary?

A. I think that whatever commingling is a natural and
propelr accessory to the educational endeavor will in the
long run develop to the general welfare.

Q. Do you tlink it is necessary to have social com-
mingling of the races in order to obtain the things you think
are necessary to give, to attain tlie oljctive that you say
is set for public education?
[f ol. 251] A. The question is repetitious. I have answered
it.

Mr. Durham: If your Honor please
The Court: I really believe he has answered it. If you are



170

not quite sa tisied, General, you may ask another question.
Mr. Daniel : I am not quite satisfied. I don't want to ask

an embarrassing question, hut yet-you have testified-J
really want to know-you have testified that you believe cer-
tain segregation mulllst bhb loue away with in order to accom-
pish the best for the school and the community?

A. If you are thinking about intermarriage-if that is in
your mind, I would he delighted to answer.

Q. My mind hadn't gotten quite that far on the subject.
A. I am sorry.
Q. I am simply trying to ask you, since you have testified

that a certain amount of doing away with segregation is
necessary, I want to know your explanation, or expert
opinion, on how far it must be done avayi with in order to
accomplish the best for the individual, the school and the
comuniiity.

Mr. Marshall: This case is at least limited, and ftC direct
examinatioin is most certainly limitl, to education.

The c ouirt: I understood that is what lie answered, that
onlyv in so Dir ts i1 was necessary for students to have a
mutual exchange of ideas along professional and educational
lines.

Mr. llarshall: But this question isn't limited to that.
The Court: I understood he answered as I stated, a good

[fol. 252] while ago, General.
Mr. Daniel: I have asked how far he thinks that is neces-

sary.

A. In order to accomplish the educational objective?
Q. Yes.
A. Roughly speaking, in the class rooms and in the

natural discussion of educational objectives we have com-
mon rooms in, our University where the students meet to
discuss common educational problems.

Q. What about fraternities? Is it necessary that there be
conningling there?

A. In any particular situation, I should think probably
not.

Q. You think it is not necessary that they belong to the
same social groups ?

A. This might not be your case, but I should say probably
not.
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Q. You feel like a Negro student at a separate school that
doesn't have the samtle f'rate~rnitis or" scholarships as the

other' schl
.A. I was thinkingr of social fraternities.
Q. Let's limit it to that.
A. That seems77 relatively unimportant. I could answer it

either one way or the other, and I would like to see the
particular case to see how I would answer it.

The Court: Are there other questions?
Mr. Daniel: Yes, sir ; just a second, your Honor.

[fol. 253] Q. Doctor, are you acquainted with the Encyclo-
pedia Britannica, the publication by that iatue ?

A. I have a set. I don't look at it very often.
Q. You are from the University of Chicago?
A. Yes.
Q. Is that publication now published under the auspices

of that University?
A. Yes, sir; and it badly needs rewriting.
Q. It is published under the auspices of your University?
A. Yes.
Q. Have you read the article therein on education, and

segregation of the races in American Schools?
A. If I have, I don't remember it.
Q. You don't remember it. Have you written any articles

for the Encyclopedia Britannica?
A. No, we are just beginning a revision of anthropological

articles, and it seems there has to be a very drastic change.
Q. Do you know who wrote the articles in the Encyclo-

pedia Britannica on the subject of higher education for
Negroes, and segregation?

A. I don't remember such articles.

Q. Do you recognize the Enclopedia Britannica and the
articles on such subjects as an authority in the field?

A. No, I do not.
Q. You do not?

[fol. 254] A. No, sir.
Q. Do you know of some scientists in your field who do

recognize those articles?

Mr. Durham: We object to that as being irrelevant and
immaterial, what somebody else recognizes.
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The Court: That would be his-perhaps not what they
recognize, but what they have said about it.

A. I think I could answer that question, and do more
justice to the meaning than just with a yes or no answer.

By Mr. Daniel:

Q. Go right ahead.
A. All of the articles you have mentioned in that publica-

tion are of extremely uneven merit, so that the men with
whom I have talked who have studied it-I haven't studied
it-tell me that certain articles are extremely good and other
articles are extremely bad. That is about the best I can
answer.

Q. I understand you are going to leave, and we may
want to know something about that, as an authority. Is that
Encyclopedia Britannica, could we here in the Court-could
the Court, in your opinion, consider that as one of the recog-
nized authorities in the field, if they have an authority on
the subject?

A. I don't think you could, for the reason that you might
hit on one of the articles that was particularly out of date.

Q. You haven't read the articles on the subjects we are
talking about ?
[fol. 255] A. If I have, I have forgotten it-I probably
have.

Q. But it is your opinion the Court couldn't accept that as
an authority?

A. You might get a bad one. I couldn't say.
Q. Could you give us some of the authorities that you

think we would be justified in taking as authorities on the
subject you have testified to us about? Have you written
any books on the subject?

A. Not with respect to the American Negro. I have writ-
ten on the general subject with respect to other racial
groups. Franz Boes, Ruth Benedict, Ashley Montague,
Otto Kileinberg. Is that enough.

Q. Give us one more.
A. One more. I will make it a good one. Then, Dr.

Leslie White.
Q. Do all of these scientists have the same, share your

ideas as to segregation?
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A. I doii't know.
Q. Do you know any scientists who have written books or

articles on the AlkericanL Negro, on segregation, who do not
slarle your ideas?

A. iany of the sci dentists that study this proleini have not
written or expressed tiemiiselves oil the education results of
segrreg'ation. They are agreed, all that I liave menhtiOle(l,
and a great nany more on the conclusions which I gave in
[fol. 256] direct testimony in the first of my remarks with
regard to the probability, or lihe existence of inherent differ-
eices in1 educational capacity, bunit the application of tihe
conclusion to the school situation concerns a very much
smaller group of people, because the group of people con-
cerned with that are educational administrators and the like
and many of those people whose names I have given you are
not educational administrators.

Q. But on your conclusion as to education, you told me
there were authorities in the field who disagreed with your
conclusion?

A. I think not.
Q. Maybe I am speaking about the gradual change.
A. I don't know who I could cite for that.
Q. That is all.

Redirect examination.

Questions by Mr. Marshall:

Q. Dr. Redfield, you testified on cross examination that
your opinions were based on your own studies, but mostly
on other studies that have been made. I want to ask you as
to whether or not the studies you are speaking of made by
other people (were scientific studies or not?

A. They were.
Q. And I want to ask you as to whether or not they were

mostly published scientific studies?
A. They were.
Q. Generally recognized in your field as authorities?

[fol. 257] A. Yes, they were.
Q. Do you know of any recognized scientific study that

recognizes any inherent racial difference among the races,
as to capacity to learn?

A. A man named Portees in Australia published some
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papers whiiicli I iave read, on teli Australiai aborigines,
which reach the conclusion that there are inherent differ-
ences betweenn the races. I am sure there are other pIpers
that reach a similar conclusion. They are all specific studies,
and the conclusions are drawn on differences in aclie'vemiient
in the races, and tlie case of Portees is onie. J}ohni F'ergu son
is publishing one, but there are very, very few tlat would
draw the opposite conclusion to the one tlit T have stated
concering the inherent difference.

Q. Isn't it true the Australian aborigine is on the bottom
of the heap6

A. The important thing is there are different studies, and
it has taken them a long period of time to reach the conclu-
sion I have offered.

Q. Isn't it true the majority of scientists in your field are
in, agreement there is no inherent racial difference ?

A. Yes.
Q. Isn't it true that such studies as the Kleinberg study

in 1935r and others, ire specific factual stulies which show
that a given fact situation, there is no difference?

Mr. Daniel: We object t1 ihat because it is leading.
[fol. 258] The ('ourt : Of course, it is leading.

Mr. Marshall: Your witness.

Recross-examination.

Questions by Mr. Daniel:

Q. Dr. Redfield, in determining the question of changing
the laws and regulations in a conruiunity concerning segre-
gation, how far, in your opinion, should the community,
should the State consider the community attitudes of both
of the races concerning the matter?

A. It would depend upon the circumstances. I can make
an observation, which I think is a partial answer. I think
the effect of having a regulation-I guess I will have to make
a speech to answer that.

Q. I don't believe
A. I have got quite a long--
Q. I don't believe it calls for that. I will ask you this:

Do you think the community attitude of both of the races
should be considered when you go to see what is best in the
way of the field of education for that community?
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A.. I think so. You understand that the attitudes of the

community are complex. Attitudes in tIhe Stte of Illinois

and the State of Texas, I take it, are, one ; some wlite people
don't want to be near negroes under certatiin conditions, and
those sate white people want equality of edlucation and

other oppJort unities in Aulerica, and t. here are both kiis of

[fol.25j91 attitude in making thle chane.
Q. WXToull you consider the attitude of somle Negroes that

would iatlher have segregation themselves, il determinhiug
the educational situation?

A. Yes, and you have to consider that Texas, with other
Americans, share the view that equality of opportunity is
due every man in this country, and the' are struggling, as
are all of us, to reconuile those attitudes.

Q. You would take those two into consideration before
you would arrive at what is best to le done for the indi-
vidual and the commnunit y ?

A. Always understanding both kinds of attitudes.

Q. I will ask you, Dr. Red field, if you have mtadle anly check
on the relative numIiier, of where the Negroes of this country
whi lud college' degrees, have ol.tainedl those degrees!
Have von Ide any study as to ti ortun lC)ll1]iities L offered
for the Negroes of this country to obtain college degrees?

A. I have read reports on it.

Q. Isn't it true that the figures of 85% of the Negroes of
this country who have college degrees received them from
southern, separate colleges?

A. I don't remember.

Q. Does that sound about right?
A. When you say it, sir, it does.

Q. Thank you. Are you a member of the National Asso-
[fols. 20-309] ciation for the Advancement of Colored
People?

A. No.
Q. That is all.

(Witness excused.)

[fols. 310-316] Reporter's Certificate to foregoing tran-
script omitted in printing.
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[fol. 317] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

I concur:
(S.) Geo. Bell Timmerman, U. S. Dist. Judge.

I concur:
(S.) John J. Parker, Chief Judge 4th Circuit.

HARRY BRIGGS, JR., et al., Plaintiffs,

versus

R. WT. ELLIOTT, Chairman, J. D. CARSON and GEORGE KEN-
NEDY, Members of the Board of Trustees of School Dis-
trict No. 22, Clarendui County, S. C. ; Sunmierton High
School District, a body corporate ; L. B. McCord, Super-
intendent of Education for Clarendon County, and Chair-
man A. J. Plowden, WT. E. Baker, Members of the County
Board of Education for Clarendon County; and H. B.
Betcham, Superintendent of School District No. 22,
Defendants.

OPINIoN-Filed June 23, 1951

On application for Declaratory Judgment and Injunction.

Heard May 28, 1951. Decided

Before Parker, Circuit Judge, and WTaring and Timmerman,
District Judges.

Harold R. Boulware, Spottswood Robinson, III, Robert L.
Carter, Thurgood Marshall, Arthur Shores and A. T.
Walden, for Plaintiffs; T. C. Callison, Attorney General
of South Carolina, S. E. Rogers and Robert McC. Figg, Jr.,
for Defendants.

[fol. 318] PARKER, Chief Judge:

This is a suit for a declaratory judgment and injunctive
relief in which it is alleged that the schools and educational
facilities provided for Negro children in School District
No. 22 in Clarendon County, South Carolina, are inferior
to those provided for white children in that district and that
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this amounts to a denial of the equal protection of the laws
guaranteed them by the Fourteenth Amendment to the
Federal Coistitutio i, anl further that the segregation of
Negro and white childreni in the public schools, required
by Article II section 7 of the Constitution of South Carolina
and section 5377 of the ('ode of Iaws of that state,* is of
itself violative of the eqtuail protection clause of the Four-
teenth Amendment. Plaintiffs are Negro children of school
age who are entitled to atteni.I the public schools in District
No. 22 in Clarendon County, their parents and guardian.
Defendants are the school officials who, as officers of the
state, have control of the schools in the district. A court
of three judges has been convened pursuant to the pro-
[fol. 319] visions of 28 USC 2281 and 2284, the evidence
offered by the parties has been heard and the case has
been submitted upon the briefs and arguments of counsel.

At the beginning of the hearing the defendants admitted
upon the record that "the educational facilities, equipment,
curricula and opportunities afforded in School District
No. 22 for colored pupils * * * are not substantially equal
to those afforded for white pupils." The evidence offered
in the case fully sustains this admission. The defendants
contend, however, that the district is one of the rural school
districts which has not kept pace with urban districts in
providing educational facilities for the children of either
race, and that the inequalities have resulted from limited
resources and from the disposition of the school officials
to spend the limited funds available "for the most imme-
diate demands rather than in the light of the overall
picture." They state that under the leadership of Governor
Byrnes the Legislature of South Carolina had made pro-

* Article II section 7 of the Constitution of South Carolina
is as follows: "Separate schools shall be provided for
children of the white and colored races, and no child of
either race shall ever be permitted to attend a school pro-
vided for children of the other race."

Section 5377 of the Code of Laws of South Carolina of
1942 is as follows: "It shall be unlawful for pupils of one
race to attend the schools provided by boards of trustees
for persons of another race."

12--101
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vision for a bond issue of $75,000,000 with a three per cent
sales tax to support it for the purpose of equalizing educa-
tional oppJortuIities and facilities throughout the state
and of meetings the problem of providing equal educational
opportunities for Negro children where this had not been
done. They have offered evidence to show that this educa-
tional ]Iogran is goingr forward and that under it the
educational facilities in the district will be greatly improved
[fol. 320] for both races aid that Negro children will be
afforded educational facilities and opportunities in all
respects equal to those afforded white children.

There ean be n)o question but that where separate schools
are maintained for Negroes and whites, the educational
facilities and opportunities afforded by them must be equal.
The state may not deny to any person within its jurisdic-
tion tile e(2ual protection of the ]aws, says the Fourteenth
Amnienohnent an d this means that, when the stLate under-
takes public education, it may not discrinulat against ayi
individual on account of race hut must offer equal oppur-
iunity { t all. As sa ih (.b Chief Justice Hughes in Missouri
ex rel. Gaines v. (a aada, 05,) 1U. 8. 227, 249, "The admnis-
silbility of laws separation the races in the enjoyment of
privi]e yes afforded 1by the State rests wholly upon the
egnality of the pr iivileges which the laws give to the sepa-
rated groups within ti le State.'' See also Sweatt v. Painter,
"'9 U. H. N ; ('orhin v. countyy School Board of Pulaski
.'ounty 4 Cir. 1i7 F. 3d 924; Carter v. School Board of
Abrligton (ounty , Va. 4 Cir. 182 F. 3d 531; McKissick v.
Carmichael ! lir. 187 F. 3d 949. We think it clear, there-
for1e, that plaintiffs are entitled to a declaration to the
effect that the school facilities now afforded Negro children
in District No. 22 are not equal to the facilities afforded
white children in the district and to a mandatory injunction
requirin' that equal facilities be afforded them. How this
[fol. 321] shall be done is a matter for the school authorities
and not for the court, so long as it is done in good faith
and equality of facilities is afforded; but it must be done

promptly and the court in addition to issuing an injunction
to that effect will retain the cause upon its docket for further
orders and will require that defendants file within six
months a report showing the action that has been taken
by them to carry out the order.
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Plaintiffs ask that, in addition to granting them relief
on account of the in feri[)riity of ihe ed lucat mional facilities
furnished ttemi, we l(1 that segregation of the races in
the public schools, as required by the Constitution and
statutes of South Carolina, is of itself a denial of the equal
protection of the laws guaranteed by the Fourteenth Amend-
mnt, and that we enjoin the enforcement of the constitu-
tional provision and statute requiring it and by our injunc-
tion require defendants to admit Negroes to schools to which
white students are admitted within the district. We think,
however, that segregation of the races in the public schools,
so long as equality of rights is preserved, is a matter of
legislative policy for the several states, with which the
federal courts are powerless to interfere.

One of the great virtues of our constitutional system
is that, while the Federal government protects the funda-
mental rights of the individual, it leaves to the several
states the solution of local problems. In a country with
a great expanse of territory with peoples of widely differ-
ing customs and ideas, local self government in local
[fol. 322] matters is essential to the peace and happiness
of the people inl the several communities as well as to the
strength and unity of the country as a whole. It is uni-
versally held, therefore, that each state shall determine for
itself, subject to the observance of the fundamental rights
and liberties guaranteed by the federal Constitution, how it
shall exercise the police power, i.e. the power to legislate
with respect to the safety, morals, health and general
welfare. And in no field is this right of the several states
more clearly recognized than ii that of public education.
As was well said by Mr. Justice Harlan, speaking for a
unanimous court in Cumining v. Board of Education, 175

S. 5. 528, 5415, "while all admit that the benefits and ]urdens
of public taxation must he shared by citizens without dis-
crimination against any class on account of their race, the
education of the people in schools maintained by state tax-
ation is a matter belonging to the respective States, and
any interference on the part of federal authority with the
management of such schools cannot be justified except in
the case of a clear and unmistakable disregard of rights
secured by the supreme law of the land."
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It is equally well settled that there is no denial of the
equal protection of the laws in segregating children in the
schools for purposes of education, if the children of the
different races are given equal facilities and opportunities.
The leading case on the subject in the Supreme Court is
Plessy v. Ferguson, 163 U. S. 537, which involved segrega-
[fol. 323] tion in railroad trains, but in which the segrega-
tion there involved was referred to as being governed by
the same principle as segregation in the schools. In that
case the Court said:

"The object of the amendment was undoubtedly to
enforce the absolute equality of the two races before
the law, but in the nature of things it could not have
been intended to abolish distinctions based upon color,
or to enforce social, as distinguished from political
equality, or a commingling of the two races upon terms
unsatisfactory to either. Laws permitting, and even
requiring, their separation in places where they are
liable to be brought into contact do not necessarily
imply the inferiority of either race to the other, and
have been generally, if not universally, recognized as
within the competency of the state legislatures in the
exercise of their police power. The most common in-
stance of this is connected with the establishment of
separate schools for white and colored children, which
has been held to be a valid exercise of the legislative
power even by courts of States where the political
rights of the colored race have been longest and most
earnestly enforced."

Later in the opinion the Court said:

"So far, then, as a conflict with Fourteenth Amend-
ment is concerned, the case reduces itself to the ques-
tion whether the statute of Louisiana is a reasonable
regulation, and with respect to this there must neces-
sarily be a large discretion on the part of the legis-
lature. In determining the question of reasonablenzess
it is at liberty to act with reference to the established
usages, customs and traditions of the people, and with
a view to the promotion of their comfort, and the
preservation of the public peace and good order."
(Italics supplied).
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Directly in point and absolutely controlling upon us so
long as it stands unreversed by the Supreme Court is
Gong Lum v. Rice 275 U. S. 78, in which the complaint was
that a child of Chinese parentage was excluded from a
school maintained for white children under a segregation
law and was permitted to enter only a school maintained
for colored children. Although attempt is made to dis-
tinguish this case, it cannot be distinguished. The ques-
tion as to the validity of segregation in the public schools
on the ground of race was squarely raised, the Fourteenth
rfol. 324] Amendmieint was relied upon as forbiddiig segre-
gation id the issue was squarely met by the Court. What
was said b}y Chief Justice Taft speaking for a numnimous
court, is determinative of the question before us. Said he:

"The case then reduces itself to the question whether
a state can be said to afford to a child of Chinese
ancestry born in this country, and a citizen of the
United States, equal protection of the laws giving her
the opportunity for a common school education in a
school which receives only colored children of the
brown, yellow or black races.

"The right and power of the state to regulate the
method of providing for the education of its youth at
public expense is clear. * * *.

"'The question here is whether a Chinese citizen of
the United States is denied equal protection of the laws
when he is classed among the colored races and fur-
nished facilities for education equal to that offered to
all, whether white, brown, yellow or black. Were this
a new question, it would call for very full argument
and consideration, but we think that it is the same ques-
tion which has been many times decided to be within the
constitutional power of the state legislature to settle
without intervention of the federal courts under the
Federal Constitution. Roberts v. City of Boston 5
Cush. (Mass.) 198, 206, 208, 209; State ex rel. Ganes
v. McCann 21 Oh. St. 198, 210, People ex rel. King v.
Gallagher 93 N. Y. 438; People ex rel. Cisco v. School
Board 161 N. Y. 598; Ward v. Flood 48 Cal. 36; Wy-
singer v. Crookshank 82 Cal. 588, 590; Reynolds v.
Board of Education 66 Kans. 672; McMillan v. School
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Committee 107 N. C. 609; Cory v. Carter 48 Ind. 327;
Lehew v. Brummell 103 Mo. 546; Dameron v. Bayless
14 Ariz. 180; State ex rel. Stoutmeyer v. Duffy 7 Nev.
342, 348, 355; Bertonneau v. Board 3 Woods 177, s. c.
3 Fed. Cas. 294, Case No. 1,361; United States v.
Buntin 10 F. 730, 735; Wong Him v. Callahan 119 F.
381.

"In Plessy v. Ferguson 163 U. S. 537, 544, 545, in
upholding the validity under the Fourteenth Amend-
ment of a statute of Louisiana requiring the separation
of the white and colored races in railway coaches,
a more difficult question than this, this Court, speaking
of permitted race separation said:

" 'The most common instance of this is connected
with the establishment of separate schools for white
and colored children, which has been held to be a valid
exercise of the legislative power even by courts of
States where the political rights of the colored race
have been longest and most earnestly enforced.'

"Most of the cases cited arose, it is true, over the
establishment of separate schools as between white
pupils and black pupils, but we cannot think that the
question is any different or that any different result
can be reached, assuming the cases above cited to be
rightly decided, where the issue is as between white
pupils and the pupils of the yellow races. The decision
is within the discretion of the state in regulating its
public schools and does not conflict with the Fourteenth
Amendmentt" (Italics supplied).

[fol. 325] Only a little over a year ago, the question was
before the Court of Appeals of the District of Columbia in
Carr v. Corning D. C. Cir. 182 F. 2d 14, a case involving the
validity of segregation within the District, and the whole
matter was exhaustively explored in the light of history
and the pertinent decisions in an able opinion by Judge
Prettyman, who said:

"It is urged that the separation of the races is itself,
apart from equality or inequality of treatment, for-
bidden by the Constitution. The question thus posed
is whether the Constitution lifted this problem out of
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the hands of all legislatures and settled it. We do not
think it did. Since the beginning of human history,
no circumstance has given rise to more difficult and
delicate problems than has the coexistence of different
races in the same area. Centuries of bitter experience
in all parts of the world have proved that the problem
is insoluble by force of any sort. The same history
shows that it is soluble by the patient processes of
community experience. Such problems lie naturally
in the field of legislation, a method susceptible of ex-
perimentation, of development, of adjustment to the
current necessities in a variety of community circum-
stance. We do not believe that the makers of the first
ten Amendments in 1789 or of the Fourteenth Amend-
ment in 1866 meant to foreclose legislative treatment
of the problem in this country.

"This is not to decry efforts to reach that state of
common existence which is the obvious highest good in
our concept of civilization. It is merely to say that
the social and economic interrelationship of two races
living together is a legislative problem, as yet not
solved, and is not a problem solved fully, finally and
unequivocally by a fiat enacted many years ago. We
must remember that on this particular point we are
interpreting a constitution and not enacting a statute.

"We are not unmindful of the debates which occurred
in Congress relative to the Civil Rights Act of April
9, 1866, The Fourteenth Amendment, and the Civil
[fol. 326] Rights Act of March 1, 1875. But the actions
of Congress, the discussion in the Civil Rights cases,
and the fact that in 1862, 1864 and 1874 Congress, as
we shall point out in a moment, enacted legislation
which specifically provided for separation of the races
in the schools of the District of Columbia, conclusively
support our view of the Amendment and its effect.

"The Supreme Court has consistently held that if
there be an 'equality of the privileges which the laws
give to the separated groups', the races may be sepa-
rated. That is to say that constitutional invalidity does
not arise from the mere fact of separation but may
arise from an inequality of treatment. Other courts
have long held to the same effect.'"
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It should be borne in mind that in the above cases the
courts have not been dealing with hypothetical situations or
mere theory, but with situations which have actually de-
veloped in the relationship of the races throughout the
country. Segregation of the races in the public schools has
not been confined to South Carolina or even to the South
but prevails in many other states where Negroes are present
in large numbers. Even when not required by law, it is
customurry in many places. Congress has provided for it
by federal statute in the District of Columbia; and seven-
teen of the states have statutes or constitutional provisions
requiring it. They are Alabama, Arkansas, Delaware,
Florida, Georgia, Kentucky, Louisiana, Maryland, Missis-
sippi, Missouri, North Clarolina, Oklahoma, South (a rolina,
Tennessee, Texas, Virginia, al 'West Virginia.* Antl the
[fol. 327] validity of legislatively requiring segregation in
the schools has been upheld wherever the question has been
raised. See Wong Him v. Calla.hIan, 119 F. 381 ; United
States v,. Butin, 10 F. 730; Bertonneau v. Board of Direc-
tors 3 Fed. Cas. 294, No. 1361 ; Dameron v, Bayless 14 A riz.
180, 126 Pac. 273 ; Maddox v. Neal 45 A rk. 121, 55 Am Rep.
540; Ward v. Flood 48 Caul. 36, 17 Am. Rep. 495; Cory v.
Carter 48 Ind. 327, 17 Am. Rep. 738; Graham v. Board of
Education 153 Kan. 840, 114 P. 2d 313; Richardson v.
Board of Ednation 72 1Kan. 629, 84 Pac. 538; Reynolds v.
Board of Education 66 Ken. 672, 72 Pe. 274; Chrisman v.

Mayor 70 Miss. 477, 12 So. 458; Lehew v. Brnmiell 103 Mo.
546, 15 S. W. 765, 11 L. R1. A. 828, 23 Am. St. Rep. 895;
State v. Duffy 7 Nev. 342, 8 Am. Rep. 713; People v. School
Board 161 N. Y. 598, 56 N. E. 81, 48 L. I. A. 113; People
v. Gallagher, 93 N. Y. 438, 45 Am. Rep. 232; McMillan v.
School Committee 107 N. ('. 609, 12 S. F. 330, 10 L. R. A.
823; State v. McCann 21 Ohio St. 198; Board of Education
v. Board of Cornm'rs 14 Okia. 322, 78 Pe. 455; Martin v.
Board of Education 42 W. Va. 514, 26 S. E. 348.* No cases

* Statistical Sunnnary of Education, 1947-48, "Biennial
Survey of Education in the United States, 1946-48'", ch. 1
pp. 8, 40 (Federal Security Agency, Office of Education).

* See also Roberts v. City of Boston 5 Cush. (Mass.) 198,
decided prior to the Fourteenth Amendment.
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have been cited to us holding that such legislation is viola-
tive of the Fourteenth Amenment. We know of none, and
diligent search of the authorities has failed to reveal any.

Plaintiffs reply upon expressions contained in opinions
relating to professional education such as Sweatt v. Painter
[fol. 328] 339 U?. S. 629, McLaurin v. Oklahoma State
Regents 339 U. S. 637 and Mcliissick v. Carmichael 4 Cir.
187 F. 2d 949, where equality of opportunity was not
afforded. Sweatt v. Painter, however, instead of helping
them, emphasizes that the separate but equal doctrine of
Plessy v. Ferguson has not been overruled, since the
Supreme Court, although urged to overrule it, expressly
refused to do so and based its decision on the ground that
the educational facilities offered Negro law students in that.
case were not equal to those offered white students. The
decision in McIissick v. Carmnichael was based upon the
same ground. The case of McLaurin v. Oklahoma State
Regents involved humiliating and embarrassing treatment
of a Negro law student to which no one should have been
required to sulmiL. Nothing of the sort is involved here.

The problem of segregation as applied to graduate and

professional education is essentially different fromn that
involved in segregation in education at the lower levels. In
the graduate and professional schools the prollenm is one
of affording equal educational facilities to persons sui juries
and of mature personality. Because of the great expense
of such education and the importance of the pr otessional
contacts estal dished while carrying on the educational
prCoess, it is difficult for the state to naintai segrregated
schools for Negroes in this field which will afford them
[fol. 329] opportunities for education and professional
advancement equal to those afforded by the graduate andul
professional schools maintained for white persons. What
the courts have said, and all they have said in the cases
upon which plaintiffs rely is that, notwithstanding these
difficulties, the opportunity afforded the Negro student mst
he equal to that afforded the white student and that the
schools established for furnishing this instruction to white
persons must be opened to Negroes if this is necessary to
give them the equal opportunity which the Constitution
requires.

The problem of segregation at the common school level is
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a very different one. At this level, as good education can he
afforded in Negro schools as in white schools and the thought
of establishing professional contacts does not enter into the
picture. Moreover, education at this level is not a matter of
voluntary choice on the part of the student but of coulptlsiOn
by the state. T11e student is taken from the control of the
family during school hours by compulsion of law and placed
in control of the school, where 1 must associate with his
fellow students. The law thus provides that the school shl1
supplement the work of the parent in the training of the
child and in doing' so it is entering a delicate field and one
fraught with tensions and difficulties. In formulating educa-
[fol. 330] tional policy at the common school level, therefore,
the law must take account, not merely of the matter of
affording instruction to the student, but also of the wishes
of the parent as to the upbringing of the child and his
associates in the formative period of childhood and ado-
lescence. If public edlcatin is to lave the support of the
people througl their legislatures, it must not go contrary to
what they deem for the best interests of their children.

There is testimony to the effect that mixed schools wiill
give better education and a better understanding of the
community in which the child is to live than segregated
schools. There is testiIoniy, on the other hand, that mixed
schools will result in racial friction and tension anl tint the
only practical way of conducting public education in Mouth
Carolina is with segregated schools. The questions tius
presented. are not questions of constitutional right but of
legislative policy, which must be formulated, not in1 vacuo or
with doctrinaire disregard of existing conditions, but in
realistic approach to the situations to which it is to be
applied. In some states, the legislatures may well decide
that segregation in public schools should bel abolished, in
others that it should be maintalTlcd-all depending upon tim
relationships existing between the races and the tensions
likely to be produced by an attempt to educate the children
[fol. 331] of the two races together in the same schools. The
federal courts would lbe going far outside their constitu-
tional] function were they to attempt to prescribe educational
policies for the states in such matters, however desirable
such Ilicies might be in the opinion of some sociologists or
educators. For the federal courts to do so would result, not
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only in interference with local affairs by an agency of the
federal government, 1bu1t also in the sublstitutiol of the judi-
cial for the legislative process in what is essentially a
legislative matter.

The public schools are facilities provided and paid for by
the states. The state's regulation of the facilities which it
furnishes is not to be interfered with unless constitutional
rights are clearly infringed. There is nrthing in the Consti-
tution that requires that the state grant to all iembel~.rs of
the public a common right to use every facility that it
affords. Grants in aid of education or for the support of
the indigent mlay properly be made i)upon al inidividli basis
if no discrimination is practiced; and, if the family, which
is the racial unit, may be consideredd in these, it may he con-
sidered also in providing public schools. The equal protec-
tion of the laws does not mean that the child must be treated
[fol. 332] as the property of the state and the wishes of his
family as to his upbringing le disregarded. The classifica-
tion of children for the purpose of education inl separate
schools has a basis grounded in reason and experience; and,
if equal facilities are afforded, it cannot be condemned as
discriminatory for, as said by Mr. Justice Reed in New York
Rapid Transit Corp. v. City of New York, 303 U. S. 573,
578: ''It has long been the law under the Fourteenth
Amendment that 'a distinction in legislation is not arbitrary,
if any state of facts can be conceived that would sustain

t'.' "*

* See also, Rast v. Van Deman & Lewis Co., 240 U. S. 342,
357; Borden's Farm Products Co. v. Baldwin, 239 U. S. 194,
209; Metropolitan Casualty Ins. Co. v. Brownell, 294 U. S.
580, 584; State Board of Tax Com'rs v. Jackson, 283 U. S.
527, 537; Lindsley v. Natural Carbonic Gas Co., 220 U. S. 61,
78; Alabama State Federation of Labor v. McAdory, 325
U. S. 450, 465; Asbury Hospital v. Cass County, N. D. 326
U. S. 207, 215; Carmichael v. Southern Coal & Coke Co. 301
U. S. 495, 509; South Carolina Power Co. v. South Carolina
Tax Com'n, 4 Cir. 52 F. 2d 515, 518; United States v. Caro-
lene Products Co., 304 U. S. 144, 152; Bowles v. American
Brewery, 4 Cir. 146 F. 2d 842, 847; White Packing Co. v.
Robertson, 4 Cir. 89 F. 2d 775, 779.
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'We are cited to cases having relation to zoning ordinances
restrictive covenants in deeds awl se'gr'eation in put1'
conveyances. It is clear, however, that nothing said inl t hes
cases would justify our disregar'ding the great vomC of
authority relating directly to education in the public schools
which involves not trainsient contacts, but associnations whiel4
affect the interests of the home and tite wishes of the people
with regard to the upbinglixing of their children. As (hijef
[fol.333] Justice Taft pointed out in Gong Lumn v. Rice
supra, "a more lificult" question is presented by segregra
tion in public conveyances tlau by segregation in the schools.

'We conclude, therefore, that if egnal facilities are offtered,
segregation of the races in the public schools as p1escrilbed(l
by the Constitution and laws of South Carolina is not [1f
itself violative of the Fourteenth Anmenmrrent. We tlinkl
that this conclusion is supported by overwhelming authority-
which we are not at liberty to disregard on tie bsis of
theories advanced by a few educators and sociologists. Even
if we felt at liberty to disregard otihier authorities, we may
not ignore the unreversed decisions of the Supreme Court of
the United States which are sitrely in pirnt and coneclusi ye
of the question before us. As said by the Court of Appeals
of the Fourth Circuit in Boyer v. G arrett, 18:3 F. 3d 582, a
case involving segregation in a .ublic playground, in wllich
equality of treatment was admitted and segregation was at-
tacked as being per se violative of the Fourteenth Amend-
ment:

"The contention of plaintiffs is that, notwithstanding
this equality of treatment t, the rule providing for segre-
gation is violative of the provisions of the federal ('on-
stitution. The District Court dismissed the coaIlintii i
on the authority of Plessy v. Ferguson, 163 t. 8. 537,
16 S. Ct. 1138, 41 L. Ed. 256 ; and. the principal argument
made on appeal is that the authority of Plessy v.
Ferguson has been so weakncied by sublsequ client decision1:s.
that we should no longi'r consider it as binding. We do
[fol. 334] not tlink, however, that we are at liberty thus
to disregard a decision of the Supreme Court which that
court has not seen fit to overrule and which it expressly
refrained from reexaniinng, although urged to do so, in
the very recent case of Sweatt v. Painter, 70 S. Ct. 848.
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It is for the Supreme Court, not us, to overrule its
decisions or to Ihldri them outmloded.'

To this we miiay add that, when seventeen states and the
congress s of the iuited Stales have for more than three
quarters of a century rei 1nired segregation of the races in
the pulblie schools, anl when th is his received the approval
of the leading appellate courts of the country including the
unanimous approve al of the Sup reie Court of the United
States at a time whlien that court included Chief Justice Taft
and Justic s Stoni, Uolmes and Brandeis, it is a late day to
say that such segreation is violative of fundamental consti-
tutional rights. It is hardly reasonable to suppose that
legislative bodies over so wide a territory, including the
Congress of the Tnilied States, and great judges of high
courts have knowingly defied the Constitution for so long a
period or that they have acted in ignorance of the meaning
of its provisions. The couisitutional principle is the same
now that it ias been throughout this period; and if condi-
tions have changed so that segregation is no longer wise,
this is a matter for tha legislatres and not for the courts.
The members of the judiciary have no more right to read
[fol. :25] their ideas of sociology into the Constitution than
their ideas of economic.

It is argued that, because the school facilities furnished
Negroes in District No. 22 are inferior to those furnished
wi te per8{sons, we slould enjoin segregation rather than
direct the equalizing of conditions. In as much as we think
that the law requiring segregation is valid, however, and
that the inequality suffered by plaintiffs results, not from
the law, but fromii the way it has been administered, we think
that our injunction should be directed to removing the
inequalities resulting from administration within the frame-
work of the law rather than to nullifying the law itself. As
a court of equity, we should exercise our power to assure
to plaintiffs the equality of treatment to which they are
entitled with due regard to the legislative policy of the
state. In directing that the school facilities afforded Ne-
groes within the district be equalized promptly with those
afforded white persons, we are giving plaintiffs all the
relief that they can reasonably ask and the relief that is
ordinarily granted in cases of this sort. See Corbin v.
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countyy School Board of Arlington County, Virginia, 4 Cir.
182 F. 2(1 531. Tie court should not use its power to abolish
segregation in a state where it is required by law if the
equality denamled by the (onstitution can he attained
[fol .386] otherwise. This much is demanded by the spirit
of com ity which nmst prevail in the relationship between the
agencies of the federal government andi the states if our
.constitutional system is to endure.

Decree will be entered finding that tite constitutional and
statutory provisions requiring segregation in the public
schools are not of themselves violative of the Fourteenth
Amendment, but that defendants have denied to plaintiffs
rights guaranteed by that aumencuent in failing to furnish
for Negroes in School District 22 educational facilities and
opportunities equal to those furnished white persons, and
injunction will issue directing defendants promptly to fur-
nish Negroes within the district educational facilities and
opportunities equal to those furnished white persons and to
report to the court within six months as to the action that
has been taken by them to effectuate the court's decree.

Injunction to Abolish Segregation Denied.
Injunction to Equalize Educational Facilities Granted.
A true copy. Attest. Ernest L. Allen, Clerk of U. S.

District Court, East. Dist. So. Carolina. [Seal.]

[fol. 337] DIssENTING OPINION

This case has been brought for the express and declaruel
purpose of determining the right of the State of South
Carolina, in its public schools, to practice segregation
according to race.

The Plaintiffs are all residents of Clarendon County,
South Carolina which is situated within the Eastern Dis-
trict of Soult Carolina and within the jurisdiction of this
court. The Plaintiffs consist of minors and adults there
being forty-six minors who are qualified to attend and are
attendiug the public schools in School District 22 of Claren-
don County; and twenty adults who are taxpayers and are
either guardians or parents of the minor Plaintiffs. The
Defendants are members of the Board of Trustees of School
District 22 and other officials of the educational system of
Clarendon County including the superintendent of educa-
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tion. They are the parties in charge of the yarious schools
which are situta ted witin iii tle aforesatid school district and
which are affected by the mnaf xe set forth inr this cause.

The Plaintiffs allege that t hey are discrinnuated against
by the Defendants under color of the Constitution and laws
of the State of South. Carolina whereby they are denied
equal educational facilities Uad 1p prtunities and that this
denial is based upon differencee in race. And they show
that the school systeni of this particular school district
and county followingg the general pItteri thht it is ad-
[fol. 338] mitted obtains in the State of South Carolina)
sets up t wo classes of schools; one for people said to belong
to the white race and the other for ipeol.le of other races
but primarily for those said to belong to the Negro race
or of mixed races al either wholly, partially, 0r faintly
alleged to be of African or Negro descent. These Plain-
tiffs bring this action for the enforcement ot' the rights to
which they claim they are enltitled1 arnd on behalf of many
others who are in like plight and condition anid the suit
is denominiuted a class suit for the purpose of abrogation
of what is claimed to be the enforcement of unfair and
discriminatory laws by tihe Defendants. Plaintiffs claim
that they are ent itled1 to 1brintg this case and that this court
has jurisdictions nuder tIe Fourteenth Amendment of the
Constitution of the United States and of a number of stat-
utes of the United States, commonly referred to as civil
rights statutes.1 The Plaintiffs demand relief under the
above referred to sections of the laws of the United States
by way of a Declaratory Judgment and Permanent Injunc-
tion.

It is alleged that the Defendants are acting tinder the
authority granted them by the Constitution and laws of the
State of South Carolina and tha t all of these are in contra-
vention of the Constitution and laws of the United States.
The particular portions of the laws of South Carolina are
as follows:

Article XI, Section 5 is as follows:

"Free Public Schools-The General Assembly
shall provide for a liberal system of free public
schools for all children between the ages of six and
twenty-one years ..
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Article XI, Section 7 is as follows:

"Separate schools shall h? proviledi for children
of tie wliite and colored races, and no child of ci ther
race shall ever be permitted to attend a school pro-
vided for children of the other race."

Section 5377 of the Code of Laws of South Carolina
is as follows:

"It shall be unlawful for pupils of one race to at-
tend the schools provided by boards of trustees for
persons of another race.''

If is further shown that the Defendants are acting under
[fol. 339] the authority of the Constitution and laws of the
State of South Carolina providing for the creation of vari-
ous school districts, and they have strictly separated and
segregated I he school facilities, both elementary ard high
school, according to race. There are, in said school district,
th re schools which anre used exclusively by Negroes : to
wit, Rambay Elementary School, LibIerty Hill Elementary
School, and Scotts Branch Union (a combination of elemicin-
tary and high school). There are in the same school
district, two schools maintained for whites, namely, Sum-
merton Elementary School and Summerton High School.
The last named serves some of the other school districts
in Clarendon County as well as No. 22.

It appears that the Plaintiffs filed a petition with the
Defendants requesting that the Defendants cease discrimi-
nation against the Negro children of public school age;
and the situation comlIained of not having been remedied
or changed, the Plaintiffs now ask this court to require the
Defendants to grant them their rights guaranteed under
the Fourteenth Amendment of the Constitution of the
United States and they appear to the equitable power of
this court for declaratory and injunctive relief alleging
that they are suffering irreparable injuries and that they
have no plain adequate or complete remedy to redress the
wrongs and illegal acts complained of other than this suit.
And they further point out that large numbers of people
and persons are and will be affected by the decision of
of this court in adjudicating and clarifying the rights of
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Negroes to obtain education in the public school system of
the State of South (C1a.rolina without discrimination and
denial of equal facilities on account of their race.

The Defendants appear and by way of answer deny the
allegations of the Complaint as Io discrimination and in-
equality and allege that not only are they acting within
the laws of the State in enforcing segiregation but that all
[foI. 340] facilities a'iffoided the pupils of different races
are adequate and enal and that there is no inequality or
discrimination practiced aga inst these Plaintiffs or any
others by reason of race or color. And they allege that
the facilities and opportunities furnished to the colored
children are substaintially lt' same as those provided for
the white children. And they further base their defense
upon the statement that the Constitutional and statutory
provisions under attack in this case, that is to say, the
provisions requiring separate schools beemiuse of race, are
a reasonable exercise of the State 's police power and that
all of the same are valid under the powers possessed by
the State of South Carolina and the Constitution of the
United States and they deny that the same can be held to
be unConstitutional by this Court.

The issues being so drawn and calling for a judgment
by a United States Court which w rould require the issuance
of an injunction against State and County officials, it be-
came apparent that it would be necessary that the case
be heard in accordance with the statute applicable to cases
of this type requiring the calling of a three-judge court.3

Such a court convened and the case was set for a hearing
on Mfay 28, 1951.

The case came on for a trial upon the issues as presented
in the Complaint and Answer. But upon the call of the
case, Defendants' counsWl announced that they wished to
make a statement on behalf of the Defendants making cer-
tain admissions and praying that the Court make a finding
as to inequalities in respect to buildings, equipment, facili-
ties, curricula and other aspects of the schools provided
for children in School District 22 in Clarendon County and
giving the public authorities time to formulate plans for
ending such inequalities. In this statement Defenants
claim that they never had intended to discriminate against

13-101
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any of the pupils and although they had filed an answer
to the Complaint, some five months ago, denying inequali-
[fol.:141] ties, they now admit that they had found some;
but rely upon the fact that subsequent to the iustitution of
this suit, James F. Byrnes, the Governor of South Caro-
lina, had stated in his inaugural address that the State
must take steps to provide money for improving educa-
tional facilities and that thereafter, the Legislature had
adopted certain legislation. They stated that they hoped
that in time they would obtain money as a result of the
foregoing and improve the school situation.

This statement was allowed to be filed and considered
as an amendment to the Answer.

By this maneuver, the Defendants endeavored to induce
this Court to avoid the primary purpose of the suit. And
if the Court should follow this suggestion and fail to meet
the issues raised by merely considering this case in the light
of another "separate but equal'' case, the entire purpose
and reason for the institution of the case and the convening
of a three-judge court would be voided. The sixty-six
(66) Plaintiffs in this cause have brought this suit at what
must have cost much in effort and financial expenditures.
They are here represented by six attorneys, all, save one,
practicing lawyers from without the State of South Caro-
lina and coming here from a considerable distance. The
Plaintiffs have brought a large number of witnesses ex-
clusive of themselves. As a matter of fact, they called
and examined eleven witnesses. They said that they had
a number more coming who did not arrive in time owing
to the shortening of the proceedings and they also stated
that they had on hand and had contemplated calling a large
number of other witnesses but this became unnecessary by
reason of the foregoing admissions by Defendants. It cer-
tainly appears that large expenses must have been caused
by the institution of this case and great efforts expended
in gathering data, making a study of the issues involved,
interviewing and bringing numerous witnesses some of
whom are foremost scientists in America. And in addition
[fol. 342] to all of this, these sixty-six Plaintiffs have not
merely expended their time and money in order to test
this important Constitutional question, but they have shown
unexampled courage in bringing and presenting this cause
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at their own expense in the face of the long established
and age-old pattern of the way of life which the State of
South Carolina has adopted and practiced and lived in
since and as a result of the institution of human slavery.

If a case of this magnitude can be turned aside and a
court refuse to hear these basic issues by the mere device
of an admission that some buildings, blackboards, light-
ing fixtures and toilet facilities are unequal but that they
may be remedied by the spending of a few dollars, then,
indeed people in the plight in which these Plaintiffs are,
have no adequate remedy or forum in which to air their
wrongs. If this method of judicial evasion be adopted,
these very infant Plaintiffs now pupils in Clarendon
County will probably be bringing suits for their children
and grandchildren decades or rather generations hencdin
an effort to get for their descendants what are today denied
to them. If they are entitled to any rights as American
citizens, they are entitled to have these rights now and not
in the future. And no excuse n be made to deny them
these rights which are theirs under the Constitution and
laws of America by the use of the false doctrine and patter
called "separate but equal'' and it is the duty of the Court
to meet these issues simply and factually and without fear,
sophistry and evasion. If this be the measure of justice to
be meted out to them, then, indeed, hundreds, nay thousands,
of cases will have to be brought and in each case thousands
of dollars will have to be spent for the employment of legal
talent and scientific testimony and then the cases will be
turned aside, postponed or eliminated by devices such as
this.

We should be unwilling to straddle or avoid this issue
[fol. 343] and if the suggestion made by these Defendants
is to be adopted as the type of justice to be meted out by
this Court, then I want no part of it.

And so we must and do face, without evasion or equivoca-
tion, the question as to whether segregation in education
in our schools is legal or whether it cannot exist under our
American system as particularly enunciated in the Four-
teenth Amendment to the Constitution of the United States.

Before the American Civil War, the institution of human
slavery had been adopted and was approved in this coun-
try. Slavery was nothing new in the world. From the
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dawn of history we see aggressors enslaving weak and less
fortunate neighbors. Back through the days of early civili-
zations man practiced slavery. W e read of it in Biblical
days ; we read of it in the Greek City States and in the
great Roman Empire. Throughout medieval Europe, forms
of slavery existed and it was widely practiced in Asia Minor
and the Eastern countries and perhaps reached its worst
form in Nazi Germany. Class and caste have, unfortu-
nately, existed through the ages. But, in time, mankind,
through evohition and .rogress, th rough ethical and reli-
gious concepts, through the study of the teachings of the
great philosophers and the great religious teachers, in-
cluding especially the founder of Christianity-mankind
began to revolt against the enslavement of body, mind
and soul of one human being by another. And so there
came about a great awakening. The British, who indulged
in the slave trade, awakened to the fact that it was im-
moral and against the right thinking ideology of the
Christian world. And in this country, also,eame about a
moral awakening. Unfortunately, this had not been suf-
ficiently advanced at the time of the adoption of the Ameri-
can Constitution for the institution of slavery to be pro-
hibited. But there was a struggle and the better thinking
leaders in our Constitutional Convention endeavored to
prohibit slavery but unfortunately compromised the issue
[fol. 344] on the insistent demands of those who were en-
gaged in the slave trade and the purchase and use of slaves.
And so as time went on, slavery was perpetuated and
eventually became a part of the life and culture of certain
of the States of this Union although the rest of the world
looked on with shame and abhorrence.

As was so well said, this country could not continue to
exist one-half slave and one-half free and long years of
war were entered into before the nation was willing to erad-
icate this system which was, itself, a denial of the brave
and fine statements of the Declaration of Independence and
a denial of freedom as envisioned and advocated by our
Founders.

The United States then adopted the 13th, 14th and 15th
Amendments and it cannot be denied that the basic rea-
son for all of these Amendments to the Constitution was
to wipe out completely the institution of slavery and to
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declare that all citizens in ihis country should be consid-
ered as free, equal and entitled to all of the provisions of
citizenship.

The Fourteenth Amendment to the Constitution of the
United States is as follows:

''Section 1. All persons born or naturalized in the
United States, and subject to the jurisdiction thereof,
are citizens of the United States and of the State
wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immu-
nities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person
within its jurisdiction the equal protection of the laws.''

It seems to me that it is unnecessary to pore through
voluminous arguments and opinions to ascertain what the
foregoing means. And while it is true that we have had
hundreds, perhaps thousands, of legal opinions outlining
and defining the various effects and overtones on our laws
and life brought about by the adoption of this Amendment,
one of ordinary ability and understanding of the English
language will have no trouble in knowing that wlhen this
Amendment was adopted, it was intended to do away with
discrimination between our citizens.

[fol. 345] The Amendment refers to all persons. There
is nothing in there that attempts to separate, segregate or
discriminate against any persons because of their being of
European, Asian or African ancestry. And the plain in-
tendment is that all of these persons are citizens. And then
it is provided that no State shall make or enforce any law
which shall abridge the privileges of citizens nor shall any
state deny ''to any person within its jurisdiction the equal
protection of the laws'".

The Amendment was first proposed in 1866 just about a
year after the end of the American Civil War and the sur-
render of the Confederate States government. Within two
years, the Amendment was adopted and became part of the
Constitution of the United States. It cannot be gainsaid
that the Amendment was proposed and adopted wholly and
entirely as a result of the great conflict between freedom and
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slavery. This will be amply substantiated by an examina-
tion and appreciation of the proposal and discussion and
Congressional debates (See Flack on Adoption of the 14th
Amendment) and so it is undeniably true that the three
great Amendments were adopted to eliminate not only
slavery, itself, but all idea of discrimination and difference
between American citizens.

Let us now come to consider whether the Constitution and
Laws of the State of South Carolina which we have hereto-
fore quoted are in conflict with the true meaning and in-
tendment of this Fourteenth Amendment. The whole dis-
cussion of race and ancestry has been intermingled with
sophistry and prejudice. 'What possible definition can be
found for the so-called white race, Negro race or other
races. Who is to decide and what is the test? For years,
there was much talk of blood and taint of blood. Science
tells us that there are but four kinds of blood: A, B, AB and
0 and these are found in Europeans, Asiatics, Africans,
Americans and others. And so we need not further consider
the irresponsible and baseless references to preservation
[fol. 346] of "Caucasian blood''. So then, what test are we
going to use in opening our school doors and labeling them
"white" and "Negro"? The law of South Carolina con-
siders a person of one-eighth African ancestry to be a Negro.
Why this proportion ? Is it based upon any reason: anthro-
pological, historical or ethical? And how are the trustees
to know who are "whites" and who are "Negroes"? If it
is dangerous and evil for a white child to be associated with
another child, one of whose great-grandparents was of
African descent, is it not equally dangerous for one with a
one-sixteenth percentage ? And if the State has decided that
there is danger in contact between the whites and Negroes,
isn't it requisite and proper that the State furnish a series
of schools one for each of these percentages? If the idea is
perfect racial equality in educational systems, why should
children of pure African descent be brought in contact with
children of one-half, one-fourth, or one-eighth such an-
cestry? To ask these questions is sufficient answer to them.
The whole thing is unreasonable, unscientific and based
upon unadulterated prejudice. We see the results of all of
this warped thinking in the poor under-privileged and
frightened attitude of so many of the Negroes in the south-
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ern states; and in the salistic insistence of the "white
supremacists" in declaring tha.t their will mst be impiiosed
irrespective of rights of other citizens. This claim of "white
sup remnacy'", while fan tastic and without foundation, is
really believed liy them for we have had repeated declara-
tions from leading politicians and1( governors of this state
and other states declaring that "white supremacy'' will be
endangered by the abolition of segregation. There are
present threats, including those of the present Governor of
this state, going to the extent of saying that all publ ic educa-
tion may be abandoned if the courts should grant true
equality in educational facilities.

Although some 73 years have passed since the adoption
[fol. 347] of the Fourteenth Amendment and although it is
clearly apparent that its chief purpose, (perhaps we may
say its only real purpose) was to remove from Negroes the
stigma anid status of slavery and to confer upon them full
rights as citizens, nevertheless, there hms been a long and
arduous course of litigation thronli the years. With some
setbacks here and there, the courts have generally and pro-
gressively recognized the true meaning of the Fourteenth
Amendment and have, from lime to time, stricken down the
attempts made by state governments (almost entirely those
of the former Confederate states) to restrict the Amend-
ment and to keep Negroes in a different classification so far
as their rights and privileges as citizens are concerned. A
number of cases have reached the Supreme Court of the
United States wherein it became necessary for that tribunal
to insist that Negroes be treated as citizens in the perform-
ance of jury duty. See Strauder v. West Virginia,4 where
the Court says at page 307:

"What is this but declaring that the law in the States
shall be the same for the black as for the white; that all per-
sons, whether colored or white, shall stand equal before the
laws of the States, and, in regard to the colored race, for
whose protection the amendment was primarily designed,
that no discrimination shall be made against them by law
because of their color? The words of the amendment, it is
true, are prohibitory, but they contain a necessary implica-
tion of a positive immunity, or right, most valuable to the
colored race,-the right to exemption from unfriendly legis-
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lation against them distinctively as colored-exemption
from legal discriminations, implying inferiority in civil
society, lessening the security of their enjoyment of the
rights which others enjoy, and discriminations which are
steps towards reducing them to the condition of a subject
race.''

Many subsequent cases have followed and confirmed the
right of Negroes to be treated as equals in all jury and grand
jury service in the states.

The Supreme Court has stricken down from time to time
statutes providing for imprisonment for violation of con-
tracts. These are known as peonage cases and were in
regard to statutes primarily aimed at keeping the Negro
"in his place''.

In the field of transportation the court has now, in effect
declared that common carriers engaged in interstate travel
must not and cannot segregate and discriminate against
passengers by reason of their race or color.6

[fol. 348] Frequent and rep-ated instances of prejudice in
criminal cases because of the brutal treatment of defendants
because of their color have been passed upon in a large
number of cases.7

Discrimination by segregation of housing facilities and
attempts to control the same by covenants have also been
outlawed.

In the field of labor employment and particularly the rela-
tion of labor unions to the racial problem, discrimination
has again been forbidden.

Perhaps the most serious battle for equality of rights has
been in the field of exercise of suffrage. For years, certain
of the southern states have attempted to prevent the Negro
from taking part in elections by various devices. It is un-
necessary to enumerate the long list of cases, but from time
to time, courts have stricken down all of these various de-
vices classed as the "grandfather clause", educational tests
and white private clubs.'0

The foregoing are but a few brief references to some of
the major landmarks in the fight by Negroes for equality.
We now come to the more specific question, namely, the field
of education. The question of the right of the state to prac-
tice segregation by race in certain educational facilities has
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only recently been tested in the courts. The cases of Gaines
v. Canada, 305 T. S. 337 and Sipuel v. Board of Regents, 332
U. S. 631 decided that Negroes were entitled to the same
type of legal education that whites were given. It was
further decided that the equal facilities must be furnished
without delay or as was said in the Sipuel case, the state
must provide for equality of education for Negroes "as
soon as it does for a.plplicants of any other group". But
still we have not reached the exact question that is posed in
the instant case.

We now come to the cases that, in my opinion, definitely
and conclusively establisli the doctrine that separation and
[ftl. 349] segregation according to race is a violation of the
Fourteenth Amendment. I, of course, refer to the cases of
Sweatt v. Painter, 339 U. S. 629 and McLaurin v. Oklahoma
State Regents, 339 U. S. 637. These cases have been fol-
lowed in a number of lower court decisions so that there is
no longer any question as to the rights of Negroes to enjoy
all the rights and facilities afforded by the law schools of
the States of Virginia, Louisiana, Delaware, North Caro-
lina and Kentucky. So there is no longer any basis for a
state to claim the power to separate according to race in
graduate schools, universities and colleges.

The real rock on which the Defendants base their case is
a decision of the Supreme Court of the United States in the
case of Plessy v. Ferguson, 163 U. S. 537. This case arose in
Louisiana and was heard on appeal in 1895. The case re-
lated to the power of the State of Louisiana to require
separate railroad cars for white and colored passengers and
the Court sustained the State's action. Much discussion has
followed this case and the reasoning and decision has been
severely criticized for many years. And the famous dis-
senting opinion by Mr. Justice Harlani has been quoted
throughout the years as a true declaration of the meaning of
the Fourteenth Amendment and of the spirit of the Amueri-
can Constitution and the American Way of life. It has also
been frequently pointed out that when that decision was
made, practically all the persons of the colored or Negro
race had either been born slaves or were the children of
slaves and that as yet due to their circumstances and sur-
roundings and the condition in which they had been kept by
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lation against them distinctively as colored--exemption
from legal discriminations, implying inferiority' in civil
society, lessening the security of their enjoyment of the
rights which others enjoy, and discriminations which are
steps towards reducing them to the condition of a subject
race. "

Many subsequent cases have followed and confirmed the
right of Negroes to be treated as equals in all jury and grand
jury service in the states.

The Supreme Court has stricken down from time to time
statutes providing for imprisonment for violation of con-
tracts. These are known as peonage cases and were in
regard to statutes primarily aimed at keeping the Negro
'in his place ".

In the field of transportation the court has now, in effect
declared that commIon carriers engaged in interstate travel
must not and cannot segregate and discriminate against
passengers by reason of their race or color."
[fol. 348] Frequent and rep-ated instances of prejudice in
criminal cases because of the brutal treatment of defendants
because of their color have been passed upon in a large
number of cases.?

Discrimination by segregation of housing facilities and
attempts to control the same by covenants have also been
outlawed."

In the field of labor employment and particularly the rela-
tion of labor unions to the racial problem, discrimination
htas again been forbidden."

Perhaps the most serious battle for equality of rights has
been in the field of exercise of suffrage. For years, certain
of the southern states have attempted to prevent the Negro
from taking part in elections by various devices. It is un-
necessary to enumerate the long list of cases, but from time
to time, courts have stricken down all of these various de-
vices classed as the "grandfather clause", educational tests
and white private clubs.10

The foregoing are but a few brief references to some of
the major landmarks ii the fight by Negroes for equality.
We now come to the more specific question, namely, the field
of education. The question of the right of the state to prac-
tice segregation by race in certain educational facilities has
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only recently been tested in the courts. The cases of Gaines
r. Canada, 305 T. S. 337 and Sipuel v. Board of Regents, 332

U. S. 631 (leciled that Negroes were entitled to the same
type of legal education that whites were given. It was
further decided that the equal facilities must be furnished
without delay or as was said in the Sipuel case, the state
nmst provide for equality of education for Negroes "as
soon as it does for alplicanlts of any other group". But
still we have not reached the exact question that is posed in
the instant case.

We now come to the cases that, in my opinion, definitely
and conclusively establish the doctrine that separation and
[fol. 349] segregation according to race is a violation of the
Fourteenth Amendment. IL of course, refer to the cases of
Sweatt v. Painter, 339 U. 8. 629 and McLaurin v. Oklahoma
State Regents, 339 U. S. 637. These cases have been fol-
lowed in a number of lower court decisions so that there is
no longer any question as to the rights of Negroes to enjoy
all the rights and facilities afforded by the law schools of
the States of Virginia, Louisiana, Delaware, North Caro-
lina and Kentucky. So there is no longer any basis for a
state to claim the power to separate according to race in
graduate schools, universities and colleges.

The real rock on which the Defendants base their case is
a decision of the Supreme Court of the United States in the
case of Plessy v. Ferguson, 163 U. S. 537. This case arose in
Louisiana and was heard on appeal in 1895. The case re-
lated to the power of the State of Louisiana to require
separate railroad cars for white and colored passengers and
the Court sustained the State's action. Much discussion has
followed this case and the reasoning and decision has been
severely criticized for many years. And the famous dis-
senting opinion by Mr. Justice Harlan has been quoted
throughout the years as a true declaration of the meaning of
the Fourteenth Amendment and of the spirit of the Ameri-
can Constitution and the American Way of life. It has also
been frequently pointed out that when that decision was
made, practically all the persons of the colored or Negro
race had either been born slaves or were the children of
slaves and that as yet due to their circumstances and sur-
roundings and the condition in which they had been kept by
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their former masters, they were hardly looked Upon as
equals or as American citizens. The lreason ing of lt pre-
vailing opinion in the Plessy case stems almost coriletely
from a decision by Chief Justice S.aw of lassaclusctts,ii
which decision was made many years before the Civil War
and when, of course, the Fourteenth Amendment had not
even been dreamed of.

But these arguments are beside the point in the present
[fol. 35(1] case. And we are not called upon to argue or
discuss the validity of the Plessy case.

Let it be remembered that tlie Plessy case decided that
separate railroad accon-odatioris might he required by a
state in intra-state transportationi. How similar attempts
relating to int'er-state transportation have fared have been
shown ini the foregoir discussion and notes.' It has been
said and repeated here ini argument that the Supreme courtt
has refused to review the Plessy case in the Sweatt, Mc-
Laurin and other cases and this has been pointed to as proof
that the Supreme Court retains and app roves the validity of
Plessy. It is astonishing that such an argument sliould be
presented or used in this or any other court. The Supreme
Court in Sweatt aid iMcLaurin was not considering railroad
accomodations. It was considering education just as we are
considering it here and the Supreie Court distinctly andi
unequivocn ly held that the attempt to separate the races
in education was violative of the Fourteenth Amendment of
the Constitution. Of course, the Supreme Court did not
consider overruling Plessy. It was not considering railroad
matters, had no arguments in regard to it, had no business
or concern with railroad accom-odations and should not
have even been asked to refer to that case since it had no
application or business in the consideration of an educa-
tional problem before the court. It seems to me that we
have already spent too much time and wasted efforts in
attempting to show any silarity between traveling in n
railroad coach in the confines of a state and furnishing
education to the future citizens of this country.

The instant case which relates to lower school education,
is based upon exactly the same reasoning followed in tJe
Sweatt and McLaurin decisions. In the Sweatt case, it was
clearly recognized that a law school for Negro students had
been established and that the Texas courts had found that
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the privileges, advantages and opportunities offered were
substantially equivalent to those offered to white students
at the University of Texas. Apparently, the Negro school
[fol.351] was adequately housed, staffed and offered full
and complete legal education, but the Supreme Court clearly
reccgnzed that education do0es not alone consist of fine
buildings, class oom' furnituire and appliances but that in-
cluded in education must be all the intangibles that come
into play in preparing one for meeting life. As was so well
said by the Court:

. .. "Few students and no one who has practiced
law would choose to study in an academic vacuum,
removed from the interplay of ideas and the exchange
of views with which the law is concerned.''

And the Court quotes with approval from its opinion in
Shelley v. Kramer (supra)

. . . "Equal protection of the laws is not achieved
through indiscriinate imposition of inequalities.''

The Court further points out that this right to a proper and
equal education is a personal one and that an individual is
entitled to the equal protection of tie laws. And in closing,
the Court, referring to certain cases cited, says:

"In accordance with these cases, petitioner may claim
his full constitutional right : legal education equivalent
to that offered by the State to students of other races.
Such education is not available to him in a separate law
school as offered by the State."

In the companion case of McLaurin v. Oklahoma State
Regents, McLaurin was a student who was allowed to
attend the sme classes, hear the same lectures, stand the
same examinations and eat in the same cafeteria; but he sat
in a marked off place and had a separate table assigned to
him in the library and another one in the cafeteria. It was
said with truth that these separations were merely nominal
and that the seats and other facilities were just as good as
those afforded to white students. But the Supreme Court
says that even though this be so:

"'These restrictions were obviously imposed in order
to comply, as nearly as could be, with the statutory re-
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ijuiremnents of Oklahoma. But they signify that the
State, in aninisterig the facilities it affords for
professional and graacte stud>, s ts McLaurin apart
from the other students. Tlie resl t is that ap ipellait is
halicapped ini his pursuit of effective graduate in-
striuctiot. Such restrictions impair and inhibit his
ability to study, to engage in discussions and exchange
views with other students, and, in general, to learn his
profession.

[fol. 352] "Our society grows increasingly complex,
and our need for trained leaders inercases correspond-
ingly. Appellant's case represents, perhaps, the epi-
toce of that need, for he is attempting to obtain an
advanced degree in education, to become, by definition,
a leader and trainer of others. Those who will come
under his guidance and influence must be directly
affected by the education he receives. Their own educa-
tion and development will necessarily suffer to the
extent that his training is unequal to that of his class-
mates. State-imposed restrictions which produce such
inequalities cannot be sustained.''

The recent case of McKissick v. Carmichael, 187 F. 2nd
949 wherein the question of admission to the law school of
the University of North Carolina was decided follows and
amplifies the reasoning of the Sweatt and McLaurin cases.
In the McKissick case, officials of the State of North (aro-
lina took the position that they had adopted a fixed and con-
tinued purpose to establish and build up separate schools
for equality in education and pointed with pride to the large
advances that they had made. They showed many actual
physical accomplishments and the establishment of a school
which they claimed was an equal in many respects and
superior in some respects to the school maintained for
white students. The Court of Appeals for the 4th Circuit
in this case, speaking through Judge Soper, meets this issue
without fear or evasion and says

"These circumstances are worthy of consideration
by any one who is responsible for the solution of a
difficult racial problem; but they do not meet the coin-
plainants' case or overcome the deficiencies which it



205

discloses. Indeed the defense seeks in part to avoid
the charge of inequality by the paternal suggestion that
it would be beneficial to the colored race in North Caro-
lina as a whole, and to the individual plaintiffs in

particlar, if they woul cooperate inl promoting the
policy adIopted by tl Stat' rather than seek the best
legal education which the State provides. The duty of
the federal courts, however, is clear. We must give first

place to the rights of the individual citizen, and when
and where he seeks only equality of treatment before
the law, his suit must prevail. It is for him to decide
in which direction his advantage lies."

In the instant case, the Plaintiffs produced a large number
of witnesses. It is significant that the Defendants brought
but two. These last two were not trained educators. One
was an official of the Clarendon schools who said that the
school system iineeded improvement and that the school
officials were hopeful and expectant of obtaining money
from State funds to improve all facilities. The other wit-
[fol. 353] ness, significantly named C.row, has been recently
employed by a connission just established which, it is
lroposed1, will supervise elucationlh facilities iii the State
id will handle monies if, as and when the samne are received

sometime in the future. Mr. Crow did not testify as an
expert on education although he stated flatly that he believed
in separation of the races and thatli he heard a nuniber of
other people say so, including soeni Negroes, but he was
unable to mention any' of their names. Mr. Crow explained
what was likely and liable to happen under the 1951 State
Educational Act to which frequent reference was made in
argument on behalf of the Defense.

It appears that the Governor of this state called upon

the legisliture to take action in regard to the dearth of
educational facilities in South Carolina pointing out the
low depth to which the State had sunk. As a result, an act
of the legislature was adopted (this is a part of the General

Appropriations Act adopted at the recent session of the
legislature and referred to as the 1951 School Act). This
Act provides for the appointment of a commission which is
to generally supervise educational facilities and imposes
sales taxes in order to raise money for educational purposes
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and authorizes the issuance of bonds iot to exceed the
of {,% 0,0J00l(). fur purpose of' making grants to va.rio
counties and school districts to defray the ost of capit 1inl'ovem aent in schools. The Conission is granted Widepower to accept applications for and a]pprove such gran .ts
loans. It is given wide power as to what schools ntd sc ] oo
districts; LI are to receive monies anid it is also pIrovided, that
i rom the taxes th ere arc to be allocated funds to tlu var"iorj
sclorls based upon the cinrollimteint of pupils. N iiweeitIC is itspecifically provided that there shall he equality of treat,
mel(n1i n1(s 1 ween whites andl(l Negrroes i11 the school y stemnIt is openly and frnukly admitted by aill lpalrties th'at the
present facilities are hopelessly disproportional d11( no oie
[J ).:4-] knows how much 1maney woitld be reqUcfuired to
brina the colored school system up to a parity with the white
school system. The estimates as to the cost m1ily( l of
cjualization of physical facilities run anywhere from forty
to eighty million dollars. Thus, the position of ti De-
fendants is that the rights applied for by fth Plaintiffs are
to he denied now because the State of South Carolina in-
tends (as evidenced h a general appropriations bill enacted
by the legislature and a speech made by its Governor) to
issue bonds, ilmpctse taxes, raise money and do somnethii
about the inadequate schools in the future. There is no
guarantee or assurance as to when the money will he avail-
able. As vet, no bonds have been priutedi or sold. No none
is in the treasury. No plais have been drawn for school
buildings or order issued for materials. No allocation has
been made to the C'larendon school district or any other
school districts al not even application blanks have, as yet,
been printed. But according to Mr. Crow, the ('larendon
authorities have requested him to send them blanks for this
purpose if, as and when they come into being. (ai we
seriously consider this a bona-fide attempt to provide equal
facilities for our school children?

On the other hand, the Plaintiffs brought many witnesses,
soi of them of national reputation in various educational
fields. It is unnecessary foi' me to review or analyze their
testimionv. But they who had made studies of education and
its effect upion children, starting with the lowest grades and
studying them up through and into high school, unequivo-
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call testified that aside from inequality il housing appli-
anucs anti equipmlieiit, the lere fact ol segregation, itself,
had a deleterious aml warping effect upon the minds of
children. These witnesses testified as to their study and
researches and their actual tests with children of varying\
ages and they showed that the huiliialion Ildl disgrace of
being set aside and segregated as unfit to associate with
cihers of different cOlo ha an]Iat evil and111 inefltfrldicable effect
[fol. 355] upon the mental processes of our young which
wotulid remain with them and deform their view on life until
and throughout thiei r maturity. This applies to white as
well as Negro chilren. These witnesses testified front
actual study and tests in various parts of the country in-
eludiing tests in the actual Cla rendon School district under
consideration. TIhey showed beyond a (lubt that the evils
of segregation aid color prcjuchce come fren early training.
And fromi their testimony as wvell as fromi conuon experi-
enre and knowledge and from our own reasoning, wve must
unavoidaly come to the couchusion that r.acial p rejudice is
someltbiig that is acquiredi aud that that acquirilig is in early
childhood. When dto we gtet our first ideas of religion,
nationality and the other basic ideologies ? The vast number

of individuals follow religious and political groups because
of their childhood training. And it is difficult and nearly
impossible to change and eradicate these early prejudices,
however strong may lie the appeal to reason. There is

absolutely no reasonable explanation for racial prejudice.
It is all caused by unreasoning emotional reactions and

these are gained in early childhood. Let the little child's
mind be poisoned by prejudice of this kind and it is prac-
tically ilnpossible to ever remove these impressions however

many years he may have of teaching by philosophers, ire-
ligious waders or patriotic citizens. If segregation is wrong
then the place to stop it is inl the first g radle and nlot in

graduate colleges.
From their testinony, it was clearly apparent, as it should

be to any thoughtful person, irrespective of having such

expert testimony, that segregation in education can never

produce equality and that it is an evil that iust be eradi-

cated. This case presents the matter clearly for adjudica-

tion and I am of the 011oipionl that all of the legal guideposts,
exper tt testimony, connon sense and rcasoi point unerringly
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to thme conclusion that the sy-stei of segregation in education
adopted ndcl practice in the State of South Carolina must

1rO and iiiiist go 1oW.

[Vol. 856] As ieretofore shown, the courts of this land1( have
stricken dlow diliscritmination in higher education nnIicd hnve
dcecln red unmeqtiivocally tlit se'regation is not eqiuali ty.
TUi these decisions have 11Unehd atway only the noxous
fruits. Here ii this case, we are asked to strike its Very
root. (r rather, to ehaiige the metaphor, we ,'ire a asked to
strike at the cause of infection and not merely at the syrup.
1 oms of disease. Anl if the courts of this land a re to renar'
justice under ihe laws without fear or fa vor, justice for 1l

n aIll all kinds of amen, the time to do it is now andl the
place is inl the elemiieItarv schools where our future citizens
leairni their first lesson to respect the dignity of the irdi
vidual in a democracy.

To me thlie situation is clear and important, p articularly
at this time when outr ititoal leaders are called upon -to
show to the world that our democracy means what it says
and that it is a true democracy and there is Io uder-cover
suppression of the rights of any of our citizens because of
the pignmentation of their skins. And I had hoped that this
Court would take ti is view of the situation and make a clear
cut declaration that the State of South Carolina should fol-
low the intemnient and meaning of the Constitution of the
United States and that it shall not abridge the privileges
accorded to or dieny equal protection of its laws to any of its
citizens. But since the majority of this Court feel otherwise,
and since I cannot concur with them or join in the proposed
decree, this Opinion is filed as a Dissent.

(S.) J. Waties Waring, Tnited States District Judge.

Charleston, South Carolina. Date : June 21, 1951.

[fol. 357j NoTEs

1. Fourteenth Amendment of the Co stitution of the
United States, Section 1; Title 8, USCA, Section 41, Section
43; Title 28, USCA, Section 1342.

2. Constitution of South Carolina, Article XI, Section a.
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Code of Laws, 5301, 5316, 5328, 54U4 and 5405. Code of
Laws of South Carolina, Sections 5303, 5306, 5343, 5409.

3. Title 28, USCA, Sections '81-84.
4. 100 U. S. 303.
5. Peonage: Bailey v. Alabania, 219 1. S. 219; U. S. v.

Reynolds, 235 I. S. 133.
6. Transportation: Mitchell v. U. S., 313 LT. S. 80; Morgan

v. Virginia ; 328 U. S. 373; Hender son v. U. S., 339 U. S. 816;
Chance v. Lanibeth, 186 F. 2nd 879 ; Certiorari denied May
28, 1951.

7. Criminals: Brown v. Mississippi, 297 U. S. 278 ; Cham-
bers v. Florida, 309 U. S. 227; Shepherd v. Florida, 341
U. S. 50.

8. Housing: Buchanan v. Warley, 245 U. S. 60 ; Shelley v.
Kraemer, 334 U. S. 1.

9. Labor: Steele v. L & N R. R. Co., 323 U. S. 192;
Tunstall v. Brotherhood, 323 U. S. 210.

10. Suffrage: Guinn v. U. S. 238 U.S. 347; Nixon v. Hern-
don, 273 U. S. 536; Lane v. Wilson, 307 U. S. 268; Smith v.
Allwright, 321 U. S. 649; Elniore v. Rice, 72 F. Supp. 516;
165 F. 2nd 387; Certiorari denied, 333 U. S. 875; Brown
v. Baskin, 78 F. Supp. 933; Brown v. Baskin, 80 F. Supp.
1017; 174 F. 2nd 391.

11. Roberts v. City of Boston, 5 Cush. 198.
12. See cases cited in Note 6.

[fol. 358] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

DECREE-Filed June 23, 1951

In the above entitled case the Court finds the facts to
be as set forth in its written opinion filed herewith and
on the basis thereof it is adjudgecl by the Court

(1) That neither Article II section 7 of the Constitution
of South Carolina nor section 5377 of the Code are of them-
selves violative of the provisions of the Fourteenth Amend-

14-101
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ment to the Constitution of the United States arid lilain
tiffs are not entitled to an injunction forbidding seg.e
nation im the public schools of School District No. 22.

(2) That the educational facilities, equipment, curricLlaand opportunities afforded ini School District No. 22 for
colored pupils arc not substantially equal to those alforded
for white pupils; that. this inequality is violative of the
| fols. 339-4:37] equal protection clause (of the Fonr teentlh
AllI nendmlnit t; and that plaintiffs are entitled to an injunc~
tirn requHiring the defendants to mnake available to them
and to other Negro pupils of said district ecatiuitional facil.
ities, equipment, enrricula and opportunities equal to those
a ITrded1 white pupils.

And it is actordlingly orlered, adjudged and decree
that tie (14efenidaiits proceed at once to turnisl to plaintiffs
tnd othc e" go pupils of said district educational facilities
equipment, cr1ritla anti opportniiities equal to those fur-
irshed whiie p1uils;

And it is fth I ler ordered that the defendants make
report to this Court within six months of this (late as
to the action taken by them to carry out this order.

And this cause is retained for further orders.
This the 21 day of June 1931.

(S.) John11 J. Parker, Chief Judge, Fourth Circuit.
,(T. S. District Judge, Eastern District

of South Carolina. (S). George Bell TinnnernIan,
U. S. District Judge, Eastern and Western Dis-
tricts of South Carolina.

I do not join in this decree for the reasons set forth in
a separate disseniting' opinion.

(S.) J. Waties Waring, U. S. District Judge, Eastern
District of South Carolina.

A true copy. Attest.
Ernest L. Allen, Clerk of U. S. District Court East.

Dist. So. Carolina. (Seal.)
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[fol. 438] [File endorsement omitted]

IN LNITEl STATEs DT'r>TrT (LoURT

[Title omitted]

REPORT OF DEFENDANTs Pnus, ANT TO DECREE iADrrr JUNE 21,
1951.-Filed December 20, 1951

[fol. 439] Coic iiow the defendants above named, with
the exception of George Kennedy who has departed this
Jife, and respectfully show unto this Honorable Court as
follows:

1. In the Decree entered by the Court ii this cause dated
June 21, 1951, it was ordered, adjudged and decreed that
the defendants proceed at once to furnish to plaintiffs and
other Negro lUl)ils of School District No. 22 in Clarendon
County, South Carolina, educational facilities, equipment,
curricula and opportunities equal to those furnished white
pupils in the said School District, and that "the defendants
make report to this Court within six mouths of this date
as to the action taken by them to carry out this order."

2. Inasmuch as the consolidation of Negro schools and
the construction of new school facilities presented the major
problem in conplying with the Court's decree, it is appro-
priate to outline first the mea sures which were taken by
the defendants to qualify for and obtain State aid for con-
structing school facilities, made available to school dis-
tricts for the first time in Act No. 379 of the Acts of 1951,
Articles II, III, IV and V, which levied a three per cent.
general sales tax in the State and authorized the issuance
of State School Bonds on the strength thereof of up to
$75,000.00 to obtain immediate funds for extending such aid.

3. Under Article III, sections 63 and 7, of that Act, a new
county board of education was appointed in Clarendon
County, which was authorized and empowered "to con-
solidate schools ani school districts, in whole or in part,
whenever, in their judgment, the same will promote the
best interests of the cause of education," in the county, and
on June 29, 1951, the new County Board of Education of
Clarendon County transmitted to the State Educational
Finance Commission notice of an order consolidating School
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Districts Nos. 1, 2, 3, 4, 7, 8, 22, 26, and 3i} in the county
into a single school district to be known as School District
>To. 1. Thereafter tl]e other school dist ricts of the county
were by like orders consolidated into two additional new
School Districts, so that the County's 34 school districts
[fol. 440] were thus combined into .3 new districts.

4. In the nieantiie, litigation having arisen in the
Supreme Court of South Carolina and in the United States
District Court for the Eastern District of South Carolina
ini which the constitutionality of the sales tax and School
Bodtil provisions of the sa id Act No. 379 of 1951 was assailed,
tihe Supreiic Court of South Carolina, on July 9, 1951,
upheld the constitutionality of the legislation in State er ret.
Rod dey v. Byres, (S. C.) 66 S. E. 2d 33, and shortly there-
after the coistitutioinality of the legislation was upheld by
decree of a special court of three Judges in the United
States District Court.

5. The State Educational Finance Commission, of which
the Governor ex of}icio is Chairman, is charged with the
administration of the educational provisions of Act No.
379, Section 3 of Article IV of which provides:

"No grants accruing to any school district or oper-
ating unit shall be expended for any purpose unless
such expenditure has been approved by the Commis-
sion. In order to guide the Commission in passing
upon requests for the use of grants, the County Boards
of Education of the respective counties are directed to
prepare a survey of necessary capital improvements
and/or a plan for tax relief on school indebtedness
within the operating unit. Such surveys shall show
existing facilities, desirable consolidations, the new
construction and new facilities necessary and desirable
for the efficient operation of the public schools of the
county, and a plan of tax reduction in the school dis-
trict or operating unit by use of such funds in retiring
any outstanding indebtedness for school facilities. The
Commission is authorized in its discretion to deny all
applications for the use of funds of the said public
school Building Fund from any county until such time
as an acceptable and reasonably satisfactory plan,
looking particularly to efficiency through consolidations



213

of school districts, has been submitted by the County
Board of Education, and all applications from school
districts or operating units shall conform to the plan
of the County Board of Education."

6. On July 16, 1951, the State Educational Finance Com-
mission promulgated the following Criteria for School
District Reorganization:

"The State Educational Finance Commission has
been charged with the responsibility of bringing about
desirable consolidation of school districts in South
Carolina. Section 3, Article III, of the General Appro-
priation Act for 1951 states, 'It (the Commnission) shall
effect desirable consolidations of school districts
throughout the entire State.' The following statement
of policy has been approved by th~e Commission as a
guide to County Boards of Education and to school
district trustees in carrying out the purpose of this Act.

"(1) Elementary schools shall be so planed as to
have sufficient enrollment to provide a teacher for
each grade taught, except in those cases where natural
[fol. 441] barriers, sparseness of population, or other
reasons, make the application of this requirement un-
wise. Separate elementary school districts must be
consolidated with high school districts.

"In rural areas where long distances are involved,
consideration should be given to the possibility of es-
tablishing connunity primary schools for the first
three grades. This accomplishes two purposes. It
keeps a school in the community and eliminates the
necessity of transporting small children such great
distances. A three teacher primary school for three
grades is in accord with this principle.

"(2) Inefficiency of operation and inadequate edu-
cational opportunities are caused by small enrolhnents
in many of our present high schools, Recent studies
show that in high schools with enrollments of from
50-100 the per pupil cost is fifty-three per cent greater
than in those with enrollment of 200. New High
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schools should have a mininum potential enrolhuent
of 25) in1 grades nine tlirough twelve, with the same
exceptions as listed above for elementary schools. In
cases where the State Board of Education has recog-
tzed a ].igh school as being accredited, or in the
process of accreditation, the term 'new high school'
will not apply.

"'(3) Each school district (administrative unit) shall
provide high school facilities 'within the district for
both races. In some instances this will mean one high
school for the minority race and two, or more, for the
majority race. The essential requirement is that ad-
ministration of school facilities for both races be under
the control of the same board of trustees. Counties
operating under the county unit system meet this re-
quirement. Other counties must reorganize into admin-
istrative areas large enough to insure a sufficient
number of educable students of each race to maintain
a high school for each race. Consideration should also
be given to the principle of equalizing taxable wealth
in the school districts. An area with a small proportion
of the children to educate should not be created in such
a way as to possess an undue proportion of the taxable
wealth of the county.

"(4) In many instances reorganization of adminis-
trative units (consolidation of school districts) can best
be effected by disregarding county lines for school dis-
trict purposes. Nearly every county will have small
border areas where children have been attending
schools in the adjoining county. School districts should
conform as nearly as possible with the natural socio-
economic boundaries of a community. County Boards
of Education of adjoining counties should meet to-
gether and work out desirable consolidations where
over-lapping occurs.

"Reorganization of administrative units (consolida-
tion of school districts) is the first step to be taken by
County Boards of Education since it is the reorganized
district that will be eligible for school building aid.
No individual district can apply for, and receive funds,
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until the overall plan of reorganization for the county
has been approved by the Conmission. Counties which
have undergone reorganization in recent years should
re-examine their situation in the light of the preceding
principles adopted by the Comnission.'

7. On .July 16, 1951, the State Educational Finance Com-
ission al so infornied tlie defendants that upon proper

apple icajotiln new School District No. 1 wold be allotted the
naxinmm amount for wI ich it cotll qualify for capital
expenditures for school facilities.

8. In order to qualify therefor, the said School District
requested that the State Educational Finance Coninssion
[fol. 442] cnuse the required building survey to be imado
in tite district, and iby direction of the Cominssion such
survey was made in the month of July, 1951, by the State
Supervisor of Schoolhouse Planning.

9. On August 6, 1951, the State Educational Finance
Commission adopted a resolution providing for the issuance
and sale of $12,500,000.00 in State School Bonds, $7,500,-
000.00 thereof to be used for the purchase of school bus
equipment under article V of said Act No. 379 (providing
for the equipping, maintenance and operation of all school
transportation by the State), and $5,000,000.00 to be used
for school building purposes. The bonds were duly issued
and sold, and on November 15, 1951, the proceeds thereof
were received by the State Treasurer and placed to the
credit of the State Educational Finance Commission.

10. During the month of September, 1951, the State
Educational Finance Conunission furnished to new School
District No. 1 nine school buses for use in the district, and
school transportation is now furnished to the white and
Negro pupils of the district in accordance with the terms
of Act No. 379.

11. The Building Survey of new School District No. 1
having shown the advisability of constructing a new school-
house for a Negro high school at Scott's Branch in Summer-
ton, using the same campus as the existing Scott's Branch
School, and the remodeling and enlargement of the latter
(formerly used for both elementary and high school grades)
to be used only as an elementary school, the defendants and
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the other trustees of new School District No. 1 caused plans
and specifications for such construction and remodeling to
be prepared by architects, and such plans and specifications
were approved by the State Educational Finance Commis-
sion on October 9, 1951. Copies of architect's drawing of
the Scott's Branch High and Elementary Schools when
completed, elevation plan, and floor plan of the new high
school building are herewith filed as Appendix A .of this
Report.

12. Application was made on August 30, 1951, for the
allocation of priority for the critical materials needed in
the construction, and as late as October 15, 1951, the Super-
[fol. 443] intendent of the district was informed by the
Office of Education, Federal Security Agency, that the
application would be held in the files and considered just as
soon as the Office of Education received an adequate quan-
tity of controlled materials. The defendants sought the
aid of Governor Byrnes in an effort to expedite the granting
of the application, so that they might advertise for bids on
the construction, and under date of October 24, 1951, they
received the necessary priority dated October 19, 1951.

13. On October 16, 1951, the State Educational Finance
Commission approved the consolidation orders of the
County Board of education referred to above, and author-
ized the expenditure by new School District No. 1 of the
maximum amount for which it qualified under Act No. 379.

14. On November 14, 1951, bids were received by the
school trustees of the district for the construction of the
new Scott's Branch Negro high school and the remodelling
of the existing Scott's Branch School, in response to due
advertisement for such bids, and the construction contract
was awarded to Harllee-Quattlebaum], the lowest bidder,
for the contract price of $261,000.00. The construction is
now in progress, and the facilities are expected to be com-
pleted and in use when the schools open in September, 1952,
barring unforeseen delays.

15. On November 27, 1951, the State Educational Finance
Commission approved formal application from School Dis-
trict No. 1 for an advance under the Act of $278,550.00, and
on November 28, 1951, placed that amount in the treasury
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of Clarendon County to the credit of the district to be
expended as follows:

(1) Construction of new high school on site of
Scott's Branch school and remodelling of
former high school on same site for lc-
mientary school .. . $261,00{.0t)

(2) Architect 's fee . . . . .. 13,050.001
(c) Sites acquired for Negrro elementary

schools:
Davis station . .. . . . .. .$1,500.00
St. Paul's .. .... . 3,000.00 4,500.00

$278,550.00

[fol. 444] 16. On October 15, 1951, an order of consolida-
tion signed johitly by the County Board of Education of
Clarendon (hnlty and the County Board of Educntion of
Sumter county y transferred former School Districts Nos. 1
and 2 in Clarendon County from new SchoolDistrict No.1 of
said county to Pinewood School District No. 23 of Sumter
County. As a result of the change in area and school
population thus made ini new School District No. 1, the
State Educational Finance Conunission was requested to
have the July building survey reviewed and amended by
the Supervisor of Schoolhouse Planning, and a copy of
the amended survey and report is herewitl filed as Ap-
peudix B of this Report. The school population of the
present new School District No. 1 according to enrolhevint
is 2,568 Negro school children andI 298 white school children.

17. The Court will observe from the amended Bnilding
Survey, Appendix B hereof, that tie construction of the
new Negro High School at Scott's Branch and the remodel-
ling of I.h exist ing Scott's Branch School as an element ary
school carries ont the reconmendation in this respect made
in said Building Survey. When that construction and re-
modell.ing is completed, the Scott's Branch Negro High
School building and the Scott's Branch Elementary School
building will le at least the equal of any school building
in the district. The pupils formerly attending the Ram-
hay, Silver, Oak (1rove, St. John, Zoar Hill and Scott's
Branch Schools, representing an enrollment in 1951 or
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949 and an average daily attendance of 616, will attend the
Scott's Branch Eleieintary School.

All Negro high school pupils in the district, representing
a 1951 enrollment of 197, will attend the new Scott's
Branch Negro High School.

18. Land sites have been acquired at St. Paul's and at
Davis Station for the new Negro elementary schools which
are recommended to be constructed for the St. Paul's and
the Rogers areas, respectively, the funds for such acquisi-
tion having been included in the $278,550.00 deposited in
the county treasury for School District No. 1, as stated
in paragraph 15, supmrc. The defendants and the other
trustees of School District No. 1 have approved the rec-
[fol. 445] oniendations in 1he amended Building Survey,
and have already unused plans and specifications to be
prepared for the construction of these two Negro elemen-
tary school buildings, which plans and specifications will
be submitted for approval by the State Educational Fi-
nance Commission as soon as they are completed. There-
after they will advertise for construction bids as soon as
the requisite priority for obtaining controlled materials
needed in the construction have been obtained from the
Office of Education, Federal Security Agency. Applica-
tions for such priority have already been made.

The pupils formerly attending the St. Paul, Panola, St.
Phillips, Rockland, Oaks, Butler, Santee and Liberty Hill
Schools, and a part of those formerly attending the Maggie
Nelson School, representing a 1951 enrollment of 849 and
an average daily attendance of 639, will attend the new
St. Paul's Elementary School.

The pupils formerly attending the Spring Hill, St. James,
Felton Rosenwald, White Oak, and Pine Grove Schools,
and a part of those formerly attending the Maggie Nelson
School, representing a 1951 enrollment of 573 and an aver-
age daily attendance of 423, will attend the new Rogers
School at Davis Station.

When these two new Negro elementary school buildings
have been constructed and placed in operation, and it is
hoped that this can be done by the next school year, 1952-
1953, they will be at least the equal of any school buildings
in the district, and all existing school buildings having
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less than one teacher for each grade taught will have been
abandoned.

19. The amiiended Building Survey reconnnends the coni-
struction of a gynmasiun in connection with the Scott's
Branch construction and1 remodelling, but as indicated in
the Survey such construction can be done only when the
materials needed are released from the critical list of the
National Production Authority. The defendants are in-
formed that priority for such materials cannot now he
obtained for gymnasium construction, but such a project
is included in the program which they have approved and
are engaged in carrying out.

20. The school trustees of School District No. 1 also in-
[fol. 446] tend when possible to carry out the reconmeinda-
tions in the amended Building Survey that a new white
elementary school be constructed to replace the present
Summerton elementary school, which is unsafe and unfit
for school purposes, and that the Summerton White High
School be reconditioned. They have had to defer these
matters, however, because the earlier construction of the
Negro school buildings will eliminate the schools in the
district having less than one teacher for each grade taught,
which is an important requirement in the Criteria for
School District Reorganization promulgated by the State
Educational Finance Commission, as shown in paragraph
6, supra.

A statistical synopsis of the immediate and ultimate re-
sults of the construction and remodelling program of School
District No. 1 is herewith filed as Appendix C of this
Report.

21. In addition to the provisions which have been made,
as above shown, for schoolhouse construction, School Dis-
trict No. 1 has already equalized all teachers' salaries in
the district by local supplements, has equalized all curricula
in the White and Negro schools, and has expended school
district funds in the sum of $21,522.81 for desks, tables
and other equipment in the Negro schools and for improve-
ments in existing Negro school buildings pending occupancy
of those which are being and will be constructed. The result
of such expenditures in the Scott's Branch School was
noted in "The Eagle," the Scott's Branch School paper,
a copy of which is herewith filed as Appendix D of this
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Report, attention being particularly called to pages num-
bered 2 and 5 thereof.

22. That by Act No. 13 of the Acts of 1951, ratifying
an Amendment to Article X, Section 5 of the Constitution
of South Carolina, the school districts of Clarendon County
are pernitted1 to incur bonded indebtedness to an amomit
not exceeding 30 per cent. of the assessed value of all
taxable Iroperty Uhereini, without regard to the amount
of bonded indebtediiess now outstandiing or hereafter cre-
ated by any municipal corporation or political subdivision
located wholly or partly within any of said school districts,
as a result whereof School District No. 1 will have the fi-
[fol. 447] nancial resources as shown in the amecndecl Build-
ing Survey, to carry its recommendations out, and the
defendants intend to ask the General Assembly at the 1952
Session to enact legislation under said Amendment to au-
thorize the district to borrow the funds on its own bonds
needed to do so.

23. The defendants respectfully show unto the Court
that, under the circumstances prevailing in the period since
the Court's decree, they have made every effort to improve
the educational facilities, equipment, curricula and oppor-
tunities afforded Negro pupils in School District No. 1
of Clarendon County, including the plaintiffs and the other
Negro pupils attending the schools of former School Dis-
trict No. 22; that they have approved and adopted a plan
and program which they are carrying out as expeditiously
as possible to provide equal educational facilities, equip-
ment, curricula and opportunities to the White and Negro
school children of said District alike; that the consolidation
of former School District No. 22 into new School District
No. 1 was necessary to enable the district to qualify for
and obtain the funds wherewith to carry out their program
and accomplish said purposes; that they intend to continue
to carry out the plan and program to a conclusion without
any delay xvithin their power to control; that they verily
believe that the expeditious completion of such a plan and
program will afford the equality directed to be furnished
by them in the decree of June 21, 1951; and that they stand
ready to file additional reports in the Court from time to
time as the Court may direct showing the progress of their
efforts in carrying out the said decree.
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Wherefore, the defendants pray that the Court do re-

ceive this Report, and (1o make such further order as it may

dceii liroper o'r the filing of an additional 1Rep)ort or

Reports by them.
(S.) S. E. Rogers, Sumnerton, S. .; (S.) Robert

McC. Figg, Jr., Charleston, S. C'., Attorneys for
Defendants.

[fo1s. 448-449] Dul y sw orn to b y R. M. E lliott; jurat

omtitted in printing.
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(Here follow, 3 photolithographs, folios 450, 451, 452)
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[fol 453] APPENDIx B

SUMMERTON BUILDING SURVEY, DECEMBER, 1951

[fol. 454] STATE OF SOUTH CAROLINA

STATE EDUCATIONAL FINANCE COMMISSION

COLUMBIA, S. C.

December 17, 1951
Summerton School Board
Summerton
South Carolina

Gentlemen:

We are herewith transmitting our revised survey of the
Summerton Area schools. We are grateful to Mr. H. B.
Betchman for assistance in this work and to other officials
of the school.

We urge that this survey be restudied as frequently as
necessary to determine the wisdom of expenditures for
buildings and operation of the schools. We cannot urge
you enough to restudy this situation almost without ceasing.

Personnel of the State Educational Finance Commission
is ready to offer any assistance in restudies that you find
it necessary to make.

Very sincerely yours,

W. B. Southerlin, Supervisor, Schoolhouse Planning.

WBS/cf

[fol. 455] Revised Building Survey Report with Recom-
mendations

Immediately following the division of Clarendon County
into three districts, the Summerton School District #1
School Board, through its administrative superintendent,
requested that the State Educational Finance Commission
assist in making a careful survey of the school plants in
the area comprising 23 elementary schools and one high
school for the Negro children, and one elementary and one
high school for the white children. The plants were studied
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very carefully with the assistance of Mr. H. B. Betchman
a11(l a report in detail was written and presented on July 14,
19I51.

Since the report was made a. petition was circulated by
the citizens of an area in the northwest section of the
cstriel- setting forth a request that they lie transle rred to
the Pinewood Area in Sumter County. This petition was
granted Iy the Clarendoni County Board of Education on
Octole'r 15, 11)51 and certified on October 19, 1951. This
action necessitates a restudy of the Sununerton School
District and a revised report is herewith being written.

Following are the schools petitioned to Pinewood Area
for the Negro children:

Schools Petitioned to Pinewood

Name of School Enrollment 1951

Spring Grove 173
Wells 89
New Hope 124
Calvary 65

Total 451

[fol. 456] No effort was made to determine the number of
white children affected in this move to Pinewood. How-
ever, the number of white children is so small that it would
have no appreciable consequence to any area.

The schools for the Negro children who were left in the
greatly reduced attendance area are, as originally planned:

Schools Retained in Summerton Area

Name of School Enrollment 1951

Panola 118
Rockland 31
Silver 110
St. John 33

Total 292

The transfer of retained pupils to Scott's Branch and
St. Paul would, in our opinion, be wise since the average
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daily attendance is not large enough to meet minimum re-
quirements for a grade per teacher. This would necessi-
tate the adding of three additional rooms on each of the
elementary school 1 lantts at Scott's Branch and St. Paul.

These pupils can be located in these attendance areas
since the greatest number in an original area has been
transferred to Sumter C'ounty. This move necessitates
making changes in the total plan as outlined in the July
report. It might he well to conistaintly study the entire dis-
trict and be ready to make any changes in the total plan
that will be of benefit to the children. It appears that en-
rollment has not been accurately reported in the past and
it is possible that 5pace recommended in July, or even
in this report, would need to be changed because of change
in enrollment. Mr. H. B. Betchlman reports that enroll-
[fol.4571 ment is down considerably so far this year, This

. is a problem that would indicate that the plans should be
restudied and adjusted in accordance with needs often.

In order that one may have a guide in determining space
neels, it is suggested in the next paragraph that areas he
computed on a basis which can ble clearly understood and
can be used as a guide for future needs or adjustments in
overall building plans.

Generally, one may set up minimum needs in a classrooms
as 60 square feet for the classroom proper, 135 square feet
for corridor space, 30 square feet for storage space, and
50 square feet for toilet space. This means that each class-
room must Ibe computed on the basis of 875 square feet of
floor space.

For a cafeteria one may set up a minimum of 10 square
feet for each child to be served in the dining area at one
time, and not less than 300 square feet should ibe provided
for the kitchen. Tsually this is figured at the rate of 1 /2
square feet per meal served just so long as the space does
not fall below 300 square feet. Storage space varies but,
as a rule, one should allow one-half square foot per meal
served for storage.

The size of the site for elementary schools should be
five acres plus one acre for each 100 pupils of ultimate
enrollment. This is a minimum size and is not to be con-
sidered as ideal by any means. The location and size of

15-101
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the sites are suggested under each area listed in the re-
mainder of the report.

St. Paul Area

An attendance area for an elementary school should be
in the St. Paul Area. It is strongly urged that a new site
be secured tor this plant. The lresenlt building at St.
[ fol. 458] Paul appear, on the exterior, to be in good coa-
dition but this is a false impression. The buildings will re-
quire extensive work to modernize and to make them mod-
erately comfortable. The new site should contain at least
10 or 12 acres that is well drained. The following schools
should be consolidated into this center:

Name of School Enrollment 1951

St. Paul 265
Panola 118
St. Phillips 169
Rockland 31
Oaks 26
Butler 55
Santee 20
Liberty Hill 105
Maggie Nelson (part) 60

Total 849

The number of pupils in this school will require 21 class-
rooms and a cafeteria. Twenty-one classrooms on the
basis explained earlier in this report will make a total of
18,375 square feet and a principal's office of 220 square feet.

Experience indicates that a school cafeteria that will
seat over 225 pupils at one time for feeding purposes is
not using economy. A pupil who is served first will finish
his meal and leave his space vacant for the child being
served some 10 minutes later. Children can hardly be
served in one line over 12 per minute so it is clear to see
that to provide space larger than to seat 200 is not wise.
[fol. 459] Hence we are suggesting that the cafeteria din-
ing area contain only 2,000 square feet. Kitchen area
should contain, for this area, about 617 square feet and a



227

storage area of about 2010 square feet. For this complete
buildiig a total of 21,192 square cfet is nleec ed. This does
not include cost of site, furniture, and iusitructional aids.
At seven dollars per square foot this plant would cost
$148,344.00.

Recommendations for St. Paul Area

1. A site of at least 10 acres of well drained land.

2. Twenty-one classrooms. Suitable office space and
some storage space.

3. Cafeteria to seat 200.

4. Plans so made that additions can be made economic-
ally and quickly.

5. Construction cost must be held low.

6. Furniture cost should not exceed $600.00 per room.

7. Cost of cafeteria equipment must be held at a minimum.

Rogers Area

The Rogers Center for elementary children seems logical
to locate about two miles north of Rogers on State High-
way 464. It is recommended that this site contain at least
10 acres of land. The pupils in this area may not have
to travel over eight miles by bus to reach this school center.
The schools that make up this center are:

Name of School Enrollment 1951

Maggie Nelson (part) 123
[fol. 460] Spring Hill 64
St. James 90
Felton Rosenwald 146
White Oak 32
Pine Grove 118

Total 573

This center will require 15 classrooms making a floor area
of 13,125 square feet with a cafeteria of 2,760 square feet.
The principal's office should not exceed 220 square feet.
The total space necessary would be 16,875 square feet and
at seven dollars per square foot would cost $112,735.00.
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The cost does not include land, furniture, or instructional
aids.

Recommendations for Rogers Area

1. A site of 10 acres well drained should be secured.
2. Fifteen classrooms, a principal's office of not over

220 square feet, some storage space.
3. That a cafeteria be provided to seat not over 200.
4. Construction cost must be held low.

5. That phns be so made that additions can readily be
made economically.

6. Furniture cost should not exceed $600.00 per room.

7. Cost of cafeteria equipment must be held at a minimum.

Scott's Branch Area

In the Scott's Branch Area the 10 room frame structure
of the Scott's Branch School is good and can be made
into an excellent structure by insulating the ceiling, receil-
ing the interior, reflooring, replacing bad windows, rewir-
[fol. 461] ing and installing concentric ring lighting, in-
stalling good chalkboards, installing central heat, and in-
stalling necessary sanitary facilities. We would suggest
that this structure have underpiiiiiig to add to the beauty
of the exterior. Underpinning will also add comfort to the
floor area. The following schools should be consolidated
into the Summerton Area:

Name of School Enrollment 1951

Rambay 66
Silver 110
Oak Grove 114
St. John 33
Zoar Hill 81
Scott's Branch 545

Total 949

According to the average attendance, it will be necessary
to construct eight additional rooms adjacent to the pres-
ent plant to house the elementary children at this center.
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Using the same cost basis this report has used on other
centers it seems clear that these additional rooms will cost
$49t,0(.00. To uode.irize and repai r the present plant will
cost nearly $25,000.00. The addition, of three rooms over
the July plan will cost. $18,373.00t. A total of $92,375.00 will
be required for thc+ elenmnltary school.

Recommendations for Scott's Branch Area

1. Modernize the present plant by carrying out recom-
mendations above.

2. Add eleven classrooms with health and safety features
as needed. Suitable office space must be provided.

[fol. 462] 3. Add sullicient health and safety features to
the modernized structure to meet requirements of health.

4. That plans be so made that additions to the elementary
plant can be economically done.

5. That plans be so made that additions can readily be
made economically.

6. Furniture cost should not exceed $600.00 per room.

7. Cost of cafeteria equipment must be held at a mini-
mum.

Scott's Branch High School

The high school can economically be located on the same
campus as the Scott's Branch Elementary School. In the
survey report in July it was recommended that additional
land be secured adjacent to the present site to make the
total site contain 23 acres of land. Verbally, it was urged
that this be done at once before the survey report became
public property and the land owners might demand more
than the land was worth. It was pointed out that to locate
here would be a great advantage because of city water
and sewage disposal that could be made available with the
cooperation of the city. Septic tank and drain tile for such
a large enrollment would be very expensive.

The high school had an enrollment of 149 and an average
attendance of 123 last year. The monthly report for No-
vember, 1951, indicated an enrollment of 197. It was sug-
gested in the July report that space might wisely be pro-
vided for 250 pupils at this time and, to date, evidence con-
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firms the advice. The contract has been let for adding the
space, not only for the elementary school, but for complete
renovation of the present elementary plant and erection
of the high school as well.

[fol. 463] In the earlier report it was strongly urged that
the Division of Instruction, State Department of Educa-
tion, be consulted in outlining space necessary for the high
school program. The high school and the elemienrtary build-
ing is already under construction and it seems evident
that an excellent plant will be ready September, 1952, bar-
ring unfor-seen work stoppage or disasters.

In the earlier report it was strongly' urged that building
plans be so made that additions could le made readily and
economically as needed. It is gratifying to note that suit-
able office, storage, and special classroom were provided in
the plans now being used to construct the Scott's Branch
High School.

In the July report it was pointed out that a gymnasium
of standard size should be constructed as soon as steel is
available for such construction. It was estimated that such
a gymnasium should contain a floor space of 65 feet by
104 feet, or approximately 6,760 square feet. Such a struc-
ture should be constructed for not over $100,000.00 Some
excellent gymnasiums have been constructed over the State
for approximately $85,000.00 and it seems reasonable to
assume that such can still be done with carefully planned
materials for construction, and at such time as these ma-
terials are released from the critical list of the N.P.A.
Shower facilities should be provided in order to permit
a physical education program.

In July it was stated that provisions should be made for
10 classrooms, two all purpose home economics rooms,
library, health suite, adequate storage space, gymnasium,
and agriculture shop which it was believed would, be ade-
quate. It is entirely possible that the administrative super-
intendent of the school system might have been advised
[fol. 464] to change this recommendation after following
the earlier suggestion to consult the Division of Instruc-
tion of the State Department of Education. The total area
of these spaces should be nearly 17,270 square feet without
the gymnasium,
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The cost of space without gymnasium was estimated in
July to be reasonable at $120,890.00. If the gymnasium
should be included then the total cost of the high school
was placed at $220,890.00.

Recommendations for Scott's Branch High School

1. That acreage be added to present school site so as to
total approximately 23 acres. This is the minimum rec-
ommended for the size elementary and high school com-
bined that will exist in Summerton.

2. That at least 10 classrooms, two all purpose home
economics rooms, library, health suite, adequate storage
space, agriculture shop, and gymnasiums be provided. The
gymnasium to be constructed when National Production Au-
thority permits.

3. That a cafeteria be constructed to serve both the ele-
mentary and the high school pupils.

4. That plans be made so additions can readily and
economically be made.

5. That construction cost be held low.
6. Furniture cost should not exceed\ $600.00 per room.
7. Cost of cafeteria equipment must be held at a mini-

mum.

Summerton Elementary and High Schools

The present elementary school for white children is un-
safe and unfit for school children and lust as soon as pos-
sible provisions should be made to replace this structure.
[fol. 465] In the July report it was strongly recommended
that this plant, as it now stands, be razed and replaced
by a modern one story plant.

Since the enrollment of the elementary school is 232 it
will warrant the provision of only seven classrooms. It
is suggested that a new structure be provided on the
present high school site next to the present gymnasium.
Enough land to make the site adequate for minimum size
is not available at this time so it is recommended that
minimum requirements as to size of site be suspended until
such time as the property is available at a reasonable price.

Seven classrooms for the elementary school will neces-
sitate approximately 6,135 square feet of floor area which,
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at seven dollars per square foot, will cost about $42,945.00.
A cafeteria to serve both elementary and high school

should be large enough to seat 150 pupils at one time. This
will require approximately 2,100 square feet for <lining
areaPf and1(1 kitchen and at seven dollars will cost about $14,-

The present high school building should be modernized
by paiinlg, rewiring, installing concentric ring lightiniig
fixtures, replacing decayed window frames and otter ex-
posed wood. Several other needs are necessary in the
present building but it is thought all of this work might
be done for about $8,000.00. In addition, the high school
shop needs renovating and it is possible this will cost an
additional $8,000.00.

For the Summerton Elementary and High Schools, it
will be necessary to spend not less than a total of $73,000.00.
This does not include cost of razing the old two story
elementary building now in use.

[fol. 466] Summary of Work to be Done

The total cost of work estimated to be done is as follows:

St. Paul Elementary ... . ......... .$148,344.00
Rogers Elementary .... ....... .... 112,735.00
Scott's Branch Elementary . . ........ 92,375.00
Scott's Branch High includingg gym). 220,890.00
Summerton White Element ary ...... 57,645.00
Summerton White High ... . ......... 16,000.00

647,989.00
Architectural fee (estimate) ......... 38,873.94

$686,862.94

Contract has been let for the Scott's Branch work for
everything except the gymnasium. Since the chauge inl

area of district by petition, it was necessary to recounmend
in this rcpoi't an addition of tlhee classrooms to the Sco t 's
Branch Elementary School. The contract for Scott's
Branch, plus fees, will be about $276,978.00 without the gym-
nasiunm and the three additional rooms that must be added
to care for pupils transferred in the recent shake-up.
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In other words, the cost of work to be done with the con-

tract as it now stands will amount to the following:

St. Paul ................. $148,344.00
R ogers ....... . ........... 112,735.00
Snumerton White Elemen-

tary . . . . ... . ...... 57,645.00

Summerton White High. . 16,000.00
Scott's Branch (3 additional

rooms).. .......... .. 18,375.00
Scott 's Branch Elementary 1
Scott's Branch High (less 274,050.00

gym) .... ...... .... .J
Scott's Branch gym (with

arch. fee) .. .. ........ 106,000.00
Fees (approximately) ..... .19,123.44

(Fees included
for contract)

$752,272.44

Income on average daily attendance according to last year
would anmunt to $32,310.00. An advance of $484,650.00 on
average daily attencie, for a ?0 year period is available.
This gives a net total or $516,960.00 to apply on school
plants.
[fol. 467] The total cost of projects as planned would he
$752,272.44. With $516,960.00 contributed by the State, a
bnilance of $235,312.44 would need to be secured front local
program of taxation.

Mr. H. B. Betcian reported by telephone on December
7, 1951 that the valuation of the property within the district,
since the annexation of an area to Sumter County, was now
$807,320.00. It is understood that thre Clarendon County
may now bond itself for school purposes up to 30 per cent
of valuation. At 30 per cent $242,196.00 can be raised.
Bonds outstanding, according to Mr. Betchman, are for an
amount of $14,925.58. A inet amount of $227,270.42 would
le provided withI such a aon id issue and this will lost care
for Itle complete program as recommienled for all the
children. The district should have enough property to be
sold that is not useable for schools to cover the difference
when thq snmller schools are vacated.

It is strongly recouniniuded that the utmost care be
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at seven dollars per square foot, will cost about $42,943.00.
A cafeteria to serve both elementary and high school

should ble large enough to seat 15 pupils at one time. This
will require approximately 2,1(10 sqiuare feet for dining
area and kitchen and at seven dollars will cost about $14,-
70).00.

The present high school building should be modernized
by painting, rewiring, installing concentric ring lighting
fixtures, replacing decayed window frames and other ex-
posed wood. Several other needs are necessary in the
present builig but it is thought all of this work mtiiglit
be done for about $8,000.00. In addition, the high school
shop needs renovating and it is possible this will cost an
additional $8,000.00.

For the Suuuiierton Elementary and High Schools, it
will be necessary to spend not less than a total of $73,000.00.
This does not include cost of razing the old two story
elementary building now in use.

[fol. 466] Summary of Work to be Done

The total cost of work estimated to be done is as follows:

St. Paul Elementary ................ $148,344.00
Rogers Elementary . .... ........... .112,735.00
Scott's Branch Elementary .......... 92,375.00
Scott's Branch High (including- gym) .. 220,890.00
Summerton White Elementary .. .. 57,645.00
Summerton White High ............. 16,000.00

647,989.00
Architectural fee (estimate) .......... 38,873.94

$686,862.94

Contract has been let for the Scott's Branch work for
everything except the gymnasium. Since the change in
area of district by petition, it was necessary to recommend
in this report an addition of three classrooms to the Scott's
Branch Elementary School. The contract for Scott's
Branch, plus fees, will be about $276,978.00 without the gym-
nasiumi and the three additional rooms that must be added
to care for pupils transferred in' the recent shake-up.
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In other words, the cost of work to be done with the con-
tract as it now stands will amount to the following:

St. Paul ... .. . . .. 148,344.00
R ogers ... . .............. 112,735.00
Sunnnerton White Elemen-

tary . .. .... .... . 57,645.00

Summerton White High . . 16,000.00
Scott's Branch (3 additional

rooms) . . . .... ... 18,375.00
Scott's Branch Elementary 1
Scott's Branch High (less [ 274,050.00 (Fees included

gym) . .............. J for contract)
Scott's Branch gym (with

arch. fee) .... ....... 106,000.00
Fees (approximately) ...... 19,123.44

$752,272.44

Income on average daily attendance according to last year
would amount to $32,310.00. An advance of $484,65.0U0 on
average daily attendance for a 20 year period is available.
This gives a net total of $516,960.00 to apply onl school
plants.
[fol. 467] Thre total cosi oi projects as planned would be
$752,272.44. With $51G,960.00 contributed by the State, a
balance of $235,312.44 would need to be secured from local

prograni of taxation.
Mr. I. B. Betchmann reported by telephone on December

7, 1951 that the valuation of the property within the district,
since the annexation of an area to Sumter County, was now
$807,320.00. It is nuderstoo( that the Clarendon County
may now bond itself for school purposes up to 30 pe'r cCnt
of valuation. At 30 per ccnt $242,196.00 can be raised.
lBonids outstanding, according to Mr. Betclhnan, are for an
amount of $14,925.58. A net amount of $227,270.42 would
1 p l.ro vided with such a hond issue and this will aHinost car'e

for the comllete program as recouinended for all the
children. The district should have enough property to be
sold that is not useable for schools to cover the difference
when thq smaller schools are vacated.

It is strongly recommended that the utmost care be
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exercised in the building program. It cannot be to
strongly urged that the building cost he held at such) alevel as will not make maintenance cost too great in tile
years ahead. Utmost care must be exercised to prevent
overbuilding and using too expensive materials.

It is recoumJIijlenlchd that a complete siot map be iimade of
every child within the district, one for eleientary, anrl One
for high school children. This should he done for both
raves. In. add ition, it is strongly recommended that a pre,
scioul census he take getting the namie of the child, age,
nane of p'a rent and race so that this can he used in planning
for needs far enough ahead that rooms need not be over
crowded at any time.

[Here follows 1 photo, folio 468]
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APPENDIX C

I

Existing Negro Elementary Schools of School
Being Consolidated By Remodelling and
Program.

Name of School Enrollment 1951

St. Paul 265
Panola 118
St. Phillip's 169
Rockland 31
Oaks 26
Butler 55
Santee 20
Liberty Hill* 105
Maggie Nelson 183
Spring Hill 64
St. James 90
Felton Rosenwald 146
White Oak 32
Pine Grove 118
Rambay* 66
Silver 110
Oak Grove 114
St. John 33
Zoar Hill 81
Scott's Branch* 545
Scott's Branch High School* 197

Totals 2,568

District No. 1
Con struct ion

A.D.A. 1951
211

87
121

19
22
33
17
89

124
48
62

113
29
87
44
79 _
72
19
66

336
158

1,836

*These are the schools of former School District No. 22.
Practically all Negro high school pupils of the 7 districts
consolidated into School District No. 1 attended the Scott's
Branch School, 9-12 grades, when it was a school of former
School District No. 22.

[fol. 469]
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II

Distribution of Negro Pupils in School District
Completion of Remodelling and Construction

Name of School

St. Paul Elementary *

Rogers Elementary
Scott's Branch Elementary **

Scott's Branch High School

Enrollment
1951

849
573
949
197

2,568

No. 1 after
Program

A. D. A.
1951

639
423
616
158

1,836

* Includes Liberty Hill School from former School Dis-
trict No. 22.

** Includes Rambay School and Scott's Branch ele-
mentary pupils from former School District No. 22.

III

White Schools of School District No. 1 Affected
elling and Construction Program

by Remod-

Name of School

Summerton Elementary *

Summerton High School *

Totals

Enrollment A. D. A.
1951 1951

236

62

298

232

58

290

* All White pupils of the 7 districts consolidated into
School District No. 1 attended the Summerton Elementary
School when it was a school of former School District No.
22, and all White high school pupils of such 7 districts at-
tended the Summerton High School when it was a central-
ized high school.

236

[fol. 470]

Totals



237

[fol. 471] IV

Estimated Cost of Immediate Negro School Remodelling
and Construction, Including Land Site Cost and Archi-
tect's Fees.

St. Paul's Elementary 158,761.20
Rogers Elementary 119,871.75

Scott's Branch Elementary, Scott's Branch

High 274,050.00

Total** 552,682.95

Representing an expenditure per Negro pupil of $301.02
on the basis of 1951 average daily attendance.

* Actual contract price and architect's fees.

** Gymnasium (when materials situation permits con-
struction) and three additional rooms for Scott's Branch
Elementary School (if needed) will increase this total esti-
mate to $677,976.70, representing an expenditure per
Negro pupil of $369.27 on 1951 average daily attendance.

V

Estimated Cost of White School Remodelling and Construc-
tion Planned Under Program, Including Architect's
Fees.

Summerton Elementary 60,527.20
Summerton High 16,800.00

77,327.20

Representing an expenditure per White Pupil of $266.65
on the basis of 1951 average daily attendance.

* This work is iii deferred status until all negro schools
having less than 1 teacher for each grade taught have been
eliminated, and until funds are available from local school
district borrowing.
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A MESSAGE FROM THE EDITOR

1.
EDITORIALS

gtte ourselves, such as (1) Do t have the
qualifications for the profession or vo-

"THE WAR IN KOREA" c tibu of ray choice? Will 1 have the
a is a place that wes utnrown to us a ch-.c to acquire a good position? Am I

tct while bank, b:t ncw, it is the most sure about what I w.nt to do? Does this

ei about country on tne map- Why? De- job ex reas a promising future? To stop

a we nave a wax go ; on over there, and tht.k, makes thir.4s very vague, but

our brys are fight ng. UThen I say coy you cn answer tose questions.

£ oys" I mewa the sons and husba,:ds tL. a review of your high school academ-

A'arlecs. It looks now as if there will ic and vocational activities, the answers

a third world war, which means more of to these questions will gradually become

b;s will be killed or wounded. That explicit,
a more of my friends, your friends and

*,1i I will be going into the Armed bervi- In most high schools, elective and selec-
,, which will bring sorrow to our motherstive subjects are offered. These serve
hers, and loved ones. But that is a the purpose of developing and c.ultivating

rest" and its bot to be done, now or nev- the individual's abilities. With this
training, it makes one somewhat sure of
his capabilities. if one is sure of what

+g only information most of us get about he or she wants to do, it gives him a
situation is by reading newspaper, ma- peace of mind.

p$nes, and sometimes seeing newsreels in
te theater. If we understand, and think
giously about what we read and see, we
gld realize how tough things are over
gee.

yse of us know what it means to recieve a
atter or telegram stating that your son
husband has been killed or is missing
election. Yet, sane of us do not realize
i sorrow it has brought and will bring
to our mothers, fathers, and loved ones.
is praying, hoping, and longing for the
d of this terrible "Death Trap" called
ir. May God be with our sons and husband
pd bring them back to America, safe, and

as.

%d Bless America".

Willie E. Magwood (Junior),
Editor-In-Chief

AFTEiR GoADUATIOtI
hing the future on sour own,is serious
ai t.±ficult. The most important p....
of a person's life, is when he cr she

ies the final step across the wall of
)sternal or maternal protection. Gradu-
Iton day is the cutlet for some of us,
*le others may still be dependent.

%nm an individual graduate from himh
thool, there are many obatactles to cope
14th. Same so unusual, that we interro-

entering a profession for future secu-
rity depends on more than the person's
ability, it also dopands upon his atti-
tude toward his work. Wdhen a person like
the job he has, he does butter work, and
he put.a his whole interest in that job.
This makes for greater success.

After graduation, we will be confronted
with these problems, and we shall find
that it is beat to face thesn with our
heads up. "Shrinking from life, is no
shelter It is best to face these matters
swith confidence, because with work, and
faith, security and happiness are the net
stops.

Vera Brown,
Advertising Manager

MEW TEACHItS ADDED TO OUR STAFF
T*o more teachers have b en added to our
teaching staff this term, namely Mrs. B.
P!. Wells and Miss T. L. Grant. So far we've
gotten along well in our school work.

Mrs. 8.W . eils has the music classes,
with which she is doing a very commendable
job. Mise T.L. Gre nt is the commercial
instructor. A subject that is very use-
ful sd interesting. They are doing a

good job of developing the students.
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A MESSAGE FROM ThE EDITOR

L
EDITORIALS

g-te ourselves, such as (1) Do 1 have the
qualifications for the profession or vo-

"THE WAR IN KOREA" c tion of my chulce? Will 1 have the

is a place tAt wes u.-2own to us a ch.1cc to acquire a good position? Am I
pt while ba'k, b"tt rwi. K'. is the most sure about what I went to do? Does this
tikei about cnurtry on tre map- Why? De- job exwe:is a promisingg future? To stop

o e nave a + 'on nver ther, -and thy.k, makes thir.gs very vague, but
our beys are .ighting. hen i s y uiily ,you can answer those questions.
Ec £ oys" I mean the sons and huesa.de ;ii. a review of your high school academ-

kAnae.. la licos now as i there will ic and vocational activities, the answers
. third world war, which means more of to these questions will gradually become

b. s will be killed or wounded. That explicit.
more of my friends, your friends and

4na I will be going znto the armed aervi- In most high schools, elective and selec-
rn which will bring sorrow to our motherstive subjects are offered. These serve
dgbers, and loved ones. But that is a the purpose of developing and cultivating

rast" and its 6ot to be done, now or nev- the individual's abilities. With this
training, it makes ono somewhat sure of
his capabilities. lif one is sure of what

p only information most of us get about he or she wants to do, it gies him a
w situation is by reading newspaper, ma- peace of mind.
pines, and sometimes seeing newsreels in
+, theater. If we usiderstand, and think

1 iously about what we read and see, we
s+ld realize how tough things are over

here.

;0 of us know what it means to recieve a
Jeer or telegram stating that your son
Husband has been killed or is missing
Loction. Yet, sae of us do not realize
te sorrow it has brought and will bring
haour mothers, fathers, and loved ones.
Pa praying, hoping, and longing for the
s6 of this terrible "Death Trap" called

antering a profession for future secu-
rity depends on more than the person's
ability, it also depends upon his atti-
tuda toward his work. Whan a person like
the job he haa, he does better work, and
he puta his whole interest in that job.
This makes for greater success.

After graduation, we wili be confronted
with these problems, and we shall find
that it is beat to face them with our
heads up. "Shrinking from life, is no
shelter' It is best to face these matters

wr. May God be with our eons and husbandsith confidence, because with work, and
i bring them back to America, safe, and faith, security and happiness are the net
me,. stops.

'bd Bless America".

Willie E. Magwood (Junior),
Editor-In-Chief

AFTER GtADUATION
1iin the future on dour own,is serious
Ia afficult. The most important L....Q

Of a persm'n life, is when he cr she
ales the final step across the wall of
ternal or maternal protection. Gradu-
lon day is the outlet for some of us,
litle other may still be dependent.

en an individual graduates from high
alool, there are many obstacties to cope
4th. Some so unusual, that we interro-

Vera Brown,
Advertising Manager

IEEW TEACH!RS ADDED TO OUR STSF
TWb more teachers have been added to our
teaching staff this term, namely Mrs. B.
U. Wells and. Miss T. L. Grant. So far we've
gotten along well in our school work.

Mrsa D.W . Wells has the music classes,
with hich she is doing a very commendable
job. Miss T.L. Gra nt is the commercial
instructor. A subject that is very use-
ful and interesting. They are doing a

good job of developing the students.
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NYS COURSES ADDED TO OUR CURRICUM

MUSIC APPREOIATICN

T here are 15 members of the 12th grade
taking Music appreoiation. V7e are work-
ing very hard with our advisor (Mrs.B.:.
ielis) in order that we may appreciate
all types of music, now, and in later
years.

:e have studied already the string choir,
and the woodwind choir of the orchestra.
Surprisingly enough, we discovered that the
members of the string choir are; the violin
the viola, the cello, and the double bass.
They represent the Soprano, alto, tenor,
and base respectively.

And then to learn that the wood wind choir
was the moat fascinating part of the orche-
stra, was really amaz lng. Its members
are the flute, (the Oolortura soprano), the
oboe, (the lyric Soprano), the Clarinet
(the dramatic Soprano) end the bassoon (the
bass).

THE TYPING CLASSES

For the first time, a course in typing
is offered in the Scott's Branch School;
far the term 1951-52.

Vo find the course very interesting, and
I think we are making rapid progress.
Miss Grant, our instructor, started us
of by teaching us the parts of the type,
writer. After she familiarized us with
the parts, she then took us step by step

,into tho fundamentals of typing.

To begin with it was like a first gra-
dor getting used to his book and pencil,
but our instructor was patient and made
us feel confidant that we were making
progress. Most of us con go along with
the assignments which is proof that we
are making progross.

We wish to thank the superintendent,
principal, and all others who made it
possible for this course to be added to

It isnit strange any more to know that the our curriculum.
flute is related to the picoalo, the oboe
to tio hglish horn, the Clarinet to the I hope the classes t
Bass Clarinet, and the Saxaphone, and the appreciate this offer
Bassoon to the Double Bassoon. Our interest
is now turned toward the Base choir.

This is our first year of Music Appreciation
and I do think our advisor can see us
steadily improving.

11 of us like music, and naturally wo are
trying to make excellent grades, with the
help of our advisor.

Remember readers, we appreciate music by
listening to music, more often.

Elizabeth Guess

_ :1

hat follow us will
as much as we.

Willene Ragin
Twelfth Grade

re f/
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3.

atam MArsR

Scott's Branch Hiji School
(tune: "Auld Lang dyne")

1. Dear S. B. S. we pledge ourselves
ro thy precepts and thy aims.
We love thy Glorious guiding
Light, and plede anew our Love.

dcefrain: For S. B. S. we ive our
all, for S. B. S. we stand.
e'll ulxays hold our honor high,

For dear ole S. B. S.

2. We'll fight for thee we'er we go
Thou glories ne'er forget
We' 11 keen thy standards flying high,
In all we do or say.

3. Thy flag of truth and honesty
vJe'll wave o' er all the land
Tell all th; sons and daughters know
Thy precepts strong and true.

October 11, 1945
Summerton, South Carolina
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SPORT S

PALMETTO ATHLETIC ASSOCIATI01
The first meeting for the Palmetto Ath-
letic Association ^as held on Friday Nov.
16. 1951. Our coach Mr. J.B. Maye, talk-
ed about many things. To mention a few:
(1) Don't stay out late at night; be home
by 9130. (2) Don't smoke when expecting
to play a game. (3) Beware of your Eng-
lish. If you are caught once, remember
you have only two more times. If again,
you'll take a little vacation, and pro-
bably you'll .hang up your suit for the
year. So, boys and girls check up on
your self.

The main point of this meeting was to
elect officers. They are:
President.,,......,...Robert Gaymon
Vice president.,.... . Villia Magwood
Secretary............Nancy Johnson
Assistant secretary.. .Myrtle Richburg
Treasurer.............Dorothy Oliver
Basinese Manager....Willie Boyd
Helpere......,........John Gaymon

,... ... , ..Roosevelt Postoll

Nancy M. Johnson

Coaches.,...... .....Miss T. L, Grant
... .. r........r. J. B. May.

SCOTT'S BRANCH EAGLES

VERSUS

ST. PAUL

FRIDAY DEC3JBER 7, 1951

AT

SCOTT'S BRAiOH SCHOOL

SUMMERTOI; SOUTH CAROLINA

TIME

BASKETBALL SCHEDULE
1951 - 52

Home Games

St. Paul .............. .Doc,
Berkley ..... ,,,..........Deo,
Greeleyville.......... .. Jan
Elloree..........,........Jan,
St. Stephpn......,.......Feb,
St. George,..,..........7Jeb,
M manning. .. . .J.........b,

T

.11
16
1
6
1 1

(All home games will begin at 3130)

Games Away

Elloree.......,,...,.,...Dec. 17
St. Paul,...... ......... Dec. 20'
Greelyville ..,,,., ..,,.Jan, 1g
St. George..,,,..........Jan. 25
Berkley.... ............. Jan. 30
Manning.......,..........Feb. 8
St. Stephen.,......,.....Feb, 13

* Games will be played at night,

3:30 P. M.
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MARVELOUS IMPROVEMENTS ARE
BEING MADE AT SCOTT'S BRANCH

Reeambor lust term wu told you through our
school paper about improvements at our
school? (tll, we morv met with far greet-
er improvements this school year. Mr.
Botobman end othor school officials saw to
it that each class room was equipped with
new, modern desks a tuiffliieat number for
each room, Every child in the school is
comfortably seated.

5.

The faculty members are the same as last
term with two others added. They are
Miss Thelma Grant who has charge of the
typing classes and Mrs. Bessie Wells,
who teaches music, These two bring the
faculty number to sixteen, including the
principal, Mr. 3.L. Wright, who is in
his second year at Scott's Branch.

Summing up all this, there is a sure
The first and second grades have the lot- sign that Scott's Branch is soon to be
cut in seating for those grades. hay hero one of the largest Rural schools in this
tables to seat six with corrosoondinp chair section of the state.
In tront of each child is a dratzcr for
his books. The chairs and tables vary in We feel that the patrons of the communit
heights, because some of the children are appreciate these improvements, and we
taller than others. The third through the know their children do,
twelfth grades have the some typo of desks,
but different in sizes. (t re,) Amy Ragin, Reporting

The Home Ecomomics room is also modernly
equipped. In it has boon placed an elec-
tric range, a refrigerator, four new Sing-
er sewing machines with seat to accompany,
tables, and a number of other items neces-
sary for that department.

Walk into the Scott's Branch libr'-ry room
you find new, modern library tables with
sturdy, ac ll-built matching chairs. There
are also magazine racks on which are kept
the latest editions of some of the leading
magazines. A new set of Britannica ency-
clopediee has been added to the shelves
and a large number of novels for the high
school students use in outside reading.

For the first time, typing has been added
to the curriculum at Scott's Branoh. This
course is under the direction of Miss Grant
a graduate of Allen University, Columbia.
In her classroom has been placed fifteen
typewriters on typing tables, o.oh uith'.%
drawer for the pupils to keep their mate-
riels. The students in this class are do-
ing nicely.

Along with all those improvements, the ex-
cavation has begun for a new school build-
ing of modern design will consist of eigh-
teen or more class rooms. The estimated
261 thousand dollar structure is to be the

: 1;st ford" in modernity. Thanks to the
superintendent for his untiring efforts to
get the construction of the building under-

way.

THE VALUE OF A HIGH SCHOOL EDUCATION

Have you ever heard of a college grad-
uate today who hasn't had a high school
education? A high school education is
the foundation for our future profession.
No matter what profession you choose,
you will find that your high school ed-
ucation is your first requirement,
And as high school students, we should
put every minute of our time in some-
thing worthwhile. If we should study
more, and stop playing around, we would
benefit ourselves more. If we could only
talk with some of our great Negro leaders
today, I believe they would tell us that
a high school education is the foundation
far anyone sucess,

So let us use our time wisely because
today time is valuable and the world is
calling for men and women rho are skill-
ed in their chosen professions. Fallow
students let's get down to business,

bet's get our foundation while we are
here in high school, so that when we get
out in the world we won't have to work
for little of nothing. With determin-
ation and faith, we will be able to ac-
complish our aims,

Joe Dallas Jr.
Senior
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First Grade A

First G rade A has an enrollment of 79
pupils. w ith a very large attendance.
ats a whole we are doing nicely.

We had stories and songs for Thanks-
giving whi oh the children enjoyed.

During our activity period the children
like to draw, sing, and tell stories.
The class is civided into three groups,
Reporter-------- ..illie .oriogs
Teacher ---------- 7 .i. ..Ilson

- . i..; _. L L

:;e the igemoers of 1b are very proud
to be in school. I ow that we have
gottea starred we luKe school ver$
much and are strxving very .ard to
get our lessons. . have 76 students
registered, with and enrollment of 65.

The firs., group of the cl.ss has fin-
ished goo. 1 and coing nicely with
che second book.

Among our activities we lie drawing
the best . For Than:siving we drew

Wany ,ietures, with the hel of our
teachers.

the class has been oraaliea with
Henry /oloinen us resident and Lurant
hkchardson .s zerorter.

Rspotter--------- Durent Richardson
Instructor ----------- Nancy U. June

S ~CCND GRMD

The seooond grcde is progressing slowly,
but steadily.
J3nes cshington is president of the
'-l se. They enjoy the stories, and
musi that is produced on our record
player. It is L part of our Friday's
eatorteinment.

Our honor student for the second six
we ke are
James '.;aahington, Juli. Hampton,
Juinetc Richcrdson, and Botty J.
JitherHpoon..
Iulia Ha.mptOn, Eao. Reporting

THIFi ORADE

':o are the third grcde children of
Scott'a Branch High School, wt the
cnrollmnt of 86.

';'; are trying herd to show impiove-
mint in our studies end on our art.

'-o aro beginning to make pine strew
mets. '[a aro urou.d in A, B, and
C classes. The C class is making
improvement, and the B class is do-
ing much btter.

^.o are now learning about Indians
and people in far awey countries.

Our reporters are:
:.thel I" uo Brown
Phylis Henry
t:ariah Coulletto
Vivian Coullette
Instructor-Nrs. C.N. Gregory

FOURTH GRDE

o in the Fourth Grade are glad to get
a chance to tell you some of the things
gping on in our classroom this year.
First, we will tell you that we are a
happy group of children. Mcppy for a
number of rePsons: ':e like each other
wo like our teacher, 14e like our books,
and we like the various activities
ccrried on in our room. Reading end
writing, and arithmetic are fine, but
we like our Geogrcphy best of all.
'.hy? Because we're finding out what
children in other parts of the world
ore doing. How they make a living,
that they eat end how they eat. Some
of the things that we have learned a-
bout children in other lands sound
strange, but we suppose our way of
life seems strange to them too.

2lext time we'll tell you the names
of those who are making high marks
in the class.

So long until then.
The Fourth Grade Class
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FIFTM GiR LH

emJority of the Fifth Grade pupils
. working hard to become one hundred
oentsn, in very "espct during

uia ahool year.

, slogtn is:
Qoporntion' with our teacher, class-

ges, and ell who ore concerned bout

,r Thacnksgiving program wes quite a
oess. Everyone scormed to have en-

pd it.

nAhor ------------- Mrs. U.D. itokos
porter --------- GussiO lo Johnson

LITH GIL D

e the members of the Sixth Grado
te marking progress in our studio o,
igScienco we ure studying clim to
wi wether conditions. un the -. lls
dour alues-room you will find

dinga of thormamotors, uncmomet-
e, burometers, maps showiu the
irious clouds, also reaps shown.
ku thc difforont tir mesae travel.
er art work is worth inspecting.

Nmo thct we are entering the Christ-
31 Socson everyone's spirit is high,
Mping to spend a hoppy season.

hopo to havo a large Honor roll
for this six woks. ':c would be hup-
gto hEvo you visit our class-room
d any time.

Aeporturs:
:rismie deo Lauson
,os Leo Jonas

Teacher .. C. liiag

Qur vacation ended with the opening
Of school. ,ll hearts were not t p-

eover the idea.

UOn entering, vo found the sare
fAces with a number of additions.

Citss officers for school year's
51-5 2:

President-Rubye Leo Smith
Vico Pres .- Lou Nancy Gr: ymon
eocretary-(clestine Prson
.sest. ,:ec. -Uorni : ::dinight
Treasuror-Frances Owens
Xrms Saving Trees.--Iolen Broilsford

:.0 are fishing each end everyone a
most successful year.

Report ors:
tnnic U. Oliver
James King

FRE3Eiti CL'SS

This is our first yoor of high echo
o1 and wo hope that it will be a
happy and successful yoer. ': cro
dustingg ourselves gradually to tie

new rilos that govern us as high
school pupils.

.e cro studying hard to get our
lessons, Lnd arc trying still hard-
or to please all of our teachers
by good conduct, and by showing
good scholastic agility.

Our officers aro the following:
Proridont-Llane Riegin
Vice Pros.-boatrice Brov.n .
Secretory-Jervine Georgia
hsst. Soc.-Lcrgaro " tshington
Troasurer-enna L. Brcilsford

Reportor:Rubyo Johnson
,.dvisor:iiss G.J. Brown

S OPHOMORT [-3

The Sophomoro Ciass of Scott's
High School ere indeed proud of
the officers that we have cleat-
ed for the school yecr.

They cro:
Presedont-Louis Oliver
Vice Pres.-Ida :. Lawson
usst. soc.-Lucile C~nty
Treasurer-Cssie L. Gaymon
Chaplin- -llon Brcilsford
Reporter-hffie I:. Baxtor
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Each of these officers ore trying
to ctrry out thoir duty to the best
of their agility. '.e will co-ocertte
with the Studona Council to mak our
school the bost. Because we know
thct the Student Council is the most
effective meuns of leadership in our
school. Tho Tenth Grtdo sponsor is

Miss Regin. She is also the Home
Zeonomics sponsor.

.0 Ere wishing the entire student
body and faculty c prosperous yer.

Reportor-uffio !. Baxter

JUNIOR CLASS iu '

The following officers we elected
Sept. 18, 1951-52.
President-'.:illie :ducrd Mt good
Vice Pres,-llyrtlo Richburg
Secretary--Lillie Eve Johnson
:,sst. Sec.-: Wmi:: Lue Singlotary
Treasurer--Lulcetha inleton
Business Meneger-Laniel Chcrles
Helper----Osclese Doughty
Reportor--Roosevolt Pest ell

'a the members of the JuniorClass era
trying to raise some money to complete
the many projects we have for the
year. One of our projects so f r
in rising this money is selling
cindy. '.,e still hcve somo candy
loft, and wo would liko mery much
for you to help us sell our it.

Roosevelt Postoll
(h Junior)

SENIOR CL.SS N-:S

'e, the Seniors of 1951 and '52,
along with our advisor, r.h^,-
Fuller, are striving very herd to make
our good, better end our better,
best. nt tho beginning of school,
we started out in a very high
school spirit in both lesson and
business and we still have that
spirit.

We elected our class officers as

8.

following:
President- illie- -. Boyd
Vice Pros,-Joe Dllas
Secrotcry--Dorothy , Oliver
nsst, Soc.-tillono A.F(Ugin
Trecsurer--Nancy Johnson
Business Manager-Very Brown

On ':cdnesday, Ootooor 31, 1951,
wo gcvo t Hllowoon L1rnoe featuring
Roy ndeims and his Bend which was tho
first and lEst dano givon at the
school.

Now wo cre working very herd on our
less song, motto end our class
play which we here already order cnd
recoivod. ': oro doing all we cen
to make this a successful grad-
utting class of 1951 and '52.

Dorothy 1. Oliver

"A 5EPP N.V.A.

Greetings To Everyone!

fort to make it no. beingg pAid
our 'tate dues in full, and plan
to attend our district convention
and our 5tate convention, and by
all means attend camp next year.

"e heve made progress in the past
two years, having a ew omemarkera
't-'te 

T
resident, 'yrtle Richburg,

who is outst-nding in ell sctiv-
ities It i' en honor to >hrve
on so qualified for this positi-
on re also bave a -iitrict offic-
er, who is Ver' Brown, also rn out-
standing student

The number of chapters attending
the I'.Ni.A. and '

T
F,A, joint pro-

gram at the State Fair is defin-
ed as a sign of interest in the
association.

N.H.A. Reporters
Scott's B, School
Summerton, S,C,

The officers are: Trees.-Ie Lawson
fresident-*"yrtle Richburg Chn. -0.B.
V. rres.--Rachel Regin Reporter-'.R.
Pecretary -Vera Brown Advisor-hiss C.Rag:
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9.

POET'S CORNER

COURTESY A POE: I L IKE TO TJ]FrT ABOUT ANT I
CUOTE:

Courtesy is valuable in many ways,
Almost everyone had it in the olden days T'E HOUSE BY THE SID? IF THE

Courtesy means politeness on which we ROAD
mut rely- By- Walter Foss

It brings Joy to us and others as the
years go by. There are hermit souls that live with-

Courtesy begins at home and not the drawn,
world outside In the plare of their self content,

If truly courteousat home, courtesy will There are souls like stars, that dwell
always abide, apart in a fellowship firnament.

A greeting is such a little thing, There pioneer souls that blaze their
To say the following will always cling: paths re highways never ran.
"ay goodbye" or *how- do- you- doh But et live by the side of the road,
What's the difference between the two? and. be friend to man.
All doors are open to courtesy K
So uhy not learn it now Lt live in a house by the side of

If you don't you'll soon be sorry: ho ad, There the races of men go by
Try to learn it possibly somehow -en nho are good and the men who
There is always t o ou esy a a-
Even though life s short. t good a d as bad as I.
If you don't lik aTmt- -would^ sit in the scrooner's seat,

you, r hur the ynic's ban,
Take it lightly - be a ood sport. Let , live the house by the side of

i must is hav np manr rs a , And be friend to man.
in public pl ces;

please don't t to tu I S e from m house by the side of the
- dov'n these a es. roa , 1

By e side of the highway of life
1v tle Richburg Th men who press with ardor of hope
(y ior) T e men rho are faint with strife

t, I turn rot away from the smile,
V' 'C -' rriT h - nor eir tears.

'hen I came to school that morning, I
knew that something was wrong,
The subjects were very tiresome, the
Classes were very long.

At first I meet the principal, and he
Wasn't so gay.
Something told me at that moment, this
"'as to be an unpleasant day.

My classmates seemed to bother me so,
There must have been some thing, they
Wanted to know,
But I snubbed them all end asked
Them to go.

T couldn't welt until 2:15, so that
I could get away,
bhpatiant, I lingered around, there
'7ea something, I wanted to say,
Soon it all in a rush, this
was my most unpleasant Day.

Vera Brown

Both parts of an infinite plan;
Let me live in my house by the side of
the road,

And be a friend to man.

Juanita Huggins

Moncy

Workers earn it, spendthrifts burn it
Bankers lend it, women spend it

Forgers fake it, taxers take it
Dying leave it, heirs recieve it
Thriftysave it, misers crave it
Robber seize it, rich increase it
Gamblers lose it, Icould use it.

To thine own self be true.

Do not give to receive,
Give to help

482



LET'S LAUGH A WHILE

J(E--R What's the hurry? That are you
running for?

HARRY--I'm trying to stop a fight.
JOE----Who's fighting?
HARRY--Me and another fellow,

r****
TONI -Mother, can you write your name

with your eyes shut?
MOTHER-I-think so, Toni.
TOMI---All right, then mother let'e see

you shut them and sign this re-
port card,

*****

CARL---Did you ever hear
the three eggs?

JIMMIE-No, what?
CARL--Too bad.

****

the story about

ER--What do you think of our little
town?

TONI--It's the first cemetery I've ever
seen with traffic lights.

*****

ELAINE-Beatrice, why do you walk so slow?
BEA----Because its winter.
ELAINE-That's no reason.
BEA---Yes it is too, I don't want to

catch a cold.
*eS*

VERA---Toni, hnt does a cat walking on
the beach remind you of?

TONI-Thy it reminds me of Christmas.
VERA-Why?
TOtI-He has sandy claws.

NANCY--Since Christmas is almost here, I
guess the boys will stop dating
us, huh Dot?

DOT--Why John was at my house last night
NANCY-Well, you'll soon see the change,

Yea must have forgotten, Christmas
means gifts.

* **S

WILLI-Wby do Egyptian women wear veils
over tealr face.?

CORYNE-They want to get a husband.
eS...

JOE---Willie I'm so sorry you missed the
train but your friends made it.

WILLIE-It's them you should be sorry for.
They were seeing me to the station
I'm going away

BUY CHRISTMAS SEALS

O.L.J, said don't let V.B. eat them up
at Christmas time,
F7M.R. said she can get who she want,
so don't worry about the boys.
O.D. is sad over her friend J.L.D. "ho
has gone to N.Y.0C
C.E. said don't let C.W. worry J.G,
when he comes home for Christmas.
M.L.S. and L.S. arc happy as ever,
L.M,R. and T.G. Jr are on the ball.
Wonder what ii happening between I.W.L.
DH. and M.JJr. are getting along
terrible.
I wonder what D,.O.and J.G. will do
when T.C. comes home.
F.R. and E.J. are getting along fine,
J.G. is cutting hard; I wonder what she
will do when G.W.O. comes home.
R.C. and A.F. are really on thd ball,
V.B. was cutting with R,R. but there
will be some changes when L.W, comes fra
Korea.
N.J, was cutting hard with J.D, but it
seems as if he disappeared.
I.L. and C.E.R. is really on the ball
L.M.R. is cutting out on C.LW,
H.M.B. and F,L. are getting along f ne,
she is receiving mail from HS.

So long until the next issue
"THE SNIPER"

# FINE FOODS FANCY GROCERIES

# #

# #
* *
* 4
4 *
4 4

* BROWA*r S GROCERY & CAFE 4
* 4
4' I
* I
4 4
4 *
*' *
* I
* *
* 4

FRUITS VEGETIABLESG I
# E' ICIOCtLY DREPAREDI

46:1

25O

THE SNIPER 10.



25i

o$ WEAR SHOES AND CLOTHING

. E

I II
I I
I I
# N,. LE I NE' S

rOLE FAmILY PAY LESS

I

SMITH ' S GROCERY, C AFE&.FI LL I NC S TAT I ON

i

.1

* FO THlE

f

* ]EATS

QUICK RELIABLE SERVICE 484

I
#

GAS I

a
#
#
#

I
I

I.
f

I
f

ri iri r:' ±i ili+j y rri ei; "ii.,j. , i . i.Iri 3:I.i .:'l:T's: 1:=: ;:"r: . :.;:yr... .,1.ti:-r' , '1

GROCEF IES



252
pr MMMn# :M#r##a xa HM" '421W qp

I _ 1'BOOKS

a $

taa
# srRE

#i

I
1 es
*1

I

x :;rr nrc.. -.C. tJrrr r~ (W'i rrrrr mr;.r. r ~ .mi'.rv,
Y

0IC BOOKS

#

STOKES

DRUG

IPRESCRIPTONS FLED PRO'P'IY

Fr7 r

c

c
c

i

I

I

1

1

A

I

{

F

FRFE VEGFIAEfE FR r

sHALtamY GROCERY

SHF 97VICE

ROAWsrED PEArTS

r:r~rrrri(,rrri g :r~rrrrf4.rj(

FRESH VEGrA!..ES MEATS

"I 'S GROCERY

SBF SERVICE

FRtU1T CAKES

T

I



I

I

R

I

I

I

i

"lL'S GROCERY

SELF SERVICE

LpT CAKC$S

$S FRUITS

BATX'AN'S GROCERY

C GROCERIES VEGETABES

253

CO* vwKfk*A SVRC/Y(

#
#
#
#
#
#
#
#

COSKEY'S GROCERY N
i

#5
#
#
#
#

NUTS AKES OOKE

FRUITS GROCERIES

#5

t CRE IGHTON' S GRO CERY
'5'

1 # #

G#

486



'

di

h[3N - WO14itI - CHILDREN

REELS' 5 Pc 10

Shop For Christnas

Lots of Toys

For girls and Boys

DRESS YOJR FYA:ILY i-i21

GoRON'e CLOTihIiG

TE BEST FOR LSS

rr'

.' qgVI '§'CAF

II

p ALE 48 F hEF OOWIa

254
-4rri7 i:'.'rcrr wv-:a*r G.1.f

1DEAL CLEANERS

IF VS SATISFY YOU,

TmL OTRS,

IF NOT TELL Us

1. 1. RAIN, PRr

YT i N'

PI
P

P

i

If
f



255

[fol. 488] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

ORDER TRANsMITTINO RIEPORIT TO UNITED STATES SUPREME

CouRT-Filed January 8, 1952

In the above entitled cause, the defendants having on
December 20, 1t1, filed a report as required by the decree
of this Court of June 21, 1950, setting forth what has been
done to carry out the mandate of said decree; and it ap-
pearing that the plaintiffs have appealed from said decree
to the Supreme Court of the United States and that the
cause is now pending in that court:

It is now ordered that the said report be received and
filed by the Clerk of this Court and that the said Clerk
transmit a certified copy thereof together with copy of
this order to the said Supreme Court and that this Court
withhold further action thereon until the Supreme Court
has acted on the appeal and remanded the case.

This the 8th day of January 1952.
(S.) John J. Parker, Chief Judge, Fourth Circuit;

George Bell Tinuiernan, U. S. District Judge,
Eastern District of South Carolina.

In my opinion, the report and this decree have no place
in this case and, therefore, I do not join herein.

January 8, 1952.
(S.) J. Waties Waring, United States District Judge.

A true copy. Attest. Ernest L. Allen, Clerk of U. S.
District Court, East. Dist. So. Carolina.

16-101
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[fol. 489] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

SUPREME COURT OF THE UNITED STATES, OCTOBER TERM, 1951

No. 273

HARRY BRIGGS, JR., ET AL., Appellants,

v.

R. V. ELLIOTT, ET AL.

On Appeal from the United States District Court for the
Eastern District of South Carolina

OPINION-Filed February 7, 1952

(January 28, 1952)
Per CURIAM:

Appellant Negro school children brought this action in
the Federal District Court to enjoin appellee school offi-
cials from making any distinctions based upon race or
color in providing educational facilities for School Dis-
trict 22, Clarendon County, South Carolina. As the basis
for their complaint, appellants alleged that equal facilities
are not provided for Negro pupils and that those consti-
tutional and statutory provisions of South Carolina re-
quiring separate schools "for children of the white and
colored races" are invalid under the Fourteenth Amend-
ment. At the trial before a court of three judges, appellees
conceded that the school facilities provided for Negro
students "are not substantially equal to those afforded in
the District for white pupils."

The District Court held, one judge dissenting, that the
challenged constitutional and statutory provisions were
not of themselves violative of the Fourteenth Amendment.
The court below also found that the educational facilities
afforded by appellees for Negro pupils are not equal to
those provided for white children. The District Court did
not issue an injunction abolishing racial distinctions as

So. Car. Costt, Art. XI, § 7; S. C. Code, 1942, § 5377.
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[fol. 490] prayed by appellants, but did order appellees to
proceed at once to furnish educational facilities for Negroes
equal to those furnished white pupils. Tn its decree, en-
tered June 2J, 1951, the District Court ordered that aip-
pellees report to that court within six months as to action
taken by them to carry out the court's order. 98 F. Supp.
529.

Dissatisfied with the relief granted by the District Court,
appellants brought a timely appeal directly to this Court
under 28 I. S. C. (Supp. TV) § 1253. After the appeal
was docketed but before its consideration by this Court,
appellees filed in the court below their report as ordered.

The District (Cou)lrt lis not giveni its views oi this report,
having entered an order stating that it will withhold fur-
ther action thereon while the cause is pending in this
Court on appeal. Prior to our consideration of the ques-
tions raised on this appeal, we should have the benefit of
the views of the District Court upon the additional facts
brought to the attention of that court in the report which
it ordered. The District Court should also be afforded
the opportunity to take whatever action it may deem ap-
propriate in light of that report. In order that this may
be done, we vacate the judgment of the District Court and
remand the case to that court for further proceedings.
Another judgment, entered at the conclusion of those pro-
ceedings, may provide the basis for any further appeals
to this Court.

Is is so ordered.

Mr. Justice Black and Mr. Justice Douglas dissent to
vacation of the judgment of the District Court on the
grounds stated. They believe that the additional facts con-
tained in the report to the District Court are wholly irre-
levant to the constitutional questions presented by the ap-
peal to this Court, and that we should note jurisdiction
and set the case down for argument.
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[fol. 491] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

MOTION FOR JUDGMENT-Filed February 7, 1952

To the Honorable, the Judges of the United States District
Court for the Eastern District of South Carolina:

Come now the plaintiffs, by their attorneys, and move
the Court:

A. For an early hearing and final disposition of the issues
of this case, and

B. For final judgment for the plaintiffs granting the re-
lief as prayed for in the complaint.

As grounds therefore, movants represent:

1. At the trial on the merits, the defendants amended
their answer by conceding that the school facilities pro-
vided for Negro pupils were "not substantially equal to
those afforded in the District for white pupils."

2. The "Report of Defendants Pursuant to Decree Dated
June 21, 1951" heretofore filed shows that the physical
facilities for Negro pupils are still unequal to those for
white pupils.

3. This Report by defendants prays that a further order
be issued "for the filing of an additional Report or Reports
by them.''
[fol. 492] 4. During the final argument of counsel for the
defendants in the original trial, Chief Judge Parker stated:

"You have come into court here and admitted that
facilities are not equal, and the evidence shows it be-
yond all peradventure. Now, it seems to me that it's
not for the Court to wetnurse the schools. Assuming
that serregation is not abolished by the decree, it would
be proper for this Court to direct an equalization
of educational facilities. And we wouldn't tell you
how to do it. We wouldn't attempt to supervise the
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administration of the schools; all we can do is to tell
you to do what the constitution enjoins upon you."

5. The Defendant's Report concerns itself only with im-
proveinent with respect to physical facilities of schools se1
aside for Negroes. The Report shows absolutely 1no prog-
ress in removing the iinequnlities resulting froll rnfor.ced

segregation which the undisputed testimony of expert wit-
nesses showed existed in the public schools of ('lnrendoin
County. Plaintiffs presented uncoitroverted evidi ene at
the trial which conclusively demonstrated that equal edu-
cational opportunities could not be obtained by plaintiffs
and other Negro pupils, even assuming a situation of con-
parability in physical facilities, where Negro pupils are re-
quired to attend separate schools solely because of race
and color. The undisputed testimony disclosed that the
state's requirement that Negro children attend segregated
schools caused injury to them in the form of permanent
psychological damage, affected them with a feeling of in-
fer"iorit and impaired their notivation to learn. It was
further demonstrated that these injuries would continue

as long as the schools remained segregated. This report
filed by the defendants leaves this testimony undisputed.

6. It is, therefore, clear that plaintiffs' rights guaranteed
by the Fourteenth Amendment are being violated and re-
main unprotected. The injury is irreparable. The only
available relief is by injunction against the continued denial
[fol. 493] of their right to equality which is brought about
by compulsory racial segregation required by the Constitu-
tion and laws of South Carolina. (So. Car. Cost. Art. XI,
Sec. 7; S. C. Code, 1942, Sec. 5377.)

7. Plaintiffs can get no immediate relief except by the is-
suance of a final judgment of this Court enjoining the en-
forcement of the policy of racial segregation by defendants
which excludes Negro pupils from the only schools where
they can obtain an education equal to that offered white
children.

8. Plaintiffs can get no permanent relief unless this Court
declares that the provisions of the Constitution and laws
of South Carolina requiring racial segregation in public
schools are unconstitutional insofar as they are enforced by
the defendant herein to exclude Negro pupils from the only
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schools where they can obtain an education equal to that
offered white children.

Respectfully submitted, Harold R. Boulware, 1109
Washington Street, Columbia 20, South Carolina;
Spottswood W. Rohinson, TII, 623 North Third
Street, Ricluond, Virginia; (S.) Robert L. Carter,
Thurgood Marshall, 20 West 40th Street, New
York 18, New York; Attorneys for Plaintiffs.

February 5, 1952.

[fol. 494] Certificate of service (omitted in printing).

[fol. 495] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

ORDER SETTING DATE OF SECOND HEARING-Filed February
14, 1952

In the above entitled cause it appearing that defendants
have filed a report pursuant to the decree heretofore entered
and that the Supreme Court has remanded the case in
order that this Court may give consideration to the report
and that plaintiffs have filed a motion for an early hearing
of the case and for judgment; and it further appearing that
it will le nmore convenient to all parties concerned that the
hearing of the case be had at Columbia, S. C., instead of at
Charleston, and counsel having consented to the hearings
at Columbia:

Now, therefore, it is ordered that a hearing he had on
the report of defendants, filed as aforesaid, and upon the
motion of plaintiffs, at (1olumiia, S. C. on Friday, February
29, 1952, at 11 :30 o'clock in the morning.

It is further ordered that the trustees and officials of new
school district number 1 referred to in the report be given
notice of th1e hearing and that they show cause at that time
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why they should not be made parties to the suit and bound

by all orders and decrees that may be eelired therein.
Done at Charlotte, N. C., this February 13, 1952.

(S.) John J. Parker, Chief Judge, Fourth Circuit.

A true copy. Attest.
Ernest L. Allen, Clerk of U. S. District Court, East.

Dist. So. Carolina.

[fol. 496] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

ORDER CONTINUING HEARING--Filed February 15, 1952

In the above entitled cause, upon application of plaintiffs,
it is ordered that the hearing heretofore set for February
29, 1952, be continued to March 3, 1952, and be held at
Columbia, S. C. on the latter date at 10:30 o'clock in the
morning.

Done at Charlotte, N. C., this February 14, 1952.
(S.) John J. Parker, Chief Judge, Fourth Circuit.

A true copy. Attest.
Ernest L. Allen, Clerk of U. S. District Court East.

Dist. So. Carolina.

[fols. 497-499] CLERK'S NOTE

Judge John P. Parker's letter of February 9, 1952 and
reply of Judge J. Waties Waring of February 11, 1952 are
included as a part of this record by direction of the Court.

Ernest L. Allen, Clerk.
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[fol 500] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

MOTION THAT R. W. ELLIOTT, ET AL.,BE MADE PARTIES TO THE

SUIT, ETC.-Filed March 3, 1952.

Come now the lresplonlenits R. W. Elliott, Cliairnui, and
J. D. Carson, E. M. Touchberry, W. A. Brunson and A. E.
Brock, Sr., constituting the Board of Trustees of School
District No. 1, Clarendon County, S. C., and H. B. Betch-
man, Superintendent of School District No. 1, and as and
for their return to the order of this Court dated February
13, 1952, respectfully show as follows:

1. That the defendants R. W. Elliott and J. C. Carson
were designated in this action as members of the Board of
Trustees of School District No. 22 of Clarendon County,
S. C., the defendant Elliott also being designlmied as Chair-
man of said Board, and that the defendant IH. B. Betchnan
was designated in this suit as Superintendent of School
District No. 22.

2. That on October 16, 1951, the State Educational Fi-
nance Commission of South Carolina approved the order
[fol. 501] of the County Board of Education of Clarendon
County wherein and whereby former School District No. 22
of Clarendon County was consolidated with six other school
districts of said County into a single school district known
as School District No. 1, Clarendon County, S. C., such
consolidation having been ordered by the said County Board
of Education under Article III, Sections 6 and 7, of Act
No. 379 of the Acts of the General Assembly of South
Carolina of 1951.

3. That the defendants R. W. Elliott and J. D. Carson
and also the respondents E. M. Touchberry, W. A. Brunson
and A. E. Brock, Sr., were appointed School Trustees of the
said School District No. 1 (If (Clarendon County in and by
the said order, with R. W. Elliott as Chairmua, an ld tlit
the defendant H1. B. Bete(lunan is now the Superintendent
of Schools of tihe said School District No. 1 of Clarendon
County.
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5. That the respondents hereby severally consent to in

orler making them parties to the suit in their respective
capacities ais trustees ant officials r School Districit No. 1,
Clarendon (ounty, S. C., and provbliig that. they be 1bo4)und
by all orders anti decrees that have been or may thereafter
be entered herein.

Wherefore, The respodents pray that the Court do enter
an order making the said I. WV. Elliott, ('hirumn, J. D.
Caz~rsonll, El. Ml. Touchbe~l~l, rry, W. A rnnndA . Brock,
Sr., constituting tie Board oI Tnstees ofScool 1 District

No.C1, larenloni C county, S. ., and 11. B. BetchiIn, uper-
itendenC'lt of S~choo)l Distric t Noc. 1, par t1Iies to this su.it inl

l.their respti ve~t k capi)1tlC ies a sulch., and1C pro(vliding ibu t' they
bae bondf byI aill orIde~rs and~r decreeli~s that have bee o-kk -r mayt
hereafter be entered herein.

R. W. Elliott, A. E. Brock, Sr., J. D. Carson,
[fol. 502] W. A. Brunson, E. M. Touchberrv, H. B.
Betchman. S. E. Rogers, Suinnerton, S. C. ;Robert
McC. Figg, Jr., 18 Broad Street, Charleston, S. C.,
Attorneys for Respondents.

[fol. 503] IN UNITED STATES DISTRICT COURT

[Title omitted]

REPORT OF THE DEFENDANTS SUPPLEMENTARY TO THE REPORT

FILED DECEMBER 20, 1951-Filed March 3, 1952

Come now the defendants and beg leave to file this Report
which is supplementary to the Report filed herein on Decem-
ber 2(, 1951, pursuant to Decree dated June 21, 1951, in
which Supplementary Report they would respectfully show
unto this Honorable Court as follows:

1. That on December 20, 1951, pursuant to decree dated
June 21, 1951, the defendants made report to this Court as
to the action taken by them to carry out the said decree in
which they were ordered to proceed at once to furnish to
plaintiffs and other Negro pupils of School District No. 22
in Clarendon County, South Carolina, educational facilities,
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equipment, curricula and opportunities equal to those fur-
nished white pupils in the said School District.

2. That in said Report it was shown that in compliance
with the provisions of Act No. 379 of the Acts of the General
Assembly of South Carolina of 1951 and with the criteria
promulgated by the State Educational Finance Connirission
thereunder, and in order to qualify for State financial aid
under said Act for the construction of school facilities, the
aforesaid School District No. 22 vas by order of the County
[fol. 504] Board of Education of Clarendon County consoli-
dated with six other school districts of the county into a
single school district known as School District No. 1 of said
county, which order of consolidation was duly approved by
the State Educational Finance Connission on October 16,
1951; and that the school trustees and superintendent of said
School District No. 1 have made return to the order of this
Court dated February 13, 1952, consenting that they be made
parties in such capacities to this suit and be bound by the
orders and decrees herein.

3. That in said Report it was also shown that the school
trustees of School District No. 1 had prepared, approved
and adopted a school house construction program, based
upon a comprehensive survey of the educational needs of
the district; had already let the construction contract for
the complete remodelling of the Scott's Branch Elementary
School for Negro pupils and the construction of the Scott's
Branch High School for Negro high school pupils; had
caused plans to be prepared for the construction of the two
other elementary schools for Negro pupils recommended in
said survey and included in said plan and program; had
made application for priority for the critical materials re-
quired in such construction; had instituted school bus trans-
portation for all pupils in the district (no such transporta-
tion had theretofore been furnished to any pupils of either
race in School District No. 22); had equalized all teachers'
salaries in the district by local supplements; and had
brought about complete equalization of curricula in the
white and Negro schools in the district.

4. That in said Report it was also shown that, pending
occupancy of the new and remodelled schoolhouses afore-
said, the school district had expended the sum of $21,522.81
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for school furniture and equipment in the Negro schools and
for improveitents thereto, as a result of whicl. efficient edu-
cation is being afforded to the pupils in the construction
interval, and the existing situation as to school facilities is
110 different from that which inevitably occurs whenever
major schoolhouse construction and remodelling is engaged
in by a school system.

5. art in said Report the enrolled school popultion of
the consolidated district, School District No. 1, was given on
[fol. 505] the basis of the then available enrollnwnt figures
as 2,568 Negro school children and 298 white school children,
whereas the current figures as of Fehruary 25, 1952, are
2,799 enrolled Negro school children and 295 enrolled white
school children, with average daily attendance of Negro
school children of 2,003 and average daily attendance of
white school children of 269. That the 1952 enrolled Negro
hligh school pupils is 360, 200 of whom are enrolled in Scott's
Branch School, 109 in St. Paul School, 3.0 in Maggie Nelson
School, and 21 in Felton Rosenwald School. That the figure
of 197 enrolled Negro high school pupils given in said
Report referred only to those attending the Scott.'s Branch
School.

6. That since the filing of said Report, the plans for
the two new Negro elementary schools recommended in
the survey and included in the district's laii 111 progrmin,
one in the St. Paul area to be known as the St. Paul ele-
mentary School and the other in the Rogers area to be
known as the Spring IIill Elementary School, have been
completed and approved by the State Educational Finance
Commission; the district's application for priority in the
allotment of critical materials required in the construction
of these schools has been granted hy the appropriate
Federal agency; and the district has advertised in the
press for bids on the construction contracts to build said
schoolhouses.

7. That since the filing of said Report, the school trustees
of School District No. 1 recommended in writing to the
General Assebl lv the enactminntI of legisiantioin empowerni g
them and the Treasurer of Clarendon County to issue and
sell bonds of the district in a sum not exceeding the dis-
trict's debt limitation (which, as mentioned in said Report,
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is now, as a result of a 1951 constitutional aiiiwnmenrt,
30% of the district's assessed valuation instead of the
8% limjitat ion gene rally iapp licable under the Constitutional
provision in reference thereto in the State Constitution);
that such enabling legislation was introduced in the form
shown by House Bill No, 2065, a printed copy of which
is hereto attached as a part hereof ; and that such legis-
lation was duly enactor] in said form and was signed by
His Excellency, the Honorable .Jaines F. Byrn es, Governor
of South Carolina, on 1Marclh 1, 1952, as shown by copy
of "An Act to Provide for the Issuance of Bonds of School
[fol. 506] District 1 in Clarendon County in a Sum not
exceeding the constitutionall Lim i for School Purposes and
to Provide for the Payment of Same," duly certified by
the Secretary of State of South Carolina, which certified
copy is herewith filed.

8. That in the action which has been and is being
taken by the defendants to carry out the order of this
Court dated June 21, 1951, they have utilized to the maxi-
mum the financial resources available to them under said
Act No. 379 of the Acts of 1951, which made available for
the first time State aid for constructing school facilities;
that under said Act School District No. 1 has had building
projects for Negro schools approved in the total amount
of $516,960.00, as shown by letter of E. R. Crow, Director
of the State Educational Finance Commission, to Governor
Byrnes, dated February 15, 1952, which is hereto attached
as a part hereof, and which also shows the building proj-
ects approved under said Act in a number of other counties
of the State in the comparatively short time since the
organization of the State Educational Finance Commission
and the court decisions upholding the validity of the
legislation, there being projects for Negro school con-
struction totalling $5,515,619.15 (73.4% of the total) and
projects for white school construction totalling $1,992,-
018.00 (26.6% of the total) approved and under way to date.

9. That the defendants respectfully show that with the
State aid approved for School District No. 1, as aforesaid,
and the district's authority to borrow on its faith and
credit under the 1952 Act aforesaid, they are confident that
they have the financial resources to carry through the
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construction plan and program which they have adopted
and which they are carrying out as expeditionsly as pos-
sible; and that when the said pilan and program has been
fully carried out they verily believe that equal educational
facilities, eqipmncut, currie ubi, and opportunities will exist
for all school children in t le (list rit alike ; mid that steps
have been taken by them to see that equal education will
be afforded to all school children in the district il exist-
ing physical facilities during the completion of the dis-
trict's constrtuctioll an remodelling proam, so that
conditions ini said period will be no different from those
[fol. 507] always existing in any school system during a
period of substantial new construction adl remodelling.

10. That the defendants are acting in good faith not
only to afford the equality directed to be furnished by them
in the decree of June 21, 1951, but also to build up the
system of public schools in said School District No. 1 and
develop and expand the educational opportunities and
advantages enjoyed by the school children of loth races
therein on an equal basis; antd as evidence of their good
faith they stand ready to file such additional Reports in
this cause as the Court may direct, showing the completion
of their action in carrying out the said decree.

Respectfully submitted, S. E. Rogers, Sunnnerton,
S. C. Robert MeC. Figg, Jr., 18 Broad Street,
Charleston, S. C. Attorneys for Defendants.

Duly sworn to by R. M. Elliott. Jurat omitted in print-
ing.
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[fol. 507a] Calendar No. H. 20G5

Introduced by Clarendon County Delegation
Printer's No. 444-H. Read the first time February 22, 1952.

A BILL

To Provide for the Issuance of Bonds of School District
No). I in Chirendon County in a Sum Not Exceeding the
('onstitutional Limit for School Purposes and to Provide
for the Payment of Same.

Be in enacted by the General Assembly of the State of
South Carolina:

SF4ruN 1. The Board of Trustees of School T)istrict
No. 1 and the Treasurer of ('larendon County are author-
ized ind empowered to issue and sell serial coupon bonds
of the .school district in a sum not exceeding the consti-
tutional limit. The proceeds of the bonds shall be used for
constructing and equipping school buildings and facilities
used in connection with schools, including the purchase of
sites for such buildings or facilities. The bonds shall be
in such denominations, and shall bear such interest, not
exceeding four per cent per annum, as the board of trustees
and the treasurer may prescribe. They shall be payable
at the office of the Clarendon County Treasurer from time
to time over a period not exceeding twenty years. The
bonds may be redeemed on call after ten years from the
date of same. The bonds shall be sold at public sale after
an advertisement for bids shall have been published in a
paper of general circulation within the county at least
twice fifteen days prior to the date of the opening of
bids.

SEC. 2. The bonds shall be signed by the treasurer and
the Board of Trustees of School District No. 1 in Claren-
don County. The coupons attached to the bonds need
only be signed by the county treasurer and the chairman
of the board of trustees, and their lithographed or en-
graved signatures thereon shall be a sufficient signing of
same.

SEC. 3. The bonds shall be exempt from the payment of
all county, state, school and municipal taxes.
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SEC. 4. The full faith, credit, and taxing power of the

chool district are hereby iTrevocalbly pledged for the pay-

eut of the bonls andil all interest thereon, aud thlie Aulitor

of laeindoi County shall levy an annual tax upon all the

jxable poeticly in the sclioul distinct sufficient to pay the

bonds aid interest as they nmay mature, and the treasurer of

the county shall collect the taxes so levied as other taxes are

collected.
SEc. 5. All acts or parts of acts inconsistent herewith

are hereby repealed.
SEC. 6. This act shall take effect upon its approval by

the Governor.



STATE OF SOUTH CAROLINA
STATE EDUCATIONAL FINANCE COMMISSION

Commission
Governor James F. Byrnes

Chairman
Jesse T. Anderson
L. P. Hollis
Dewey H. Johnson
J. C. Long
D. W. Robinson
E]]iott White Springs

(State Sea])

COLUMBIA, S. C.

February 15, 1952

Honorable James F. Byrnes
Governor of South Carolina
Columbia, S. C.

Dear Governor:

To date the State Educational Finance Commission has given its approval to building
projects in the counties and school districts listed below:

Building Projects Approved

Clarendon County
Summerton School District No. 1..... .

Jasper County
Hardecville School District No. 4. .... .

Richland County
Columbia School District No. 1...... .

Sumter Couinty
Sumter School District No. 17...... . .

Barnwell County
Barnwell School District No. 1....... .

Darlington County
Darlington County School District.....

Charleston Coiuty
St. James School District No. 1...... .
Moultrie School District No. 2....... .
James Island School District No. 3 ... ,
Cooper River School District No. 4... .
St. John's School District No. 9...... .
St. Andrews School District No. 10. . . .
Charleston School District No. 20.... .
St. Paul's School District No. 23 ..... .

[fol. 507C-508]
Spartanburg County

Fairforest District No. 6 ... . . ...... .
Aiken County

Aiken County School District _ ...... . .

Percentage...........................

Negro. Schools White Schools Total

8 516,960.00 $............ $ 516,960.00

75,914.00 ............. .. 75,914.00

340,000.00 227,135.00 567,135.00

732,802.00 161,646.00 894,448 00

136,705.15 77,040.00 213,745.15

706,668.00 83,000.00 789,668.00

270,240.00 ............. . 270,240.00
215,000.00 ............. . 215,000.00
108,280.00 185,000.00 293,280.00
449,000.00 ............. . 449,000.00
296,800.00 20,000.00 316,800.00
30,000.00 90,140.00 120,140.00
800,000.00 650,000.00 1,450,000.00
512,640.00 ............. . 512,640.00

324,610.00 .............

............. - 498,057.00

$5,515,619.15 $1,992,018.00
. 73.4 26.6

324,610,001

498,057.00

$7,507,637.16
100.00

Prom the above table it will he seen that approved projects for Negro schools represents
73.4 per cent of the total. The percentage allocated to Negro projects would be greater
but for the item for Aiken County. Although the approval in this county was for white
school projects, it is expected that additional enrollment, due to the Savannah River
Project, will enable the county to repay the loan without affecting the normal use of money
to improve Negro school facilities. If this item had not been included in the calculation
the percentage of money allocated to Negro schools would be 78.7.

Respectfully and sincerely yours,
(signed) E. P. Crow

ERC/kh E. R. Crow, Director

270

(fol. 507B]

E. R. Crow
Director

P. C. Smith
Assistant
Director
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[fol. 509]1 IN UNITED STATES DISTRICT COURT

[Title omitted]

TRANSCRIPT OF HEARING

At a special term of court, a hearing in the above cause
was had at Columiluja, South Carolina, in t he United States
Courtroom on March 3, 1952, at 10:30 o'clock a. a.

[fol. 510] Robert 1cC. Figg., Jr., Esq., and S. E. Rogers,
Esq., for the Defendants.

Judge Parker: This is a Special United States District
Court of Three Judges convened for the hearing of the case
of Briggs and others against Elliott aiid others. As origi-
nally convened, the Court consisted of Judge Tinermian,
Judge Waring, and myself. A decree was entered after
a hearing in Charleston. An appeal was taken to the Su-
preme Court of the United States. The Supreme Court
of the United States remanded the case in order that we
might give consideration to a report made by the defend-
ants after the entry of the decree. In the meantime, .Judge
Waring had reached retirement age and had taken re-
tirenient. Inasmuch as he had been a member of the origi-
nal Court, I thought it appropriate that he be designated
to sit in the further hearing of the case. On February 9,
after I hau received notice of the motion which is pending
here and the Mandate from the Supreme Court had come
down, I wrote Judge Waring, stating to him that I should
designate him to sit in the further hearing of the case if lie
was willing to do so and asked that he advise me whether he
was willing to accept the designation. Under date of
February 11, I received from Judge Waring a letter stat-
ing that he was not willing to accept a designation to sit in
[fol. 511] the further hearing of the case or take any part in
it. It thereupon became necessary that I designate an-
other Judge to sit in the hearing of the case instead of
Judge Waring, and I have designated Judge Armistead 21.
Dobie, one of the Circuit Judges of the Circuit, who has had
wide experience in cases of this sort, to sit in the further
hearing of the case with Judge Timmerman and myself.
I enter the Order designating Judge Dobie, and here

17-101
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are copies which you may send to the other miembhers of the
(ourt and to the (lerk of the (Circuit C'ourt at Richmond.,
i r. (!Ierk, here is a copy of the letter that I wrote to .Judge

Waring, arid here is a copy of Judge Waring's letter to
me. Lelt them e made a part of the record in the case,
aii let copies he fu rnisled to the oilter tJ udges.

Are you ready to proceed with the further proceeding
of the case for the plaintiffs?

Mr. Marshall: Plaintiffs are ready, sir.
Judge Parker: Are defendants ready?

Mr. Figg: T)efendants are ready, your Honor, and I tiuk
at this point I should say that in your Honor 's order con-
vening the special court for tells hearing, a rule to show
cause was contained, al(lressed to the Trustees of School
District No. 1 of Clarendon County, whicb by consolidation
was created out of School District No. 22 and six other dis-
tricts of that County under the legislation of 1951. And we
have filed a return signed by the five Trustees of School
[fol. 512J District No. 1, two ol whom arc party-defendants
in their capacity as Tr'ustees of School District No. 22, and
the other three of whom were appointed under the 1951
Act to be Trustees of School District No. 1, along with
the two mriemiibers of School District No. 22, the surviving

eimvnbers. Mr. Kennedy has died since the hearing in
(Charlestoi. In that Return they state the facts of the
consolidation and the fact that they are now the Trustees
of the School District which contains the schools in question
here and that they consent to be made parties to the suit
in their respective capacities as Trustees. And Mr. Betch-
man is Superintendent of School District No. 1. They con-
sent to an order making them parties and to be bound by
all orders and decrees that have been or may hereafter be
entered herein. That Return has been filed with the Clerk
and I presume the Court has copies of it.

Judge Parker: The Clerk handed us copies just before
we came on the Bench. What do you say for the plaintiffs?

Mr. Marshall: No objection, sir.

Judge Parker: All right. An order will be entered mak-
ing them parties to the cause.

Mr. Figg: If your Honors please, under the decree of
the Court dated June 21, 1951, the defendants filed a report



'273

with the Clerk of the Court, which was directed to he nmatde
[fol.513] by tlenm withlii six months from tie date of that
decree. That report. was filed on Decembi.er 2( and gave iln-
formation as to tl.e action which lad been taken iby the
defendants to carry out the Court's (decree. I have here
a report supplementary to that report which shows wiat
action has been taken since Deembher 2(1, 1951, which I
would, on behalf of defendants, ask leave to file in the
cause. We do not have any order requiring us to file it
and for that reason I had not delivered it to the Clerk,
but ask the Court for authority to file it.

Judge Parker: I think it appropriate to file it. Do you
see any objection to that?

Mr. Marshall: We have no objection, sir.
Judge Parker: All right.
Mr. Figg: I have already given counsel copies of this

return and of this Supplementary Report so that they have
been able to consider it. If the Court desires, I will sun-
mnarize the Spldemeitary Report. Your Honors, I know,
are familiar with the December Report.

Judge Parker: We are familiar with the December
Report, yes.

Mr. Figg: In the Supplementary Report there is a brief
sunmmary of the December Report, showing what had been
done up to that time, which is in Paragraph 3 of this Sup-
plemnentary Report.

[fol. 514] (Reading) "That in said Report it was also
shown that the school trustees of School District No. 1 had
prepared, approved and adopted a school house construe-
tion programii, based upon a comprchenisive survey of the
educational needs of the district; had already let the con-
struction contract for the complete remodellir' of the
Scott's Branch Elementary School for Negro pupils and the
construction of the Scott's Branch High School for Negro
high school pupils; had caused plans to be prepalrel for the
construction of the two other elementary schools for. Nrro
pupils reconmended inl said survy and included in said plan
and program ; had marde applientionh for priority for the
critical materials required in such construction; had insi i-
tuted school bns transportationi for all pupils in tihe di strict.
(no such transportation had theretofore been furnished
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to any pupils of either race in School District No. 22);
had equalized all teachers' salaries in the district by local
supplements; and had brought about complete equalization
of curricula in the white and Negro schools in the district.

"That in said Report it was also shown thmat, pceIding
occupancy of the new and remnodelled schoolhouses afore-
said, the school district had expended the su of $21,522.81
for school furniture and equipment in the Negro schools and
for improvements thereto, as a result of which etlicient
education is being afforded to the pupils in the construction
[fol. 515] interval, and the existing situation as to school
facilities is no different from that which inevitably occurs
whenever major schoolhouse construction and remodelling
is engaged in by a school system.

"That in said Report the enrolled school population of
the consolidated district, School District No. 1, was given
on the basis of the then available enrollment figures as
2,568 Negro school children and 298 white school children,
whereas the current figures as of February 25, 1952, are
2,799 enrolled Negro school children and 295 enrolled white
school children, with average daily attentance of Negro
school children of 2,003 and average daily attendance of
white school children of 269. That the 1952 enrolled Negro
high school pupils is 360, 200 of whom are enrolled in Scott's
Branch School, 109 in St. Paul School, 30 in Maggie Nel-
son School, and 21 in Felton Rosenwald School. That the
figure of 197 enrolled Negro high school pupils given in
said Report referred only to those attending the Scott's
Branch School.

"That since the filing of said Report, the plans for the
two new Negro elementary schools recommended in the sur-
vey and included in the district's plan and program, one in
the St. Paul area to be known as the St. Paul Elementary
School and the other in the Rogers area to be known as the
Spring Hill Elementary School, have been completed and
[fol. 516] approved by the State Educational Finance Coi-
mission; the district's application for priority in the allot-
ment of critical materials required in the construction of
these schools has been granted by the appropriate Fed-
eral agency; and the district has advertised in the press
for bids on the construction contracts to build said school-
houses.
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"That since the Gling of said Report, the school trustees
of School District No. 1 recommended in writing to the
General Assembly tie enactnient of legislation empowering
them and the Treasurer of Clarendon County to issue and
sell bouds of the district int a stim not excecding the dis-
trict's debt limitation (which, as mentioned in said Report,
is now, as a result of a 1951 constitutional amendment,
30% of the district's assessed valuation instead of the
8% limitation generally applicable under the (Constitn-
tionil provision in reference thereto in the State Constitu-
tion) ; thatl such eniabliing legislation was introduced in the
form shown by House Bill No. 20(15, a printed copy of which
is hereto attached as a part hereof; and that snch legisla-
tion was duly cnnlctel in said form and was signed ly lis
Excellency, the Honorable James F. Byrnes, Governor of
South Carolina, oni March 1, 1952, as shown by copy of
'An Act to Provide for the Issuance ofl Bonds of School
District 1 in (l a rendon C 'onity in a Sum not Exceeding the
Constitutional Limit for School Purposes and to Provide
[fol. 5171 for the Payment of Same,' duly certified by tiea
Secretary of State of South Carolina, which certified copy
is herewith filed.

"That in the action which has been and is being taken by
the defendants to carry out the order of this Court dated
June 21, 1951, they have utilized to the maxilnm the
financial resources available to them under said Act No.
379 of the Acts of 1951, which made available for the first
time State aid for constructing school facilities; that under
said Act School District No. 1 has had building projects
for Negro schools approved in the total amount of $516,-
960.00, as shown by letter of E. R. Crow, I)irector of the
State Educational Finance Commission, to Governor
Byrnes, dated February 15, 1952, which is hereto attached
as a part hereof, and which also shows the building projects
approved under said Act in a number of other counties of
the State in the comparatively short time since the organi-
zation of the State Educational Finance Commission and
the court decisions upholding the validity of the legisla-
tion, there heing projects for Negro school construction
totalling $5,515,619.15 (73.4% of the total) and projects for
white school construction totalling $1,992,018.00 (26.7G%
of the total) approved and under way to date.
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"That the defendants respectfully show that with the
State aid approved for School District No. 1, as aforesaid,
and the district's authority to borrow on its faith and credit
[fol. 518] under the 1952 Act aforesaid, they are confident
that they have the financial resources to carry through the
construction plan and program~ which they have adopted
and which they are carrying out as expeditiously as pos-
sihe; and that when the said plan and program has been
fully carried out they verily believee that equal educational
facilities, equipuen t., curricula, anad opportunities will
exist for all school children in the districtt alike; and that
steps have been taken by tlieni to see that equal eiucation
will lie afforded to all school children in the district in
existing physical facilities during thie complete ion of the
district'ss construction and remodelling program, so that
conditions in said period will be nO different from those
always existing in any school system luring a period of
substantial new construction and remodelling.

''That the defendants are acting in good faith not only
to afford the equality directed to be furnished by them in
the decree of June 21, 1951, but also to build up the system
of public schools in said School District No. 1 and de-
velop and expand the educational opportunities and ad-
vantages enjoyed by the school children of both races
therein on an equal l)asis; and as evidence of their good
faith they stand ready to ille such additional Reports
in this cause as the Court may direct, showing the coniple-
tion of their action in carrying out the said decree.''"
[fol. 519] Judge Parker: The Report has been tendered
and will be filed. Do you offer any further evidence in
support of the Report? As I understand this hearing, we
are here primarily to consider the Report. Do you have any
evidence you want to offer in support of it?

Mr. Figg: We will offer such evidence as the Court might
think it would care to hear, your Honor, but we have not
come prepared to do that. We thought we were just re-
porting the facts. In other words, we have tendered that
Supplementary Report because, since we are meeting in
March, we did not want to come in here and stand on the
December Report and have you ask us: "What have you
been doing since December?" Now, what has happened
since December is that the inchoate activities in the De-
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member Report, which we could only prophesy to some ex-
tent at that time, have now been made a reality. The other
two Negro hl n Ciitary schools, the bids of the contractors to
build them have been duly advertised. I don't recall just
whll the bids will be let.

The lcgislation, which lthe December Repr)t showed to be
necessary to approve the financial ability of the District
to carry through its adopted program, has now bii
enacted without qualification or condition or contingency,
and these Trustees are empowered now to employ the
financial resources to the full constitutional extent of the
faith and credit of the district, so that today we stand in a
[fol. 520] position of tellingr the Court that everything
which is included in the program adopted by this district,
which they showed in December they believed would pro-
duce compliance with the Court's decree, is now actually
under way. It is not in the planning stage. It is not in the
stage where the defendants have to tell the Court, for in-
stance, that they will ask the General Assembly to pass
enabling legislation.

So that today the whole program is actually a reality
and underway in a practical sense. Now, that is what this
Report does. It says there is no longer any prognostication
about the future. If the program will produce equality
of facilities, that equality is every day being provided. As
far as curricula is concerned, that was equalized immedi-
ately, and the other things that were mentioned in the
December Report. So that the only thing that today re-
mains in anything but a completed status are the schools,
both elementary and high schools. The contractors had
255 days to build the high school, but that contract was
let last fall and that school will be in existence for the next
school year. The two Negro elementary schools are pres-
ently being advertised for construction contracts. As
we pointed out in the December Report, nothing has been
done by the Trustees as yet toward providing for the new
white elementary school, which was recommended in the
survey in the place of the Sumnierton Elementary School,
[fol. 521] which is practically in a state beyond repair.
But the reason why the Trustees have gone into the con-
struction, which they have reported to the Court, is that
the State Educational Finance Commission, carrying out
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the 1951 Act, laid down certain criteria. They required
so much needed consolidation, and as a result, in Claren-
don (C1ounty, instead of 34 school districts, that C countyy
now has 3, one of whicb we are talking about today.

Another important condition that they attach to ap-
proval for State aid for capital construction is that no
schoolhouse should b provided which has less than one
teacher for each grade taught. And this plan therefore took
up, first, the problem of getting all of the schoolhouses
of this district on that basis, and the construction in this
program will give modern schools, having ample school-
rooms and a teacher for each grade taught in all of the
Negro schools in the seven districts, which have been
consolidated into School District No. 1.

Now, we think the pupils in the remaining schools of
School District No. 22, as soon as this Scott's Branch re-
modelling and new construction is through, will have at
least equal schools. Actually, they probably will have the
best schools, because the newest is always the best. And
the pupils who resided in these other districts to the ex-
tent that they now have an enrollment of 2799, as compared
[fol. 522] with the 295 white enrollment, will all have
modern schools with ample schoolrooms, ample furniture,
ample facilities, ample aids to education of every kind
on a modern basis, approved by the State Educational
Finance Commission and the State Department of Edu-
cation, and there will not be a single pupil in the district,
white or Negro, who will be attending a school where there
is less than a teacher for each grade taught. There will
be no more one, two, four, or other teacher schools, except
that the younger, primary schools are permitted, under
the State Educational Finance Commission criteria, to
have a three-grade school for primary children, closer
to where they live, with three teachers. They have got to
meet the one teacher for each grade taught test. But that
is the only exception under those criteria. And when we
have measured up to that, and that is what the plan calls
for, this will be a modern and complete public school
system for all alike.

Judge Parker: Mr. Marshall, what do you say?
Mr. Marshall: May it please the Court, it is our position

on the report, that we do not question anything in the
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report. So far as we know, it is accurate. The points
that we (1o riot know about, we are perfectly willing to
take the word of" responiisile officials of the State. So
that inisofar as thlie report is concerned, we are willing to
face the report as being accurate and true, and we make no
[fol. 523] objection, and1 ( we do not question anything in
the report.

Judge Parker: Now, do0 I understand you to say that
you adhnit that thel.1 defendants are acting in good faith
and are proceeding to equalize conditions as required by
tle decree ('t (Ted here Ol June 21?

lMJr. Marshall : 1 take this position, sir : That they are pro-
ceeding towards eventual physical equalization, equalization
of tihe physical facilities, with the realization that none of
us can actually lie certain of what will happen in the future
hut in saying that I (1 not question that they do iintenld

- to equalize the physical facilities, so far as the report is
concerned, I (10 not agree iltint it meets the order of .June,
because the order itself said that they should proceed to
furnish equal facilities, and they are not yet furnishing
equal facilities. They arc proceeding to lay the plans
for the buildings which will eventually furnish equal facili-
ties.

.iudge Parker : Well, none of us can build a building
overnight. The question is whether or not they are pro-
ceeding in good faith to do what they can to equalize con-
ditions.

Mr. Marshall: To build equal facilities, but if I could
just for a moment, sir

.Judge Parker: Well, I understand you do not admit
that any conditions exist that require segregation. I
[fol. 524] understand that.

Mr. Marshall: Yes, sir, that is right.
Judge Parker: But that has been ruled on by the Court.

What we are considering now is the question: W hether the
physical facilities, curricula, and the other things that
can be made equal, without the segregation issue, are being
made equal?

Mr. Marshall: I think, sir, that the order of the Sn-
premef Conrt was to COlsi(lr wI~at had happened on this
report, and I believe that the Gailes case, followed by the
Sipuc case, together say that the facilities must be equal
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at the time of the suit, at least. The Sipuel case, your
Honors will remember

Judge Parker : If the Supreme (Court had i aken that
view, there wonhkin'I ihave' been aniy senlse ini sending the
case Ibacek to uis, b[ecause we stated that the conditions
w(re not gnl'1111 at that time, and 'we directed alit they
be rmi.de egnal. If the Supreme Court had taken your
view, there wouldn't have been any use or sense in sending
it hack to us. The only tiing necessary to do wonl h
to reverse 1Us.

ir. Marshall: Yes, sir, but I also think it is significant
that the Court did not just send it back. The Court also
vacated the June judgment.

Judge Parker: Well, they vacated the June judgment
so that we will have full power to enter any order that
[fol. 525] was appropriate. I have learned what they
were doing there. In Dlukce Power Comn panyiI vs. Greenwood
County, the case was remanded without the vacation of
the order, and the Supreme Court said that that was not
the proper procedure, that if you remanded a case for
the lower Court to do anything, you must vacate the order.

Judge Dobie: What (1o you think we ought to do, Mr.
Marshall? I mean, what this Court ought to do sitting
here today?

Mr. Marshall: The minimum, I should say, sir, would
he that the Court say that as of the present time the
facilities are not equal, the physical facilities are not
equal. At this stage I am not talking about the other testi-
mony in the case. I am just talking about the physical
facilities. Under the Sip uel case and the Gaines case, and,
as a matter of fact, the two cases in the Fourth Circuit,
both the Corbin case and the Carter case, they must furnish
these equal facilities as of now, either in the building
of schools and showing that they are completely equal,
or destroy the segregation pattern, which were the grounds
for it in the Gaiines case, about the admissibility of the
law segregating the races. And I think, sir, and I would
urge the Court,-and we have a memorandum on it which
I was going to submit if we had argument,-that if this
Court lets the matter stand as it now stands, then the
[fol. 526] Federal Court is in the position of policing,
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or suprervising, or wvhatever word is used, the school board,
that is, the clefeidn:tits in this case.

Judge Parker: No, we very frequently issue directions
to the parties before us under the National Labor Rela-
tions Act. We are not policing collective ha raining. We
are directing them to bargain, and if tley do not bargain,
we will put them in jail. Now, what we have directed
these people to do is to equalize conditions. We under-
stand that you can't bill a schoolhouse between suns.
It takes sonic tinie to do it. They have got to raise the
money and they have got to do it, but we intended,
when we entered that order, for them to proceed in good
faith and to do it as quickly as possible. Now, the ques-
tion is : Are they doing it as quickly as possible ?

Mr. Marshall: I might say, sir, that every day they
are not equal, these plaintiffs are losing rights, for which
they cannot be adequately compensated.

Judge Dobie : Well, what can we do about that? It is
fairly obvious,-I will take judicial notice of it, that you
can't have teachers in schools before you have schoo]s.
Now, if these defendants in this case have done every-
thing that they reasonably could do to carry out the decree
of the Court, they can't do any more at this stage, can
they?
[fol. 527] Mr. Marshall: No, sir, they cannot physically
do more. It is impossible for them to build those schools
overnight.

Judge Timmerman: W ell, do you want us to put them in
jail for not doing something that you know they can't do'?

Mr. Marshal] : It is something they can do, sir. They
could break down the segregation.

Judge Dobie: Let that alone.
Judge Parker: That is the same question.
Mr. Marshall: Then, as I say, sir, at the present time

there is no relief that we can c get thatI would lie maunc
it' that question is closed. We lire niot responsible for this.
This is not a case where plaintiff tironiglh his owi actions
has put himself in a position. The defenidanjits in this ease
knew about this and the requirement that equal facilities
had to be furnished. They, at least, knew it as far back
as the Gaines case in 1938, and they made no effort to
equalize. They made no effort to do anything until this
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at the time of the suit, at least. The Sipuel case, your
Honors will remember

.Judge Parker : If the uIIpreme Court had Itken lhat
view, the(' Wouldnl't laive beeii an11y senisi' in senidinig the
case Ibrack to us, hwcause we tiadi that the conditions
wereP nol.ti eifl 1 n!t that timefIC, aid we directed tlat ihey
be made equal. If the Supreme Court had ttakeni your
view, there would 'I have been any uise or sense in seiidiug
it back to us. The only thing necessary to do woukl be
to reverse us.

Mr. Marshall: Yes, sir, but I also think it is significant
that the Court did not just send it back. The Court also
vacated the June judgment.

Judge Parker : Well, they vacated the June judgment
so that we will have full power to enter any order that
( fol. 525] was appropriate. I have learned what they
were dining there. In Duke Power C(om pany vs. Greenwood
County, the case was remanded without the vacation of
the order, and the Supreme Court said that that was not
the proper procedure, that if you remanded a case for
the lower Court to do anything, you must vacate the order.

Judge Dobie: What do you think we ought to do, Mr.
Marshall? I mean, what this Court ought to do sitting
here today?

Mr. Marshall: The minimum, I should say, sir, would
be that the Court say that as of the present time the
facilities are not equal, the physical facilities are not
equal. At this stage I am not talking about the other testi-
mony in the case. I am just talking about the physical
facilities. Under the Hipnel case and the Gaines case, and,
as a matter of fact, the two cases in the Fourth Circuit,
both the Corb in case and the Carter case, they must furnish
these equal facilities as of now, either in the building
of schools and showing that they are completely equal,
or destroy the segregation pattern, which were the grounds
for it in the Gaines case, about the admissibility of the
laxv segregating the races. And I think, sir, and I would
urge the Court,-and we have a memorandum on it which
I was going to submit if we had argument,-that if this
Court lets the matter stand as it now stands, then the
[fol. 526] Federal Court is in the position of policing,
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or superiising, or whatever word is used, the school board,
that is, the defendants in this case.

Judge Pariker: No, we 'ery trequel.Iy issue directions
to the parties before i us urlcr the Na tioil Lal or Rela-
lions Act. We are nt ipoiicig collcl in' Iv brga lining. 'We
are directing them to 1argain, an i if they do tnit bargain,
we will put them in jail. Now, what we have directed
these people to do is to equalize conditions. W/e under-
stand that you can't build a schoolhouse between suns.
It takes sonc time to do it. They have got to raise the
money and they have got to do it, but we intended,
when we entered that order, for them to proceed in good
faith and to do it as quickly as possible. Now, the ques-
tion is : Are they doing it as quickl]y as possible ?

Mr. Marshall: I might say, sir, that every clay they
are not equal, these plaintiffs are losing rights, for which
they cannot be adequately compensated.

Judge Dobie : Well, what can we do about that? It is
fairly obvious,-I will take judicial notice of it, that you
can't have teachers in schools before von have schools.
Now, if these defendants in this case have done every-
thing that they reasonably could do to carry out the decree
of the Court, they can't do any more at this stage, can
they?
[fol. 527] Mr. Marshall: No, sir, they cannot physically
do more. It is impossible for them to build those schools
overnight.

Judge Timmerman : WTell, do you want us to put them in
jail for not doing something that you know they can't do?

Mr. Marshall: It is something they can do, sir. They
could break down the segregation.

Judge Dobie: Let that alone.
Judge Parker: That is the same question.
Mr. Marshall: Then, as I say, sir, at the present time

there is no relief that we can get that would be adequate
if that question is closed. We are not responsible for this.
This is not a case where plaintiff through his own actions

has put himself in a position. The defendants in this case
]knew about this and the requirement that equal facilities
had to be furnished. They, at least, knew it as far back
as the Gaines case in 19838, and they made no effort to
equalize. They made no effort to do anything until this
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lawsuit was filed. [Now, we end up with the clea' under-
standing anzd agreement on all sides that we are being
denied fundainii en ital constitutional rights. We asI rcecog-
nize that every day that the Negroes are required to go to
the unequal schools, their constituijonal rights are Ieing
violated, and it is not a q uc'stion of group rights, that even-
tually the school will be so assembled. Take, for example,
[fol. 528] the seniors in those schools. I don't care what
happens in the next year, their rights have been irrevocably
harmed, and there is nothing they can do about it. The
State of South Carolina and the defendants in this case
are offering a certain number of years of education to the
children in the County, and every year the Negro loses an
equal education, lie loses that much education, concrete edu-
cation, and there is no way to get that back. NTow, the ques-
tion that they will eventual lly be equalized, if I might say,
sir, is the question thai cine up all a long. In the Gacs
case, on the professional school level, the decision was, it
seems to me, as I read it, that the State of Missouri could
either set up on equal law school or admit Gaines into the
existing law school.

Judge Tinunerian: Let me asked you this: Do you con-
tend that in the white schools in this district, the original
District 22, that the buildings and the facilities and the
teachers are sufficient to absorb all of the Negro pupils
in the other schools?

Mr. Marshall: No, sir.

Judge Tinnnerman: Well now, if we ordered them to ab-
sorb them and it is a physical impossibility and we know
they are not going to do it, then the only alternative
we leave them is to close up and give neither white nor
colored any educational advantages.
[fol. 529] Mr. Marshall: No, sir, that is not

Judge Tinnierman: How is that going to help those
whom you represent 2

Mr. Marshall: That is not my idea, sir. My idea is that
they merely say, "We will not assign students to these
schools on a racial basis. We will assign them on any
other basis.'

Judge Timmerman: If you do that, won't you inevitably
have inequality?



' 283

r. Marshall : You will have inequality and there is noth-

inlg in the Cornstitution-
Judge Timnierman : W/ell, isn't that what you are com-

plalinting about ?

Mr. Marshall: No, sir. We are complaining about in-

equality beeuse15 olf race (r ('1 l1. Iiieiiualit y do1es n 't exist,
ineullkity n IIever ('xit in a democratic lorma of govern-
ment, but the only imouijnality that we are arguing about,
which the Supreme Court has repeatedly banned, is
inequality on the basis of race. There are no two eq ual
schools that I know of any place, unless they are both built
sinnltaneously, and the children can be assigned to those
schools on any logical basis, but the only thing we complain
of is that you can't take a good school and a bad school and
arbitrarily say that the Negro has to go to the bad
school. The Negro might end up in the bad school, but
[fol. 530] he can't end up in there because of race or color.
That is our position. It would not mean that they will
all have to go in the same school. They would take the
good facilities and the bad facilities and send the children
to them without assignment on the basis of race.

Judge Dobie: Now, in the light of what you said, may
I ask my question: What do you think we should do?

Mr. Marshall: I think, sir, in my argument
Judge Dobie: Yes, you made a long argument, but you

haven't made the faintest suggestion as to what you think
we should do.

Mr. Marshall: My suggestion, is, sir, that an order be
entered that the facilities are not yet equal under the con-
stitution and under the order of June, either one.

Judge Dobie: That was admitted in the original trial,
wasn't it?

Judge Timmerman : How would that differ from what
was entered in the original order?

Mr. Marshall: I was going further, sir. And therefore
under the Gaines and Sipuel decisions, the rules of the
defendants which prohibit the Negro children in that County
from going to the only school where they can get equal
facilities must be enjoined, and at the same tine the
policy of segregation must end.

Judge Dobie: In other words, you want us to strike clown
[fol. 531] segregation.



284

Mr. Marshall: Yes, sir. But at this stage, I am trying
to stay within the framework of the June order. I am
not saying to strike it down n the basis of segregation
per se, but on the basis that the facilities that are being
offered the Negroes are not equal as of today.

Judge Parker : Wlell now, on the framework of the .J une
order, this is what was said in the Opinion of that case,
and this is wlat the majority otf the ( {ourt concurred
in and what the Supreme Court had before it when it
rndtln~ledl the case : "'It is argried that because the school
facilities furnished Negroes in District No. 22 are inferior
to those furnished white persons, we should enjoin sc'gre-
gation rather than direct the equalizing of conditions."
That is precisely the argument that you are making now.

"Inasmuch as we think that the law requiring segregation
is valid, however, and that the inequality suffered by
plaintiffs results not from the law but from the way it has
been administered, we think that our injunction should be
directed to removing the inequalities resulting from ad-
ministration within the framework of the law rather than
to nullifying the law itself. As a Court of Equity, we should
exercise our power to assure to plaintiffs the equality of
treatment, to which they are entitled, with due regard
for the legislative policy of the State. In directing that
[fol. 532] the school facilities afforded Negroes within the
district be equalized promptly with those afforded white
persons, we are giving plaintiffs all the relief that they
can reasonably ask and the relief that is ordinarily granted
in cases of this sort. See Corbin vs. County School Board
of Arlington County, Virginia, 182 Fed. 2d, 531. The
Court should not use its power to abolish segregation in a
State where it is required by law if the equality demanded
by the Constitution can be attained otherwise. This much
is demanded by the spirit of comity which must prevail
in the relationship between the agencies of the Federal Gov-
ernment and the States if our constitutional system is
to endure." Now, it seems to me that we faced the very
question that you are making right there and said what
we thought about it. Don't you think so?

Mr. Marshall: Yes, sir. I think you did, sir.
Judge Parker: And that was before the Supreme Court,

and if the Supreme Court had thought we were wrong about
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that, the Suprenwi Court should have reversed us. But
insteaL of doing that, they sent it back for us to consider
this report wliib we had ordered to be made six months
after the ent iy of' the dcrce1Pt.

Mr. Ma rslall ; eight I suggest, sir, it could have been
that the Supreme Court might be interested in finding out
whether or not the physical facilities were now equal, as
of today.

[fol. 533] Judge Dobie: 1r. Marshall, the Supreme Court
knew on that record that not even God, unless Ile performed
a miracle, could equalize in six months. You couldn't build
all of those schools in six months anywhere in the world,
could vou ?

Mr. Marshall: No, sir, but

Judge Doble: All that is required is that these people
take reasonable steps, in good raith, to do all that they can,
so far as in their power may lie, to proceed towards this
equalization. Isn't that true ?

Mr. Marshall: Yes, sir. If I might draw an analogy. In
the 8 ip eel case, the Supreme Court took the same position,
that Oklahome couldn't set up a law school overnight. Yet
Oklahoma did try to do it. They tried to set up one within
a week, but it didn't work. And I might say, sir, in the
C(orbin case and in the Carter case, both of those cases
were brought back in court on a motion for further relief.
And we are still being denied our rights under those de-
cisions, and I don't know how long it will go on. I think
that we are in the same position with the elementary school
case that we were in with the law school case and the Sweatt
case.

Judge Parker: Am I correct in thinking that the curricu-
uIn has been equalized? I understood your adversary to

say that.
[fol. 5341] Mr. Marshall: Yes, sir.

Judge Parker : The curriculum has been equalized. That
is to say, the colored child can study the same subjects that
the white child can study, but as of now, the bnildinigs are
not as good, and they are preparing to build nli iew buildings
for the colored children, which will give them better schools
really than the white children have over there. Now, isn't
that so?
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Mr. Marshall: That they say, sir. I don't know whether
they will lbe better or not.

Judge Parker: We]], new ones are generally better.
Mr. Marshall : But if your Honor pleases, it is still my

position that the rights we, are alleging here are personal
and individual rights. They are not group rights. The
question as to what ('Ia reiwildn ('outy and the defendants
inl this case are going to do for the Negro race in the future
is not an issue ini this case. The issue iii this case is the
rights of these phLiuutiffs, and these pi.aintiffs,-sotte of
whom rldliate ils year, some of whom are inl the upper
brackets in1 the classes they a're being' denied these rights
every single clay, anl they are not the type of rights which
are usually the subject of discretion of an Equity Court.
They are constitutional, protected rights, and whether we
take Plessy vs. Ferguson, or whether we take S weatt and
[fol. 535] McLaurin, the rule is the same, that the facilities
are either equal or they are being denied their constitu-
tional rights. If we throw aside the segregation point for
the moment, we are still faced with the point that the
plaintiffs in this case, regardless of what the defendants
will do in the future, regardless of what they have already
clone or put in words, that it will be a time before they will
get their rights.

Judge Dobie : Well, what can we do, Mr. Marshall?
Mr. Marshall: Order them to stop depriving them of

their rights now by the policy of segregation.
Judge Dobie: It all goes back to that.
Judge Parker : Do you imagine that right here-this is

March. Do you imagine that the colored children, who have
been going to the colored schools over there for four or
five months now, would switch over and go to the white
school right in the middle of the term?

Mr. Marshall: Sonie of them would still stay there, sir.
Judge Parker : Wouldn't all of then stay there? I went

to high school once,--it was a long time ago, but the idea
of switching high schools in the middle of the term never
occurred to mne as a practical thing.

Mr. Marshall: If the curricula of the two schools were
identical, it wouldn't be any problem. They would probably
[fol. 536] be on the exact same day's work.

Judge Tinnerman: If they were already filled up,
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wouldut't there be a problem of sitting somebody on someW-

body else's lap ?
ir". Marshall: No, sir, it would he a pro1ldcimi of shifting

somie ol the white cli Ildren by district lines, or what-have-

you, and iiin lug thein, or sharing the school equally. It
might be [hat they wouhldi [1ll go to the white school.

Judge Tinuineriuan : Well, which ones would go there '?
Mr. Marshall: That wout be up to the school boai'rd to

determiinie, and they could use aiy rule except race.

Judge Tinniernma: That would he di scriainationa,
wouin't it!

Mr. Marshall: Not unless it is on race.

Judge Tiimiermanit : According to your contention, that
would he discrimination. If a part of them were dis-
criminated against and a part of themi not, do you think
that would meet the law?

Mr. Marshall: Yes, sir, because in New York, for example,
there are sclooals that are the finest schools in the world and
there are other schools that are the uiost dilapidated build-
ings in the country, but there is no discrimination. That is
barred by the constitution.

Judge Tinnierman: But I thought you said this is an
[fol. 537] individual right.

Mr. Marshall: Yes, sir.

Judge Tinnnernan: If it is an individual right and if
A and B are both being discriminated against, if you
stopped discriminating against B, would that satisfy the
complaint of A?

Mr. Marshall: Not if it is on the basis of race.

Judge Timmerman: WTell, it doesn't do it on any basis,
does it?

Mr. Marshall: But the constitution has said that there
must be a reasonable basis, and if the school board assigns
a certain group of children to a dilapidated school on an
unreasonable basis, then it is in violation of the 14th Amend-
mnent, but there has to be a showing that it is unreasonable.

a Judge Parker: I would like to ask Mr. Figg, when do you
anticipate that the Scotts Branch High School will be coi-
pleted! What do the plans indicate?

Mr. Figg: The architects, I think, wrote the other day

18-101
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that the contract calls for 255 days, and that vill expire in
August.

Judge Parker: August of this year2

Mr. Figg: Yes, sir.
Judge Parker: Does that mean that when the school

op~eis in SepteiIber, the Scotts Branch school will be ready
[ol. 538] for occupancy?

Mr. Figg: Yes, sir, it vill be in full operation. That is
my understanding. The contractor will turn it over in
August, and it will be equipped and ready to go in Septem-
ber.

Judge Parker : Can't you get that in the record ? I think
that is a very important fact, and it ought to be stated more
than just by hearsay.

(Mr. Figg confers with associates)

Judge Dobie: You can't tell about the teachers and all
of that, of course, until the schools are completed.

Mr. Marshall: I am sorry, sir, I did not hear you.
Judge Dobie: I say, you can't tell about the teachers

assigned, and equality, and all of that until the schools are
completed.

Mr. Marshall: Oh, no, sir, not until the schools are com-
pleted.

Judge Timnmerman: You have made no attack on the
teachers, have you?

Mr. Marshall: No, sir.
Judge Timnmerman: It was my understanding that you

had not.
Judoe Dobie: As I observed in the Richmond case the

other way, I am not an expert in Education. I only had
42 years' experience, and I never had a course in Practice
[fol. 539], Teaching. It just seems to me that all through
these cases there has been an undue stress on buildings
antd on facilities. For example, I went to a high school in
Norfolk some years ago, and there wasn't a teacher in there
that had ever taken a course in Education. There xvasn't an
Educator in any way connected with the school, and there
wasn't any one of them who had studied these modern psy-
chological courses, and of course you know what the net
result was. I think it was the finest high school that they
have ever had in the South! And why? Because every one
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of them were magnificent teachers and they taught because
they were born that way!

Mr. Marshall: Might I say, sir, that lily high school
mathematics teacher had one year above high school and
she had the reputation of being the best mathematics teacher
in that area, and she was without a doubt the best.

Judge Dolie: Yes. I am frank to say that all through
this muovemiteit and all, I would like to see tis teicler thing
stressed tiucl more than the build ings, not tiat I don't
think that the buildings are important, but I think the
teacher is the big thing. There is more caught than is
caught against the log.

Mr. Marshall: I think, sir, that there are a lot of people
in the world today who, you might say, taught themselves.

Judge Dobie: There is a whole lot in that. But that is
[fol. 540] not practical now, Mr. Marshall. We all know
that. But there is a good deal in it.

Mr. Marshall: I know quite a few who are good examples
of it.

Judge Dobie: And some of them had magnificent teachers.
Judge Parker: All right, go ahead.
Mr. Iigg: Your Honor, in the Decemlber Report, we

stated that it would be ready for the next school year. We
did not give the exact date, but I would like to ask the
Court's leave to file a certificate in the record from the
architects, who are supervising the construction, as to the
terms of the contract and the completion date provided in
there. I know it is 255 days from last fall.

Judge Parker: I think that we ought to have some assur-
ance that the school is going to be completed and completed
promptly. If it is goilg t.0 be completed this fall, that is
about as soon as could reasonably be expected.

Mr. Figg: We will file the information, the specific re-
quirement of the coiitract. is that it be completed in 255 days
from the starting day, nd the architects will give a progress
report that will show whcn that will happen.

Judge Timmermanl : Furnish the other side with a copy.
[fol. 541] Mr. Figg: Yes, sir.

Judge Parker : You have no objection?
Mr. M\farshall: No, sir.

Judge Parker : Mr. Marshall, do you have anything to say
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as to that ? Do you question that the school will be available
this fall?

Mr. Marshall : Assuming everything goes along, certainly,
sir, I have no question about it. I believe the responsible
officials and what they say. I am perfectly willing I0 con-
cede now that the point is correct, but I think for the sake of
the record, it would lbe good to have the certificate.

Mr. Figg: My information is that it is over 40% com-
pleted now.

Judge Parker : The new building is 40% completed at this
time ?

Mr. Figg: Yes, sir.

Judge Parker: I think that ought to go in the record,
because it will probably go hack to the Supreme Court, and
they will want to know exactly what is going on. All right,
M1r. Marshall, do you want to say anything further about it?

Mr. Marshall: No, sir. The only other point that I wanted
to make on this original point that I started on is: That
assuming the building is built, and assuming that they build
a white school next year, we might be right back in court
[fol. 542] again. And the only point I make on that is: That
if we stick to the physical equality point alone, I think we
will be in the same position as we were with the law school
case. In the Corbin case for example, and in the Pulaski
C'owuty case in Virginia, in that particular case the opinion
was perfectly clear. The lower Court issued its order that
facilities should be equalized. They were not equalized and
we are back in court for further relief. In our motion for
further relief we are raising the point which we knew we
would eventually have to raise, which is, that in these cases
the physical equality is such a varying thing from day to
day, and it does not meet the constitution--the 14th Amend-
mntcf. And that is why I do, at least, urge the Court to go
as far as the Sipuel and the Gaines cases, which is that the
equality ust l:e furnished now, and in fthe absence of
equality, not because the segregation laws as such are in-
valid, but on tic point that the facilities that are furuzished
a re not equal. Then you cannot use them for the purpose of
segregation. And that is the only point that we urge at this
time. And that is about all on that, unless there are some
more questions.
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Judge Parker: Do you want to say anything else, Mr.
Figg?

Mr. Figg: Just this, if you r IIonor ipleases: I think that
fulnamentally counsel's argument gets back on every phase
[Vol. 543] of the matter to the main question which lie said
was present in this case, which is the constitutionality of the
State Constituti on and statute demandinug separate schools
for tihe school children in ti State. As far as the suggestion
that. the right was personal and that it means now is con-
cerned, it is obvious to the Court frot the record i n this
case that thIt would not mean tiheo reticnlly now, becaus.' it
is imptossilble to sund schools to order for the school children
to be a dm itted to. We argued that in Charlcesi on in .luine,
and I think I lie ( ourt understood from the record tha. you
can 't 1)11ut 2800 colored children and 295 wihite children in
schools built for 295 white children. It would ble impossible.

. And w]en the petitioners in this case and the motion here
ask that an order be made to admit petitioners to the only
schools where they can get the same education as the white
children, which is another way of saying, "to the white
schools,'' there aren't any white schools that could accom-
modate them. Probably the worst school in the whole dis-
trict is the white school, the Sumnmerton Elementary School.
It just happens to have a teacher for each grade. And for
that reason, the Trustees have not gone into remodelling
that school until they have elimiinated the schools that do not
have a teacher for each grade.

Now, as we see it, if your HIonors please, this district is
not going to furnish the difficulties to counsel that some of
[fol. 544] the other cases have,-that he said they have
faced in their other cases, because this is almost entirely a
colored school district, as you can see from the figures, and
the schools that are being built are colored schools, and there
will always be a great number of schools, sizeable schools,
in this district, and they will be for the colored children. I
do not believe that a Court of Equity, under the State Con-
stitution and statute, providing for separate schools,. is
called upon even to exercise the discretion of a Court of
Equity to say that there is a lack of schools. It isn't that
the children are assigned arbitrarily. You take the worst
school and you take the best school, and you see what has
happened. The schools have grown up where the people
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live, and in this district almost everyone there, the great
majority, ten to one in the school population, are colored.
And t ere are a Jut of choolhouses all through the. country-
side there where these colored people live, and~i then ini the
center of the district perlps you have a coinparatively few
of the white population. And where you have a whil e' popu-
lation, you lare a white' school to coie ip. Now, uifotrtu1-
uiately btck in the WPA days, they got ambitious and built
a white high school that had brick veneer, because. they had
a lot of uneasiness among soi of the other people. Bitt
these schools came into being under the operation of educa-
[fol. 545] tional supply and demand. As the demand began
to increase, the schools began to increase.

And actually, when you talk about the time that this school
district had to equalize, the people there also had the same
time to complain, and this is the first time that a complaint
was ever made that the facilities for the colored pupils were
not satisfactory. And we think that the program, with the
aid of the State of South Carolina, that these Trustees have
gone into, which in effect, your Honor, is almost six times as
broad-not quite that much in proportion, but certainly it
covers now seven school districts instead of the one con-
cerned in this case, is producing and building education, and
educational facilities, and educational opportunities for the
colored children in that district. Now, counsel says, "You
have limited facilities.'' Antd I do not agree with him that
one has been assigned to one and one to another. That
happened to be the residence, and that happened to be the
way the communities produced their school demands and
school construction in the past. We all know that. But to
talk about just sprinkling the children among all of the
schools in the district, regardless of whether they are near
their residence, or where they live, to take white chilh'en out
of Sunnerton and send them out to the far reaches of the
district, just to be sure that you have so many colored and so
many white there

[fol. 546] Judge Dobie: There is nothing in the record, is
there, to show that a situation like this would arise: Here
are two schools, one for the colored and one for the white,
under the South Carolina Constitution, and we will say that
tlhe schools are of equal size and the population is about
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equal. There is nothing in the record to show-well, we have
got two school- here, awl School A is a very much better
school than School B, so of course we will give that to the
whites and give the other to the colored. There is nothing
to indicate that, is there?

Mr. Figg: No, sir. And learned counsel on the other side,
I think, argued the restrictive covenant case of Shelley vs.
Cramer, and he convinced the Court there that you did not
achieve equal protection of the laws by the indiscriminate
imposition of inequality, and that is what he is arguing be-
fore you here today. That is not the way to achieve equal

protection of the laws under the Constitution of South Caro-
lina and its statute. The way to do it is just what this Court
ordered in Jne. This Court took a practical view of this
thing in the light of history and of common knowledge as to
how these conditions developed. There was no guile or evil
design that caused the school system of this district to come
into being. It came into being day by day and year by year
as there began to be children who wanted to go to school.
[fol. 547] Judge Dobie: I guess a lot of it is like Topsy, it
just grew.

Mr. Figg: That is right, sir. And now we have a situa-
tion where these Trustees could achieve equality tomorrow
by shutting up all of the schools, or they could achieve
equality by slicing off the assets that one school may have
over another. But these Trustees and the State of South
Carolina under the leadership of our Governor and the far-
reaching legislation passed last year, with the sales tax, and
the educational requirements that have been promulgated
by the Finance Commission, set up under the educational
financing law, is building education. It wants to build edu-
cation. It is taxing the people to build it, and it is making
provision here to show the good faith of the State. In its
aid to the Counties, so far up to February 15, 1952, over
three out of every four dollars spent out of the sales tax
legislation have been spent for the construction of Negro
schools in some County or another in South Carolina. And
every dollar that this district has gotten out of the State and
can get out of the State up to this writing is being devoted to
the construction of Negro schools and to the improvement of
their education. That is not only in this district. That will
probably always be the case, that certainly nine out of ten
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dollars that this district gets out of the Slate will have to go
[fol. 548f for Negro school construction because nine out of
ten pupils arec Negrroes. And if you ordered segregatioI to
end tomorrow von would brir into existence in the schools
of this dIi strict clIassroois where th ei a average would be, il a
:30-pupil classro-m, 3 wlite and1(1 27 colored children. Now,
we beard a lot about )ersonali.ty development down in
Clue est on. But imder that situation, whose personality
would lie developed ? There has been a lot of effort ii this
case to ike a theoretical view of these rights, but iuda-
NInonteally wiiel coauisel says tit the rights are (]erivedl front
the ConstitutioII of the Unied St ates, the primary right is
derived from the (Constitution of the State of South Carolina
anad its statutes aloe, and that is the existence of a public
school system. That is not provided for by

Judge Parker : All that is true, but you must take account
of this: That under the 14th Amendment, all persons within
the jurisdiction are entitled to the equal protection of the
laws.

Mr. Figg: That is right, sir.
Judge Parker: And the equal protection of the laws

means equal opportunity under the law.
Mr. Figg : That is right, sir. And the Supreme Court, for

the first time, hearing the argument that you ought to shut
down a white school because there was no corresponding
colored school in the Cummntinq case, refused to do it, and
[fol. 549] said that is not progress in education. And this
Court has taken the spirit of that decision and written it into
its June decree.

Now, we, in the utmost good faith and with expeditious-
ness that was difficult to achieve under existing conditions,
and probably at the waste of a little money, went ahead and
ordered the construction of the Scotts Branch High School
and the Scotts Branch Elementary School to be remodelled.
Your lHonors will recall the testimony was that it was a good
schoolhouse if it were improved. Well, they have improved
it. That contract was immediately let. The only thing that
really held it up was the inability to get critical materials.

We showed in the December Report that we were denied
on October 15 materials to build that schoolhouse, and the
report then shows that the Trustees then communicated with
the Governor, who comunicated with other people, and on
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october 19J priority was g'nted. But on October 15, these

t rustees were t old, "You (mI 1. get the material to build that

scboOl." Yet in four diys, liiy ll gotten tht reversed,
witlh the aid of7 the (Governor of the Sint and representatives
0f the tI ae in Wah'ingtoin. Now, ltat is an evidence of

igh, grol fai it]h. Tle( y cli dcl U sit down with that letter of
October 15 and conme to court and say, "Judge we can 't build
the school. They won'i lnl s have the materials with which

[fol.5501 to do it." In four days they got that ruling
reversed and within a few days aft er that, the contract was
sigredhl, and, as I say, in A ugnist it will be completed. We
will .ile a statement to that effect from the architects. And
in September it will Lo in operation. Now, we think that that
is circoustantual evidence I hat corroborates completely that
these Trustees have set to work to carry out this decree, and
they are going to continue to (o it and bring it into reality
as s01)oon aS possible.

You will remembriler that aft "r the order of June 21, there
was still pending a decision of the Supreme Court of South
Carolina, which case was argued early in June, on the con-
stitutionality of the legislation. Then later a case was
brought before a Three-Jndre Court in this district. It
wasn't mnch of a case, I don't think, by the time it got to
the Three-Judge Court, because the major question had
already been settled by the Supreme Court of South Caro-
lina. But those two decisions, one of which was in July or
August, the latter one,-those two decisions cleared the way
for the financing of this program.

And by the end of October, or certainly by the first part
or early part of November, this contract was signed. There
was no effort made even to achieve econon in carrying out
the order of the Court. And I feel pretty certain that when
[fol. 551] you rush into observing the Court's decree as
they did, with the difficulties of getting critical material,
with the difficulties of financing, and with the necessity of
having a survey before getting any money at all,--heeause
you can't get any money from the State Educational Fi-
nance Commission without a survey, and with the necessity
of consolidation in the County,-you couldn't get any money
unless a consolidation occurred, so that all of those things
were done and the contract signed by November 1 under a
decree dated June 21.
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Now, we think that they have slown good faith, certain1
up to December. And we tiled this Supplementary Rep0to show that they drllh't stoll there. They have groIe *11h0eadfnow atd birouighit into a ccrlrete reality the thlings iat they
coTldnl 't sayV were real tlhn. And when the smoe ual lu
lows wai , the Negro pupils of this district wi ill have a fioschool system. They will have a fine physical syst P They

will have a fine educational system, and the education will
he better for whitl nldi I colored iliberit' whieni they get thirougii
than i1: is now or than it was wirer this suit started. It will
be a. plrog'ressive t hig, imd It is ahin ost a 1005{ Negro S(hoo!
J)ist riet.

So we respectfully snuil, if your 11Honrs1' please , the test
being thlie gorid falitli andtl the expemdi tiouess and zeal of the
def-darhniits ini this ruse, they have established that. A.d
[fol.552] 1 T trink counsel is rite correct in niot iuestionrin
it. The statement of' responsible school ofieials of the diS.
trict, and, as lie says, of the Stale, is corTbroratedl up to the
hilt by the facts themselves. I (lon 't belie(vet aiyl ody could
have done any bet ter than they did. And I think a signiticant
piee of evidetIcet is whIt they did about that ruling of
()ctol eri 15 that t hey' could 't have the material to build the
schoolhouse. They got thlt reversed in four days. They
didn't sit down and say, "'This is a windfall. We don't
have to do anything.'' They went to work, and four (lays
later the Governor got the ruling reversed.

.Judge Dobie: Thal is a right substanltiail aclievemnict,
when you get any de.pa rtmn ut in Washington to change its
decision in four days, pia rticularly if the first decision was
wrong. That is certainly an achievement.

Mr. Fig'g: We think that showed the good faith of the
defendants. We think it showed the good faith of the State,
because all the defendants could do was to turn to the
Governor and say, "We have met with this.'' And the State
went into operation. This district couldn't have ione any-
thing about it, but the State of South Carolina, through its
Chief Executive, went into the picture, and I don't think
that this district could have changed that decision in four
days, but the resources of the State proved sufficient. But
[fol. 553] from the siandpoint of the defendants, they were
not defendants who sat off in a country school district and
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said, 'Well, this is fine. This keeps us from having to build
a schoolhouse."

So if your Honors please, we respectfully submit that
these lefeIltIs have done wl'hat this {'court ordered to the
best of their abilityJ up to this wrim(ig. Thtjey lave lone it
faster than I would have get.rssed unier existing conditions
in the construction iiidustry, witi the war, with the economy
comiiart ively di slocated, anud so foith and so onii. Aid as
far as thef pllupils ii this suit are :oiice icir, those that do
not graduate this year will enter the best school in that
district in September, because that School District 22 will
be in it, and the other colored pupils in the other six districts,
and there are only colored pupils in the other districts.

Judge Dobie: I suppose you contend that those who are
graduating, however regrettable the situation is, it is just
not practical io do anyit hing substantial about it.

Mr. Fig: That is right, sir.

Judge Parker: What do you suggest ? I want to ask Mr.
Marshall the same thing. What do you suggest is a proper
decree for this Court to enter?

Mr. Figg: Well, I think that the decree could properly
[fol. 554] state that the defeiidants have shown good faith
in their actions to carry out the decree of June, and that
while the end of their program has not yet been reached,
they are well into it, and that they have shown to the Court
not only the will and the intention of furnishing the equality
directed by the Court, but on the face of the record they have
shown the ability, the financial ability to do it.

Judge Dobie: Should the decree contain any clause such
as the one requiring further reports ? Would you object to
incorporating in the decree that the Court retain jurisdic-
tion to see that in the future these worthwhile and worthy
efforts should be continued?

Mr. Figg : Well, as we said in both reports, we stand
ready to file any additional reports that the Court may direct
us to file. We did not want to be presumptuous and suggest
that.

Judge Dobie : WTell, you have been fine on that. You were
directed to file one report and bless my soul you have filed
two of them. The supplemental one brings it right down to
date.
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Mr. Fig; Yes, sir. These Trustees are willing to file
such r'ports as the t Court rlirects them to lo, because they
will have more 1o report. But. they hope in not t(14 long a
time to rep ort lhat tthe job has been done.
[to I. 555 I Judge Parker : I am wonderi ng if 1his isn't
correct : There wsni 81't any doubt inl mily minlild about the
tinality of the othl'r de1(cree'Q. I lolnl't think there is anty doubt
in i he u tmIds of mostpe uole, butt some got an idea that it was
not a fia l decree. These people are entitled lo a review, and
they are t' ii1(ed1 to 11 rvIe w llequ lii vocaly. I lml wonder..

:ng if it woulhi't be wise, regardless of any relluilemelnt
aIot any a rfddititonal re}p)ort,-if yon do iiot c'oilly with
the order of i'he (ouirt dIy eute red, we don't have' to retain
jurisdiion to punish you for it.

Judge Dobie : As Mr. Robinson observed in the Richmond
case that we heard last week, we went into it in great detail
and it was very thoroughly explored, and I think it will
probably present the most complete record,-and I think Mr.
Robinson will agree with me, that has ever been up. Both
sides consented that there he not incorporated in the decree
a requirement that there be future reports; because as
Judge Parker said, any time it is not complied with, the
remedies are ample to deal with them in other ways.

1Ir. Fig: We feel that what we are supposed to tell the
Court is: That we are carrying out the decree in good faith,
doing the best we can, as quickly as we can, and we think
that success is well in sight. We think it might be a little
presumptuous to come in and say: ''Now, tell us to file some
more reports.'' We feel that we are going to do the right
[fol. 556] thing. We feel that we are entitled to suggest at
this time that the Court may assume that too, unless counsel
brings the matter back.

Judge Parker: This is true: The decree having been
vacated, any decree should contain the mandate or the
requirement that you proceed to equalize conditions. There
is no question about that.

Mr. Fig;: Yes, sir.
Judge Parker: What do you think ought to be in the

decree, Mr. Marshall?
Mr. Marshall: May it please your Honor, Judge Parker,

I think the Supreme Court opinion said something about-
it sounded like a final order to me.
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,judge Dobie: Well, tie Supreme Court intimated, did it

ot il that issue, that the ( ort's decree was appealable

oul h!t ad ver properl1M'1y ap pealed it?
Mr. Ma rshll Yes, str.

jtidge Parker : I think they considered it a final decree.

dolt't think there is aly questioii about it. The Supreme
ourt rea'fl'lered our decrieq as a iinal decree, 1)ecause if they

lt egarded it as n iterlociutory decree, there wonldln't

haivef been011 any lOcessity toI vacate it.

Mr. Marsll 11: Ts, sir. Another judgment entered at the

conclusion of these 1iroceetilngs may provide the l)asis for

aavl further a ppea~tl.

[fol. 557] Judge Parker : Yes.

Mr. Marshall: May it please the Court, we of course at

this stage have not waivdt(l our original position about ask-

ing for the injunctiol 0]11 speCifi' gronitds.
Judge Parker: 1 understand that.

Mr. Marshall : Andt o(n this palrIlitclIlr point, the decree

that wve would suiggeist woild he the one that I miieitionedi

before, tlthe one basc] on the ine*'qla lity of the p]hysical facili-

tie s as ol now, anti that they be etnjoited lrom enforcing the

rules and regulations requiring segregation.

Judge Parker : What (10 you say tlaout whether we should

require them to make an a dlitionaul rep ort here ?

Mr. Marshall : (h)Ii, I don 't think so, sir.
Judge Parker: You don't think that is necessary.

Mr. Marshall: No, sir. I think that if, for example, we

end up with no more than this order and they do not equalize,
we can come back into court at an time. I understand an

Equity (court keeps jurisdictions over its own order. On that

point, if I iiight just for a moment, Judge Dobie, on the

(lestio11 tliout assignilg si udents that vou mentioned to Mr.

Figg, that the defendants didni 't deliberately assign the

Negro children to the inferior school, the effect of it was just

the same. They have a rule, which is under attack, which

says ttat the Negroes miust attend the Negro schools, and

unequal schools are inferior schools. 8(1 it ('rds u], whether

[fol. 55] they set the school up first or the pupil, if still

ends up with their standing here and admitting that they are

spending money arnd building like mdl 1U( eqnalize. So oh-

vionsly tIhey were unleqtual ('veni without going into tile

record. If there are no further questions, sir, I think I have
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completed. W e (o have a menorandun that we would like
to hand up.

Judge Parker : All right. We would like to have that,
yes.

Mr. Marshall : I say frankly, sir, it is nothing new. There
is nothing new in it.

Judge Parker: All right. Do any of the other conusel
desire to say anything? Do you desire to say anything
over here?

Mr. Figg: 1 just wantI to say one tore t hintg, your Hlonor,
I doln 't think it is necessary, but. counsel has ini the record a
nmotioni fior judgment. today, and1(1 he has supporting girouiids,
awli in ground live he uses the phrase "undisputed testi-
nony'' once or twice.

Judge Parker : Well, he is just making the same argument
that he made before. That is all that means.

Mr. Fiog: We don't want to concede that and let the
statement go by unchallenged. We do dispute that.

Judge Parker : All right. Do you want to file any mem-
orandun ?
[fols. 559-5G1] Mr. Figg : No, sir.

Judge Parker : All right. You have got a printed copy of
the act attached to the report, haven't you?

Mr. Figg: Yes, sir. I have a copy of the bill. Here are
two other certified copies (handing).

Judge Parker: You attached a copy of the bill and this is
a certified copy that shows that the bill became a law ?

Mr. Figg : Yes, sir.
Judge Tinmerman: Were there any amendments?
Mr. Figg: No, sir, there were no amendments at all.
Judge Parker: All right. Is there anything else?

(No response.)

Judge Parker : All right, we will adjourn the court sine
die.

Reporter's Certificate to foregoing transcript omitted in
printing.



301

[fol. 562] [File endorsement omitted]

IN UNITED STATES DIsTRICT COURT

I concur :
A. M. Dobie, U. S. Circuit Judge.

I concur:
George Bell rTiinerian, U. S. District Judge.

HARRnY BRIns, JR., ET AL., Plaintiffs,

versus

I. W. ELLIOTT, Chair11an, J. D. CAISoN and GERoE 1EN-

xrEY, Members of the Board of Trustees of School Dis-
trict NO.' 22, Clarendon County, S. C; Suniunertoni Hil
School District, a body corporate ; L. b. McCord, Superin-
tendent of Education for Clarendon County, and Chair-
man A. J. Plowden, W. E. Baker, Members of the County
Board of Education for Clarendon Count ; and H. B.
Beteluan, Superintendent of School District No. 22,
Defendants.

OPINION-Filed March 13, 1952

Heard March 3, 1952. Decided

Before Parker and Dobie, Circuit Judges, and Tinnnerman,
District Judge

Harold R. Boulware, Spottswood Robinson, III, Robert L.
Carter, Thurgood Marshall, Arthur Shores and A. T.
Walden, for Plaintiffs ; T. C. Callison, Attorney General
of South Carolina, S. E. Rogers and Robert McC. Figgs,
Jr., for Defendants.

[fol. 563] PAuinin, Circuit Judge:

On June 23, 1951, this court entered its decree in this
cause finding that the provisions of the Constitution and
Statutes of South Carolina requiring segregation ot the
races in the public schools are not of themselves violative of
the Fourteenth Amendiment of the federal Constitution, but
that defendants had denied to plaintiffs rights guaranteed
by that amendment in failing to furnish for Negroes in
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School D district 22 eduticlonal facilities aniid opportunti~l
equal to those Iturnlishedi1 whI l ]ite ters(ns. That decree (hduiecl
the appl ication for an i njiunvtion. abho]lisinnig segregat1 ion j
the sch iools u1 nt di rectedi tlideifetiis .rolptl to furti
Negroes within the district educationial facilities an1d oppr
tuniities equal to thotsi' fiiiiislecl while persons aniid Ic rport
to the court wit]lini six months ais to the action that had belx
takentff t e.ITectiitr0the 11ouri's decree. See Briggs T. Eliott
!1H F'. Su pp. 52!. Paintils i peialed from so inch of the
dec ree as deni ied nni inlIJulmeWthm01 that would abolish s tegre-
tit and this ape.al w:.is pending in the Suprene {'otrt of
the United States whlien the dtendtiants, o1 Decmber 21,
1951, filed with this court the rejptort required by its decree
whiclt report waIs forwa rded to the Snuprene ('Court. Tb0
Supreme ('our11lt thetriinpou 101 n rnd1111ied the ease tha-it wc' might
gie cosid1rttion11 10 the rep orti anid vacated onr decree in
order that we m1iight take, wlhaltever action we might deem
appyropri ate ini thi liglht of the facts brought. to, oUr aitanlttion
upoi its conIsid'leration. Briggs v. Elliott, 34 .U . : 35)
When the case was called for hearing on March 3, 1952, de-
fendants filed a suppleulentary report showing what addi-
[fol. 564] t ional steps had been taken since the report of
December 21, 1951, to comply with the requirements of the
court's decree and equalize the educational facilities and
opportunities of Negroes with those of white persons within
the district.

The reports of December 21 and March 3 filed bv defend-
ants, which are admitted by plaintiffs to be true and correct
and which are so found by the court, show beyond question
that defendants have proceeded promptly and in good
faith to comply with the court's decree.* As a part of a

* The facts disclosed by the ordered and supplemental
report are these: In order to qualify for state aid the old
school district 22 has been combined with six other districts
to become district 1, whose officials have requested and have
by order been admitted as parties to this action. Teachers'
salaries in the district have been equalized by local supple-
ment, bus transportation has been instituted (none was fur-
nished previously for either race), and $21,522.81 has been
spent for furniture and equipment in Negro schools. En-



statewide edtucational program to equalize and ilproJve
ecaclUtioniai facility s and opportufnities throughout the State
of South Un C tiroliina , an program of school coisolidtl iot has
been carried through for Clarendou t y, District No. 22
[fol. 5G5] as been consolidated with other listric(s sj as
to aibtoli slh inferior schools, pubhlie cniLeys have b)en appro-

1riatel' to build modern school buildings, within the con-
solidated district, aid contracts have been let which will
insure the completion of the buildings before thbe next school
year. The curricula of the Negro Schools within the dis-
trict has already been made equal to the curricula of the
white schools and building projects for Negro schools within
the consolidated district have been approved which will
involve the expenditure of $516,960 and will unquestionably
make the school facilities afforded' Negroes within the dis-
trict equal to those afforded to white persons. The new
district high school for Negroes is already 40% completed,
and under the provisions of the construction contract will
be ready for occupancy sometime in August of this year.
That the State of South Carolina is earnestly and in good
faith endeavoring to equalize educational opportunities for
Negroes with those afforded white persons appears from

abling legislation has been secured in the state legislature
which permits the issuance of bonds of the school district
up to 30% of the assessed valuation (The enabling legisla-
tion was made possible by an Amendment to the Constitution
of South Carolina passed in 1951. The mamimum had there-
tofore been 8%). Compliance with the requirements of the

newly formed State Education Finance Commission has
resulted in funds being made available to District 1 and a
plan of school house construction based on a survey of edu-
cation needs has been prepared, approved and adopted.
Plans have been approved for the building of two Negro
elementary schools at St. Paul and Spring Hill and adver-
tisements for bids have been circulated in the press. The
contract for remodeling the Scotts Branch Elementary
School and for construction of the new Scotts Branch High
School has already been let, construction has been con-
menced, and will, according to the record, be completed in
time for the next school year.

19-101
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the fact that, since the inauguration of the state-wide edul-
cational program, the projects approved and under way to
date involve $5,51 5,619.15 for Negro school construction as
against $1.,992,i}18.0( for white school construction. The
good faith of defendants in carrying out the decree of this
court is attested by the fact that, when in Octoberr delay
of coistructiun of the Negro high school within the con-
solidated district was threatened on account of inability to
obtain release of necessary materials, defend iits maderI ap-
plicntion to the Governor of the State und with his aid
secu re( release of the materials so that conistructincm could
go forward.
[fol. 5G6] There can be no doubt that as a result of the
program in which defendants are engaged the educational
facilities and opportunities afforded Negroes within the
district will, by the beginning of the next school year be.in-
ning in September 1952, be made equal to those afforded
white persons. Plaintiffs contend that because they are
not now equal we should enter a decree abolishing segrega-
tion and opening all the schools of the district at once to
white persons and Negroes. A sufficient answer is that the
defendants have complied with the decree of this court to
equalize conditions as rapidly as was humanly possible, that
conditions will be equalized by the beginning of the next
school year and that no good would be accomplished for any-
one by an order disrupting the organization of the schools
so near the end of the scholastic year. At heretofore stated,
the curricula of the white and Negro schools have already
been equalized. By the beginning of the next scholastic
year, physical conditions will be equalized also. This is
accomplishing equalization as rapidly as any reasonable
person could ask. We dealt with the question in our former
opinion where we said (98 F. Supp. at 537)

"It is argued that, because the school facilities fur-
nished Negroes in District No. 22 are inferior to those
furnished white persons, we should enjoin segregation
rather than direct' the equalizing of conditions. In as
much as we think that the law requiring segregation is
valid, however, and that the inequality suffered by
plaintiffs results, not from the law, but from the way
it has been administered, we think that our injunction
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should be directed to removing the inequalities result-
ing from alninistration within, the framnework of the
law rather titan to nullifying the la w itself. As a court
of equity, we should exercise our power to assure to
plaintiffs the equality of treatment to which they are
entitled with due regard to the legislative tolicy of the
state. In directing that the school facilities afforded
[fol. 567] Negroes within the district be equalized
proinptly with those afforded white persons, we arc
giving plaintiffs all the relief that they can reasonably
ask and the relief that is ordinarily granted in cases
of this sort. See Carter v. County School Board of
Arlington County, Virginia, 4 Cir. 182 F. 3d 531. The
court should not use its power to abolish segregation
in a state where it is required by law if the equality de-
manded by the Constitution can be attained otherwise.
This much is demanded by the spirit of comity which
must prevail in the relationship between the agencies
of the federal government and the states if our con-
stitutional system is to endure.''

For the reasons set forth in our former opinion, we think
that plaintiffs are not entitled to a decree enjoining segre-
gation in the schools but that they are entitled to a decree
directing defendants promptly to furnish to Negroes within
the consolidated district educational facilities and oppor-
tunities equal to those furnished white persons. The officers
and trustees of the consolidated district will be made parties
to this suit and will be bound by the decree entered herein.

Injunction abolishing segregation denied.
Injunction directing the equalization of educational facil-

ities and opportunities granted.

A true copy. Attest.

Ernest L. Allen, Clerk of U. S. District Court, East.
Dist. of S. Carolina. (Seal.)
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[fol. 568] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

HARRY BRIGGS, JR., et al., PlaintiffS,

versus

T. W1/. ELLIOTT, Chairman, J. D. (RoN and C1 EoGiE
KIENNEDY, lIfellerl of the Board of Trustees of School
District No. 22, Clarendion County, S. C. ; Sunnirierton
IJighrJ School District, a body corporate ; T. B. McCord,
Superint endeiit of Education for Cla rendon iCizounty, alnd
Chairman A. J. Plowden, T. E. Baker, Members of the
County Board of Education for Clarendon County; and
H. B. Betchman, Superintendent of School District No. 22,
Defendants

DECREE-Filed March 13, 1952

In the above entitled case the Court finds the facts to be as
set forth in its written majority opinion filed June 23, 1951
and its written opinion filed herewith, and on the basis
thereof it is adjudged by the Court:

(1) That R. MT. Elliott, Chairman, J. D. Carson, E. M1.
Touchberry, T. A. Brunson and A. E. Brock, Sr., consti-
tuting the Board of Trustees of School District No. 1,
Clarendon County, South Carolina, and H. B. Betchman,
Superintendent of School District No. 1, be made parties to
this suit in their respective capacities as such and be bound
by all orders and decrees that have been or may hereafter
be entered herein.

(2) That neither Article II section 7 of the Constitution
of South Carolina nor section 5377 of the Code are of them-
selves violative of the provisions of the Fourteenth Amend-
ment to the Constitution of the United States and plaintiffs
are not entitled to an injunction forbidding segregation in
the public schools of School District No. 1.

(3) That the educational facilities, equipment, and oppor-
tunities afforded in School District No. 1 for colored pupils
[fol. 569] are not substantially equal to those afforded for
white pupils; that this inequality is violative of the equal
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protection clause of the Fourteenth Amendment ; and that
plaintiffs are entitled to an injunction requiring the de-
fendants to mlake available to then and to other Negro
pupils of said district edb lucational facilities, (equiplnent,
curricula and oj opportunities eqteal to those afforded white
pupils.

And it is accordingly ordered, adjudged and decreed that
the rlefendants proceed tat onice to furnishr to plaintiflsa ad
oliter Negro pupils of said district educational facilities,
elii pment, curricula and opportunities equal to those fur-
nisied1 white pupils.

And it is further ordered that plaintiffs recover of de-
fendants their costs in this action to be taxed by the Clerk of
this Court.

This the 12th day of March 1952.
(S.)John J. Parker, Chief Judge, Fourth Circuit,

(S.) Armistead A. Dobie, T. S. Circuit Judge,
Fourth Circuit, (S.) George Bell Timmerman, U. S.
District Judge, Eastern and Western Districts of
South Carolina.

A true copy. Attest. Ernest L. Allen, Clerk of U. S.
District Court, East. Dist. So. Carolina. (Seal.)

[fol. 570] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

PETITION FOR APPEAL-Filed May 9, 1952

Considering themselves aggrieved by the final decree and
judgment of this court entered on March 12, 1952, Harry
Briggs, Jr., Thomas Lee Briggs and Katherine Briggs,
infants, by Harry Briggs, their father and next friend and
Thomas Gamble, an infant by Harry Briggs, his guardian
and next friend; William Gibson, Jr., Maxine Gibson,
Harold Gibson and Julia Ann Gibson, infants, by Anne Gib-
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son, their mother id next friend; IMitchlc Oliver and Rich-
ard Allen Olive, inftants, by Mose Oliver, their father and
next friend; (clestine Parson, an infant by Bennie Parson,
her father andl next friend; Shirley IRagin and Delores
RTginl, infants, by Etdwtird Ragin, their father and next
friend ; Glen Ragin, an infant, 1by Williax Ragin, his father
anl next friend; lane Ricliardsoi and Emiianuel Richard-
son, infants, by Luchri shler Richardson, theio r fLthe r and
next friend; James Richardson, Charles Rlichardson, Doro-
thy Richa rdson and Jackson Richardson, infnIts, by Lee
( IL. 571] Richardson, their father and next friend: Daniel
Bennett, John Bennett and Clifton Bunnett, infants, by
James H. Bennett, their father and next friend; Louis
Oliver, Jr., an infant, by Mary Oliver, his mother and next
friend; Gardencia Stukes, Willie M. Stukes, Jr., and Louis
W\\. Stukes, infants by Willie M. Stukes, their father and
next friend; Joe Nathan Henry, Charles R. Henry, Eddie
Lee Henry and Phyllis A. Henry, infants, by G. H. Henry,
their father and next friend; Carrie Georgia and Jervine
Georgia, infants, by Robert Georgia, their father and next
friend; Rebecca I. Richburg, an infant, by Rebecca Rich-
bnrg, her mother and next friend; Mary L. Bennett, Lillian
Bennett and John McKenzie, infants, by Gabrial Tyndal,
their father and next friend; Eddie Lee Lawson and Susan
Ann Lawson, infants, by Susan Lawson, their mother and
next friend; Willie Oliver and Mary Oliver, infants, by
Frederick Oliver, their father and next friend; Hercules
Bennett and Hilton Bennett, infants, by Onetha Bennett,
their mother and next friend; Zelia Ragin and Sarah Ellen
Ragin, infants, by Hazel Ragin, their mother and next
friend; and Irene Scott, an infant, by Henry Scott, her
father and next friend, plaintiffs herein, do hereby pray that
an appeal be allowed to the Supreme Court of the Tnited
States from said final decree and judgment and from each
and every part thereof; that citation be issued in accordance
with law; that an order be made with respect to the appeal
bond to be given by said plaintiffs, and that the amount of
security be fixed by the order allowing the appeal, and that
the material parts of the record, proceedings and papers
upon which said final judgment and decree was based duly
[fol. 572] authenticated be sent to the Supreme Court of the
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United States in accordance with the rules in such case made
triN i(1d.

Respectfully sllmitted, (S.) Harold R. Bouhvarhe,
1109% Washington Street, Columbia, South Caro-
lina ; (S.) Spottswood W. Robinson, III, 623 North
Third Street, Richmond, Virginia; (S.) Robert L.
Carter, Thurgood Marshall, 20 West 40th Street,
New York 18, New York, Counsel for Plaintiffs-
Appellants.

George E. C. Hayes, James M. Nabrit, Arthur D. Shores,
A. T. Walden, Of Counsel.

Dated May 9, 1952.

[fol. 573] [File endorsement omitted]

IN UNITED STATES DISTRICT COURT

[Title omitted]

ORDER ALLOWING APPEAL-Filed May 9, 1952

Harry Briggs, Jr., Thomas Lee Briggs and Katherine
Briggs, infants, by Harry Briggs, their father and next
friend and Thomas Gamble, an infant by Harry Briggs, his
guardian and next friend; William Gibson, Jr., Maxine
Gibson, Harold Gibson and Julia Ann Gibson, infants, by
Anne Gibson, their mother and next friend; Mitchel Oliver
and Richard Allen Oliver, infants, by Mose Oliver, their
father and next friend; Celestine Parson, an infant by Ben-
nie Parson, her father and next friend; Shirley Ragin and
Delores Ragin, infants, by Edward Ragin, their father and
next friend; Glen Ragin, an infant, by William Ragin, his
father and next friend; Elane Richardson and Emanuel
Richardson, infants, by Luchrisher Richardson, their father
and next friend; James Richardson, Charles Richardson,
Dorothy Richardson, and Jackson Richardson, infants, by
Lee Richardson, their father and next friend; Daniel Ben-

[fol. 574] nett, John Bennett and Clifton Bennett, infants,
by James H, Bennett, their father and next friend; Louis
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Oliver, JTr., Fll il'alt, by Mary Oliver, his mother and nest
friend; Gardenet Stukes, Willie M. Stukes, Jr., and Lo .
W. Stakes, infants by r Willie M. Stukes, their father r and next
friend ; Joe Nathan' Henry, Charles I.. Henry, Eddie IeHenry and Phyllis A. Henry, infants, by [1. II. Eenry, thetfather arid next friend; Carrie Georgia and Jervine (eo,.ia
infants, by Iobert Georgia, their father and next frienri.
iRebecca 1. Richburg, an infant by Rebecca Richbug, ifp
mother anadnuextfrienl; Mary L. Bennett, Lillian BeIneIttandJo.)hr M\cKenzie, infants. by Gabrial Tyndal, their father and
next friend; Eddie Lee Lawson and Susan Ann Lawson, i-
ants, by Susan Lawson, their mother and next friend ; Willi001iOver and Mlary ()liver, infants, by Frederick Oliver, their

father and next friend; ie rules Bennett and Hilton Ben-
nt: t, infa i nts, by ( )rnti BTen.:nett, their mother and4 next
friend ; Zelia R ag in and Sarah Ellen iTgin, infanitiis, by
Hazel Ragin, the ir riothrci' and next friend ; and Irene Scott,
an infant, by Henry Scott, 1her l'a ther amln] ni ext frieniid, hav
ing nmde antid filed uti r petitiIn praying fo'r an a ppeul to
Ithe Suipr.'emie Conurt o tie United States from the uil judg-
mlent and1(1 decree of this court in this cfluse eniterel on1 March
12, 1.952, and front each and every part thereof, and(1 having
presented their assignen ts of errors aniid prayer for re-
versal and their statement as to the jurisdiction of the Su-
preme Court of the United States on appeal pursuant to the
statutes and rules of the Supreme Court of the United
States in uch cases made and provided,

Now, therefore, it is hereby ordered that said appeal be
and the sane is hereby allowed as prayed for.
[fol. 575] It is further ordered that the appeal bond1(1 in the
fort of cash in tile amloult of $500, already on deposit in
thils (oitit, be continued for this appeal.

It is further ordered that citation shall issue in accord-
ance with law.

George Bell Timmerman, Judge.
Dated: May 9, 1952.

[fols. 576-577] Citation in usual form showing service on
S. E. Rogers and Robert M11cC. Figg, Jr., omitted in printing.
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fel 578] [File endorsement omitted]

IN UNITED STATEs DISTRcT CourT

[Title onitted]

AssIGiNMEN\T oF EnRons AND PRAYER FoR IEVERSAL-Filed

May 9, 1952

IHiarry lriggs, Etc., and tll the others who are plaintiffs

in the above-entitled cause, inl connecton with their appeal

to the Supreme Court of I he United States, hereby file the

following Assigmunent of Errors upon which they will rely

in their prosecution of sail appeal froi the order and

decree of the District Court entered on March 13, 1952:

1. The District Court erred in refusing to enjoin the en-

S forcemeit ot the 1ixaws of South Caro]ina requiring racial

segregationhi in the ]pulti schools of (larendon County on

ithe ground ntht tleise' laws violate rights secured under the

[fol. 579] equal protection clutse of the Fourteenth Amend-

llnt.

2. The District Court erred in refusing to grant to appel-

lants innnediate and effective relief against the unconstitu-

tional practice of excluding appellants from an opportunity

to share the public school facilities of Clarendon County

on an equal basis with other students without regard to

race or color.

3. The District Court erred in predicating its decision

on the loctrinle of ['lessy 'u. h.eryusont and ini disregarding

the rationale of Rwtueatt v. Painter and McLaiurin v. Board

of Regents.

Wherefore, plaintiffs Harry Briggs, etc. and all the the

others who are plaintiffs in the above-entitled cause, pray

that the order and decree of the District Court entered on

March. 13, 1952, be reversed and for such other relief as the

Court may dcci fit and proper.

Thurgood Marshall, 20 West 40th Street New York

18, New' York.

Dated: May 9, 1952.
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[fls. 580-581] Stateient required by Rule' 12 of the
Rules of the Supreme Court (omitted in printing).

[fTis. 582-659] Acknowledgment of Service (om1itted in
prinlinug).

[fol. 660] [File endorsement omitted]

IN UNITED STATEs DISTRICT COURT

[Title onmitted]

PRAECIPE FOR TRANScRIPT--Filed May 14, 1952

To fihe Honorable Ernest L. Allen, Clerk of the Above.
Nnired Court

You will please prepare a transcript of the record in the
above-entitled cause to be transmitted to the Clerk of the
Supreme Court of the United States and include in said
transcri pt tl he following:

1. Complaint.
2. Answer with exhibits.
:8 Tralscript of record, including tll of the testimony

anl opelunigi statements for defendants and plaintiffs hut
excluding the closingr remarks of counsel on both sides.
(Excluding pages 225-274 of the Transcript of Testimony.)

4. Majority Opinion of Judges Parker and Tiinneria.n
arind dissenting opinion of Judge 'Waring, dated June "1,
1951.

5. Final decree dated June 21, 1951.
6. Petition for appeal in first appeal.
7. Order allowing appeal in first appeal.
8. Citation oii appeal in first appeal.
9. Assignmnct of errors in first appeal.

[fol. 661 ] 10. Statement of Jurisdiction to the Supreme
(ourt ii first appeal.

11. Statement of Plaintiffs-Appellants directing attention
to Paragraph 3 of Rule 12 of the Revised Rules of the Su-
prene Court of the United States in first appeal.

1.2. Acknowledgment of Service of Notice of Appeal and
other papers in first appeal.
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13. Report of defendants pursuant to decree of June 21,
1951.

14. Order of court transmitting defendants' report to the
United States Supr enme Court.

1:. Opinion of United States Supreme courtt datedi Janu-

ary 28, 1952.
16. Plaintiffs-appellants' motion for judgment.
17. Order setting date of second hearing for February 29,

1952.
18. Order continuing hearing until March 3, 1952.
19. Motion by defendants-lppellJMees requesting that R. W.

Elliott, Chairman, J. D. (arson, E. N. Touchherry, W. A.
Brnnson, and A. E. Brock, Sr., constituting the Board of
Trustees of School District No. 1, and N. B. Betchinan,
Superintendent of School District No. 1, he made parties to
this suit, and providing that they he hound by all orders and
decrees that have been or may hereafter he entered herein.

20. Defendants-appellees' report supplementary to report
listed as Item No. 13 herein.

21. Transcript of second hearing held March 3, 1952.
22. Opinion and decree of district court filed March 13,

1952.
23. Petition for appeal.
24. Order allowing appeal.

[fol. (362] 25. Citation on appeal.
26. Assignment of Errors and prayer for reversal.
27. Statement of Jurisdiction to the Supreme Court of

the United States.
28. Statement of Plaintiffs-Appellants directing attention

to Paragraph 3 of Rule 12 of the Revised Rules of the
Supreme Court of the United States.

29. Acknowledgment of Service of these appeal papers.
30. This Praecipe.

Thurgood Marshall, Counsel for Plaintiffs-Appel-
lants.

Dated: May 9, 1952.
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[fos. 663-672] [File endorsement omitted]

IN UNITED STATES DIsTRICT COURT

DESIGNATION OF ADDITIONAL PORTIONS OF THE REcoIu TESIREn
TO BE INCLrDEI, IN TrAxscRIPT-Filed May 21, 1952

To the Honorable Ernest L. Allen, Clerk of the above named
Court

The A ppiellees ro hereby d esigiate the following addi-
tionrIal p mortioiis of the record desired by them to lie included
in the ran.lllstelri)t of Record herein, to wit:

1. Amendment to Answer allowed byr the Court at the
first trial;

2. Th1 e entire Trans jcri of Record a t the first f rial, in-
cluding all of the testimioty, opening statement, colloquy
between counsel and the Court on the closing of the testi-
mnIy ', andi the oral u igumients of counsel, pages 225 to 274 of

1th1' Transer1 i.pJ of Testimony and iroceeitgs;
3. This Designatioii as to tihe record.

S. E. Rogers, Snunnerton, S. C., Robert M c. Figg,
Jr., 18 Broad Street, Charleston, S. C., Counsel for
Appellees.

Dated May 20, 1952.

[fol. 673] Clerk's Certificate to foregoing transcript
omnitted in printing.

folks . 674-675] IN UNITED STATES DISTRICT COURT

[Title omitted]

STIPULATION AS TO PrINTING-Filed June 3, 1952

The parties to the above-entitled cause hereby stipulate
that the following parts of the record should be printel by
the Clerk of the Supreme Court of the United States:

All portions of the record designated in Plaintiffs-
Appellants' Pracipe datedi May 9, 1952, heretofore filed,
with the exception of Items 6, 7, 8, 9, 10, 11 and 12, desig-
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1 ated therein, which are Petition for Appeal, Order Allow-
inig Appeal, Citation on A ppeal, A ssigmoent oI Errors and
grayer for Reversal, Stat~t'ieiit as t.o Juisiliction, State-
nient Required by Rule 12, Paragrapih 3r of the Rules of the
Supreme Court of the Uniited States and Acknowledgllent
of Service, all relating to the first appeal.

Thurgood Marshall, Of Cou nsel for Plaintiffs-Apipel-
lants.

Dated : May 20, 1952.

Robert McC. Figg, Jr., Of Counsel for Defendants-
Appellees.

Dated May 19th, 1952.

folks . 676-677] [File endorsement omitted]

IN THE SUPREME COURT OF THE UNITED STATES, OCTOBER

TERM, 1952

No. 101

[Title omitted]

STATEMENT OF POINTS To BE RELIED UPON AND DESIGNATION

of PArs of RECORD TO BE PRINTED>-Filed July 5, 19.52

A. Appellants adopt for their statemrneit of points upon
whrlichl they intend to rely in their appeal to this Court the
points contained in their Assiginneint of Errors heretofore
filed.

B. A ppellants designate for printing all those portions of
the record as indicated in the Stipulation As To Printing,
dated Mlay 19th, 1952, heretofore filed in the above-entitled
case.

Thnrgood Marshall, Counsel for Appellants.
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[fol. 678] SUPREME COURT OF THE IGNITED STATES, OCTOBL
TERM, 1951 13L

No. 816

[Title omitted]

ORDER NOTING PROBABLE JURISDICTION-June 9, 1952
The statement of jurisdiction ii this case having heusubmitted and considered by the Court, probable jiurisdji~.hon 1i noted and the ease is assigned for argument immediately following No. 436, Brown et al. vs. Board of Education of Topeka, etc., et al.

(2805)


