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House of Representatives
The House met at 11 a.m.

FThe Chaplain. Rev. James DaviFord, D.D., offered the followingprayer:
Loving God, as You reach out

each person from the time of infatn' to the last day, we pray that under thleading of Your hand we will walk 11love and peace, and at each moment otesting Your blessing will be upon o:May we not be distracted by the evilof our world, but seek righteousnesand justice, knowing that all goo(things will then be given to us. InYour name, we pray. Amen.

THE JOURNAL
The SPEAKER. The Chair has ex,amined the Journal of the last day'sproceedings and announces to theHouse his approval thereof.
Pursuant to clause 1, rule I. theJournal stands approved.

POINDEXTER AND NORTH: FALL
GUYS

(Mr. ALEXANDER asked and wasgiven permission to address the Housefor I minute and to revise and extendhis remarks.)
Mr. ALEXANDER. Mr. Speaker,Adm. John Poindexter and Lt. Col'Oliver North are not criminals. Theywere carrying out the orders of theCommander in Chief for which theyhave been indicted by the special pros.

ecutor for alleged crimes but, Poin-dexter and North are not criminals.They are victims. Mr. Speaker, victimsof a Presidential policy of simple-
minded deception of the Congress andthe American people.

In plain talk. Poindexter and Northare fall guys, fall guys of Ronald
Reagan.

REPEAL FUEL TAX COLLECTION
CHANGES

(Mr. CRAIG asked and was givenpermission to address the House for I

minute and to revise and extend hi
d remarks.)
g Mr. CRAIG. Mr. Speaker. th

lude Reconciliation t eo te HuseinDecember changed thY w'ay fuel taxes are collected. Instead oe being collected from the end user o
n the fuel, taxes arc now charged whet
f a wholesaler sells to a dealer,This change Is aimed at prevention
s loss of revenue due to fraud. Unfortu
d nately, the change also forces farmer.I and others who are exempt from fue

taxes to first pay the tax. then collect
a rebate later.

I have looked at the effects of thenew law, Mr. Speaker, arid it Ihas
become clear to me that the problem
it causes-temporary loss of capital
and burdensome paperwork-are
worse than the problem it attempts tofix,

I suggest that we abandon thispoorly thought-out change. Today I
an introducing a bill that simply re-
peals the portion of the Budget Rec-onciliation Act dealing with fuel taxcollection, reverting to the code as pre-viously written. I urge my colleagues
to join me in supporting the farmsector by supporting this repeal.

TURMOIL AND HEARTBREAK IN
IRELAND

(Mrs. KENNELLY asked and was
given permission to address the House
for 1 minute and to revise and extendher remarks.)

Mrs. KENNELLY. Mr. Speaker, in-
stead of happiness and celebration in
Ireland on this St. Patrick's Day, there
is turmoil and heartbreak.

Yesterday in Belfast as mourners
stod at a funeral, they were pelted
with grenades and fired upon. Eels.tions between the British and Catho-
lies in Northern Ireland have reached
a new ebb.

Since the time of the Greeks andRomans arring paries have taken
time out to bury their dead in peace.

s Today, instead of rejoicing, Northern
Ireland has more senseless deaths and

e a multitude of serious Injuries. It isd time for all those in positions of lead-e ership on all sides to step forward and
fend this chaos and mayhem.
fAn eye for eye has never solved an problem or resulted in peace; further

escalation of violence and more sense-
;less death will not bring peace to- Northern Ireland.

s Enough. Civil and religious leadersI renew their conunitment to bringingL an end to this senseless destruction.
More violence is not the answer onthis March 17, but rather our sym-
pathy and our prayers for the injured
and the families of the dead and re-
newed commitment to peace for their
children.

SANDINISTAS SEEK CONSOLIDA-
TION OF THEIR COMMUNIST
REGIME IN NICARAGUA
(Mr. LAGOMARSINO asked and

was given permission to address theHouse for 1 minute and to revise andextend his remarks.)
Mr. LAGOMARSINO. Mr. Speaker,to achieve peace in Central America,the Arias peace plan calls for reconcili-

ation and a ceasefire and to "make
dialog prevail over violence and reasonover rancor." The House Democratic
leadership has promoted the Arias
peace plan as the salvation of CentralAmerica and It pressured the Sandinis-
tas to take minimal actions in supportof the Arias plan to help defeat mili-
tary aid for the Contras.

Now, that there's no military aid for
the Contras-or any kind of aid at allfor the Costras-Hotse Democratic
leaders are trying to shift the focusstnd the blame for what's going on inCentral America. The Sandinistas
aren't seeking reconciliation, a cease-
fire or dialog over violence, they'reseeking the total defeat atd surrender

of the democratic resistance. There

O This symbol represents the time of day during the House proceeding,. e.g.. Q 1407 is 2:07 p.m.Matter set in this typeface indicates words inserted or appendrd, rather than spoken, by a member of the louse on the floor.
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Communist regime in Nicaragua and
the defeat of democracy and freedom
in Central America, and the Demo-
cratic leadership is trying to say it's
not their fault. Well, they cannot
escape the responsibility. They control
this H)ruse: they make the rules; they
have the votes; and they have to rec-
ognize the Sandinistas quite obviously
aren t interested in giving peace a
chance.

ONE STEP CLOSER TO INVADING
NICARAGUA

(Mr. SCHUMER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SCHUMER. Mr. Speaker. Ollie
North and John Poindexter didn't
have such a bad day yesterday. While
they were being indicted in a.Washing-
ton courtroom. America took a step
closer to invading Nicaragua.

Today. planes filled with 2,400
United States troops landed in Hondu-
ras while 800 more servicemen para-
chuted into that country. This is Olie
North's and John Poindexter's fantasy
world.

Foreign policy by parachute.
This policy is just as disorganized as

the North-Poindexter fiasco.
At 7 last night the administration

was saying it would not send troops, at
10 it announced it was sending them.
and this morning the Pentagon chiefs
are saying that they weren't even in-
formed about the decision.

This is not good strategy when our
military leaders don't know where
their troops are going. Today's head.
line reads "Troop Order Takes Penta.
gon Chiefs by Surprise."

Mr. Speaker. I think the American
people are very suspicious.

Suspicious that the administration
has seized the pretense of a border
skirmish to send 3,200 troops to lion.
duras.

I think the American people are sus.
picious that just as the House of Rep-
resentatives has moved away from
intervention in Nicaragua, the admin.
istration has found this excuse to send
troops to the region.

I heard the news called this a
"golden opportunity" for the Reagan
administration. a golden opportunity
for what? A golden opportunity for
bloodshed and panicked policy-
making? A golden opportunity for
America to become mired in the muck
of military intervention?

Everyone says don't use the "'V"
word. Well, how can we simply forget
history? America did Inch its way into
Vietnam without clear objectives.
could this be another Tonkin Gulf?

HASTENING THE DAY OF AMER-
ICAN MILITARY INVOLVEMENT
IN NICARAGUA
(Mr. KYL asked and was given per-

mission to address the House for I

minute and to-revise and extend his
remarks.)

Mr. KYL. Mr. Speaker, we take no
joy in having to send troops to Central
America. As a matter of fact. I would
like to remind my colleagues that this
is precisely what we predicted would
happen when the majority of this
body cut off the aid to the Contras.

Our support for the aid was to
enable people who wanted to fight for
their own freedom to have the capabil-
ity of doing that. We wanted to avoid
the situation where we would have to
send troops to Central America, but by
cutting off that aid we hastened the
day when American troops had to be
sent to Central America.

It is very clear that right after the
vote on February 3, Daniel Ortega
made a decision. He made a decision to
fight rather than negotiate. He fired
Cardinal Obando y Bravo as mediator
and began immediately to make plans
to invade Honduras.

Mr. Speaker, now that this is now
clear to all of us, is it not time to ac-
knowledge the facts and to Influence
Daniel Ortega in the only way that he
can be influenced, through pressure
from the Contras?

It is time to help those who are will.
ing to fight for themselves and for
their own freedom rather than to send
American troops to Central America.

DEPLOYMENT OF TROOPS TO
HONDURAS

(Mr. PANE'ITA asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)-

Mr. PANETTA. Mr. Speaker, all of
us should be concerned when this
Nation deploys 3,200 troops to a sensi-
tive area of conflict like Central Amer-ica. For me it is a particular concern
because it Involves the soldiers and
families of the Seventh Light Infantry
Division stationed at Fort Ord in my
district of California. There is no ques-
tion that this Nation should respond
when there is a legitimate threat to
our security, but this action follows in
the footprints of a haphazard policy in
Central America that is virtually in
shambles. It is mired in deceptions andlies and lack of diplomatic effort and
almost single-minded emphasis on
military responses and partisan politi-
cal confrontation.

For these reasons it is difficult to
know whether this is a legitimate secu-
rity threat and response to that
threat, or a political ploy to push for
additional military aid to the Contras.

The only hope for resolving the con-
flict in Central America remains the
effort of the five nations led by Pesi-
dent Arias to find a negotiated settle.
ment. In the middle of this effort for
peace, it is wrong for the Contras,
Nicaragua, or the United States to In-
tervene militarily In other nations.
The fear is that this deployment
threatens not only greater military es-

calation but also the peace process
itscl.

REESTABLISHMENT OF THE NA-
TIONAL BIPARTISAN COMMIS-
SION ON CENTRAL AMERICA
(Mr. PURSELL asked and was given

permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PURSELL. Mr. Speaker, obvi-

ously there is concern over yesterday's
announcement that more United
States troops are being sent to Hondu-
ras.

However, I think we all would be in
agreement the situation In Central
America is getting worse and that it's
time to look for a bipartisan approach
to our policy.

Today along with my colleague from
Pennsylvania, Mr. MURTHA, we will in-
troduce a resolution calling for the re-
establishment of the National Biparti-
san Commission on Central America.
This Commission would be modeled
after the Kissinger Commission ap-
pointed In 1983 by President Reagan.

This bipartisan group would be
charged with making recommenda-
tions regarding the nature of United
States Interests in Central America
and assessing the threats now posed to
those interests.

Based on its findings, the Commis-
sion would provide advice to the Presi-
dent and Congress on the key ele-
ments of a long-term bipartisan for-
eign policy.

Mr. Speaker, Mr. MURTnA and
myself believe the time is right for a
bipartisan initiative. I ask my col-
leagues to iotn with us in cosponsoring
this resolution.

0 1115

TROOPS IN HONDURAS
(Mr. WEISS asked and was given

permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. WEISS. Mr. Speaker, the Presi-
dent has undertaken a dangerous esca.
lation in Central America by sending
American troops to Honduras. This
gross overreaction on the part of the
President seriously undermines the
ongoing Central American peace proc-
ess and significantly raises the risk of
direct American participation in the
Contra war.

Two weeks ago today the administra-
tion argued against the Democratic
plan for humanitarian Contra aid byinsisting that the Department of De-
fense should not be Involved in con-
tracting for the delivery of Contra
supply efforts. Today, with their
lethal aid plan soundly defeated and
former high administration officials
under indictment for unlawful con-
duct, the administration has jumped
at the opportunity to Introduce Ameri-can troops Into the region. They will
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try anything, it seems, to have their
way, including hypocrisy and deceit.

Incidents such as yesterday's Tlong
the Honduran border are inevitable so
long as the Contra war continues. But
President Reagan's decision to further
militarize the region will do nothing to
halt the cycle of violence. Instead. it
sabotages the peace efforts and brings
us ever closer to a Victnam-style in-
vulvement tn Nicaragua.

JOB ENHANCEMENT FOR
FAMILIES ACT

(Mr. PETRI asked and was given
permission to address the House for I
minute.)

Mr. PETRI. Mr. Speaker, the pur-
pose of the minimum wage is supposed
to be to help low-skilled workers to
support families. But, the minimum
wage proposal now making its way to
the floor threatens to destroy hun-
dreds of thousands of entry-level jobs.
This is a lousy way to help the work-
Ing poor!

There's a better way.
I'm proposing a compromise $4 mini-

mum wage, coupled with a reform of
the earned income tx credit as con-
tained in my proposal, the Job En-
hancement For Families Act.

My compromise proposal would pro-
vide more help to the people who need
it than would the current minimum
wage bill.

And this compromise avoids most of
the bad side effects of the committee
bill-namely, the destruction of jobs,
higher inflation, and higher welfare
payments to those who get kicked out
of work because they've been priced
out of the job market.

I urge my colleagues to think about
doing something to really help the
working poor. Take a serious look at
the numbers, and support a reasonable
compromise.

SEPARATE FACT FROM FICTION
IN CENTRAL AMERICA

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, it is
time to separate fact from fiction in
Central America. The President said
that Nicaragua has invaded Honduras.
I believe the President is overreacting.
In fact. I believe lie is making snotther
dramatic attempt to mislead this Con-
gress so that we would send more
money to the Contras who have not
overthrown an outhouse and who do
not even enjoy the support of the Nic-
araguan people. In fact. they have to
operate out of Honduras.

The bottom line is what can Con-
gress believe. Elliot Abrams admitted
in the Iran-Contra hearings he lied to
Congress. Can we be lied to now just
so we can continue to send money to a
group of inept, so-called freedom
fighters?

I say to the Congres we do not need
another Gulf of Tonkin resolution.
and Congress has to stick to its guns.
We want the facts, Mr. President. This
time we want the facts, not theatrics.

The Oscar Award stops here in Con-
gress, not in Hollywood.

BY NOT SUPPORTING CONTRA
AID UNITED STATES MUST
RESORT TO TERMS OF
BONIOR AMENDMENT
(Mr. DORNAN of California asked

and was given permission to address
the House for I minute.)

Mr. DORNAN of California. Testing'
testing.

Happy St. Patrick's Day. Mr. Speak-
er. and I know you would rather your
name was O'Wright than Luis Rose.
the one man who chose to leave the
Alamo on May 5. 1836.

Mr. Speaker, you are going to have
lunch today with our great Irish
American President, and while you are
dining, young boys and girls, fellow
North Americans will be dying in Cen-
tral America.

The former great orator, the gentle-
man from Ohio [Mr. TaArtcANT] says
we are overreacting, but we are told by
our intelligence sources that the Nica-
ragua resistance is surrounded. Don't
you people listen to our CIA? Or do you
prefer to believe what the Sandinistas
tell you? Eurique Bermudez, the resist-
ance commander. may be hung up by
his heels with a sign "mercenary" hung
on him by your friend Danny Ortega
right now. That is a sight I do not want
to see this weekend.

Here are the words of the Bonior
amendment to the Democrat's referee
package for the Contras which was
voted down: It says, and I quote:

A commiltmnt to take appropriate mili-
tary action if Nicaragua takes offensive mfli-
tary action against Its neighbors or obtains
a military capacity that directly threatens
the United States.

The Communist Sandinistas are
taking such action, but Mr. Bonior
doesn't want to react. Now, we see that
the Democrat package was really only
window dressing.

The President's response is meas-
ured and correct, and I hope you pat
him on the back at lunch today, Mr.
Speaker, and say. "O'Reagan.
O'Wright agree with you. Onward
freedom in Central America."

WHITE HOUSE PLAYING
POLITICS WITH AMERICAN AID

(Mr. MARKEY asked and was given
permission to address the House for
one minute).

Mr. MARKEY. Mr. Speaker, history
teaches us to be skeptical of invasions
of Honduras that follow administra-
tion defeats on Contra aid.

Two years ago. the White House lost
the vote on the Contras. and within a
week, the White House was screaming
about a Nicaraguan invasion of Hon-
duras, while the Honduran Govern-
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ment was saying there was no problem
at all.

We would up sending boats to the
Honduran Navy in response to a land
incursion in the middle of Honduras.

It was hyped the last time. It is
being hyped this time. It has more to
do with American politics than it does
with American security.

You have to wonder if President
Reagan is sending the 82d Airborne
south to divert attention from Oliver
North.

The White House has been playing
politics with American aid. They have
been playing politics with the Contras.
and now they are playing politics with
American boys. That is wrong, Mr.
President.

Oliver North and John Poindexter
were just indicted for doing an end
run around Congress, and they did not
get their way on Contra aid. Well.
Oliver North is gone, but his spirit
lives on in the White House.

REPEAL OF WINDFALL PROFITS
TAX

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker,
in a recent letter to House conferees,
50 House Members joined with me in
urging repeal of the windfall profits
tax in the final version of the trade
bill.

We believe this provision is essential
if we are to restore this vital domestic
industry to a competitive position and
enhance the Nation's energy security.
This is truly one of the key trade
issues. With U.S. domestic production
falling by 4.5 percent last year at the
same time that demand increased, our
oil import bill contributed $42 billion -
to the trade deficit.

The windfall measure-which is mis-
labeled a tax on profits because it ac-
tually imposes taxes on production-is
a disincentive to investment that has
also failed to generate significant reve-
nue. It is overly burdensome and has
contributed to cutting in half the
number of operating drilling rigs. No
other industry has been singled out
and forced to pay such high tax rates.

The repeal provision included in the
Senate trade bill provides us with the
opportunity to do something meaning-
ful to give the oil and gas industry re-
newed incentive to explore for and
produce more domestic fuel.

We must not be lulled into the con-
placency that was so costly during the
1970's. Again, I urge House and Senate
conferees to end this burden and agree
to repeal of the windfall profits tax.

CONTINUED TRAGEDY IN
NORTH IRELAND

(Mr. DONNELLY asked and was
given permission to address the House

March 17, 1,988
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for 1 minute and to revise and extend
his remarks.)

Mr. DONNELLY. Mr. Speaker, un-
fortunately it is with deep sadness and
regret that we celebrate this St. Pat-
rick's Day.

Once again, the weeks preceding St.
Patrick's Day, have seen an outbreak
of senseless killing that has added ad-
ditional tragedy in north Ireland.

Yesterday's hand grenade attack
into a crowd of mourners at a ceme-
tery in Belfast, was a new low in the
level of terror that is pervasive in
Northern Ireland. More men, women,
and children are victims of the mind-
less cycle of terror employed by those
who oppose any and every step toward
reconciliation.

I ask all those who care about Ire-
land to refrain from providing any as-
sistance or support to this alliance of
terror that stalks the land that we
hold so dearly.

OPTIONS IN CENTRAL AMERICA
(Mr. McEWEN asked and was given

permission to address the House for 1
minute.)

Mr. McEWEN. Mr. Speaker, when
America's allies are overrun by Soviet
gunships, we have three potential re-
sponses. No. I is to close our ears, close
our eyes, wash our hands and ignore
it. No. 2 is to send assistance to those
fighting for their democratic free-
doms. No. 3 is to use American troops
to do it ourselves.

Mr. Speaker, the President used the
second alternative very successfully.
He brought the Sandinistas to the
table and negotiations were about to
take place. La Prenza was printing.
Those in prisons were being released.

But yet on February 3 this Congress
chose to deny him that option. Now
we are left with two, to stand by and
watch the helicopter gunships move
into our democratic neighbors in Cen-
tral America or do as the majority in
this Congress supported on March 2,
1988, to "use United States policy
toward Nicaragua to include a commit.
rent- to. -Lake appropriate military
action if Nicaragul' takes- offensive
military action against its neighbors."

The question is. Mr. Speaker, do you
support standing aside and doing
nothing or do you support sending
troops? I believe neither option is ad-
visable-

TROOPS IN CENTRAL AMERICA
POLITICAL - DECISION. NOT
MILITARY
(Mr. RICHARDSON asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker,
"this is a political decision, not a mill-
tary decision." said one ranking Penta-
gon official. According to the Wash.
ington Post. White House orders late
last night to send more than 3.200
United States troops to Honduras

caught top Pentagon-leaders by sur-
prise and left several officials angry
that they were not informed of the de-
cision.

The entire decisionmaking process
agitated officials at several levels of
the Pentagon throughout the day. I
repeat: "This is a political decision,
not a military decision." said one of
our officials.

Interestingly, the Secretary of De-
fense and the Chairman of the Joint
Chiefs of Staff were not even in town
when this decision was made.

Mr. Speaker, I do not know whom to
believe anymore. I do not believe
Daniel Ortega and the Sandinistas
who say it was not an invasion. The
credibility gap on both sides is so wide
that it is increasingly difficult for us
who have to make decisions affecting
people's lives to make honest judg-
ments

The time is now for bipartisanship
not recriminations. The time is now
for unity, not politics-

INCREASING THE MINIMUM
WAGE IS ANTICOMPETITIVE

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, yes-
terday, the Committee and Education
and Labor favorably reported an
amended version of H.R. 1834, a bill to
increase the minimum wage. Although
the indexing provisions were dropped,
the bill now calls for an increase in
wage rate to $5.05 per hour by 1992.

Boosting the wage rate increases
labor costs and, therefore, the costs of
production. Unless these increases are
tied to increases in productivity, they
contribute to rising inflation and a loss
of competitiveness with foreign coun-
tries.

With the current emphasis in Con-
gress toward fostering America's com-
petitiveness, this is not the time to
saddle American industry with an-
other Federal mandate. Our Nation is
already experiencing difficulty com-
peting with foreign countries whose
wage -rates are substantially lower
than ours. -

Upon the 50th anniversary of the
Fair Labor Standards Act, Congress
should take a fresh look at the eco-
nomic and social costs of increasing
the minimum wage. There are alterna-
tives which do not further erode our
competitiveness. I urge my colleagues
to take a look at them. We cannot
afford to export more jobs overseas.

PEACE IN CENTRAL AMERICA
(Mr. DOWNEY of New York asked

and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. DOWNEY of New York, Mr,
Speaker, do you remember the origi-
nal rationale for aiding the Contras? I
do. The original rationale was to inter-

diet arms from Nicaragua to El Salva-
dor.

When that rationale did .not work.
do you remember what the second '
was? It was to aid the Contras so that'
they could facilitate the peace process.

Remember the third rationale? The
third rationale and the one that we
see so boldly reached before us today
is to get rid of the Government of
Nicaragua. President Reagan has been
very candid about this process, even
though his policies have taken many
twists and turns. He wants the Gov-
ernment of Nicaragua removed, and by
hook or by crook or American soldiers
he intends to see that accomplished.

Mr. Speaker, we have an opportuni-
ty here to restrain ourselves. We must
restrain ourselves and so must Daniel
Ortega. The next couple of days will
really make a big difference because
now we can keep the peace talks fo-
cused on a cease-fire. Ortega will have
to withdraw and so will we if peace is
to be given a chance in Central Amer-
ica.

0 1130

ON THE 15TH ANNIVERSARY OF
SENATOR JOHN McCAIN'S RE-
LEASE FROM PRISON IN
NORTH VIETNAM AND HIS
RETURN TO THE UNITED
STATES .

(Mr. RIDGE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. RIDGE. Mr. Speaker, I rise
today to honor one of our most distin-
guished former colleagues, my friend
and now Senator, Jonh McCAIN. On
this day 15 years ago, JoHn MCCAIN
returned to the United States after
spending 5% grueling years in a North
Vietnamese prison.

On October 29, 1967, JoHN MCCAIN,
at 31 years of age, was on his 23d
flying mission over Hanoi when a hit
from a Russian missile forced him to
eject from his crippled Skyhawk. He
ejected, was knocked unconscious, his
leg was broken at the knee, his left
arm was pulled from its socket and his
right arm was broken in three places.
His captors slammed a rifle butt down
on his left shoulder and bayoneted his
foot and groin area. This started an
odyssey of 5% years of solitary con.
finement and torture for JoHN
MCCAIN. The Vietnamese unsuccess.
fully tried to exploit JoRN McCAIN be-
cause of his relationship with his
father, Adm. John McCain. command.
er of aircraft carriers in the Pacific
during World War II. Throughout this
ordeal, JoHN McCAUI remained a patri-
ot, a hero, a source of pride for all
servicemen in Vietnam.

On March 15, 1973 JoHN McCAIN
was released from prison, 2 months
after the signing of the Paris peace ac
cords, On March 17, he returned
home.
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Since his release JOHrN MCCAIN con-

tinued his service to his country, firstin the Navy and then in the Iouse and
now in the Senate.

. He is living testimony to the valor
and heroism of American servicemen
and women of all wars, but particular-
ly the 3 million who served in Viet-
nam.

He is living proof that many Ameri-
cans believe freedom is worth fighting
for.

VIOLENCE WILL BE MET BY VIO-
LENCE IN CENTRAL AMERICA
(Mr. SCHEUER asked and was given

permission to address the House for I
minute and to revise and extend his
remarks.)

Mr. SCHEUER. Mr. Speaker, yester-
day supporters of the President's Cen-
tral American policy repeated their
tired time worn assertions that those
of us who oppose aid to the Contras
support Daniel Ortega and that we are
responsible for losing Nicaragua to the
Communists.

In response, I want to set out two
simple facts to clear up the confusion
in those Members' minds.

First, those of us who oppose aid to
the Contras do so because we believe
the Contra leadership is no more dedi-
cated to meeting the legitimate aspira-
tions of the Nicaraguan people for a
democratic government than the San-
dinistas.s

Second, the cause of events in Nica-
ragua today is the excess of the des-
potic regime of Anastasio Somoza.
Somoza, not any Member of this body,
lost Nicaragua to the Communists.

Mr. Speaker, before Members on the
other side of the aisle reflexively ap-
plaud the President's decision to send
American boys to Honduras, I hope
they will take note of a geopolitical
law of nature that is evidencing itself
around the world from Northern Ire-
land to the Middle East to South
Africa.

Every act of violence will be met by
an equal and opposing act of violence.

Before they go any farther in involv-
ing our troops in Central America, the
President and his supporters should
carefully assess the implications in
terms of American lives at stake and
the long-run damage intervention
would do to our foreign policy inter-
ests in this hemisphere and abroad.

THE CENTRAL AMERICAN PRESI-
DENTS DO NOT WANT THE
SAME GOAL THAT WE HAVE
(Mr. DREIER of California asked

and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. DREIER of California. Mr.
Speaker, my very good friend from
California who took the well a few mo-
ments ago and talked about how he
proudly represents Fort Ord said that
our involvement in Central America
and the fact that the troops have been

deployed to Ionduras jeopardizes the
Ariaspeace plan.

Yet Mr. Speaker, it was this morning
that President Oscar Arias said that
the most reprehensible thing that has
developed has been Nicaragua's incur-
sion into Honduras. He in no way con-
demned the plan that President
Reagan launched last night and it Is
really unfortunate. And I have said it
about four times down here that the
four democratically elected Central
American Presidents do not have the
same goal that we have, Mr. Speaker.
They do not want us to fund the Con-
tras so that we will send in U.S. troops.
That is what they want.

They have said it time and time
again. Mr. Arias has said it in the past,
and he now has condemned the Nica-
raguan Incursion into Honduras for
just what reason, so that there will be
United States involvement.

We know full well that this state-
ment has been read several times.
Why is It that Members on the other
side of the aisle are condemning what
was done last night when their propos-
al read "a commitment to take appro-
priate military action if Nicaragua
takes offensive military action against
its neighbors or obtains the military
capacity that directly threatens the
United States."

That is just what happened, and
that is exactly what we should be
doing now.

THESE DEMOCRATS HAVE
VOTED FOR "A COMMITMENT
TO TAKE APPROPRIATE MILI-
TARY ACTION"
(Mr. WALKER asked and was given

permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, we
should not be surprised, I guess, when
the left wing of the Democratic Party
comes to the floor and justifies the
Communist invasion of Honduras and
blames America instead. We should
not be surprised, except that some of
these same folks voted just the other
day for what' was virtually a Gulf of
Tonkin resolution. Mr. WEISS, Mr.
RICHARDSON, Mr. ScHUMER. Mr.
DOWNEY, Mr. PANETTA, Mr. MARKEY,
all of whom have spoken on the floor
today, voted for language which said,
and I quote: "a commitment to take
appropriate action if Nicaragua takes
offensive military action against its
neighbors."

But the thing is, they voted for it
but they did not really mean it, it was
an attempt to sound tough about deal-
ing with the Communists without
really doing anything.

Today we find out their real post-
tion. Their real position, that of the
American left, is that the Communist
invasion of their neighbors is accepta-
ble. Some speakers here today have
called it a relatively minor matter.
The anti-Communist forces in Nicara-
gua were stopping this kind of inva-
sion. The anti-Communist ' forces in
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Nicaragua were stopping this kind of
invasion and were keeping us from
having to deploy American forces.
When we stopped helping the anti-
Communist forces in Nicaragua. We
produced a tragedy.

THE ACTION ON THE HONDU-
RAN-NICARAGUAN BORDER
WAS INEVITABLE' WHEN CON.
GRESS DECIDED TO VOTE NO
MORE MILITARY ASSISTANCE
TO THE CONTRAS
(Mr. DEWINE asked and was given

permission to address the House for I
minute and to revise and extend his
remarks.)

Mr. DEWINE. Mr. Speaker, there
has been talk about the 3,200 United
States troops going to Honduras. But
frankly, what is significant is what is
going on along the border. What is
going on along the border was Inevita-
ble. It was inevitable. It was inevitable
once this Congress decided to vote no
more military assistance to the Con-
tras. It is predictable. it was inevitable.
it is tragic.

\Vhat we are seeing is that the Com-
nunists are engaged in a final wipe-up

operation of the Contras. They have
crossed over into Honduras to kill the
Contras, they have crossed over to get
the last military materiel that the
United States was able, under the old
law, to deliver. So, yes, this is the end
or nearing the end, unless this Con-
gress changes its position and changes
its mind.

And let there be no doubt where the
responsibility for what is going on In
Central America, where that responsi-
bility lies; it lies with the those in this
Congress who refused to vote for addi-
tional funds for the Contras.

It is inevitable, it is tragic, and yes,
there may be eventually peace in Nica-
ragua, but it will be the peace of com-
munism. it will be that dull, drab
peace of a poor economy, it will be the
peace of a Cuba.

WE MADE THE DECISIONS. WE
HAVE TO ACCEPT THE CONSE-
QUENCES
(Mr. LUNGREN asked and was given

permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. LUNGREN. Mr. Speaker, if we
will recall a few years ago the criticism
of the Contras uttered on this floor
was they were ineffective, there were
too few of them, there is no way they
could mount a real offensive to bring
any real pressure to bear on the Sandi-
nistas.

As they became more successful, as
they began to increase in their num-
bers, the criticism was that they might
be too effective and we 'ought to be
concerned about that,

As the Sandinistas came grudgingly
to the bargaining table and as the
Contras continued to increase and
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become more effective, the debate
that raged in this House was, was it
the proper thing for us to support
them?

We made decisions here on the
floor-I am not going to question the
reason why we did anything-but we
made decisions and we have to accept
the consequences.

The consequences are that we gave a
very strong indication in the last
couple of weeks that we are willing to
send bread and mashed potatoes to
the Contras but not willing to give
them continued military support.

I ask you, Mr. Speaker, how we
expect that they were going to atop
tanks and artillery and other people
with guns, with food? Did we really
think that was going to be the case?

Now we have the situation in which
there is evidence that the Sandinistas
have moved on into the Honduran
area. The question is. what are we
going to do about it?

The question still is here; the answer
is for us to give. Let us hope it Is an
answer for peace with honor and liber-
ty.

THERE 13 NO TRUTH TO THE
RUMOR

(Mr. JACOBS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. JACOBS. Mr. Speaker, to the
best of my knowledge, there is no
truth to the rumor that the Sandinis-tas have demanded that President
Reagan negotiate with Walter Mon-
dale.

I yield back the balance of my time.

PRIVILEGES OP THE HOUSE-
BROADCAST COVERAGE OF
HOUSE PROCEEDINGS
Mrs. MARTIN of Illinois. Mr. Speak.

er. I rise to a question of the privileges
of the House pursuant to rule IX of
the rules of the House, and I have a
resolution at the desk and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 406
Whereas, the broadcast coverage of House

proceedings affects the dignity. decorumand Integrity of those preceedin"g and
Whereas. House Rule I. clause 9(b) re-

quires the "complete and unedited audio
and visual broadcasting" of House proceed-ines; and

Whereas, the Speaker held on April 30,
1985, that H. Res. 150, directing the Speaker
to "provide for the audio and visual broad.cast coverage of the Chamber while Mem-
bes are voting." raised a legitimate ues-
tion of the privileges of the House (House
Rules & Manual. 100th Congress, 1 662);
and

Whereas, on Wednesday, March 16. 1988.the audio broadcast coverage of House pro.
ceedings was terminated during a Member's
spoken remarks while the audio system Inthe Chamber continued to operate: and

Whereas, such tennination of audio
broadcast coverage violates the provision of
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clause 9(bx1) of House Rule I requiring
"complete and unedited audio and visual
broadcasting of House proceedings: Now.
therefore, be it

Resolved. The Speaker is hereby directed
to take such steps as are necessary to ensure
future compliance with House Ruie I, clause
9(b) that the audio and visual broadcast cov-
erage of House proceedings not be inter-
rupted. Including instructions to any Mem-
bers acting as Speaker pro tempore, and any
officers or employees of the House involved
with the broadcast system. and the tmple-
mentauon of any necessary safeguards to
prevent the termination of such coverage.

The SPEAKER. The Chair believes
that the resolution offered by the gen-
tlewoman from Illinois (Mrs. MARTIN]
does constitute a question of the privi-
leges of the House under the prece-
dents cited in the preamble of the res-
olution since it directs compliance
with clause 9(a) of rule I. which re-
quires complete and unedited broad-
cast coverage of the proceedings of the
House.

Therefore, the gentlewoman from Il-
linois [Mrs. MARTIN] is recognized for
1 hour.

Mrs. MARTIN of Illinois. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, we thank you and
thank the Chair for recognizing how
appropriate and necessary such a dis-
cussion is today, which we hope can be
relatively brief.

Yesterday, events occurred which, to
put the best face on it, were less than
desirable for Members of the House
from either party. It was the deeply
held and felt belief of many Members,
and again on this side of the aisle, but
we think joined by others, that as we
move Into this new technological age
and as we attempt, in effect, to have
the House's deliberations as open as
possible to the public whom we serve
and represent, that if the Chair, for
whatever reason. cut that discussion
so that America cannot see what is
happening on the House floor, indeed
we have a real problem.

Yesterday's instance could be. al-
though we accept that it was acciden-
tal, the beginnings, If someone were
ever in the chair who chose to behave
in a way not appropriate to a speaker
and, indeed, each Member would have
no recourse, and the people whose in-
terests we must serve and whose Inter-
ests must come first, would be sadly
misrepresented.

That is the purpose of this. It is not
done In the spirit of either spite, but
in a'spirit of moving forward so that
even when we may wish that America
would not see us, that we recognize
America has the right to see us and to
hear us.

And that is the purpose of this reso-
lution.

Mr. FOLEY. Mr. Speaker, will the
gentlewoman from Illinois yield to
me?

Mrs. MARTIN of Illinois. If I may,
for purposes of debate only and since Iknow the microphones are on, a
Happy St. Patrick's Day wish to the
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gentleman from Washington. I will
certainly yield to him.

Mr. FOLEY. I thank the gentlewom-
an for her good wishes.

Mr. Speaker, we have no objection to
the adoption of the resolution on this
side, but I think it is important to note
as well that while the American people
certainly have the right to see what-
ever occurs on the floor of the House
during the legislative session of the
Iouse. it is also incumbent on all
Members of the House on both sides
of the aisle to observe the rules of the
House and to observe good order and
decorum. And without attempting to
characterize the events of yesterday, it
is clear that under the traditions and
rules of the House, Members who pro-
ceed out of order after their time has
expired or proceed when not properly
recognized by the Chair are not in
good order and are not debating in the
spirit of the rules of the House.
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That also must have our bipartisan

disapproval. When Speaker O'Neill, on
the occasion of the beginning of radio
and television broadcasting In the
House of Representatives, on June 8
and June 14, 1978. welcomed the op-
portunity for that coverage to occur.
he cautioned all the Members of the
House on both sides of the aisle that
they should seek proper recognition
and assure proper decorum. As the
gentlewoman has said. the American
people have the right under our rules
to see what occurs on the House floor.
We hope that Members on both sides
of the aisle will behave in a way that
indicates that they are observing good
order and decorum, that they are re-
sponding to the rulings of the Chair.
and that they arc also observing the
rules that proper debate cannot take
place in the House when the time al-
loted to the Member has expired or
the Member is acting in contravention
to the proper rulings of the Chair.

Mr. GREGO. Mr. Speaker, will the
gentlewoman yield?

Mrs. MARTIN of Illinois. I am
happy to yield to the gentleman from
New Hampshire.

Mr. GREGO. Mr. Speaker, having
been involved in the process which
raised this issue yesterday, I congratu-
late the gentlewoman for continuing
the question and raising this point of
privilege and asking for this resolu.
tion.

I respect the majority leader's deci-sion to support this resolution. I think
that that is very appropriate, and the
action of the majority side on this
issue obviously sets the matter to rest.
But I do think the question of yester-
day was a question of where the issue
of enforcement of decorum stops and
where the issue of initiation of censor-
ship begins. Yesterday I believe that
the action which occurred relative to
the Representative from California
really did not involve the question of
decorum but rested more on the issue
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of censorship. It was an error in judg
ment, In my opinion, and I think it ian error we all regret, but I think it Ione that we can all agree results itmore comity in the House.

Mrs. MARTIN of Illinois. Mr. Speaker, I thank the gentleman from Nevw
Hampshire not just for his statement
today, but the gentleman from Newu
Hampshire comes from that heritage
of free speech and town meetings, and:
he was quick to carefully note how im
portant that was on the House floor.

Mr. WALKER. Mr. Speaker, will thtgentlewoman yield?
Mrs. MARTIN of Illinois. I yield tothe gentleman from Pennsylvania

[Mr. WALKER.
Mr. WALKER. Mr. Speaker, I thank

the gentlewoman for yielding. I, likethe gentleman from New Hampshire,
was directly involved in the events of
yesterday, and in fact at one point I
offered a resolution roughly similar to
what the gentlewoman brings to the
floor today that was ultimately ruled
out of order by the Chair.

It was a hastily drafted resolution,
but it seems to me that it raised exact-
ly the same questions the gentlewom-
an is raising here today. We had a vote
not to sustain my position yesterday. I
am glad the gentlewoman has been
able to bring to the floor a resolution
that deals with this matter that hope*
fully is going to pass because it is a
very fundamental question, and the
only difference I would have with
what the majority leader said a few
moments ago is the fact that a part of
that also has to be a fundamental fair-
ness on the part of the Chair with
regard to these matters because what
we in the minority feel is unfair at
times is that when there are Members
making partisan statements against
the minority, they seem to get a
stretch of time on some of these time
allocations. When there are state-
ments being made from our side which
may be admittedly partisan, the time
seems to be very carefully monitored.

Mr. Speaker, what we would ask is
just fundamental fairness in all of this
to assure that everybody lives under
the same rules and there are not sone
rules for the majority and sonic rules
for the minority. 1 think with that un-
derstanding that we could have the
kind of decorum in the body that is
necessary for the legislative process to
go forward.

Mrs. MARTIN of Illinois. Mr. Speak-
er, I thank the gentleman.

I must say we freely copied and give
you pride of authorship on this, and
may I say on that point of fairness
that it seems, I think, appropriate
from our side, whether It would be
this gentlewoman in the chair or an-
other Member of the leadership, when
we get the chair, we promise to be fair
to the other side of the aisle and, in
fact, to treat them in the way we know
they should be treated.

Mr. LUNGREN. Mr. Speaker, will
the gentlewoman yield?
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Mrs. MARTIN of Illinois. I would b

happy to yield to the gentleman fror-
sCalifornia.

Mr. LUNGREN. Mr. Speaker. I
thank tile gentlewoman for yielding.

Mr. Speaker, one of the things 1i think we should always remind our.
selves is that we serve here at the

pleasure of the people.
Being from California, recognizing

that many of my constituents, particu-
. larly my young constituernts, are not

able to get to the Nation's Capital, as
is the case with many people from this
side of the continent, I have always
viewed television as basically expand-
ing the galleries of the House. That is
people from California and other parts
of the United States can see what is
happening without the price of a
ticket of flying here.

The problem with using the micro-
phone as a weapon within our debates
is that it really does not punish us: it
punishes our constituents. To turn the
nierophone off is the same as immedi-
ately throwing every single person out
of the galleries who is here so theycannot hear, or in another case see
what is happening here, and even
though we may have ways of estab-
lishing decorum in the House at the
discretion of the Chair I think it is
valuable for ts to recognize that using
the microphone as a means of doing
that does not really affect decorum
here. What it does Is it blacks out
what is happening here for the people
of the Nation

Mr. Speaker, that is the last thing
that we would ever want to do.

Mrs. MARTIN of Illinois. Mr. Speak-
er. I thank the gentleman, and I
assure the majority leader that there
is no question that all must obey the
rules, and this is not an abridgment of
the power of the Speaker, but a
shared reflection of the power of the
people.

Mr. MURTHA. Mr. Speaker, will the
gentlewoman yield?

Mrs. MARTIN of Illinois. Mr. Speak-
er. I am happy to yield to the rentle-
man from Pennsylvania.

Mr. MURTHA. Mr. Speaker, as one
who has presided over floor. I just
want to relate the difficulty I had. It
is not only on your side of the aisle,
but on this side of the aisle where
Members criticize the Chair for cut-
ting them off, and I certainly try, as I
think do most Speaker pro tempores,
in giving everybody an opportunity to
finish their thought, but it goes
beyond that when a person obviously
is violating the rules and you have no
alternative except to forceably remove
the person.

So, you have a difficult decision to
make. You try to end tihe thing as ex-
peditiously as you can, and, as one
who was not for televising the pro-
ceedings of the House In the first
place, I saw the danger of playing to
the gallery rather than talking to the
people on the floor of the House.

But at any rate, I think, if you look
and keep track of the record, you will

find that the Chair In most cases lets
people go beyond the 1 minute, and, If
they have something to say, if they
mention it to the Chair, they usually
get as much time as they need within
reason.

So. we have to have some respect. If
everybody went just a minute long and
we had 435 Members speaking, you
could imagine how long it would take
us to finish our proceedings. So I un-
derstand and agree that we have to

follow the rules very closely and alsounderstand what the gentlewoman is
saying about the ability of the Chair
to cut somebody off.

So, Mr. Speaker, I appreciate very
much what she is doing and support
ther resolution.

Mrs. MARTIN of Illinois. Mr. Speak-
er. I thank the gentleman from Penn-
sylvatia whose presence in the Chair
Is welcomed by this side of the aisle
and whose fairness, and even though
we gusm about eaci other a little too
much on the floor, let me say that the
gentleman Is a good Chair.

I will say, however, considering how
difficult it is for the gentlemen and
this side, this side Is willing to take
this pressure on its shoulders. if need
be, and assume the Chair, if that
would be appropriate. This is done, as
I think and I hope the audience can
see, in the kind of spirit that should
always rule this House.

Last night, Mr. Speaker. I had the
opportunity to be with a former
Member of the other body, Eugene
McCarthy, who talked about the
speakership and how a Speaker is not
of one party or the other, but must
represent the House. That is true
whether it is a temporary or the elect.
ed Speaker. This resolution is merely
to enforce that which we know any
good Speaker would want and has
done so In a bipartisan way.

Mr. Speaker, I move the previous
question on the resolution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.
The question was taken: and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. WALKER. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi.
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were-yeas 381, not
voting 51, as follows:

tRoll No.341
YEAS 381

Arkernun Amrny 1lennenl
Akaka Aikins [eilley
Alsand r tlallener lirLuter
Ander,on Blarnard BevillAndrews Ilailelt nilbray
Annunrin carton ilirakus
Anthony Bateman Bliley
Aptnrai, Bales n lswhentArche-r fellenso,, tt~ae
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Doland Gradison
Donor Grandy
Borsti Grant
Boaco Gray (PA)
Doucher Green
Drennan Gregg
Brooks Guarnl
Broomfield Gunderson
Brown (CA) Hall (OH)
Brown LCo) Hall (TX)
nruce Hamilton
Bryant Hansen
Buechner Harris
Banning Hastert
Durton Hatcher
Buslamante Hawkins
Byron Hayes OLI
Callahan Hayes (LA)
Cardin Iefley
Carper lefner
Car Henry
Chandler Herrer
Chapmsan Itertel
Chappell tiller
Cheney Hoehbrueckner
Clarke Iloulway
clement IHopkins
Costs Horton
Coble Houghton
Coelho Howard
Coleman(MO) Mayer
Coleman (TX) Hubbard
Collins Huckaby
CLbbe*t Hughes
Conte Honter
Cooper Hutto
Coughlla Hyde
Courter Inhofe
Coyne Jacobs
Os Jeffords

(kCet Johnsn mCT)
Darden Johnson=18)
Davib JoresNC)
Davins (.) Jons (7)
Davis (MI) Jones
de La Gam Kaniorah
DeLay Kaptnr

Damrink Kadiaomer
DeWlne Kennedy
Dk*Uon Kennelly
iks Kadee

Dkw - Kolbe

Donnetty Kyl

Doran (CA) tagbsm
Dowdy lanater
Dowary tantos
Dreier Leach (A)
Dluncan Leath (TX)
Dbin Leblsa (CA)
Dwyer Lehman IPL)
Dymally land
Dyasn Lent
Early trt"n(MD
Fekart Levine (CA)
Edwards(CA) ILewis(CA)
Edwards (K) Lewis (GA)
Sounon rIrngston
Enush (JoydErdric Wut

Espy Lowery (CA)
Ki'ans Lowry (WA)
Flesrell Lakten, Thoows
Pawel (akern. Donald
Patio Lungren
Feshan MacKay
Plb Madigan
Fish Manton
FIppo Markey
)'blletta Maim"
Foley Martin (IL)
Pbrd (Ml Martin (NY)
Frank Munthoa
Feenoe Matsui
Frost Mavroules

G tlgy Usesoli
canoat Mass -'Gana McCalae
Garia McCloskey
Gaydo McColkna"
Geldenson McCurdy
Gers Menade
Glosrirla Mceren
Gliokan McGrath
Gohnales - McHugh
Goodline UrMIuanr 0C)
Gordon McMinen(UD)
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Merers
Mfume
Michel
Miller (CA)
Miller loll)
Milter (WA)
Moakley
Montgomery
Moody
Moorhead
Moreita
Morrison (CT)
Morison (WA)
Murtha
Myers
Nagle
Natcher
Neal
Nichols
Nielson
Nowak
Oskar
Otertar
Olin
Cr51

Owens (NY)
Owens(trr)
Oxley
Packard
Panest

Pashay
Patterson
P'ease

Penny
Pepper
perkins
Feue

Petri
Pikett
Pickle
Porter
Prie (NC)
Quilien
Raba11
Range
Ranenel
Ray
Regoka
nbodmes
Richasbon
Rmdge
Rinaldo
mter
Roberts
Robinson
Rodino
Roe

Roses
Rostenkowski
Roth
Roukenta
Rowsand (Cr)
Rowland (MA)
Rorbal
Russo
Saba

Sawyer
Bautn
Schefer"
Sehener
Schneider
Schreder
Schuetfe
Schulze
Schumer
Seiueobrenner

Shays
Shumway
Shuster
Slkomiti
Ssinky
skasga
Skeen
Skelton
Slaughter (NY )
Slaughter (vA)
Smith (FL)
Smith IA)
Smith INKE)
Smith (eJ)

Sdth., Denny
(OR)

Sith. Robert
(Nimn
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Smith. Robert Tallon Walker call up House Resolution 403 and ask

(0R) Tauke Watkins for its immediate consideration.
snowe Tauzin Waxman
Solarx Taylor Weber The Clerk read the resolution, as fol-
Solomon Thomas (CA) Weiss lows:
Spence Thomas (GA) Weldon
Spratt Torres Wheat H. Rrs. 403
St Gennain Torricelli Whittaker Rcsolved. Thitat at any time after the adop-
Slaggers Towns Whitten tion of this resolution the Speaker may.
Stallings Traficant Williams
Siangeland Trailer Wlson pursuant to clause 1(b) of rule XXIII. de-
Stark Udall Wise clare the House resolved Into the Commit-
Stenholm Upton Wolf tee of the Whole House on the State of the
Stokes Valentine Wolpe Union for the consideration of the bill (H.R.
Studds VanderJast Wyden 2707) to amend the Disaster Relief Act of
Stump Vento Wylle 1974 to provide for more effective assistance
Sundeolst Virolosky Yates
Sweeney Volkmer Yalron In response to major disasters and emergen
Swindall Vucanovlch Young (AK) cdes, and for other purposes. and the first
Synar Walgren Young (FL) reading of the bill shall be dispensed with.

NOT VOTINGO-51 All points of order against consideration of
the bill for failure to comply with the provi-

Asptn Florio Mack sons of clause 2(1X6) of rule XI and clause 7BAon Ford (TN) Mia of rule XIII are hereby waived. After gener-
-Baker Gibbons Moanai al debate, which shall be confined to the bill
Derman Oiman Mollohan and to the substitute made in order by this
Diaggi Gray (IL) Mrarck resolution and which shall not exceed one
Bonker llammerschmidt Murphy hour, to be equally divided and controlled
Boulter Ireland Nelson by the chairman and ranking minorityBoxer Kemp Obey member of the Committee on Public Works
Clay Kolter Pursel and Transportation the bill shall be consid-
Clnger Konnyu Sarage ered for amendment under the five-minute
Conyers .atta Sharp rule. It shall be in order to consider the
Dannemeyer Lewis (PL) Slattery amendment in the nature of a substitute
De1si Lghtfoot Stratton recommended by the Committee on PublicDixon Lja Wortley Works and Transportation now printed inFlake Lu lnan Worley the bill as an original bill for the purpose of

0 1215 amendment under the five-minute rule, said
Sosubstitute shall be considered by titles in.
SThe resltion te atoe wa n stead of by sections, each title shall be con-
Tho result of the Vote was an sidered as having been read, and all pointsnotnced as above recorded- of order against and substitute for failure to
A motion to reconsider was laid on comply with the provisions of clause 7 of

the table. rule XVI are hereby waived. It shall be in
order to consider the amendments en bloc
printed in the report of the Committee on

REMOVAL OF NAME OF MEMBER Rules accompanying this resolution, said
AS COSPONSOR OF HOUSE amendments shall not be subject to a
JOINT RESOLUTION 390 demand for a division of the question in the

House or In the Committee of the Whole.Mr. DAUB. Mr. Speaker. I ask unan- and all points of order against said amend.
imous consent that my name be re- ments for failure to comply with the provi-
moved as a Cosponsor of House Joint sons of clause 7 or rule XVI are hereby
Resolution 390. waived. At the conclusion of the consider-

The SPEAKER pro tempore. (Mr. nation of the bill for amendment, the Com-
MuRnHA). Is there objection to the re- mittee shall rise and report the bill to the
quest of the gentleman from Nebras. House with such amendments as may have
ka? been adopted, and any Member may

There was no objection demand a separate vote in the House on any
amendment adopted in the Committee of
the Whole to the bill or to the committee

PERMISSION FOR COMMITEE amendment in the nature of a substitute.
ON JUDICIARY TO HAVE UNTIL The previous question shall be considered as
NODCAYTOHV NI ordered on the blill and amendments thereto

NOON. FRIDAY, MARCH 18, 1988 to fnal passage without intervening motion
TO FILE SEVERAL REPORTS except one motion to recommit with or
Mr. FRANK. Mr. Speaker, I ask without instructions.

unanimous consent that the Commit. The SPEAKER pro tempore. The
tee on the Judiciary be extended until gentleman from California [Mr. Bart-
noon on Friday. March 18, 1988, to file ENsoNI is recognized for 1 hour.
reports on three bills that will be on Mr. BEILENSON. Mr. Speaker, I
tho calendar on Monday: House Joint yield the customary 30 minutes forResolution 480, H.R. 1259, and S. 1397. purposes of debate only to the gentle-Mr. Speaker, this has been cleared man from Missouri [Mr. TAYLofl, andwith the minority, pending that I yield myself such timeThe SPEAKER pro tempore. Is as I may consume.
there objection to the request of the Mr. Speaker, House Resolution 403gentleman from Massachusetts? is the rule providing for considerationThere was no objection, of H.R. 2707. the Disaster Relief and

. Emergency Assistance Amendments of
DISASTER P EF AND EM 1988. It is an open rule, providing for 1

GENCY ASSISTANCE AMND hour of debate to be equally divided
MENTS OF 1988 and controlled by the chairman and- , O 188the rankeng' minority Zlm-mber of the
Mr. BEILENSON. Mr. Speaker. by Committee on Pulblic Works anddirection of the Committee on Rules I Transportation.
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The rule waives clause (2)(1)(6) ofrule Xi, which requires a 3-day layoverafter a bill is reported from commit-

tee. Because H.R. 2707 was reported
just 2 days ago, this waiver is neededto allow the consideration of this billon the floor of the House of Repre-
sentatives today. It also waives clause7 of rule XIII, which requires a costestimate to be included in the commit-
tee report. Although the Public Works
Committee's estimate of the cost ofH.R. 2707 was not prepared in time tobe included in the accompanying
report, the committee has since made
it available.

The rule makes in order the Public
Works Committee's amendment in the
nature of a substitute, now printed in
the bill, as original text for the pur-
pose of amendment; and, it provides
that the substitute will be considered
by title, rather than by section. The
rule waives clause 7 of rule XVI, which
prohibits nongermane amendments,
against the substitute. This germane-
ness waiver is needed because the com-
mittee-approved substitute is broader
than the bill as introduced.

The rule also makes in order the
amendments en bloc which are printed
in the report accompanying this reso-
lution, and it also waives clause 7 of
rule XVI, the germaneness rule.
against these en bloc amendments.
These amendments are not subject to
a demand for a division of the ques-
tion In the House or in the Committee
of the Whole. The Rules Committee
provided the germaneness waiver at
the request of the Public Works Com.
mittee as a way of allowing more expe-
ditious consideration of this bill.

Finally, the rule provides for one
motion to recommit, with or without
instructions.

H.R. 2707, the bill for which the
Rules Committee has recommended
this rule, will provide for more effec-
tive Federal assistance in cases of dis-
asters and emergencies. It also author-
izes a new program of grants to Great
Lakes-area States for assistance to
owners of properties threatened by
erosion or flooding, and it increases
the authorization for the New York
Harbor driftwood removal project.

Mr. Speaker, to summarize, House
Resolution 403 is an open rule which
includes the waivers needed to allow
us to consider this important bill
today.

Mr. TAYLOR. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. TAYLOR asked and was given
permission to revise and extend his re-
marks.)

Mr. TAYLOR. Mr. Speaker, House
Resolution 403 is an open rule under
which the House will consider a bipar-
tisan initiative to reorganize the Disas-
ter and Emergency Relief Program op-
erated by the Federal Emergency Pre-
paredness Agency.

The bill made in order by the rule.
H.R. 2707. Improves the way the Fed-
eral Government will respond to
major disasters and emergencies and

creates a stronger partnership among
Federal. State, and local governments
who bear the brunt of helping our citi-
zens following hurricanes, tornadoes,
storms, and floods.

Mr. Speaker, the rule waives the re-
quirements in clause 2 of rule It that
the bill lay over for 3 days before
being brought up for consideration.
The majority leadership has scheduled
the bill for today, and the Rules Com-
mittee acted upon that schedule.

The rule makes in order a substitute
reported from the Committee on
Public Works and Transportation, and
waives clause 7 of rule 13 against the
committee report. The waiver is in-
cluded because the committee did not
have enough time to obtain a Congres-
sional Budget Office cost estimate,
which is required by the rules of the
House.

The committee substitute, which is
now printed in the bill, will be the text
for amendment under the 5-minute
rule. The committee report is now
available, and the CHO letter outlin-
ing the estimated cost is also now
available.

Mr. Speaker, the rule also waives
clause 7 of rule 16 for the committee
substitute, because the Committee on
Public Works adopted amendments
that are nongermane to the bill as in-troduced by the gentleman from Penn.
sylvania tMr. RIDE).

Mr. Speaker, the rule also makes in
order a specified group of committee
amendments, which are printed in the
Rules Committee report accompany-
ing House Resolution 403.

The committee amendments, which
were presented to the Rules Commit-
tee during our hearing yesterday, will
be considered en bloc and are not sub-
Jeet to a demand for a division in the
House or in the Committee of the
Whole.

Mr. Speaker, the rule also provides a
waiver of clause 7 of rule 16 against
the committee amendments, since
they are likewise not germane to the
bill.

Mr. Speaker, the various waivers in
this rule are ample evidence of the
kind of difficulties the House has in
setting a schedule and holding to it,
especially when legislative committees
are unable to meet and report bills in
accordance with the rules of the
House.

I mention this point to underscore
that there is no reason to oppose this
rule, since the Committee on Public
Works and Transportation does not
have the ability to decide when its leg-
islation will be brought to the floor.

Mr. Speaker, the Committee on
Public Works has reported a three-
title bill designed to broaden eligibility
of local and State governments for
Federal disaster relief, that includes
special circumstance funding for flood-
ing in the area around the Great
Lakes, as well as an increase in the au-
thorization for drift removal in the
New York Harbor.
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There is no controversy about the

bill, and there is little quarrel about
the need for the legislation.

Mr. Speaker. I support this rule and
I urge it be adopted.

Mr. Speaker, I yield 2 minutes to the
gentleman from Pennsylvania tMr.
WALKER].

Mr. WALKER. Mr. Speaker. I thank
the gentleman for yielding me this
time.

Mr. Speaker, I guess my concern is
that we are now in one of those areas
where we do not seem to have any en-
forcement powers, but that which we
are doing has really serious conse-
quences.

There was a bipartisan agreement
about how we were going to deal with
budget matters that was arrived at last
year. It was done by the Congress and
by the administration. It was an at-
tempt to make certain that as we dealt
with legislation that we would deal
with it in a format that assured that
everybody agreed to the spending
levels involved.

What we now have is a bill which
the administration says very clearly
would violate the budget agreement
and would result in substantial in-
creases in Federal disaster relief ex-
penditures.

I suppose that if we want to break
the bipartisan agreement the first
time, one of the best ways to do it is to
do it in disaster relief. That sounds
very innocuous and everybody ought
to be for putting additional disaster
relief money in. But the problem is
having broken it once we will open the
flood gates for additional violations of
that which I thought we had locked in
last year, and we are now going
through a budget process in the com-
mittee which has not yet been com-
pleted, but yet here we are.

Let us understand what we are doing
when we are busting the budget agree-
ment. We are not purely acting in the
area of disaster relief, the nice title
that goes with this bill. We are in fact
putting provisions in this bill to pro-
tect vacation homes along the Great
Lakes. Those are probably homes
owned by people who can well afford
to do something themselves, but now
the Federal taxpayers are going to
help bail out people along tile Great
Lakes who have vacation homes.

We have also added $25 million to
clean up driftwood in the New York
Harbor. I would suggest that that is
not exactly something that fits into
the disaster relief title of this bill.

So here we are adding millions of
dollars of additional funding that is
nondisaster relief, and doing so in
ways that violate the bipartisan
budget agreement.

We ought not waive the Budget Act.
In this case we do not waive the
Budget Act, but we are providing waiv-
ers tlat will cause problems. We ought
not do it.

Marrh 1 7, 1,988
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Mr. TAYLOR. Mr. Speaker, I have

no further requests for time, and I
yield back the balance of my time.

Mr. BEILENSON. Mr. Speaker, we
have no requests for time, but I just
take a moment to point out, as the
gentleman from Pennsylvania [Mr.
WALKERI finally did, there is no waiver
of the Budget Act involved here.

Mr. Speaker, I yield back the bal-
ance ofrmy time and I move the previ-
ous question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 403 and rule
XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 2707.

The Chair designates the gentleman
from Oklahoma [Mr. MCCURDY] as
Chairman of the Committee of the
Whole, and requests the gentleman
from California (Mr. BEn.EsoN] to
assume the chair temporarily.

0 1229
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Accordingly the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the consideration of the bill
(H.R. 2707) to amend the Disaster
Relief Act of 1974 to provide for more
effective assistance in response to
major disasters and emergencies, and
for other purposes, with Mr. BEHNj-
soN (Chairman pro tempore) in the
chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. Pur-

suant to the rule, the first reading of
the bill is dispensed with.

Under the rule, the gentleman from
New Jersey [Mr. HOWARD] will be rec.
ognized for 30 minutes, and the gentle-
man from Minnesota [Mr. STANCE-
LANDI will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from New Jersey (Mr. HOwARD].

Mr. HOWARD. Mr. Chairman. I
yield myself such time as I may con-
sume.

(Mr. HOWARD asked and was given
permission to revise and extend his re-
marks.)

0 1230
Mr. HOWARD. Mr. Chairman, H1.R.

2707, the Major Disaster Relief and
Emergency Assistance Amendments of
1987. reported without objection by
the Committee on Public Works andTransportation, is an Important bill. It
will enable federal officials to work
with their State and local counter-
parts to prepare an effective Federal
response to disasters and emergencies
caused by natural catastrophes.

It will also provide assistance to
Great Lakes Homeowners faced with
the problem of shore erosion.

The committee bill revises the Disas-
ter Relief Act of 1974 to improve the

delivery of Federal assistance to State
and local governments that have been
victimized by disasters. This is the
first major revision of the program
since 1974.

Many members are aware of prob-
lems with the administration of the
disaster relief program by the Federal
Emergency Management Agency.
There have been many complaints
about the Agency's response to local
need during disasters.

The concerns about the program
became especially widespread 2 years
ago when FEMA proposed cutbacks in
the program that would have reduced
Federal disaster assistance despite the
expressed intent of Congress. This bill
ensures that those changes in policy
cannot be made by administrative
action.

H.R. 2707 has strong bipartisan sup-
port. The disaster relief title closely
follows the bill introduced by the gen-
tleman from Pennsylvania [Mr. RxcE]
which had more than 100 cosponsors.

Many members have made signifi-
cant contributions to the legislation
we are bring before the House today.
The chairman of the Subcommittee on
Water Resources, Mr. NOWAK, has de-
voted a great deal of effort to its devel-
opment. The gentleman from Arkan-
sas [Mr. HAmsacHnIDrl the ranking
Republican member of the committee
and the gentleman from Minnesota
[Mr. STANGELANDI the'ranking Repub.
lican member of the Subcommittee on
Water Resources, deserve much of the
credit as do the chairman of the Sub-
committee on Investigations and Over-
sight, the gentleman from Minnesota
[Mr. OBERSTARs and the ranking Re-
publican member of the Subcommit-
tee, the gentleman from Pennsylvania
[Mr. C.NaR1.

Title I of the substitute maintains
the Federal share at 75 percent for
major disasters and 100 percent for
emergencies to prevent implementa-
tion of FEMA's proposal to reduce it
to 50 percent. It also prohibits the use
of mathematical sliding scales such as
the one proposed by FEMA in 1980
which would have discriminated
against large population States such
as California, New York, and New
Jersey.

Title II deals with the very impor-
tant problem of shore erosion on the
Great Lakes. The gentleman from
New York and other members of the
committee have been working on this
issue for several years and have pro-
duced a program that will provide
much needed protection for shore-
front homeowners.

Title III is very important to the
New Jersey-New York region. This
provision raises the cap on appropria-
tions for the harbor driftwood collec-
tion project from $30.5 to $55 million
to allow continuation of the project.

The project was first authorized in1974 to remove the many rotting tim,bes that are floating in the areawaters. Most of these have broken off

from the numerous abandoned piers
that dot the shoreline.

Unfortunately, this worthwhile
effort is only about half completed
and the authorization cap has been
reached. The project involves a low
level of spending annually but pays
greAt dividends in terms of the elimi-
nation of safety hazards in the area.

The floating logs threaten boaters.
fishermen, and swimmers in the
waters off the New Jersey shore. Last
year, two young children were struck
by floating logs and seriously injured
while swimming in the ocean off Man-
toloking in my district.

The driftwood collection program
operated by the Corps of Engineers is
not a high visibility program but It is
an important safety and environmen-
tal project. It has a high level of non-
Federal cost-sharing totalling about 05
percent of the overall project cost. It
is a key to the effort to reclaiming our
shoreline and to providing protection
from the threat of submerged logs in
the ocean.

Mr. Chairman, this legislation is de-
signed to provide help for people when
they need it the most, at the time of
disasters and emergencies. It will help
get that assistance there in a more
timely and effective manner. I urge
my colleagues to support the Public
Works and Transportation Committee
bill.

Mr. Chairman. I yield such time as
he may consume to the gentleman
from New York [Mr. NOWAx]. the
chairman of the Subcommittee on
Water Resources of the Committee on
Public Works and Transportation. -

(Mr. NOWAK asked and was given
permission to revise and extend his re-
marks.)

Mr. NOWAK. I thank the gentleman
for yielding time to me.

Mr. Chairman, I am pleased to speak
on behalf of the bill H.R. 2707 and
urge its prompt passage by the House
of Representatives. This bill amends
the Disaster Relief Act of 1974. It rep-
resents the first major revision of this
act since that time. It provides for a
more efficient and orderly Federal re-
sponse to assist the citizens of this
country, when they have been devas-
tated by catastrophe.

Mr. Chairman, I would also like to
thank the many Members who have
made significant contributions to
forming this legislation, and bringing
It to the floor today. These include, of
course, my , chairman JAMES J.
HOWARD of New Jersey, and the rank
ing Republican member of the com-
mittee. JOHN PAUL HAxMERsCHmIDT.
and the ranking Republican member
of the subcommittee, AaLAN STANGE-
raND. I would also like to acknowledge
the work of Congressman Tou RIDGE
of Pennsylvania. and the work of the
chairman and ranking Republican
member of our Subcommittee on In-
vestigations and Oversight, Mr. JAMES
OaSMSTRs and WILLIAM F. CLINGER.
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The Disaster Relief Act of 1974 provides assistance for disasters, whensubstantial efforts are needed torepair and restore facilities and provide housing and other assistance toindividuals, and for emergencies

where a lesser level of assistance isneeded to save lives and protect health
and property.

The Disaster Relief Program is weli
established and well regarded, and
generally has performed well in assist.
Ilg Slate and local governments and
individuals in overcoming the damage
and hardships resulting from disas-
ters.

The program provides three basic
categories of assistance:

First, activities immediately follow.
ing a disaster or emergency to save
lives and protect public health and
property, including search and rescue,
distribution of food and medical sup-
plies, and reestablishment of transpor-
tation and communications;

Second, helping State and local gov-
ernments, and owners of certain "pri-
vate nonprofit" facilities repair, re-
store and replace damaged and de-
stroyed facilities, such as roads,
schools, and hospitals; and.

Third. helping individuals and fami-
lies with grants, temporary housing,
and unemployment assistance.

The bill reported by the committee
contains three titles. Title I is a modi-
fled version of H.R. 2707. differing
mainly in style, with few substantive
changes. Title II establishes a program
of assistance to homeowners and local
governments for erosion and flooding
damages caused- by high water levels
in the Great Lakes. Title III increases
the authorization for the ongoing
project for removal of drift and debris
in New York Harbor.

Title I contains a number of amend-
ments to the Disaster Relief Program
designed to assure consistency in the
types of assistance provided and to
make it more responsive to the needs
of communities and individuals.

These include:
Modifications to the definitions of

disaster and emergency to better delin-
eate the differences between the two
situations and the types of assistance
available;

Establishment of the Federal share
at 100 percent for emergencies and not
less than 75 percent for disasters

A provision for the Federal Govern-
ment to advance the non-Federal
share, and for forgiveness of repay-
ment in extreme circumstances;

A prohibition on the use of a sliding
scale or arithmetic formula to deny
relief to a particular geographic area;

Federal assistance for mitigation
measures to reduce the risk of future
damage; and,

Improvements in temporary hous.
ing, individual and family grants, de-
livery of assistance, and disaster pre-
paredness assistance.

Title II authorizes a program of
grants to the Great Lakes States to
enable the States to make payments to
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- reduce interest not more than 5 per-

cent on loans not to exceed $25,000 to
elevate, relocate, floodproof or protect

- a home. A State may also make pay-
ments to reduce interest not more

, than 5 percent on loans not to exceed
$300.000, and make grants not to
exceed $200,000, to local governments
for the repair, restoration, replace-
ment, relocations and protection of

I public facilities. State and local gov-
ernments would have to enact and en-
force 30 year erosion setback require-
meats for new construction. A State
share of 30 percent is required.

This title will reduce the amount of
Federal disaster assistance that might
otherwise have been incurred in the
future in the Great Lakes by helping
to move structures out of the dancer
area and preventing new construction
in the erosion or flood-prone areas. It
may also reduce expenses under the
National Flood Insurance Act which
gives FEMA authority to purchase
homes in circumstances where they
have been severely or repeatedly dam-
aged by flooding. In short, this new
program should more than pay for
itself in economical and ecological ben-
efits over time.

Title III increases the authorization
ceiling on the New York Harbor drift
removal project to $55,000,000, to
enable completion of the project. This
project was originally authorized in
1974 and is currently producing bene-
fits almost six times its costs.

Mr. Chairman, this bill is a biparti-
san effort of our committee, and the
Members of the House of Representa-
tives. It has the widespread support of
all interested groups. I urge my col-
leagues to join me in giving this legis-
lation their unanimous support.

U.S. CO-GRESS,
CoxcRssloNAL BuFccr Orer.

Washington, DC, March 161988.
Hon. JAMES J. HOWARD,
Chairman, Committee on Public Works and

Transportation, U.S. House of Repre-
sentativ es, Washington, DC

DEA Ms. CAIRMAN: The Congressional
Budget Of fire hs prepared the attached
cost estimate for l1.R. 2707, a bill to amend
the Disaster Relief Act of 1974 to provide
for more effective assistance in response to
major disasters and emergencies, and for
other purposes.

If you wish further details on this esti-
mate, we will be pleased to provide them

Sincerely,
JAMES L BLUM,

Acting Director.

CONGHESSIONAL BUDcrr OrricLt COST
ESTIMATE, MARCH 16, 1988

1. Dill Number: H.R. 2707.
2. Bill Title: A bill to amend the Disaster

Relief Act of 1974 to provide for more effec-
tive assistance In response to major disas-
ters and emergencies, and for other pur-
poses.

3. Bill Status: As ordered reported by the
House Committee on Public Works and
Transportation, March 15. 1988.

4. Bill Purpose: Title I, the Disaster Relief
and Emergency Assistance Amendments of
1988, amends the Disaster Relief Act of 1974
to modify existing programs and to estab-
lish new forms of federal assistance in re-
sponse to major disasters and emergencies.

Title I1, the Great Lakes Erosion Damage
Assistance and Prevention Act of 1988, au-
thorizes grants to each Great Lakes state
for the purpose of providing assistance to
homeowners and local governments whose
structures have been damaged, or are
threatened to be damaged, by the high
water levels in the Great Lakes.

Title III increases the authorization for
the New York Harbor collection and remos-
al of drift project to enable completion of
the project.

5. Estimated Cost to the Federal Govern-
ment: The potential budget impact of H.R.
2707 is very uncertain because it depends
upon the extent and nature of future disas.
ters. the manner in which the Administra-
tion would implement certain programs, and
ultimately, on appropriations provided by
the Congress. CBO projects that the cost of
this bill could range from $S0 million to$150 million annually. Our best estimate
would be about $80 million In 1989, rising to
about $90 million in subsequent years, as-
suming appropriation of the necessary
amounts. Because the effective date would
be well Into fiscal year 1988. and because
new regulations would have to be issued to
implement many of the provisions, no sig.
nificant cost would be Incurred in this fiscal
year,

Te costs of this bill fall within budget
functions 3010 and 450.

Basis of Estimate: A July 1988 effective
date is assumed. All amounts reflect the ad.
ditional cost to the federal government of
implementing the bill, assuming appropria.
tion of the necessary sums. Provisions of the
bill not discussed below are not expected to
result in additional outlays by the federal
government

Private Nonprofit Facilites. In the bill,
private nonprofit facilities are redefined to
include facilities that provide services of a
governmental nature to the general public.
Based on information from FEMA, the
number of nonprofit facilities eligible for
public assistance would Increase by 50 per-
cent. resulting in additional costs of about$2.5 million per year to the federal govern-
ment.

Preparedness Grnts. The maximum State
Preparedness Grant is Increased from$25,000 to $50.000 per year. In reent years,
52 states and trust territories have partici
pated ir the program, with the averageaward roughly equaling the maximum grant
of $25,000. Assuming that the number of
grants awarded would remain constant and
that the grant amounts would rise to the
maximum, additional costs of about $1 mil-
lion per year would be incurred by the fed-
eral government.

Recovery of Assistance. The federal gov-
ernment is empowered to recover any funds
expended for a disaster when it is deter-
mined that a private party acted In a negli-
gent way and thereby caused the disaster to
occur. Insufficient data are available to esti-
mate with any precision the amount of such
recoveries. CBO has included in its estimate
$1 million per year in savings for such recov-
eries, although potential savings could be
much greater.

lazardt Mitigation Measures. The federal
government is required to contribute 50 per-
cent of the cost of hazard mitigation
projects undertaken by state or local gov-
ernments. Total contributions under this
provision could not exceed 10 percent of the
sum of all grants made under Title IV, or $1
million. whichever is greater. Historically,
total Title IV grants made by the federal
government have averaged $330 million an-
nually. If the 10 percent contribution is as-
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sumed. additional costs of about.$33 million
per year would be incurred by the federal
government.

However, based on information from a
number of states. C10 estimates the cost of
this provision to be less than the maximum.
or about $7 million for fiscal year 1989. in-
creasing to about $20 million annually in
1991 and beyond. This gradual Increase in
costs is.assumed because it is expected that
states would require a number of years to
fully dcvdop mitigation programs.

Flood insurance Requirement- Any public
or private nonprofit facility that is located
on a special flood hazard area is required to
be covered by flood insurance in order to re-
ceive full federal assistance in the event of a
flood. The Federal Emergency Management
Agency (FEMA) has estimated that Insur-
able structures comprise 6 percent of total
disaster costs and that floods comprise 75
percent of all disasters. Federal assistance
for non-covered, insurable public and non-
profit structures totals nearly $7.8 million
annually. This provision would result In sav-
ings to the federal government of about $0
million annually through both additional
premium collections and a reduction in dis-
aster relief benefits for uninsured struc-
tures-

Minimum 75 Parcent Federal Share. A
minimum federal contribution for public as-
sistance is act at 75 percent of net eligible
costs. For the purposes of this cost estimate,
It was assumed that the present 75/25 feder-
al/state share would continue In effect as
under current law. Therefore, no additional
coat is expected to be incurred as a result of
this provision.

Net Eligible Costs. Net eligible costs are
redefined to include the following.

(1) Hazard mitigation required by the fed-
eral government. Mitigation is required on
10 percent of projects over $5,000 (which ac-count for 92 percent of federal public assist-
snce dollars). The cost to the federal gov.
ernment of public assistance totals approxi.
lately $330 million per year. CBO esU-
mates the cost of this provision would be 15
percent of the total cost 'of the covered
projects, or about $5 milon per year.

(2) Cost of rcpalring facilities under con-
struction. Under current law, facilities
under construction that are the responsibil.
Ity of the contractor are eligible for repair
assistance. The bill eliminates assistance for
projects under the contractor's responsible.
Ity, resulting In savings of about $2 million
per year.

(3) The administrative costs associated
with requesting, obtaining. and administer.
Ing federal assistance. The federal share of
this expense is 100 percent. Applying histor.ical data to the cost schedule included in
the bill, this provision would result in addi.
tonal costs of about $4 million per year.

(41 Cost of preparing damage reports and
Inspections by state employees. Again, the
federal share for this expense is 100 per.
cent. Based on historical data of per diem,
overtime and travel expenses of state in.Spectors. the cost of this provision would
range from $0.5 million to $1 million aunnu.ally.

(5) Cost associated with using the Nation-
al Guard and/or prison labor. It is expectedthat there would be little change from cur-
rent practice; therefore no significant costs
would result.

(6) Fringe benefits of applicant's employ.
ees. The estimated cost would be $8 million
per year. based on a FEMA estimate of workdone by the employees of applicants.

Temporary Housing Assistance. The feder.al share of temporary housing assistance is
set at 100 percent-the level specified under
existing law. Some additional costs would
result because the bill provides for the fed.

cral government to pay 90 percent of group
site development costs. Under current prac-
tice, the federal share for group site devel-
opment is 75 percent. The additional costs
would total about $0.4 million per year.

IFOP Administrative Costs. The Individ-
ual and Family Grant Program (IFGP) is
amended to increase the maximum allow-
ance for administrative expenses from three
percent to five percent. Because FMA has
indicated that combined verification has re-
duced administrative costs to states. it Is ex-
pected that this provision would result in no
additional costs to the federal government,

Increased IFGP Limit. The IFOP is fur-
ther modified to Increase the maximum in-
dividual grant from $5.000 to $10.000. Since
the program's inception in 1974, an average
of 515 individuals have received the maxi-
mum grant each year. For the purposes of
this estimate, it was assumed that. on aver-
age. 515 grants each would be Increased by
$2.500. The federal share of this increase
would remain at 75 percent. If enacted, this
provision would result in additional costs of
about $1 million per year.

Forpiveness q State Shar. The President
is empowered to advance to a state an
amount not to exceed the state's share in
any case where a state is unable to immedi-
ately assume its financial responsibility
under the cost sharing provisions of Title
IV. The President is further empowered to
"issue rules describing the terms and condi.
tions under which advances under this sec-tion may be made and repayment of such
advances (or portions thereof) may be for-
given." Historically, the state share under
this title has averaged nearly $105 million
each year. Due to the subjective nature of
this forgiveness provision. It is difficult to
predict what percentage of the state's share
wIll be forgiven. Depending on the extent of
forgiveness. the cost of this provision could
amount to over $100 million annually. For
the purposes of this cost estimate, a forgh'e-
ness rate of 20 percent of the state share
has been assumed resulting in additional
costs of about $21 million per year.

Emergency Assistance. A new Title V is
created to provide specific guidelines for the
use of emergency declaratIons. The federal
share of assistance for emergencies is in-
creased from the current level of 75 percent
to 100 percent of eligible costs, thereby
transferring the state/local government's
share to the federal government. Historical.ly. the state/local share for emergencies has
averaged approximately $10 million per
year. Therefore, assuming no change in the
frequency of emergency declarations, the
additional costs to the federal government
would total $10 million annually.

Although It is not reflected In this cost ea-
timate, this provision may carry an addi.tonal cost if there is an increase In the
number of emergency declarations made by
the President. Due to the elimination of the
state/local share, there may be an increase
In the number of requests made by state
and local governments for emergency rather
than disaster declarations. This could poten-
tially result in additional costs to the feder-
a government of tens of millions of dollars
each year.

TITLES!

Authorization of Appropriations. The billauthories nppropriations of not to exceed
$20 million In each of the fiscal years 1985
through 1992 for grants to Great Lakes
states for programs of assistance related tohigh water levels in the Great Lakes. Forthe purposes of this cost estimate, it was as-sumed that $20 million would be appropri-ated each year and that all of the fundswould be expended in the first or secondyear.

TITLE !!!
Authorization of Approprations. The au-

thorization of appropriations for the New
York Harbor collection and removal of drift
project is increased by $26.3 million. C13O
estimates that outlays from this increased
limit will.total $4 million to $5 million a
year over the next several years, assuming
appropriation of the authorized amount.

6. Fstimated Cost to State and Local Gov-
ernments- Under Title I, state and local gov-
ernments would save $50 million to $60 mil-
lion per year, largely because of the forgive-
ness of state share provision, the 50 percent

- federal contribution toward hazard mitiga-
tion projects. and ,he 100 percent federal
contribution for emergency iatIstance.
These savings could be greater depending
upon the extent and nature of future disas-
ters, and the way in which the Administra-
tion would implement certain provisions
(i-e.. the extent of forgiveness of the state
share, and the number of emergency decla-
rations made by the President). Savings
would be smaller in 1988, probably about
$20 million.

Title II would require each state that re-
ceives grants under this title to expend $3 of
nonfederal funds for every $7 of federal
funds made available to the state. Assuming
use of the full $20 million authorized, the
state share would be about $9 million per
year.

State and local governments participating
in the harbor drift program are required to
share in Its cost. The added state and local
share would be about $2 million per year
over the next several years.

7. Estimate Comparison: A cost estimate
of the introduced version of H.R. 2707 was
prepared by FEMA In August 1987. The bill.
as introduced, did not Include Titles II or IU
of the reported bill, and Title I was some-
what different. The total annual cost of
I.R. 2707 to the federal government was es-
timated to range from $68.4 million to $82.8
million. The FEMA cost estimate differs
from this estimate primarily because of the
absence of Titles II and III In the intro.
duced bill and differing assumptions regard.
ing a number of provisions (e.g. the extent
of forgiveness of the state share and the
level of hamid mitigation projects under-
taken).

8. Previous CDO Estimate: On October 15
1987. CBO transmitted a cost estimate for
H.R. 2707 as introduced on June 17. 1987.
The Introduced bill did not include Titles It
or III. and the estimated costs reflect this
difference along with a number of changes
of Title I.

9. Estimate Prepared By: Douglas Crisci-
tello (226-2850).

10. Estimate Approved by:
JaMs L. BLUM.
Assistant Director

for Budet AnaIysis
Mr. STANGELAND. Mr. Chairman,

I yield myself such time as I may con.
sume.
' Mr. Chairman. I rise in strong sup.
port of H.R. 2707, a bill to reform theDisaster Relief Act and prevent ero-
sion along the Great Lakes.

This legislation clearly bears the
mark of the Public Works and Trans.
portation Committee's. Chairman JI
HOWARI, ranking Republican Join
PAUL HAMMERsCHlIDT, and subcommit-
tee Chairman HENRY NOWAIC. Through
their hard Work and leadership, we are
able to bring before you today a truly
bipartisan and widely supported bill. I
also want to commend Congressmen
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TO o RoE. JIM ORERSTAR, and BILL
CLIrGERi for their efforts. They havecertainly been instrumental in mobiliz-ing Congress to reform the Disaster
Relief Program. In addition. I would
like to thank the other committees for
their cooperation in moving this legis
lation Swiftly.

H.R. 2707 has three titles. Title I.
the Disaster Relief and Emergency As-sistance Amendments of-1988. contains
needed reforms to FEMA's Disaster
Relief Program. It makes very fewsubstantive changes to. H.R.. 2707, thebill which Congressmep RIDGE,
CLINGER, OIERSTAR, and I Introduced
last June and which has received over-
whelming support. Title II, the Great
Lakes Erosion Damage Assistance and
Prevention Act of 1988, addresses ero-
sion and flooding problems in the
Great Lakes States due to high lake
levels. Title III increases the appro-
priations ceiling for a project in New
York Harbor to collect and remove
drift and debris.

In July 1987. the Water Resources
Subcommittee held an extensive hear-
ing on H.R. 2707 and possible amend-
ments to the Disaster Relief Act. Title
I of the committee reported bill con-
tains H.R. 2707 virtually unchanged.
except for various perfecting amend-
ments and fine-tuning provisions to re-
flect the views and comments of emer-
gency management officials.

The new bill builds upon the strong
base of H.R. 2707. clarifying the Fed-
eral Government's response authori-
ties and financial responsibilities and
establishing a stronger partnership
among Federal. State, local, and pri-
vate entities. It strengthens FEMA's
existing program by adding needed
uniformity, consistency, timeliness.
and above all else, fairness.

In general, title I reorganizes the
Disaster Relief Program to clearly
define Presidential authority to re-
spond to major disasters and emergen-
cies. Major disasters would include pri-
marily natural catastrophes or, in cer-
tain instances, nonnatural catastro-
phes while emergencies would Include
any occasion or instance in which Fed-
eral assistance was necessary. The
committee, however, does not intend
for emergency declarations to be avail-
able in responding to public health
problems such as AIDS epidemics or
environmental or nuclear catastrophes
for which Federal assistance is already
available. Nor do we intend to inter-
fere with existing Federal emergency
authorities or the Comprehensive
Crime Control Act's law enforcement
emergency assistance provisions.

Perhaps most importantly, the bill
clarifies cost sharing requirements
under the law, establishing a mini-
mum Federal share of 75 percent for
major disaster expenses. The bill also
details what eligible assistance State
and local governments can expect to
receive.

Besides Improved cost sharing re-
quirements, the bill provides greater
recognition of hazard mitigation by

encouraging measures which would
prevent a recurrence of a major disas-
ter or minimize the damages that
might be sustained. The bill author-
izes Federal grants for hazard mitiga-
tion and increases the amounts of
money available for disaster prepared-
ness grants to the States. This small
Increase In Federal funding should
provide enormous dividends In the
future, since local governments and
even private homeowners will find
greater incentives to prevent;-rather
than merely react to. disasters. The
bill'also injects greater discipline into
the planning procedures of State and
local governments by conditioning
future Federal disaster assistance
upon flood insurance. Requiring flood-
prone areas to obtain flood insurance
and participate In the National Flood
Insurance Program should save the
Federal Treasury millions of dollars in
the future.

H.R. 2707 also makes administrative
reforms. In response to FEMA's 1986
proposed regulations, this legislation
contains important provisions on eligi-
bility of communities for Federal as-
sistance, the date of eligibility, and the
ability to advance payments and wave
cost sharing requirements when neces.
sary. We recognize FEMA should have
flexibility in determining threshold
questions of eligibility. However, we do
not condone and will not allow arbi-
trary decisions based solely on sliding
scales or mathematical formulas in-
volving population or income.

I.R. 2707 will also help to cut the
redtage experienced by individuals
and State, local, and private nonprofit
entities. People should be able to re-
ceive assistance when they truly need
it and without endless hassles. This
bill helps ensure that happens without
creating a drain on the Federal Treas-
ury or unnecessarily increasing tile
Federal Government's role.

Title II of H.R. 2707 establishes
within FEMA a 5-year grant program
to help the Great Lakes States pre-
vent or reduce shoreline damages at-
tributable to high lake levels. The bill
encourages wise shoreline develop.
ment and environmentally protective
responses, but steers clear of any kind
of Federal land use planning. The
basic message in title II is: We know
we can't completely control the lake
levels, just as we can't control Mother
Nature, but we can minimize or pre-
vent future damages by establishing
incentives for improved lake shore
management and environmentally sen-
sitive development.

Thus. Mr. Chairman, title II condi-
tions Federal assistance upon certain
State and local activities. To receive
funding, a State must provide a plan
for assisting shoreline homeowners
and local governments, describe
present and future efforts, and meet
70 percent Federal and 30 percent
non-Federal cost sharing require-
ments. No funds, however, catn be used
in an area where tile State or local
government does not enforce 30-year

erosion setback and 100-year flood
plain requirements. Frankly. Mr.
Chairman. I had hoped for even
tougher requirements such as 50- or
60-year setbacks. But to be consistent
with newly enacted provisions in the
national flood insurance act, we have
agreed to the 30 year setbacks.

This is not a Federal bailout: nor is
it a reward to States for previous fail-
ure to participate in the National
Flood insurance Program or the
Coastal Zone Management Program.
If the Great Lakes States want Feder-
al assistance, they should be expected
to do their part first. They should par-
ticipate in the Coastal Zone Manage-
ment Program; they should adopt
tough erosion setback requirements;
and, they should not build in the flood
zone.

Title II also authorizes the Corps of
Engineers to provide emergency assist-
ance to prevent erosion or flooding
damage, to provide technical assist-
ance. to compile and disseminate infor-
mation on water levels, and to demon-
strate low-cost methods of damage
prevention.

In addition, title II encourages,
where feasible, the use of natural.
nonstructural measures to control
shoreline erosion. This is an impor-
tant, environmentally protective
policy and I am proud to support it.
Title II also encourages-but does not.
require-the use of dredged material
for beach nourishment when feasible
and mutually acceptable to the par-
ties. Nothing in this bill, however, con-
ditions the issuance of a section 10 or
section 404 permit on using dredged
material for such purposes.

Mr. Chairman, I urge all of my col-
leagues to support this legislation.
H.R. 2707 Is titnely and important. We
need to pass it now to continue the
road to comprehensive reform in pro-
viding disaster relief and environmen-
tally sensitive shoreline protection.

Mr. Chairman, I reserve the balance
of my time.

Mr. STANGELAND. Mr. Chairman.
I yield 7 z minutes to the gentleman
from Pennsylvania [Mr. WALKER].

Mr. WALKER. I thank the gentle-
man for yielding.

Mr. Chairman, since we are doing
this in a kind of hurry-up fashion. we
waived the 3-day rule, and none of us
who do not serve on the commit tee
seem to be very familiar with what is
in this legislation, I am going to try to
figure out what is in it, if I cas ask a
few questions here.

If you will look on the front of the
bill you will find out I am a cosponsor
of this legislation.

Now the legislation that I cospon-
sored was, I think, what is in title I of
the bill. It seems to me that that was
in the original Ridge bill, title I. is
that not correct?

Mr. STANGELAND. That is correct.
Mr. WALKER. So what we were

trying to do was to reform the Disas-
ter Assistance Program in order to
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make it more efficient, more effective
and so on.

Now as I understand my name has
been attached as a cosponsor of the
bill that now puts some additional
titles in the bill. So what I am trying
to figure out is what is my name at-
tached to here?

First of all, title II, how much is it
going to cost?

Mr. STANGELAND. About $100 mil-
lion.

Mr. WALKER. 100 million bucks.
Mr. STANGELAND. If I may take a

moment to explain to the gentleman
from Pennsylvania why his name ap-
pears.

Mr. WALKER. OK.
Mr. STANGELAND. The Subcom-

mittee on Water Resources in the
Committee on Public Works and
Transportation took the Ridge bill,
H.R. 2707, as an original bill for
markup. Any amendments were added
to that. As a result, you have a com-
mittee bill with the Ridge bill number
and the Ridge bill cosponsors. Of
course, anyone, If they do not like
what is in the committee bill, what the
committee did to the bill, can with-
draw as a cosponsor.

Mr. WALKER, I understand. Maybe
I should have done that, but it came
as-In kind of a hurry.

But I am trying to figure out just ex-
actly what we are committed to.
Maybe I will ask my name to be with-
drawn later.

All right, we have $100 million.
Mr. STANGELAND. If I might, the

Great Lakes Initiative is a 5-year initi
ative under FEMA, $20 million a year
for 5 years, $100 million.

Mr. WALKER. So it is $100 million,
$20 million a year. OK.

I appreciate that.
Then if I go back here to title III, if

I understand correctly, there it is anIncrease of about $25 million that is
being added there, is that right?

Mr. STANGELAND. Yes.
Mr. WALKER. OK. So we have $125

million that have been added in those
two sections of the bill that are dis-
tinctly nondisaster relief. I mean weare not talking about emergency disas-
ter relief In either of those two areas.
We are talking about a serious prob-lem that affects the Great Lakes, butit is not an emergency, it is something
that has been taking place for some
period of time and where I am sure
there is a desire on the Dart of the
States involved to have something
done, but it can hardly be deemed an
emergency disaster relief situation.

We have got a situation in New Yorkwhere I assume that the driftwood
coming down the stream is indeed aproblem but it is hardly something
which can be termed an emergency
disaster relief matter,

Mr. HOWARD. Mr. Chairman, will
the gentleman yield?

Mr. WALKER. I yield to the gentle-
man from New Jersey [Mr. HowARD),the chairman of the committee.

Mr. HOWARD. I thank the gentle-
man for yielding.

Mr. Chairman, if I may just talk to
that one point, and I will not argue
with the others, but there is an ongo-
ing problem that we have had in the
New York Harbor area with the rot-
ting piers, trying to pick up this drift-
wood and these huge pier pilings. This
has been going on for quite some time.
This is a continuation to complete
that job.!I would say, also.

And in this effort the non-Federal
Interests are paying 52 percent of the
cost of it. And I would like to state
that in my own area on the New
Jersey shore, it is something of a disas-
ter, something of an emergency, be-
cause just last summer we had a 3.
year-old girl and her 4-year-old broth-
er, both of whom were almost killed,
who spent much time in the hospital.
many serious injuries due to this float-
ing debris that comes down.

So an emergency? I do not know. A
serious problem? I would say yes.

Mr. WALKER. I thank the gentle-
man. But the fact is that a number of
us thought that something should be
done about disaster relief and emer-
gency assistance, What we have got
out here now is a bill that adds $125
million of cost that is distinctly not in
those particular areas. I have got some
concerns about that, particularly since
the administration makes the point
that this particular bill now causes
problems with the bipartisan agree.ment that was arrived at last year for
purposes of the budget.

Now we may want to make a decision
that there are emergency conditions
that allow, that should allow us to
move beyond that budget agreement. I
might be willing to buy into that.

So title I of this bill seems to me to
be a perfectly rational thing to do,
since it is an authorization bill. But I
will tell you, I have got real problems
with adding titles II and III that add
$125 million over and above the
budget agreement. None of this was
even contemplated in the budget
agreement last year.

It seems to me that it makes a mock.
cry of our ability to do something
about budgets when we come to thefloor with things that are nonemer-
gency, which add to our inability todeal with the budget.

So I would say that given that, itwould be my intention to try. to save
that $125 million by offering anamendment that will strike titles IIand III from the bill and thereby
assure that we at least have a chance
to deal with only the original part ofthe bill, that being the emergency dis.aster assistance, and that would saveus some $125 million of budget-break.
Ing activity.

Mr. STANGELAND. Mr. Chairman,
will the gentleman yield briefly to me?Mr. WALKER. I yield to the gentle-
man from Minnesota [Mr. STANoE.

Mr. STANGELAND I thank the
gentleman for yielding.

Mr. Chairman, the $100 million in
title IH is over 5 years. So to say it is
$125 million in excess of the budget
agreement is not correct.

Mr. WALKER. OK.
Mr. STANGELAND. The gentleman

is talking at the maximum, $65 million
for both programs, $25 million for
New York and $40 million here.

Mr. WALKER. Sure.
Mr. STANGELAND. We put this

title in. held hearings on the excessive-
ly high water levels in the Great
Lakes, the highest, virtually, in histo-
ry and the damage to the lakeshore
that was being done. I was one who in-
sisted on tough language in here that
the States participate but that we not
reward States for not being a part, in
the past, of shoreline management, of
coastal zoning, and to make sure that
we do not build in the flood plains and
have this damage. We get that now
with this legislation.

This appeared to us in the commit-
tee at least the appropriate vehicle to
move this kind of legislation.

Our chairman has a real problem in
New Jersey, in the waters off New
Jersey and New York Harbor with
debris. It was essential to increase the
authorization level. That authoriza-
tion level is Just that, an authorization
level. The corps will have to go-and
the appropriate agencies will have to
go to the Appropriations Committee
to get the money appropriated.

So I would hope my dear friend and
colleague from Pennsylvania would
withhold on an amendment to strike
those two sections. However, in this
body one must do what one must do.

The committee went to the Rules
Committee for an open rule, so that
each member would have every oppor-
tunity to take part in the legislative
process.

Mr. WALKER. Well. I thank the
gentleman. The gentleman will notice
I did not get a vote on the rule because
I thought it was a good thing.

I just want to point out that I have
read through the provisions on the
Great Lakes, and I think there was
some good work in trying to limit that,
and so on.

But the fact is, what I am concerned
about is we have no way of protecting
that budget agreement, under the
rules of this House, other than our
own will to live within it.

That is my concern. It seems to me
that the way that we can show our
will to live within It today is by elimi.
nating the $125 million additional
spending over the next 5 years that we
would be committing ourselves to
under this bill.

I thank the gentleman very much
for yielding the time.

0 1245
Mr. STANGELAND. Mr. Chairman,

I yield '7 minutes to the gentleman
from Pennsylvania [Mr. Rinc:]. I
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(Mr. RIDGE asked and was givenpermission to revise and extend his re

marks.)
Mr. RIDGE. Mr. Chairman. I rise instrong support of the Major Disaster

Relief Assistance Amendments of 1988
(H.R. 2707). This bill is the culmina-
tion of nearly 3 years of effort on mypart as well the result of literally
years of appeals from disaster victims
and State and local emergency man-
agement professionals. I would also
like to commend my colleagues on the
Public Works and Transportation
Committee who in the past 2 years
have helped moved this issue from the
back burners to where we are today.

While time would not allow me to
mention all of those who have been in-
volved. our colleagues ARi-AN STANGE-
LAND, BIL-, CLINGER, TRENT LOrr,
HENRY NOWAK, and JIM OBERSTAR
have all helped to craft this final bill.
A special word of appreciation is also
due to the chairman and vice chair-
man of the Public Works Committee,
JIM IIOWARD and JOHN PAUL IIAMMER-
ScnMIDT, for supporting this measure
and bringing the bill to the House
floor in such a timely fashion.

Our colleagues should also be aware
that this legislation was not created in
a vacuum on Capitol Hill. In particu-
lar, assistance provided by the Nation-
al Emergency Management Associa-
tion, the National Coordinating Coun-
cil on Emergency Management, the
Association of State Floodplain Man-
agers, and the National Rural Electric
Association, was essential in the draft-
ing of the bill and in helping to build a
bipartisan coalition of 112 cosponsors.

Most of all, I would like to dedicate
our effort today to the families of the
65 residents of Pennsylvania who trag-
ically lost their lives in the national
tornado disaster of May 31, 1985.
While the suffering and loss which
they have endured, along with thou-
sands of other victims of natural disas-
ters in America, can never be erased,
their strength and courage above all
else has driven me to proceed with this
reform effort.

Mr. Chairman, I was not at all
pleased with the recovery effort which
the Federal Emergency Management
Agency directed in my district during
the summer of 1985. Disaster victims
were waiting for housing assistance for
up to 6 weeks after their homes were
destroyed. I was touring demolished
homesites arguing with Federal offi-
ciaLs regarding which trees to remove
from a lot, debating whether the tree
was either damaged or destroyed.
whether it was uprooted enough to be
"eligible" for removal.

I discovered that the Federal agency
responsible for meeting the needs of
our constituents following a national
disaster declaration was more con-
cerned with asserting authority than
in working partnership with State and
local governments. They were more
concerned with scoring well on agency
performance reviews than in meeting
the needs of suffering individuals who
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had unique personal needs and prob-
lems. Federal housing assistance,
clearly mandated by Federal law, was
being offered for the convenience of
the Government and not to meet the
critical needs of the individuals affect-
ed.

From that time forward, I was con-
vinced, that somewhere along the way,
tie Federal Emergency Management
Agency had lost its sense of mission.
What I discovered in talking with
many of my colleagues was that such
negative performance reviews were
commonplace and frustration with the
Federal disaster relief efforts ran far
and wide. State and local emergency
management officials had been calling
for reform for years and yet FEMA
was allowed to continue to whittle
away by rulemaking and regulation at
the very core and substance of the Dis-
aster Relief Act of 1974.

Mr. Chairman, it is time for Con-
gress to reassert our proper authority
to ensure that the trustees of our na-
tional disaster programs are perform-
ing up to the standards which the
American people deserve. The bill we
bring forth today can help put Federal
disaster assistance programs back on
track, back in the proper perspective.

Our bill will clearly State what types
of assistance are eligible for Federal
support, at what level, and for what
purpose. Specific cost-sharing formu-
las will ensure that bureaucratic in-
fighting does not impede the expedi-
tious delivery of disaster relief. It will
also ensure that individuals, and State
and local governments will know what
is available to assist them at all times.
These cost-sharing formulas will not
be subject to abuse by arbitrary and
capricious rulemaking as has been a
common practice in the past several
years.

This legislation will also mandate
that Federal disasters be declared
based on all of the available informa-
tion. The decision to declare a national
disaster will remain where it should,
with the President. The bill will pre-
vent FEMA from using any arithmetic
formula to exclusively determine
whether a disaster declaration is in
order. FEMA's backdoor attempt to
reduce disaster assistance by nearly 50
percent in 1986 which was so soundly
rejected, will not be a problem in the
future.

We will mandate that families who
have lost their homes and do not have
insurance to cover temporary living
expenses, will be placed in a tempo-
rary housing situate ion as epeditiously
as possible, usually within a week's
time. They will be offered assistance
which will take into account. the
unique and individual needs of their
family.

The inevitable debris that is left in
the wake of a natural disaster will be
removed. FEMA regulations which
have been established to prevent the
job from being completed properly will
have to be rewritten.
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Incentives will be provided to indi-

viduals and Slate and local govern-
ments to encourage them to perform
hazard mitigation measures. Such
measures can save lives and personal
property and will help to protect the
Federal disaster fund from being used
twice to repair the same damage in
future disaster situations.

The ceiling for the individual and
family grant program will be increased
to reflect today's costs. The current
cap was set In 1974. This program pro-
vides funds for disaster victims to pur-
chase only essential household goods
and personal property items. By defi-
nition, to be eligible for any assistance
in this small grant program, you must
first be denied an SBA disaster loan
which offers 4 percent interest on
loans which can be extended for as
much as 30 years. Clearly, such indi-
viduals who cannot qualify for such
low interest loans are clearly in des-
perate need of assistance.

A major provision In the bill encour-
ages the use of an emergency declara-
tion when such assistance is warrant-
ed. The assistance will be immediate
and short term. Federal expenditures
In the emergency declaration title will
be capped. Such assistance can be used
to respond to both natural and non-
natural disasters, such as the crisis
that ean be posed by a major chemical
spill. It is expected that the authority
provided to the President to provide
assistance in the event on an emergen-
cy will serve as a practical and useful
tool in protecting the lives and proper.
ties our citizens, short of declaring a
national disaster.

And finally, the bill will require
FEMA to report to Congress with re-
spect to a number of provisions which
mandate prompt and effective delivery
of disaster assistance and regarding
the issue of timely reimbursement to
Slate and local government. Congres-
sional oversight and program improve-
ments must become the norm rather
than a once a decade exercise,

Mr. Chairman, for Members of the
House who have been fortunate
enough not to have had a Federal dis-
aster declared in their district. I would
share with them some basic facts.
While we automatically appropriate
nearly $100 million each year for the
international disaster fund, for our
own citizens, there is no cash assist-
ance, and there are no guarantees.

Most natural disasters receive no
Federal help. Only about half of all of
our Governor's requests for a disaster
declaration receive a favorable reply
from the President. Nothing that is in-
sured, be it public or private, is eligible
for any Federal assistance. There is no
direct cash program or support for our
citizens even though they send mil-
lions overseas each year in private con-
tributions. Our Federal disaster re
spouse programs are modest-to say
the very least. But from time to time,
American citizens need and deserve
our help.
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I urge my colleagues to support this

bipartisan reform effort which is long
overdue. I can state with some certain-
ty that nature will not wait until the
101st Congress before it spikes again,
in your congressional district, or in
mine.

Mr. HOWARD. Mr. Chairman, I
yield such time as she may consume to
the gentlewoman from New York [Ms.
StAuCrHTEmR, a member of the commit-
tee, who performed very important
services in bringing this legislation to
the floor.

(Ms. SLAUGHTER of New York
asked and was given permission to
revise and extend her remarks.)

Ms. SLAUGHTER of New York. Mr.
Chairman, I thank the gentleman for
yielding this time to mnc and as a Rep-
resentative of a Great Lakes State, I
rise in strong support of the bill, H.R.
2707.

Mr. Chapman I rise in strong saort of the
bil H.R. 2707, amendments to the disaster
reie program. This is a good piece of legia-
tion drafted in Public Works and Transports-
lion Committoo under the able leadership of
our chaimsw Mr. HowAs, and my coloague
from New York, the chairman of the Subcom
mittoo on Water Resources, Mir. NowAK.

M. ChaIrman, I wish to focus my remarks
on that section of the bil which provides as-
sistance to those who reside along the shores
of the Great Lakes. As a member of the Coin.
mitoo on Pubic Works and Transportation and
the Sdcommittoo on Water Rosources, I
havo a coninuing kntorost in the problems that
have been created by the fluciuating levels of
tie Great Lakes.

Legislating in this area involves lie delicate
balancing of interests. Certainly we recognize
the people who aru dependent on the conti-
ued generation of hydroelectie power, as woll
as those who depend on sfipng along the
St Lawrence Seaway. But Mr. Chairman, it is
crucial that we also recognize the rights of the
honmowners, those people who have put their
Rves and their fortune into shorone property.
I have worked b sea that their forests are
re ented, to see it a solution could be
found So their problem of seigtheir lives
wrts eode aw though t Lake
Ontario has been we caseslSow m , the
one thing we can be sure of is that ItwI go
back up.

I am pleased to say tM the iMrest of tieriparans-the homeowners-ae waNs ad-
dressed under H.R. 2707. Tide iI of the bo au-
thorizes the Fodoral Emergency Management
Agency to make grants to the States to pro-
vide homeowners along the shores of the
Greet Lake. with interest 'uy-downs" of up
to 5 percent on loens to elevate, relocate,
floodroof. or protect their homes. This wi
provide a much needed and welcome source
of assistance to many people i my district
whose homes have been damaged or arethreatened by the level of Lake Ontario.

in addition, the bit makes local govern.
ments eigible for interest rate aissidies forloans mid provides grants So protect, repair,
and relocate pai faciides-

W. Chaiman, I am pleased to support this
inpertant legislation to fine tune the Disaster

ROef Act. and to provide assistance to homo-
owners and n*o siee whose property threatened by erosion or flooding on the Great

Lakes. I urge my colleagues to join me in a
strong "yes" vote in favor of passage of this
bill.

Mr. STANGELAND. Mr. Chairman,
I yield 2 minutes to the gentlewoman
from Hawaii (Mrs. SAIKII.

(Mrs. SAIKI asked and was given '
permission to revise and extend her re-
marks.)

Mrs. SAIKI. Mr. Chairman, as an
original cosponsor of H.R. 2707. I want
to express my strong support for the
passage of this vital measure.

H.R. 2707 includes several provisions
which will enhance the ability of State
and local governments to respond to
major disasters. In Hawaii, we have re-
cently experienced the devastation
caused by severe flooding. On New
Year's Eve, certain areas of Hawaii
were hit with 20 inches of rain over a
24 hour perod. Fortunately, there
were no lives lost as a result of the
flooding. However, many Hawaii resi-
dents suffered severe damage to their
homes, and some homes were com-
pletely destroyed. It has been estimat-
ed that over 30 million dollars' worth
of damage to property occurred as a
result of the rainfall and subsequent
flooding.

While Federal, State, and local gov-
ernment agencies responded immedi-
ately to the crisis. I feel that the legis-
lation before us today will make sever-
al improvements in the coordination
of disaster relief efforts. Of particular
note are provisions which establish
minimum levels of Federal funding for
major disaster and emergency assist-
ance, as well as provisions for tempo-
rary housing, unemployment assist-
ance, and hazard mitigation. I am also
pleased that this bill authorizes assist-
ance for the distribution of food and
medical supplies, as well as for crisis
counseling for victims

I want to commend my colleague,
Congressman Rrsoz, for the excellent
work he has done on this legislation,
and I respectfully urge the support of
my colleagues in passing this measure.

Mr. HOWARD. Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. PArsrrA].

(Mr, PANETTA asked and was given
permission to revise and extend his re-
marks.)

Mr. PANETTA. Mr. Chairman, I rise
in strong support of H.R. 2707, and I
commend Chairman NoWA , Chair-
man HoWARD. and Representative

orknc for their dedication and hardwork in moving this bill. This legisla-
tion will make critical changes in ourNation's disaster relief program. I amParticularly pleased to support this
bill because it reflects many of the
contributions made by the charm
of the Santa Cruz County Board of
Supervisors, Mr. Joe Cucchimu who isalso chairman of the Emergency Man-
agement Subcommittee of the Nation.
al Association of Counties. Joe has de -
cided not to run for reelection to the
board of supervisors this year, but I
believe that passage of Hr but Il
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stand as a great tribute to his commit-
ment and service to his constituents.

I have long advocated changes in our
Nation's disaster programs, and I was
pleased to share my thoughts on this
issue in testimony before the Subcom-
mittee on Water Resources this
summer. I would like to review some of
the concerns which I shared with the
subcommittee and some of the prob-
lems which have prompted me to sup-
port changes in the disaster relief pro-
gram.

My congressional district in Califor-
nia has had the unfortunate opportu-
nity of experiencing some of the worst
natural disasters on the west coast.
One of the most difficult tasks I have
had to deal with in my years of repre-
senting the 16th Congressional Dis-
trict is to visit citizens who have been
impacted by a disaster whether it was
a mud slide, lives lost, property lost,
business lost, or people who are still
suffering from the shock of what just
took place. You want to tell these per-
sons, "We are going to try to help you
in some meaningful." Today when I
face somebody who has been in a dis-
aster, I literally have to honestly say,
"I am sorry to say you are not going to
get very much help."

I recognize the budget constraints
faced by all agencies as we all work to
reduce the Federal deficit. However,
vital Federal programs such as disas-
ter aid relief cannot be slashed in an
inequitable manner. State and local
governments are already under in-
creased financial stress as a result of
reductions in a variety of Federal pro-
grams. Under current policy, FEMA fI-.
nances 75 percent of eligible disaster
expenses for uninsured public losses.
During the last 5 years, the Federal
cost share rate has gone down from
100 to 75 percent. But, In practice.
once eligibility and audit criteria are
applied, the Federal cost sharing in
California counties struck by disasters
in 1982 and 1983 averaged 42 percent
of actual costs. In fact, FEMA -reim-
bursed Santa Cruz County only 38 per-
cent in 1985. Moreover, under regula-
Lions which FEMA proposed In 1980,
Santa Cruz County would only have
been reimbursed 8 percent for disaster
relief assistance. Our communities
cannot afford further reductions in
disaster relief programs.

The bill which we are considering
today addresses many of the concerns
which I noted in my testimony before
the subcommittee, and will make im-
provements in our disaster relief ef-
forts. Among the important improve-
ments are the following, The bill clari-fics the definition of disasters and
broadens the definition of emergen-
cIes, giving more flexibility for Federal
aid to be provided, the bill sets a statu-
ory minimum level of Federal disaster
assistance of 75 percent and estab.
Dishes a statutory level of Federal
emergency assistance at 100 percent.
upto$ millionpre rgcythtil a il prllows theFedes-si Government toe
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advance the non-Federal share of dis-
aster assistance and. In certain cases,
to forgive repayment; it permits the
Federal Government to contribute up
to 50 percent of the cost of hazard
mitigation measures, to reduce therisk of future disasters, up to a speci-fied level; the bill also increases themaximum grant level for assistance toindividuals and families; it allows for
expedited handling of certain smallgrant applications; and it increases
State grants for disaster preparedness.

These measures will help to ensurethat localities and individuals receive
the kind and level of aid which they
need in times of disaster and emergen-
cy and will give the Federal Govern-
ment some needed flexibility in the
administration of the program. I com-
mend the Committee on Public Works
and its members for their hard work
and their contributions to improving
our Nation's disaster programs, and I
urge my colleagues to support passage
of H.R. 2707.

Mr. HAMMERSCHMIDT. Mr. Chairman, I
rise in strong support of H.R. 2707, the Major
Disaster Relief and Emergency Assistance
Amendments of 1988.

At the outset, let me thank the chairman of
the Committee on Public Works and Transpor-
tation [Mr. HowAnro] for his loadorship on this
matter and for the expeditious and fair consid-
eration that this bill has received by the fuit
committee. The bin enjoys wide support in the
House and in this committee, as well as
among all interest groups which would be af-
fected by the bill. I compliment the gentleman
from New York (Mr. NOWAK] and the gentle-
man from Minnesota (Mr. STANGELAND], who
are the chairman and ranking Republican
members of our Subcommittee on Water Re-
sources for their excellent work in refining and
improving the bilt. I aslo must express my
deep appreciation to the gentleman from
Pennsylvania (Mr. RIoGE] who is the principal
author of H.R. 2707. Congressman RIDGE has
worked diligently with aN affected interest
groups and with the committee for several
yoars to develop this excellent bin. The bill is
a tribute to his commitment to make the pro-
gram work compassionately and effectively. It
deserves our strong support

Unlike the introduced big, the bill which we
bring before the House today has three titles.
Title I contains a number of amendments to
the Disaster Relief Act. It is virtually the same
as the introduced bill-a bit which has over
100 cosponsors. The bill also contains two
new titles which were added by the Commit-
tee on Public Works and Transportation. Title
Il authorizes FEMA to provide up to 520 mil-
lion per year for 5 years to local governments
and homeowners on the Great Lakes who
have suffered or are likely to suffer erosion or
flood damages as a result of the high water
levels experienced there recently. Finally, title
Ill would increase the authorization level for a
project to remove drift and debris from New
York Harbor.

The heart of this bill, title 1. represents a re-
action to drastic, and I might add, draconian
proposals made by FEMA 2 years ago to
revise the eligibility criteria of the Disaster
Relief Program. The changes which had been
proposed by FEMA would have greatly re-
duced the number of situations in which Fod-
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era] assistance would have been made avail-
able and would have also reduced the amount
of assistance offered when Federal aid was
called for. A storm of protest greeted FEMA's
proposals almost as soon as they were an-
nounced Thanks largely to prompt action by
this committee, these controversial program
changes were never implemented.

H.R. 2707 ensures that FEMA will not be
able to arbitrarily reduce benefits or cut off aid
based entirely on mathematical formulas. The
bill establishes minimum levels of Federal as-
sistance whenever a major disaster or emor-
gency is declared. In most cases, these mini-
mum levels are nothing more than the levol of
assistance ordinarily provided under current
practice. Also, the bill incorporates some new,
innovative improvements to the bill, some of
which could save Federal dollars in the long
run.

While the bill makes a number of changes
and modifications to the Disaster Relief Act, I
would like to specifically highlight only a few.
Perhaps the most significant new initiative is
the authorization for FEMA to provide up to
50 percent funding of hazard mitigation
projects. Under existing law, Federal assist-
ance is limited to the amounts needed to re-
store or rehablitato damaged facilities to their
prodisastor condition plus whatever changes
are needed to bring the project in conform-
ance with local codes. FEMA has found, how-
ever, that additional expenditures during ro-
construction can significantly reduce the risk
of any future damages, hardship, loss or suf-
fering. Flood proofing or additional strengthen-
ing or damaged buildings or facitos are ex-
amples. Thorofore, the bill provides FEMA
with discretionary authority to help fund up to
50 percent of hazard mitigation projects which
FEMA determines are justified based on an
evaluation of natural hazards.

This authority is limited to 10 percent of
nonpnvale assistance or S1 million for each
major disaster, whichever is higher. Although
the Congressional Budget Offico has indicated
that this new authority could increase costs in
the near term, I believe that these additional
expenditures will pay for themselves in the
long run in both lives and property saved.

Another measure worthy of special mention
is the now provision prohibiting recovery for
any costs that could have boon compensated
through the purchase of flood insurance.
FEMA admnisters a comprehensive program
of flood insurance which requires that commu-
nities take steps to reduce flood threats
through local zoning. This bill sends the cloar
message that communities wit have to partici-
pato in the Flood Insurance Program or lose
their eligibility for disaster assistance pay-
ments. Of course, individuals and private non-
profit organizations who are unable to obtain
insurance because their local government fails
to participate would not be penalized. If the in-
surance is available, however, and they refuse
to sign up, they should not then turm to the
Federal Government for further aid.

One measure that could save all parties
time and money is the now simplified grant
authority contained in new section 422. This
section authorizes FEMA to provide prompt
assistance payments based on the Federal
estimate of the work to be done. This provi-
sion was included by the committee as a way
to cut through the redtape and lengthy delay
that often accompany disaster assistance pay-
ments. The provision adequately protects the
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rights of both the Federal Government and
applicants because payment is based on the
Federal estimate, and the new procedure is
only available at the applicant's request This
procedure would be available for work costing
under $35.000, adjusted for inflation. This
practice will benefit the applicant by allowing
claims to be processed much faster and with
greater certainty. It also wil assist FEMA by
allowing it to focus its resources on those rel-
atively few claims that involve the lion's share
of disaster assistance payments.

While I fully support these improvements in
the bill, I would be less than candid if I did not
indicate that FEMA and the administration still
have a few reservations with a few of its pro-
visions. For example, I believe that the new
authority to advance the non-Federal share of
assistance with authority for FEMA to forgive
repayment of advances is well intentioned and
fully justified in the most dire of circum-
stances. However, because of the potential
for overuse, the committee worked to include
language in our substitute kmiting forgiveness
of an advance to only those situations where
damage or destruction is so severe that it is
beyond the ability of the recipient to repay the
grant. Certainly, the advance and forgiveness
provisions will have to be very carefully ad-
ministered to ensure that State and local par-
ticipation continues to be the rule in the ovor-
whelming majority of cases.

Sinilarly, the committee was concerned that
the introduced bill unnecessarily tied FEMA's
hands with respect to the use oi subjective
critena to assist in the eligiility determination
process. Therefore, we included a change to
this provision to clarity that FEMA may not
use a mathematical formula or sliding scale as
the solo criteria in determining eligibihity. This
would allow greater objectivity while preserv-
ing the need to factor in intangible and sub-
joctivo cntorIa, for example, in determining
whether a disaster or omorgency declaration
Is warranted.

On balance, however, this is a noncontro-
versial, bipartisan bit. The fist of cosponsors
includes conservative Republicans and liberal
Democrats. Every member or interest group
that testified before our committee urged en-
actment of the bill. It enjoys broad support be-
cause all of us realize that, when disaster
strikes, the Federal Government must do what
it can to help thoso in diro need. Certainly, it
is a bin I support and one that I would urge
this body to approve.

Mr. SMITH of New Hampshire. Mr. Chair-
man, as a cosponsor and supporter of H.R.
2707, the first comprehensive reform of Fed-
eral Disaster Relief programs in many years, I
am pleased that this legislation is betoro us
for approval today. By more clearly defining
the President's ability to respond to a major
disaster, H.R. 2707 will enable the Federal
Government to extend a more useful and
competent helping hand to local communities.

Ono year ago, in April 1987, New Hamp-
shire was hit hard by severe spring storms
and extensive flooding throughout the State.
Damage to private homes, bridges, business-
es. and public roads was over 54 million. Over
2.500 people were forced to evacuate their
homes and two people lost their Wios. The
impact was devastating, in both human and
economic terms, and a Presidential Disaster
Declaration was issued.
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In New Hampshire we were lucky because
there were virtually no complaints about the
Federal Government's response last April. In
other areas of the country, however, the Gov-
emment's response to victims of catastrophic
events has been less than sympathetic and
effective.

To make it easier to get needed aid to our
local people, H.R. 2707 details the type of
Federal assistance available, clarifies which
costs are eligible for assistance, and estab-
lishes deadlines that the Federal Government
must meet in the assistance appeal process.
It gives authority to provide States and local
communities with an advance for their share
of the relief efforts if they are unable to imme-
diately assume financial responsibility.

The Disaster Relief Act of 1974 (Public Law
93-288) has been of enormous value assist-
ing States and local communities come to
gnps with the aftermath of natural disasters
such as the one we experienced last year in
New Hampshire. However, H.R. 2707 recog-
nizes that there are a complex array of disas-
ters which communities may face. The classifi-
cation of events as a major disaster or an
emergency have been made more flexible to
allow the President to use emergency author-
ity in a broader range of situations. These may
include, for the first time, aid for nonnaturally
occurring events such as toxic releases into
the environment, epidemics and explosions.

Importantly, H.R. 2707 takes a common
sense approach to disaster relief by initiating
a sincere effort to prevent the same kind of
destruction of homes and businesses from re-
occurring in the future. Specifically, the legisla-
ion allows the Federal Government discretion

to fund hazard mitigation and floodplain man.
agement efforts as part of its recovery assist-
ance.

Mr. RAHALL. Mr. Chairman, as a cosponsor
of H.R. 2707, I rise in strong support for the
Major Disaster Relief and Emergency Assist-
ane Amendments, as passed out of the
Public Works and Transportation Committee.

The changes mandated by this legislation
will enable the Federal Emergency Manage-
ment Agency to more effectively assist State
and local governments in responding to major
emergencies and disasters. The bill requires
that the Federal Government pay 75 percent
of the cost of disaster relief and 100 percent
for emergency assistance and will simplify
procedures for obtaining grants and pursuing
appeals. Additionally, H.R. 2707 authorizes
the President to provide up to $1 million for
hazard mitigation to reduce the risk of future
damage In an area affected by a major disas-
ter. The Federal Government would be al-
lowed to advance the non-Federal share of
assistance and in extreme circumstances,
would be allowed to forgive payment. The bill
also would make improvements in the delivery
of assistance and in temporary housing.

This legislation will be of great benefit to the
people of my home State of West Virginia
who have repeatedly suffered the ravages of
flooding, especially in the flood-prone areas of
the Tug Valley in Mingo County. During that
area's most recent severe flooding in 1977,
many West Virginians lost the homes and
businesses they had spent lifetimes working
for. Severe flooding brought death and de-
struction to West Virginia as recently as 1965.
The legislation we have before us today will
ensure that the needs of all those effected by
disasters are met in a timely and efficient

manner to assist in economic and emotional
recovery.

Mr. Chairman. I urge my colleagues to sup-
port this important and meaningful legislation.

Mr. CLEMENT. Mr. Chairman, I am proud to
join my colleagues on the Public Works Com-
mittee in recommending passage of H.R.
2707, the Disaster Relief Act amendments.

When a natural disaster strikes a communi-
ty, its neighbors respond. I believe it is only
proper that the National Government also re-
spond and help restore and revitalize the lives
and community activities disrupted by nature's
wrath.

We in Tennessee are no stranger to such
disaster. Most recently, parts of western Ten-
nessee were devastated by a series of floods
and tomadoes. Neighboring communities and
State officials responded immediately. The
Federal Government, too, assisted in every
way it could under the provisions of the 1974
Disaster Relief Act.

Today's amendments, however, offer a sig-
nificant improvement in the hand which the
Federal Government can extend. And, I am
pleased to learn that Tennessee State emer-
gency management officials assisted the bill's
sponsor, Representative RIDGE, in evaluating
some of the shortfalls of the 1974 act and in
drafting some of the improvements incorporat-
ed into H.R. 2707. Lacey Suiler, executive di-
rector of the Tennessee Emergency Manage-
ment Agency, and his staff, are to be con-
gratulated. Not only are they among the first
to respond to natural disasters in the State of
Tennessee, but they are among the most
active emergency management officials in as-
sisting Congress and the Federal agencies in
making improvements in the way the Federal
Government responds.

Mr. Chairman, I appreciate the opportunity
to speak in support of H.R. 2707 and urge my
colleagues to support this important bill.

Mr. FRENZEL. Mr. Chairman, I support H.R.
2707 as introduced. The title I provisions are
improvements in the law.

The additional titles may themselves be
meritorious, but at a time of fiscal difficulties,
the various projects should be deferred.

C0O indicates that this bill will cost from
$50 to $150 million for the period from fiscal
year 1989 to fiscal year 1993. Title i alone is
capped a $20 million a year. That's $100 mil.
lion for a few Members projects.

Without passing judgment on any of the
specific projects. I believe the extra $100 mil-
lion ought to be deferred. Therefore I shall
vote against H.R. 2707.

Ms. SNOWE. Mr. Chairman, I rise in support
of H.R. 2707, which I consider to be a veryImportant step forward to reorganize and
strengthen this Nation's disaster and emer.
gency response capabilities.

I first want to congratulate the gentleman
from Pennsylvania [Mr. RIDGE[ for introducing
this excellent legislation. The gentleman's dis-
trict and my district in the State of Maine have
beth endured major catastrophes in recent
years.

In the spring of 1987, the State of Maine
was cppled by a nightmarish flood, whichcaused nearly all of Maine's major rivers toexpand well beyond their embankmments. In
Maine the total estimated damage last year
exceeded $100 million; Over 2,000 homes
were flooded, with hundreds permanently de-
stroyed; 400 Maine small businesses were
flooded, wrecking foundations, equipment and

inventory; 100 small dams, and scores of
roads and bridges and public facilities were all

damaged by floodwaters as well.
To this end we required a major response,

and assistance for thousands of residents,
businesses, and entire communities. State of-
ficials also worked fast to confront major
damage to dozens of roads and badges
throughout several counties in my State. I be-
lieve Maine did the best it could, but the Fed-
eral support was insufficient.

During my subsequent inspection of numer-
ous towns throughout the State, I listened to
the frustrations of many homeowners, small
businesses and community and State officials.
My conclusion is that the Federal Govern-
ment's relief assistance is blocked by redtape.
and that more Federal assistance should be
made available as fast as possible.

This legislation is an important step toward
rectifying the existing situation at FEMA.

The mentality of FEMA in recent years has
seemingly been to limit its role wherever pos-
sible rather than to extend a fully sufficient
level of assistance. By seeking to reverse this
direction, H.R. 2707 will make overdue correc-
tions to improve the partnership among Feder-
al, State, and local officials when a severe
disaster strikes.
I particularly support provisions in this bill

which raise and broaden Individual and Family
Grant Program funding, improve hazard miti-
gation procedures and incentives, accelerate
the availability of temporary housing, and
expand Federal cost-sharing requirements for
public and private assistance.

In addition, I welcome the direction this leg.
islation takes to cut the bureaucuracy involved
with decisions over eligibility and the arbitrary
use of formulas In favor of a more common-
sense approach to assistance.

Mr. Chairman, experience has shown. that
we need to put relief foremost in our disaster
relief programs, and I urge my colleagues to
support this legislation.

Mr. CLINGER. Mr. Chairman, let me begin
by offering my sincere gratitude to the efforts
of my good friend and colleague, TOM RIoGE,
for his unwavering efforts to bring about long-
overdue reform to our Nation's disaster.relief
programs. Had it not been for his efforts, and
those of Chairman Jim HowAR, ranking Re-
publican JON PAUL HAMMEftSCHMIDT, HENRY
NOWAK, JIM ODnSTAR, and ARLAN STANGE-
LAND, we would not have been able to over-
come the many obstacles that presented
themselves in the course of drafting legislation
reforming assistance programs administered
by the Federal Emergency Management
Agency.

My interest in FEMA was instigated by a se-
rious natural disaster that occurred in my con-
gressional district on May 31. 1985. On that
date, a series of devastating tornados struck
northwestern Pennsylvania, eastern Ohio, and
western New York. In a matter of a couple of
hours, they cut a wide swath of destruction
and in Pennsylvania alone, communities in
Congressman RIDGE's district-and my own-
suffered a loss of 65 lives and $250 million in
damage. It should be recognized, however,
that these numbers hardly reflect the human
trauma and personal disruption felt by every-
one living in and around these areas.

Within a matter of hours, a large segment ofthe region was declared a disaster area by the
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President, mobilizing the Federal Emergency
Management Agency.

The Agency established three disaster as-
sistance centers in northwestern Pennsylva-
nia. FEMA personnel visited individual homes
and business centers throughout the regions
assessing the damage and playing an instru-
mental role providing quick assistance to our
citizens. FEMA ultimately spent about $4.7
million in financial aid in our communities.

Some months following this disaster, Con-
gressman RIDGE and I hosted a town meeting
to discuss the adequacy of FEMA's response
and to seek recommendations for improve-
ment. The results of our meeting were-to be
kind-n-ied.

We came away from the meeting with a
desire to make improvements to FEMA's au-
thorizing legislation; improvements we felt
were necessary to overcome many of the
complaints heard. But frankly, what initiated
our efforts was an il-timed, determined effort
by FEMA to drastically limit their role in future
disasters. On April 18, 1968, FEMA published
a number of proposed changes in the Federal
Register that, if implemented, would have
made 61 of the then previous ill disaster dec-larations Ineligible for assistance. None of the
five disasters that occurred in Pennsylvania-
including the 1985 tornadoes-would have
qualified. And worse, had an area been eligi-
We under the new formula, FEMA's disaster
assistance would have been reduced.

To me, FEMA's action totally lacked any
logic, and though I have rarely taken public
exception with administration budgot-cutting
efforts, this rulemaking clearly went beyond
the pale of reasonableness.

Subsequently JIM OBERSTAR, chairman of
the Public Works Subcommittee on investiga.
tions and Oversight, convened a hearing to
explore the current FEMA Program and the
impact of the proposed changes. The hearing
went into the early evening hours due to
strong interest by a number of Members who
sought to appear before the subcommittee,
Their testimony offered ample evidence of
program shortcomings and all Members, on a
strictly nonpartisan basis, vehemently op-
posed reductions In FEMA's assistance.

This morning's markup of H.R. 2707 is tes-
tament to the hard work and dedication of
marry Members and staff, and a great number
of State and local officials, to ensure that the
Federal Emergency Management Agency con-
tinues to be an effective, compassionate
source of assistance to communities in need.
This bill is the synthesis of untold hours of
work and review to insure that future disaster
assistance programs will be better responsive
to those unfortunate communities visited by
calamity. More importantly, this legislation will
put into statute many of the features we be-
lieve are so essential to an effective program.

I heartily endorse this legislation and en-
courage all Members to support it. In the rela-
tive scope of Federal programs, the Federal
Emergency Management Agency is a very
small operation, but during times of need.
FEMA has a major presence. We need to pre-
serve and enhance their role for the future.

Mr. BOSCO. Mr. Chairman, I rise in support
of H.R. 2707, the Major Disaster Relief and
Emergency Assistance Amendments Act of
1988, and I urge my colleagues to join me in
making the Federal Government more effec-
tivo in alleviating the suffering and damage
caused by disasters such as floods and
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storms. Federal authorities must continue to
play a leading role in easing the financial
strain on municipal and State governments in
the event of unforeseen tragedies.

Since the passage of the Disaster Relief
Act of 1974, Congress has clarified and ex-
panded the Federal Govemrnment's role in re-
sponding to major disasters and emergencies
which canne be dealt with property at the
State and local levels. In the past few years
we have unfortunately run into increasing un-
willingness from the administration to aid mu-
nicipalities in their times of need.

With the passage of this legislation today
we will bring the Government's responsibitias
more in line with the requirements of the
areas of this Nation that are plagued with nat-
wal and other disasters.

In the 99th Congress we assured that the
Reagan administration would not be able to
change the disaster declaration process by re-
quiring states to meet certain economic capa-
bility indicators to determine their eligibility for
Federal assistance, or by simply shifting a
greater share of the disaster cost burden to
the States. Today we continue our defense of
the interests of already-overburdened State
and local governments.

The legislation we are considering today will
make many significant improvements in exist.
ing Federal procedures. First of all, this legis-
lation changes the Government's definition of
a "major disaster" to include any natural ca-
tastrophe, and, regardless of origin, any fire,
flood, or explosion. Second, this act expands
the operative definition of an "emergency."
These changes will make Federal aid avail-
able in a broader range of situations.

The Disaster Relief Act Amendments of
1988 requires that the Fedeal share of costs
in the event of an emergency total 100 per-
cent, and in the event of disasters the Federal
share shall be not less than 75 percent.

Furthermore, this legislation will prohibit the
use of a sliding scale or other arithmetic for-
mulas to deny relief to certain areas of the
country. and it will allow the President to ad-
vance the non-Federal share of funds in those
circumstances where local governments are
unable to come up with their share immediate.
ly. The Government will also be given greater
latitude when it comes to paying for measures
that reduce the risk of further damage.

Mr. Chairman, my district has been hit many
times with major storms and floods. Two
years ago northern California was struck by
one of the worst storms in its history, and
even the 75 percent Federal contribution
proved insufficient In combatting the resulting
flooding and mudslides. I have therefore
always supported maintaining a high Federal
share of disaster relief assistance, since I
know from experience how strapped for funds
municipal governments can become when dis-
aster strikes.

I urge my colleagues to join me in approving
this cntical piece of legislation.

Mr. DREIER of Caliornmia. Mr. Chairman, I
rise today in strong support of H.R. 2707, the
Disaster Relief Act amendments. This legisla-
tion is needed to help streamline the Federal
Government's role in Presidential declared
disasters.

As a recent firsthand observer of a declared
disaster sito, I feet that I am qualified to speak
out in support of H.R. 2707. As most of my
colleagues are aware, the city of Whittier, CA,
which is located in my district, was the epicen-
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ter of an earthquake last October registering
6.1 on the Richter scale.

That city was significantly damaged in this
earthquake. Needless to say, prompt Federal
attention was needed. However, it was not
until 6 days after the initial quake and subse-
quent aftershocks struck, that Federal assist-
ance was initiated. During the time span be-
tween the quake and the disaster declaration,
and even alter that declaration, the victims
were forced to manage their own affairs in
what was truly a crisis situation.

Some very serious issues needed to be ad-
dressed. Not in 2 weeks, not in 1 week, but in
the quickest manner possible. It was appar-
ent, however, that the existing mechanisms
wore not in place to facilitate prompt action
on the part of the Federal Emergency Man-
agement-Agency [FEMA) or the Federal Gov-
ernment

Following the quake, I met with officials
from FEMA demanding to know what caused
the delays in providing assistance to the
earthquake victims. To this day, I am con-
vinced that these delays were caused by an
abundance of unnecessary, bureaucratic red-
tape. I must say that I was pleased to see
how quickly my colleagues worked to bnng to
the floor this important measure to improve
Federal disaster response mechanisms. In
particular, I want to commend Mr. RIDGE for
his hard work and efforts in developing this
legislation and obtaining committee approval
so that we may consider it today.

Specifically, what needs special attention is
the point at which an individual, or business-
man, is eligible for Federal disaster assist-
ance. Under this bill, eligibility for Federal as-
sistance would begin either on the date of oc-
currence of the disaster or when eligibility
qualifying costs are incurred, whichever is oar-
tier. Earthquake victims were forced to wait 11
days before being notified that they were even
eligible for Federal assistance. In fact, the dis-
aster application centers IDAC's] did not open
until 10 days alter the 6.1 quake hit. These
bureaucratic and mechanical failures are total-
ly unacceptable.

Another important provision of H1.R. 2707
deals with the problem of delays in forthcom-
Ing Federal funds. Under this legislation, the
Federal Govemment may advance funds that
the victim is anticipating in insurance benefits
when those benefits, through no fault of the
victim are delayed. Upon receiving those in-
surance benefits, the victim shall reimburse
the Federal Government. In our case, some
businesses experienced a severe capital
crunch as they were forced to wait 2 and
sometimes 3 months before they saw their
first Federal relief checks.

Also, FEMA will be required to develop fair
and consistent standards for reviewing disas-
ters. Those standards will be available to any
interested parties. In the first several days
after the Whittier quake hit, local officials
needed information on the various Federal
programs available to the disaster victims and
the standard operating procedures of FEMA.
Unfortunately, my office, as well as local gov-
ernment offices, encountered tremendous dif.
ficulty in obtaining even the most rudimentary
information about loan interest rates, or the
operation of the DAC's.

Again, I urge my colleagues to support H.R.
2707. Obviously, this bill is not going to
ensure that Federal disaster assistance will be
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executed flawlessly. But hopetutty, this lejsla-
tion wit facilitate a more effective and timely
Federal assistance program.

Mr. STANGELAND. Mr. Chairman,
I have no further requests for time,
and I yield back the balance of my
time.

Mr. HOWARD. Mr. Chairman, I
have no further requests for time, and
I yield back the balance of my time.

The CHAIRMAN. Pursuant to the
rule, the committee amendment in the
nature of a substitute, now printed in
the reported bill, shall be considered
by titles as an original bill for the pur-
pose of amendment, and each title
shall be considered as having been
read.

The Clerk will designate title I.
The text of title I is as follows:

H.. 2707
Be it enacted by the Senate and House of

Representatives of the 'United States of
America in Congress assembled,
TITLE l-DISASTER RELIEF AND EMERGENCY

ASSISTANCE AMENDMENS.'
SEC t. SNoRT T=TL- AMENDMEA7S TO DiSSN1R

RELEFACTo F,1s7
(a) Snokr.TrL.-7his title may be cited

as the "Disaster Relief and Emergency As-
sistance Amendments of 1988"

ib) AMENDENrs TO DismsrR RwuEr Acr or
1974.-Except as otherwise expressly provid-
ed, whenever in this title an amendment or
repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Disaster Relief Act of 1974 (42 U.S-C.
S121-52021.
SEC m.E AMENDMENT 10 SHORT 111.

(a) AMENDmveN TO SRonr Trnz-The first
section is amended by striking out "Disaster
Relief Act of 1974" and inserting in lieu
thereof "Disaster Relief and Emergency As.sistance Act'

ib) RrERENcms.-Whenever any reference
is made in any law (other than this Actil,
regulation, document, rule, record, or other
paper of the United States to a section orprovision of the Disaster Relief Act of 1974,such reference shall be deemed to be a refer-
ence to such section or provision of the Dis-aster Relief and Emergency Assistance Act,
NeC. se AMENDMENTS TO Tot L .

la) DErmrmoN OF EMERorNCY.-Section
102(11 is amended to read asfolltos:''

"(11 EMENoENcr.-'Emergency' means anyoccasion or instance for which, in the deter.mination of the President, Federal assist.once is needed to supplement State andlocal efforts and capabilities to save lives,protect property and public health andsafety, and lessen or avert the threat of a ca.tastrophe in any part of the United States.'"ib) DEFiNIoN OAf MAuon Dmsm..-Section
10212) is amended to read as flloOs.

"i21 MauoR DsASE R.-'Major disaster'means any natural catastrophe (includingany hurricane, tornado, staom, high seater,
intdriven wate, tidal wave, tsunami,earthquake volcanic eruption, landslide.

msudslide snowstorm, or draught), or, re
gPoitless of cause. any ie flood, or erplo.
sion. in any part of the United State, which.in the determination of the President causes
damage of sufficient severity ansd magnitude
to.swarrant major disaster assistance underthis Act to supplement the efforts and avail.able resources of Stats, local governments,
and disaster relief orgaisauons in alleviat-
ing the damage, loss. hardsip, or Esfering-caused thereby.'"

ICI TECiNICAL AMINDMErs.-Paragraphs
(3i and 141 of section 102 are each amended
by striking out "the Canal Zone."

Idl DEiniroN Or LOCAL GOVERNMENr.-
Section 102161 is amended-

(11 by striking out "(A)";and
121 by striking out ". and (B) includes"

and inserting in lieu thereof "and includes
(A) such special purpose local governments
as levee districts, irrigation districts, and
reclamation districts, and (B'"
(C) DErNrimoNs Of PUDUC AND PRIAV: NON-

PRonr FACirrs.-Section 102 is amended
by adding at the end thereof the following
new paraqraphx

"(8) PlituC FAcrLr-'Public facility'
means the following facilities owned by a
State or local government:'

"IA) Any flood control, navigation, irriga-
tion, reclamation, public power, stage
treatment and collection, water supply and
distribution, watershed development, or air-
part facility.

"1B) Any non.Federgl-oid street, road, or
highway.

"(C) Any other public building, structure,
or system, including those used for educa-
tional, recreational, or cultural purposes.

"(D) Any park
"19) P'Ar oNPRorer PACIury,.-'Private

nonprofit facility' means private nonprofit
educational. utility, emergency, medical,
and custodial care facilities (including
those for the aged and disabled), other pri-
vate nonprofit facilities which provide to
the general public services of a government.
tal nature, and facilities on Indian reserva-tions as defined by the President"
SEC iN. DISASTER PREPAREDNESS A SCiI5ANCE

(a. MAxIuuM AMoUNr or STAT' DIss-reR
ASSISTANCE PLANNING GRAN'sT.- Section
201(d) is amended by striking out "$25,000"
and inserting in lieu thereof "$5o,000':

nb) Tec0e AME00"E.ts.--Seetlon 201 is
amended-

(1) in subsection (a) by striking out "(in-
cluding the Defense Civil Preparedness
Agency)'"; and

(2) in subsection (di by inserting "includ-
ing evaluations of natural hazards and de-
velopment of the programs and actions re-
quired to mitigate such hazards;" after
"plant,".

SEC. tse DISASTER ANO EsER IE.vt'r ASSISTANCE
ADMINISTRATIoN.

(a) WAsvreR or CONnmoNs.-Titlc III is
amended-

(1) by striking out the heading for suchtitle and inserting in lieu thereof
"TfTLE Il-MAJOR DISASTER AND EMERGEN-

CYASSISTANCEADMINISTRATIO V: and
(2) by striking out sections 301 and 302

and inserting in lieu thereof the following
new section.'
"SEC V.1WAIlER OFADMNt1iSTRATISE TNDITIoN5

"Any Federal agency charged with the ad.ministration of a Federal assistance pro-gra may, if so requested by the applicant
State or local authorities, modify or waive,for a major disaster, such administrative
conditions for assistance as would otherwiseprevent the giving of assistance under suchprograms if the inability to meet such condi-lions is a result of the major disaster.(bI CcososINTmNeO Os-nCczs,. -.

(IRDESIONAIoN.ecnon 303, and anyreference thertor is redesigned as section302.
1,2) InczuhzON or EAIFRONCS.Such set stion is amended In subsection (a) by insert.

lion 304, and any reference thereto, is redes.
ignated as section 303 - . .

(d) REMOVAL or EMERoENCY As1srAt E AND 'COOPERAn7ON PROVoSOS FROM Tii.s i1, Re-DEosoNa7ON or SeroNS 307, 308, AND 309.-
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Title iII is further amended by striking out
sections 305 and 306 and by redesionaling
sections 307, 305, and 309. and any refer.
ences thereto. as sections 304, 305. and 306,
respectively. .

tel USE OF LOCAL FIRMs AND INDiriDvAls.-
(1) REDESIONATroN.-Section 310. and any

reference thereto, is redesignated as section
307.

(21 INCLUSiON Or EMERGENCIES.-Such sec-
tion is amended-

(Al by inserting "or emergency" after
"major disaster" each place it appears; and

1B) by striking out "may be" and inserting
tit lieu thereof "are"if) REDsoNAroN OF SLcroNS 311 AND 312;
CONFORMING AMENDMENr.-Sections 311 and
312, and any references thereto, are redesig-
nated as sections 308 and 309, respectively.
Such section 308, relating to nondiscrimia.
lion in disaster.assistance. is amended by
striking out "section 402 or 404 of' in sub-
section (bi.

1gi PRirr m CERTAI ArruLLCA77oNs rOk
PunusC FACILITY AND PuuC HousIN Assisr-
ANC-Title III is amended by striking out
section 313 and inserting in lieu thereof the
following new section'
'sEC. t. .PRIORITY TO CERTAIN APPtJCA TION FOR

PI'LC fA"I?'Y AND PStfiBC Hol-
tiC ASSISTANCE

"(a) PRtoRrr.-in the processing of appli.
cations for assistance, priority and immedi-
ate consideration shall be given by the head
of the appropriate Federal agency, during
such period as the President shall prescribe,
to applications from public bodies situated
in areas affected by major disasters under
the following Acts-

"(1) The United States Housing Act of
1937 for the provision of low-income hous
ing.

'"2) Section 702 of the Housing Act of 1954
for assistance in public works planning.

"(3) The Community Development BlockGrant Program under title 1 of the Housing
and Community Development Act of 1974.

"(4) Section 306 of the Consolidated Farm
and Rural Development Act.

"(5) The Public Works and Economic De
development Act of1965.

"(6) The Appalachian Regional Develop-.
ment Act of 1965. - - - -

"(7) The Federal Water Pollution Control -

"(b) OnLOA770N Or CERTAIN DisCRE77oNARY
FUNDS.-In the obligation of 'discretionary
funds or funds which are not allocated
among the States or political subdivisions ofa State, the Secretary of Housing and. Urban
Development and the Secretary of Commerceshall give priority to applications for
Pmects for major disaster-areas in ohich a
Recovery Planning Council has been desig-nated pursuant to title -VIII of the Public
Works and Economic Development Act of1965.".

(hi INSURANC.-Title II is further amend.ed by striking out section 314 and inserting
in lieu thereof the following new section:
'EC Il. INSURANC,

"1a) APPLICANrS oR REPtAcEMN' or DAMu-
AED FACus.JES,-

"Ill COMPL-r"Mc Wsrsi CERTAIN REGULAR.rTONs-An applicant for assistance undersection 406 Of this Act (relating to repair.
restoration, and replacement ofdamaged fa-,cilities, section 422 of this Act (relating to
imPulied Procedure) or section 803 of the
Public Works and Ecorsonic Dev'elopment
ect of 195 shall 'comply soit regulations

Prescribed by the President to assure thatofth respect to any property to be replaced,stored repaired, or constructed will sucs
aisistanc , such types and extent of insure
nce will be obtained and maintained asmay be reasonably available, adequate, and
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necessary, to protect against future loss Isuch property.

"(21 DETERMINATN.-In making a delemination with respect to availability. adquacy. and necessity under paragraph (Ithe President shall not require greater typtand extent of insurance than are certified thim as reasonable by the appropriate Stalinsurance commissioner responsible for reiulation of such insurance.
"(b) MAITEANCE or lNSIRyve-No oppli

cant for assistance under section 406 of thi
Act (relating to repair, restoration, and vplacement of damaged facilities, sectlo
422 of this Act relating to simplified prmcedurel, or section 803 of the Public Workand Economic Development Act of 1965 ma"'Mille suck assistance for any properly o
part thereoffor which the applicant has previoasly received assistance under this Ac
unless alt insurance required pursuant tthis section has been obtained and maintained oith respect to such property.

"Cc) STATE AcilNG As SELF-INsER.-A
Stale may elect to act as a self-insurer with
respect to any or all of the facilities own,-s
by the State. Such an election. if declared inwriting at the time of acceptance of assistance under section 406 or 422 of this Act ofsection 803 of the Public Works and Eco
nomic Development Act of 1965 or subse
quently and accompanied by a plan for selV
insurance which is satisfactory to the Presi
dent, shall be deemed compliance with sub,
section (al. No such self-insurer may receive
assistance under section 406 or 422 of thus
Act for any property or part thereof for
which it has previously received assistance
under this Act, to the extent that insurance
for such property or part thereof would have
been reasonably available %

(I) DurucAToN Or BENfrrrs.--Ttle Ill isfurther amended by striking out section 315
and inserting in lieu thereof the following
new section:
%K- iL tNMICATION(H Rf,'£i1
"la) GENERAL PRooumo.--The President,

in consultation with the head of each Feder-al agency administering any program pro-
viding financial assistance to persons, bust-
ness concerns, or other entities stuffering
losses as a result of a major disaster or emer-
gency, shalt assure that no such person,
business concern, or other entity will receive
such assistance with respect to any part ofsuch loss as to which he has received finan-
cial assistance under any other program or
from insurance or any other source.

"Ib) SPrcuA. RULEs.-
"I) .IMrAreN.-7his section shall not

prohibit the provision of Federal assistance
to a person who is or may be entitled to re-
ceive benefits for the same purposes from
another source if such person has not re-
ccived such other benefits by the time of ap-
plication for Federal assistance and if such
person agrees to repay all duplicative assist-
ance to the agency providing the Federal as-
sistance.

'12) PRocEDiEs-The President shall es-
tablish such procedures as the President
considers necessary to ensure uniformity in
Preventing duplication of benefits.

'"3) ErterC OF PARTIAl. BENlTIT.-Receipt
of partial benefits for a major disaster or
emergency shall not preclude provision of
additional Federal assistance for any part
of a loss or need for which benefits have not
been provided.

" c) RrcovER or Dt'uscsArVE BENErrs.-A
person receiving Federal assistance for a
major disaster or emergency shall be liable
to the United States to the extent that such
assistance duplicates benefits available to
the person for the same purpose from an-
other source. The agency which provided the
duplicative assistance shall collect such du-
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!o Plicatireassistance rm the recipient in ac-

cordance with the Debt Collection Act of
-1982 S U.S.C S52a et sas.) when the head ofr- such agency considers it to be in the best in-). terest of the Federal Goer-nmcnL

rs "Idl Ass1srANCE NOT INcoME.-Fedcral
o major disaster and emergency assistance
e provided to individuals and families under
i- this Act, and comparable disaster assistant

provided by States, local governments, andI. disaster assistance organizations, shall not
£ be considered as income or a resource whendetermining eligibility for or benefit levels
n underfderalyfunde income assistance or

rsourceetested benefit programs.
s V1 REse1ws AND REPOR |-Title 111 is fur-
y other amended by striking out section 31
r and inserting in lieu thereof the following

new section:
t "A T.t.1 STANDARD., AND R'i1trEX
o "The President shall establish comprehen.
- Fire standanidtchich shall be used to assessthe eficiency and rfectiv'eness of Federal
i major disaster and emergency assistance
a programs administered under this AcL The

President shall conduct annual reviews of
v the activities of Federal agencies and State
- and local governments in major disaster
r and emergency preparedness and in provid-
- ing major disaster and emergency assistance
- in order to assure maximum coordination
- and effectiveness of such programs and con"
- sistency in policies for reimbursemen"

States under this Act." o(kI PENALnrs.-Title III is further amend-ed by striking out section 317 and insertingin lieu thereof the following new section.
--.N:C sis. PE ALTM .:

II ( ErInsloNA ToN oT SEcrioN 318.-Section
318, and any reference thereto, is redesignat-ed as section 315.

(m) PROTCTioN or ENVIRONMrNT REcor-
EnR or AsslstAxcr; AaUDo13 AND INr'srnt A.
n7oNS.-

(1V AsssmoNs To Trnz ut.-Title Ill is fur.other amended by adding at the end thereof
the following new sections:
*.W.: sec rROuTo(1 of E.11ltROANKN.
"t str.aRo1l'Kwk'V OFAV.1NRlt.

"al PARTr IrAnt.E.-Any person who negi-
gently or intentionally causes or contributes
to a condition for which Federal assistance
is provided under this Act or under any
other Federal law as a result of a declara-lion of a major disaster or emergency under
this Act shall be liable to the United States
for the reasonable costs incurred by the
United States in responding to such disaster
or emergency to the extent that such costs
are attributable to the negligent or inten-
tional act or omission ot such person which
caused or contributed to such condition.

"Ib) RENnERNo or CARE.-A person shall
not be liable under this section for costs in.
cured by the United States as a result of ac.
tions taken or omitted by such person in the
course of rendering care or assistance in re-
sponse to a major disaster or emergency.
.NL'C sta Al'O1rX AxoP INI &%';"AnOxx

"tal IN GNRAL.-Subject to the proy-
sions of chapter 75 of title 31. united States
Code. relating to requirements for single
audits, the President shall conduct audits
and investigations as necessary to assure
compliance with this Act. and in connection t
therewith may question such persons as may
be necessary to carry out such audits and I
investigations.

"lb Acces m Rrconos.- For purposes of
audits and investigations under this sec- l
lion, the President and Comptrvller General l
may inspect any books. documents, papers,
and records of any person relating to any s
activity undertaken or funded under this f
Act.". i

12) CamroRNtlo AsArNDCtyr To TT.- iv.-
Title IV is amended by striking out section a

405. relating to protection of the enriron-
ment.
SIT IM MAJOR D.IA.TR ANstlT4,',CE rRON;RVX

tar PROCEOIRE rOR DLCt.ARAsoN: GENERAL
FEDERAL AssrSTANcE; ESSENTIAL ASsisTANCE;
AND IItZARD MGAroN .- Title IV is amend-
ed-lt by striking out the heading for such
title and inserting in lieu thereof

"TITLE Ir-MAJOR DIASTER A.ItSrAS(CE
PR(CRAMS-

121 by redesignating section 401 (relating
to Federal facilities), and any reference
thereto, as section 405; and(3) by inserting before such section 405 the
following new sections:
"Stc O. PKostw'oRR ITIR rDECf.AR Tl7LN.

"All requests for a declaration by the
President that a major disaster cists shall
be made by the Governor of the affected
State. Such a request shall be based on a
finding that the disaster is of such severity
and magniliit that effective .response is
beyond the capabilities of the State arid the
affected local governments and that Federal
assistance is necessary. As part of such re-
quest. and as a prerequisite to major disas
ter assistance under this Act. the Governor
shall take appropriate response action
under State law. The Governor shall furnish
information on the nature and amount of
State and local resources which have been or
u'ill be committed to alleviating the results
of the disaster. Based on the request of a
Governor under this section, the President
may declare under this Act that a major dis-
aster or emergency exists.
"WCt It GENERAL P ORAL AS15.4A'.l)

"In any major disaster, the President
may-
."VIl direct any Federal agency, with or

without reimbursement. to utilize its au-
thorities and the resources granted to it
under Federal law including personnel,
equipment, supplies, facilities, and manage.
rial, technical, and advisory services in
support of State and local assistance efforts;

"121 coordinate all disaster relief assist-
ance (including voluntary assistance pro-
tided by Federal agencies, private organisa-
tions, and State and local governments;

"(1 provide technical and advisory assist-
ance to affected State and local governments
for-

'"A) the performance of essential commu-aity services;
"(B) issuance of warnings of risks andhazards;
"1Ci public health and safety information.

including dissemination of such informa-
tion;

"IDI pmvision of health and safely mras-
ures; and

'YE) management, control, and reduction
f immediate threats to public health and
safely: and

"41 assist State and local governments inthe distribution of medicine, food, and other
consumable supplies. and emergency assist.
a'ce.

c.: 1A1 ENVE.%r4tL AxvNISIt't.
"la) IN GENERAL.-Federal agencies may on

he direction of the President, provide as-
istance essential to meeting immediate
hreats to life and property resulting from a
major disaster, as follows:
"11) FEDERAL RESolRcEs, (ENERALLY.-Uti-

ising, lending, or donating to State and
ocal governments Federal equipment, sup-
alies. facilities, personnel, and other re.
ources. other than the extension of credit,
or use or distribution by such governments
n accordance With the purposes of this Act

"I21 MEDICINE, FOOD. AND OTHER CONsiUMA-
LES.-Distributing or rendering through
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State and local governments, the America
National Red Cross. the Salvation Army, th
Mennonite Disaster Service, and other relic
and disaster assistance organizations media
cine, food, and other consumable supplies
and other services and assistance to disaster
victims.

"l31 WoRx AND SERVICES 17 SAVE LIVrS ANI
PROTECT PROPER rr.-Perfonning on public o
private lands or waters any work or service
essential to saving lives and protecting anc
preserving property or public health anc
safety, including-

"Al debris removal;
"111 search and rescue, emergency medical

care, emergency mass care, emergency shell
ter, and provision of food, water, medicine,
and other essential needs, including move
ment of supplies or persons;

"C) clearance of roads and construction
of temporary bridges necessary to the per
formance of emergency tasks and essential
community services;.

"!DI provision of temporary facilities for
schools and other essential community serv-
ices,'

"tEl demolition of unsafe structures which
endanger the public;

"IF) warning offurther risks and hazards;
"1G1 dissemination of public information

and assistance regarding health and safety
measures'

"ll) provision of technical advice to State
and local governments on disaster manage-
ment and contrA; and

"(D) reduction of immediate threats to life,Property, and public health and safely.
i4 Cto RSrte Un s. Making cantribu.lions to State or local governments orowners or operators of private nonprofit facilities for the Purpose of carrying out the

provisions of this subsection.
"fbi FEDERAL SistR.--The Federal share ofassistance under this section shall be notless than 7S percent of the eligible cost ofsuch assistance .t

-ssc H AZAA rmMlnaAo,.
"The President may contribute up to 50percent of the cost of hazard mitigation

measures which substantially reduce the
risk af future damage, hardship, loss or thefearing in any area affected by a major disas-
ter. Such measures shall be identified fallow.ing the evaluation of natural hazards undersection 409 and shall be subject to approval
by the President. The total of contributions
under this section for a major disaster shallnot exceed-

"li) 10 percent of the estimated aggregate
amounts of grants to be made under section406 toith respect to such major disaster, or"f21 $1,000,000,
whichever is greater."

fbi REPAIR AND RESToRA7MoN or DAMAOEID
FActurss.-Title IV is further amended bystriking out section 402, relating to repairand restoration of damaged facilities, andinserting in lieu thereof the following newsection:
"jEc 6. REPAIt, RE ts10TloY, A.ND PEPLACE

MEAT OFDANACED 'CiUlmE&
"(a) Cornurno,.-,The President maymake contributions_.
"11) to a State or local government for therepair, restoration, reconstruction, or re.Placement of a public facility which is dam.aged or destroyed by a major disaster andfor associated expenses incurred by suchgovernment;' and
"121 to a person who owns or operates a

private nonprofit facility damaged or de-stroyed by a major disaster for the repairrestoration, reconstruction, or replacementof such facility and for associated expensesincurred by such person.
"fbI MtNriMnv FEDERAL SMtaPL,-The Federalshare of assistance under this section shallbe not less than-
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n "711 75 percent of the net eligible cost of
e repair, restoration, reconstruction, or re-
f placement carried out under this section;

"I2) 100 percent of associated expenses de-
scribed in subsections Ifil) and (flf21; and

r "131 75 percent of associated expenses de-
scribed in subsections (f131, 1f(41, and

r "fc) LARGE In LIEU CoN-iumroNS.--
s "1) FOR PUBLIc rAcnLirEs.-In any case

where a State or local government deter-
mines that the public welfare would not be
best served by repairing, restoring, recon-
structing, or replacing any public facility

l owned or controlled by such State or local
- government, it may elect to receive, in lieu

of a contribution under subsection ailI), a
contribution of not to exceed 90 percent of
the Federal share of the Federal estimate of
the cost of repairing. restoring, reconstruct-
ing, or replacing such facility and of associ-
ated expenses. Funds contributed under this
subsection may be used to repair, restore, or
expand other selected public facilities, to
construct new facilities, or to fund hazard
mitigation measures which the State or
local government determines to be necessary
to meet a need for governmental services
and functions in the area affected by the
major disaster.

"121 FOR PRIVATE NONPROrrr rACILsIES.--In
any case where a person who owns or oper-ates a private nonprofit facility determines
that the public welfare would not be best
served by repairing, restoring, reconstruct-
ing, or replacing such facility such personMay elect to rct, in lieu of a contribu-
tion under subsection (al2, a contribution
of not to exceed 90 percent of the Federalshare of the Federal estimate of the cost of
repairing, restoring, reconstructing, or re-
placing such facility and of associated c-
penses. Funds contributed under this subsec-tion may be used to repair, restore, or
expand other selected private nonprofit fa-cilities owned or operated by such person, toconstruct new private nonprofit facilities tobe owned or operated by such person, or to
fund hazard mitigation measures whichsuch person determines to be necessary tomeet a need /or its services and functions inthe area affected by the major disaster.

"Id) FLooD INsRtaecE.-"1) REsrsxnoN OP PsERAL AsIsrANC.-I|
a public facility or private nonprofit facili.
ty located in a special flood hazard area
identified for more than 1 year by the Direc-tor pursuant to the National Flood Insur.dance Act of 1968 (42 U.S.C 4001 et seq.) is
damaged or destroyed, ailer the 180th day
following the date of the enactment of theDisaster Relief and Emergency Assistance
Amendments oi1986,.by flooding in a major
disaster and such facility is not covered on
the date of such flooding by flood insurance,the Federal assistance which would other. p
wise be available under this section with e.Se torepair, restoration, reconstruction,

nand replacement of such facility and associ-ated expenses shall be reduced in accordance t
with paragraph t21."2) AaroUNr op REDUcIoMThe amount $Ofa reduction in Federal assistance underthis section with respect to a facility shall bethe lesser of-

"IA) the value of such facility on the date $of the flood damage or destruction, or"f11)1 the maximum amount of insuranceProceeds which would have been Payablewith respect to such facility if such facility $hadl been covered by flood insurance underthe National Flood Insurance 6such date. on
"31 ExcE noN--Paragraphs 11 and 12 ashall not apply to a private nonprofit facll- ity which is not covered by flood insurance elsolely because of the local governments fail.ure to participate in the flood insura c

USE March 17, 1988
program established by the National Flood
Insurancer Act.

"(4) DISSEMINATrON or INFORMATION. The
President shall disseminate information re-
garding the reduction in Federal assistance
provided for by this subsection to State and
local governments and the owners and oper-
ators of private nonprofit facilities who
may be affected by such a reduction.

''e) NEr ELIsIBLE Cosr.-

"(i GENERAL RE-For purposes of this
section, the cost of repairing, restoring re-constructing or replacing a public facility
or private nonprofit facility on the basis of
the design of such facility as it existed im-
mediately prior to the major disaster and in
conformity with current applicable codes,
specIfications, and standards including
floodplain management and hazard mitiga-
tion criteria required by the President oeby
the Coastal Barrfrr Resources Act (16 U.S.C
J01 ci seq.)l shall, at a minimum, be treat-
ed as the net eligible cost of such repair, res-
toration, reconstruction, or replacement.

"(21 SpretAL RtLE-In any case in which
the facility being rrpairrd, restored, recon-
structed, or replaced under this section was
under construction on the date of the major
disaster, the cost of repairing. restoring, re-
constructing, or replacing such facility shall
include, for purposes of this section, only
those costs which, under the contract for
such construction, are the owner's responsi-
bility and not the contactor's responsibil-
its.

.If) AssOLIATED ExPENsM.-For purposes of
this section, associated expenses include the
following:

"Il) Necessary costs of requesting, obtain.
ing, and administering Federal assistance
based on a percentage of assistance provid-
ed as follow:

"'AI For an applicant whose net eligible
costs equal less than $100,000. 3 percent ofsuch net eligible costs.

"IlB For an applicant whose net eligible
costs equal $100.000 or more but less than$1,000,000, $3,000 plus 2 percent of such net
eligible costs in excess of $100000.

"*fC For an applicant whose net eligible
costs equal $1.000.000 or more but less than
$5,000,000 $21,000 plus 1 percent of such net
eligible costs in excess of $1,000,000.

"(D) For an applicant whose net eligible
costs equal $5.000.000 or more, $61.000 plus
S percent of such net eligible costs in excess
f 5,000,000.
"12) Extraordinary conts incurred by a

State for preparation of damage survey re-sorts. final inspection reports, project appli.nations, final audits, and related field in-
pections by State employees, includingvertime pay and per diem and travel er-

enses of such employees, but not including .ay for regular time of such employees.
ased on the total amount of assistance pro.ided under sections 403, 404. 406, 407. 502,nd 503 in such State in connection withthe major disaster as follows:
"A) U such total amount is less than

100,000, 3 percent ofsuch total amount.
"(B) U such total amount is .100,000 ormore but less than $1,000,000, $3,000 plus 2

percent of such total amount in excess of
100, 000."fC) 1/such total amount is $1,000,000 oruore but less than $5,000,000. $21.000 plus 1 -

ee-eat of such total amount in excess of
1,000,000"l 1/such total amount is $5,000.000 orore, $61.000 plus V. percent of such totalmount in excess of $5.000,000.
"13) 1te costs of mobilizing and employ.
+1i the National Guard for performance of

'igible work,4 rum eligible work. including wages actually

-

-
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paid. transportation to a worksitc, and ex-traordinary costs of guards, food, and lodg-
ing.

"151 Base and overtime wages for an ap-
plicant's employees and extra hires perform.ing eligible work plus fringe benefits on such
wages to the extent that such benefits were
being paid before the disaster."

Cc) I)ERRIs IEMO'AL-
1) IrDEsGNA7T0N.-Section 403 relating

to debris removal) and any reference there-
to, is redesignated as section 407.

21 INcLUstON OF NONPROFIT FACILTIEs.-
Subsection al(21 of such section 407 is
amended by inserting after "local govern-
ment" the following: 'or owner or operator
of a private nonprofit facility p

(31 RUiLES RMATINO TO LARGE LOTS: FEDERAL.1AiSuch section 407 is further amended
bif adding at the end thereof the following
new subsections:

"Cc) RULES RELATING TOL4RGE LOTS--The
President shall issue rules which provide for
recognition of differences existing among
urban. suburban, and rural lands in imple
mentation of this section so as to facilitate
adequate removal of debris and wreckage
fram large lots.

"(d) FEDERAL SnARE.-The Federal share of
assistance under this section shall be not
less than 75 percent of the eligible cost of
debris and wreckage removal carried out
under this section.'"

Cd) TEMrORARY HOUSING ASSISTANE.-Tille
IV is further amended by striking out sec-
tion 404, relating to temporary housing as-sistance, and inserting in lieu thereof the
following new section.
"Sf. a TEP'OiRA0Rr oSItNAssIS'TANCS

'Ca) Psroy or Tritr'o&RY ItoUsm~o-
"1) IN or~rRA..-The President may-
'CA) provide, by purchase or tease, tempo-

rary housing (including unoccupied habita-
ble dwellingst, suitable rental housing
mobile homes, or other readily fabricated
dwellings to persons who, as a result of a
major disaster require temporary housing:
and

"CE) reimburse State and local govern-
ments in accordance with paragraph (4) for
the cost of sites provided under paragraph

"C2i MoBtLE HoMSE Srr.-
"(A) IN GENERAL,-Any mobile home or

other readily fabricated dwelling provided
under this section shall whenever possible be
located on a site which-

'"(1 is provided by the State or local gov-
ernment: and

lii has utilities provided by the State or
local government, by the owner of the site,
or by the occupant who was displaced by the
major disaster.

"tB) OTEn sres.-Mobile homes and
other readily fabricated dwellings may be lo-
cated on sites provided by the President if
the President determines that such sites
would be more economical or accessible
than sites described in subparagraph (A).

'31 PEROD-Federal financial and oper-
ational assistance under this section shall
continue for not longer than 18 months after
the date of the major disaster declaration bV
the President, unless the President deter-
mines that due to extraordinary circum-
stances it would be in the public interest to
extend such 18-month period.

"(4) FEDERAL SiIARE.-The Federal share of
assistance under this section shall be 100
percent: except that the Federal share of us-
sistance under this section for construction
and site development costs (including in-
stallation of utilities) at u mobile home site
shall be 90 percent of the eligible cost of such
assistance. The State or local government re-
ceiing assistance under this section shall
pay any cost which is not paid for f1om the
Federal sharr.
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PIM) E5'OR.R MORTGAGE AND RENTAL

PAYMENTS.-The President is authorized to
provide assistance on a temporary basis in
the form of mortgage or rental payments to
or on behalf of individuals and families
who, as a result of financial hardship
caused by a major disaster, have received
written notice of dispossession or eviction
from a residence by reason of a foreclosure
of any mortgage or lien. cancellation of any
contract of sale. or termination of any lease.

e ito prior o such disager. Such as.
sitneshall be provided for the duration

of the Period of financial hardship but not
to exceed 18 months.

'"cC IN LIED ExENDITURES.-In lieu of pro.
viding other types of temporary housing
after a major disaster, the President is au-
thorized to make expenditures for the pur-
pose of repairing or restoring to a habitable
condition owncr-occupied private residen-
tial structures made uninhabitable by a
major disaster which are capable of beingrestored quickly to a habitable condition

''d) TRANSFER or TENI'oRARY IlotisNG.-
"l) DIREcT sALE 7U ocCIPANTS.-Not with.

standing any other provision of latw, any
temporary housing acquired by purchase
may be sold directly to individuals and fam.lies urho are occupants of temporary hous.
ing at prices that are fair and equitable, as
determined by the President.

"C21 TRANsrERs 70 STATrs, LOCAL GotERN-
MENT5. AND voLUNTARY ORGANIZATNs.-1The
President may sell or otherwise make avail-
able temporary housing units directly to
States, other governmental entities, and vol-
untary organizations. The President shall
impose as a condition of transfer under this
paragraph a covenant to comply with the
provisions of section 308 reoutring nondis-
crimination in occupancy of such tempo-
rary housing units. Such disposition shall be
limited to units purchased under the provi-sions of subsection la) and to the purposes
of providing temporary housing for disaster
victims in major disasters or emergencies.

"e) NorirrcAn7oN-
"11 IN oeNyrs1ss,-5Eac person who applies

for assistance under this section shall be no-
lifed regarding the type and amount of any
assistance for which such person qualifies.
Whenever practicable, such notice shall be
provided fithhn 7 days after the date of sub-
mission of such application

'(2) INISIATON.-Notification under this
subsection shall provide information regard.
ing-

"CA) all forms ofsuch assistance available
"fli) any specific criteria which must be

met to qualify for each type of assistance
that is available;

"C) any limitations which apply to each
type of assistant: and

"CD) the address and telephone number of
offices responsible for responding to-

"Ci) appeals of determinations of cligibil-
ity for assistance; and

C'lit requests for changes in the type or
amount of assistance provided.

"Cf) LesciTto.-In providing assistance
uider this section. consideration shall be
given to the location of and travel time to-

"ti) the applicant's place of business;
"1l2 schools which the applicant or mem!.

bears of the applicant's family who reside
with the applicant attend:

"131 any home or place of business u-hose
destruction or damage is the result of the
major disaster which created the applicant's
need for assistance under this section: and

'141 crops or iti-'stock which the applicant
tends in the course of any involvement in
farming which provides 25 percent or more
of the applicant's annual income.".

Cl REDEs.Si.gesoN or Senoxs 406 AND
407.-Sections 4106 relating to minimum
standaris for public and private structurrsi
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and 407 fitrling to unemployment assist-
ance), and any references thereto, are redes-
ignated as sections 409 and 410. respective-
ly.

if) IADIrDiAL AND FAMtiLY GRANr PRo-
GrAMs.-Title IV is amended by striking out
:eclion 408 (relating to individual and
family grant programs/ and inserting in
lieu thereof the following new section:
" .r i11. IDIiltAL AND rAMVIL) .R.A i rR E

(;R4M.'i
"(a) IN GEN RAL-The President is author-

ized to make a grant to a State for the pur-
POSe of making grants to indiv'iduals or
families adversely affected by a major disas-

"t li for land use and construction projects
designed to intigate future major disastcr-
related losses, and

"C2 for meeting disaster-related necessary
expenses or serious needs of such indi-id.
uals or families in those cases where such
individuals or families are unable to meet
such expenses or needs through assistance
under other provisions of this Act or
through other means.

"Cbs CosT S sARING.-
"(li FEEsRAL SAR.-The Federal share of

a grant to an individual or a family under
this section shall be equal to 75 percent of
the actual cost incurred

"C21 SrAnT CoNitatison.-The Federal
share of a grant under this section shall be
paid only on condition that the remaining
25 percent of the cost is paid to an individ-
ual or family from funds made available by
a State.

"1c) REoLAToNs.-The President shall
promulgate regulations to carry out this sec-
tion and such regulations shall include na-
tional criteria, standards, and procedures
for the determination of eligibility for
grants and the administration of grants
under this section,

"Id) ADrMNisrATIVE ExrENcrs.-A State
may expend not to exeed 5 percent of any
grant made by the President to it under sub-
section Cal for expenses of administering
grants to individuals and families under
this section.

"Ce) ADMINISTRATION TuRot.Gli GorERNOR.-
The Governor ofa State shall administer the
grant program authorized by this section in
the State

'Cf) LtIrMI ON GRANTS To INotz'inVAL.-No
individual or family shall recei-e grants
under this section agpregating more than
$10,000 with respect to any single major dis-
aster. Such 510,000 lImit shall annually be
adjusted to rellect changes tn the Consumer
Price Index for All Urban Consumers pub-
lished by the Department of Labor."

Cy) RntorsrcNAnoN or SErTIoNs 409
TmrRovan 412.-Sections 409 relating to
food coupons and distribution), 410 relat.
ing to food commodities, 411 relating to re-
location assistance). and 412 relating to
legal services. and any references thereto.
are redesignated as sections 412. 413. 414.
and 415. respectively.

Chi CRIsIs COi'scuNo.-Section 413 Crelat-
Ing to crisis counseling assistance and
training), and any reference thereto. is re-
drsignated as section 416. Such section is
a mended by striking out "Cthrough the Na-
tional Institute of mental healthh"
Iii RrnErANAiON or SECTIONS 414

TnROr..H 418.-Sections 414 relating to
community disaster loans. 415 relating to
emergency communications). 416 relating
to emergency public transportation). 417relating to fire suppression grants), and
section 41S relating to timber sale con-
tracts). and any references thereto, are re-
designated as sections 417, 418. 419. 420. and
421, respeetively.
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)1 SrIrurrED PRocEDuRm-Title IV is fur-

theramendedbystrikingoutsection 419 (re-
lating to in-lieu contribution) and inserting
in lieu thereof the following new section:
"SEC 5I SVPLIFIED PRoCEDt'RE

"If the Federal estimate of the cost of-
"II1 repairing, restoring, reconstructing.

or replacing under section 406 any damaged
or destroyed public facility or private non-
profit facility.

"(1 emergency assistance under section
403 or 502, or

"131 debris removed under section 407,
is Less than $35.000. the President ton appli-
cation of the State or local government or
the owner or operator of the private non-profit facility) may make the contribution
to such State or local government or owner
or operator under section 403. 406. 407, or
502, as the case may be, on the basis of such
Federal estimate. Such $35,000 amount shall
be adjusted annually to reflect changes in
the Consumer Price Index for All Urban
Consumers published by the Department of
Labor".

kI APPEsj; DArE or EuosBIsrr; ExrEss
INcIRiRED ftronw DArt OF DIAmx; ADVANCE
or Nom-FEDERA. S ARE; LrAirsAroro ON Use or
SLaDING Sals.-Title IV is further amended
by adding at the end thereof the followingnew sections:
'RCe 451s APEAIS OFA.RIITAWe DECtiSOAX

"la1 Rtomr or APPEaL-Any decision ye-
garding eligibility for. fbrm, or amount of
assistance under this title may be appealedwIthin 60 days after the date on which the
applicant for such assistance is notified ofthe award or denial of award of such assist-
once.

"ib) PERwoo uoa Dcatrox.-A decision re-
garding an appeal under subsection fal
shall be rendered within 60 days after thedate on which the Federal official designat.
ed to administer such appeals receives
notice of such appeal

"(c) Rtg=.-The President shall issue
rules which provide for the fair and impar-tial consideration of appeals under this sec.
tion.
*SC AIL &Aft o EtsctsLrri EXP'Eks= N.

CURRED BEFORE DATE OFaSmsl.
"Eligibility for Federal assistance underthis title shall begin on the date of the occur-

rence of the event which results in a declam-
tion by the President that a major disaster
exists; except that expenses which are in-curred ix anticipation of such event may be
eligible for Federal assistance under this
ActL
"SEC 4Z. ADVAMNoeN-r DERMALSAR

"*aJ IN GEnzs.u-,v an eligible applicant
is unable to immediately assume its finan-
cial responsibility under cost sharing provi-
sions of this title, the President may ad-
vance an amount not to exceed such appli.
cant's share. An advance under this sectionshall bear interest at a rate determined bythe Secretary of the Treasury, taking into
consideration the current market yields onoutstanding marketabte obligations of theUnited States with periods remaining tomaturity comparable to the reimbursement
period of the advance.

"Ib) Ras.-'1e President shall issuerules describing the terms and conditions
under which advances under this sectionmay be made and repayment of such ad-vances (or portions thereofi may be forgiv-en. Such rules shall provide that- a

"Il) the request for forgiveness must bemade within 3 years after the date of themajor disaster declaration; andi
"i2i repayment of an advance tar portion

theref under this section may be forgiven
only when the damages and destructioncaused by the major disaster are so severe
that it is not possible for the recipient of a

such advance to repay the amount advanced
for portion therrof) without unreasonably
straining its available fiscal ability.
Sas. kL.vITA rIovoN .sE orstAnl.c 5CALIE

"No geographic area shall be precluded
from receiving assistance under this Act
solely by virtue of an arithmetic formula or
sliding scale based on income or popula-
tion.".
SEC. Ini FEDERAL EMER;E.lrr ASSISrAN'CE PR-

GRA.MS
(a) FEDERAL EmERGEcY ASSiSTANcE PRo-

OGMS.-Title V is amended to read as fol-
lows:'

"TITlE Y--ER;RCENCY ASSISTANCE
PROGRAMSS

*SC. S41. PROCEDUiRF Pon nECLAR A nO.V.
"Ia) REQUssr AND DEcIARro.--All re-

quests for a declaration by the President
that an emergency exists shall be made by
the Governor of the affected State. Such a re-quest shall be based on a finding that the sit-
uation is of such severity and magnitude
that effective response is beyond the capa-
bilities of the State and the affected local
governments and that Federal assistance is
necessary. As a part of such request, and us
a prerequisite to emergency assistance
under this Act, the Governor shall take ap.
propriate action under State law and direct
execution of the State's emergency plan. The
Governor shall furnish information describ-
ing the State and local efforts and resources
which have been or will be used to alleviate
the emergency, and will define the type and
extent of Federal aid required. Based upon
such Governor's request, the President maydeclare that an emergency exists.

"tb) CERTAn EsrERzeNctal INVOLVING FED-
ERAL PRnWARy RzPONSLnry.-The Presi-
dent may exercise any authority vested in
him by section 502 or section 503 with re-
spect to an emergency when he determines
that an emergency exists for which the pri-
mary responsibility for response rests with
the United States because the emergency in.volves a subject area for which, under the
Constitution or laws of the United States.
the United States exercises exclusive or preeminent responsibility and authority. In de-termining whether or not such an emergency
xists, the President shall consult the Gover-

nor of any affected State to the extent prac-
ticable. The President's determination maybe made without regard to subsection la.
'sEC "I F DERA L EMERGENCY A.UJSTANCE:

"Ia) SPecrsn.-In any emergency, the
President may-

"(Ii direct any Federal agency, with or
without reimbursement, to utilize its au-thorities and the resources granted to itunder Federal law (including person

equipment, supplies, faclties, and manage.
rl, technical and advisory services) in supPort of State and local emergency assistance
Volts to save lives. protect property andPublic health and safety, and lessen or averthe threat of a catastrophe;

'2) coordinate all disaster relief assist.dance including voluntary assistance) pro.hded by Federal agencies, private organisa-
ions, and State and local governments;"31 Provide technical and advisory assist-
mne to affected State and local governments 1

"(A) the performance of essential commu. i
tly services
"ID issuance of warnings of risks or har-ards
"IC) public health and safety information

nduding dissemination of such infarma-
"D) provision of health and safety meas-

tes. andd u"tEl manageme114 coniro, and reductionof immediate threats to public health and
afety;

"41 provide emergency assistance through
Federal agencies without cost to affected
State or local governments;

"51 remove debris in accordance with the
terms and conditions other than cost shar-
ing provisions) of section 407;

"161 provide temporary housing assistance
under section 40*; and

"171 assist State and local governments in
the distribution of medicine, food, and other
consumable supplies, and emergency assist-
ance.

'bi GENERxAL-Whenever the Federal as-
sistance provided under subsection ta) with
respect to an emergency is inadequate, the
President may also provide assistance with
respect to efforts to sae lives, protect prop-
erty and public health and safety. and lessen
or avert the threat of a catastrophe.
"SEC. S. AMOVT OF ASSISTA NCK

"(a) FEDERAL SnARE.-The Federal share
for assista nce provided under this title shall
be equal to 100 percent of the eligible costs.

"Ib) LIMIr oN AMoUNr or ASSrSTANcE.-
''(i IN aENERAL-Except as provided in

paragraph 12). total assistance provided
under this section for a single emergency
shall not exceed $5.000.000.

"21 ADDrrtoNAL AS5ISTANCE.--The limita-
tion described in paragraph (1) may be ex-
ceded when the President determines that-

'IA) continued emergency assistance is
immediately required;

"tl1 there is a continuing and immediate
risk to lives, property, public health or
safety; and

'IC) necessary assistance will not other-
wise be provided on a timely basis.

"I31 REPoRr.-Whenever the limitation de-
scribed in paragraph I1) is exceeded, the
President shall report to the Congress on the
nature and extent of emergency assistance
requirements and shall propose additional
legislation if necessary."(b) SAVINas CAss=.-The amendment
made by subsection (a) shall not be con-
sued as having any effect on title VIII of
the Public Works and Economic Develop- .
meant Act of 1965 which was added to such
Act by section 501 of the Disaster Relief Act
of 1974 on May 22, 1974.
SEC IM AMENDMEMNTSW m 1T7 YL

(a) RoSx.-Section 601(a) is amended-
11 by inserting "(1)" after '-a-. 601. taJ"1

and
(2) by adding at the end the following new

paragraph-
"R21 DEADUNE FOR PAY suNr or AFLeSArNc.-

Rules and regulations authorized by para.
gafph I shall provide that payment of anyassistance under this Act to a State shall be
completed within 60 days after the date of
aProval of such assistance.".

i ErrcsVs DAM-.-Section 60S is re-
pealed

(c) AvrLontEArtoN or ArrOpAurrons.-
Section 606 is repealed.
LEC 1b. CONFORMING AMENDMENTS ro OrnEx

(a) AamIorvr Lg Acr or 194.-f1) Section
101(c of the Agricultural Act of 1949 17U.S.C 1421(c)) is amended by striking out'Public Law 875, Eighty-first Congress" andnserting in lieu thereof "the Disaster Retiefand Emergency Assistance Act'
(2) Section 407 of such Acet (7 U.S.C. 1427)amended by striking out "Public Law 875ighty-irst Coegrs, as amended (42 U.SC

18S51"and inserting in lien thereof 'the Dis-
ster Relief and Emergency Assistance AM'"

13(d) of the Agricultural Actof 190 17
and. 1427ad)e is amended by str g out'Act of 1974" and inserting in lieu thereoa'
and Emergency Assistance Act"'.
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(c) CONsoLIDATED FARM AND RURAL DEv'L-

oPMENr Ac.-(il Section 321(a) of the Con-
solidated Farm and Rural Development Act17 U.S.C 1961(all is amended by striking
out "Act of 1974" each place it appears and
inserting in lieu thereof "and Emergency As-
sistance Act":

(2) Section 324(d) of such Act 17 U.S.C
19641d)) is amended by striking out "Act of
1974" and inserting in lieu thereof "and
Emergency Assistance Act".

(di FOOD SrAMP AcT or 1
9

77.-Scction
5(h~i1) of the Food Stamp Act of 1977 (7
U.S.C 2014h)I(1l is amended by striking
out "section 302ta) of the Disaster Relief Act
of 1974" and inserting in lieu thereof "sec-tions 402 and 502 of the Disaster Relief and
Emergency Assistance Act"

tel NA7oNAL HousstNo Ac.--ll Section
8(b)(21 of the National Housing Act (12
U.S.C 1706cb)(2) is amended by striking
out "102(21 and 301 of the Disaster Relicf
Act of 1974" and inserting in lien thereof
"102(21 and 401 of the Disaster Relief and
Emergency Assistance Act':(2) Section 203(h) of such Act (12 U.S.C
1709th) is amended-

(Al by striking out "riot or civil disorder,"|
and

(B) by striking out "102(2) and 301 of the
Disaster Relef Act of 1974"and inserting in
lieu thereof "102(21 and 401 of the Disaster
Relief and Emergency Assistance Act".

(3) Section 221f) of such Act (12 U.S.C
17151(f0) is amended by striking out "Act of
1974" and inserting in lieu thereof "and
Emergency Assistance Act".

(I) SMALL. BtstNss AcT.-(11 Section
7(b)(2)tA) of the Small Business Act (15
U.S.C 636(b)(2HAli is amended by striking
out "the Act entitled 'An Act to authorize
Federal assistance to States and local gov-
ernments in major disasters, and for other
purposes' approved September 30. 1950, as
amended (42 U.S.C. 1855-1855g1" and insert-ing in lieu thereof "the Disaster Relief and
Emergency Assistance Act".(2) Section 7(b)IE) of such Act 115 U-S.C
636(b)lE)I is amended by striking out "sub-
section (b) of section 315 of Public Law 93-
288 (42 U.S.C 51S5)" and inserting in lieu
thereof "section 312(a) of the Disaster Relief
and Emergency Assistance Act".(31 Section 7(f) of such Act (15 U.S.C
636(f)) is amended by striking out "section
2(a) of the Act of September 30. 1950 (42
U.S.C 18S5a(a))" and inserting in lieu
thereof "section 10212) of the Disaster Relief
and Emergency Assistance Act".

CI) IMPACT AID AcT.-Section 7(aIlI(AI of
the Act of September 30. 1950, commonly
known as the impact Aid Act (Public Law
874, lit Congress: 20 U.S.C 241-lla)(l(Al,).
is amended by striking out "102(2) and 301
of the Disaster Relief Act of 1974" and in-
serling in lieu thereof"102121 and 401 of the
Disaster Relief and Emergency Assistance
Act':

Ci) Pusuc LAw 815 or ruE 81sT CoN-
oRrss.-Section 16(a)IlI(AI of the Act of Sep-
tember 23, 1950 (Public Lat 815, 81st Con-
gress: 20 U.S.C 646(al(IlAUI. is amended by
striking out "102(2) and 301 of the Disaster
Relief Act of 1974" and inserting in lieu
thereof "102(2) and 401 of the Disaster Relief
and Emergency Assistance Act".

(k) T-sTL 23.-Section 125(b) of title 23.
United States Code, is amended by striking
out "Act of1974"and inserting in lieu there-
of "and Emergency Assistance Act".

ll INrERNsA. REVE£Nur CoDE or 1986.-Se.
tions 165(0(1. 165(k). 5064(b)(3), and
57081a) of the Internal Revenue Code of 1986
126 U.S.C. 165iill. 165(k. 5064(b1131. and
5708(a)) are each amended by striking out
"Act of 1974" and inserting in lieu thereof
"and Emergency Assistance Act"
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Cm)Acror AusT 18, 1941.-Section 5(al

of the Act entitled "An Act authorizing the
construction of certain public works on
rive and harbors for flood control, and for
other purposes', approved August 18. 1941
33 USC. 701), is amended by striking out"Act of 1974" and inserting in lieu thereof
"and Emergency Assistance Act"

(n) T-'rL 38.-Section 1820f) of title 38.
United States Code, is amended by striking
out "Act of 1974"and inserting in lieu there-
of "and Emergncy Assistance Act':

(o) NATIONAL FLOOD INtR4c? - ACT tr1 9 6
8.-Scclion 1306(c/(5) of the National

Flood Insurance Act of 1968 (42 U.S.C.
4013(cil51) is amended by striking out "Act
of 1974" and inserting in lieu thereof "and
Emergency Assistance Act":

(pI SOCIAL SmcURrTY Acr.-Subsectionsla)121A) and (b(11 of section 1612 of the
Social Security Act (42 U.S.C 1382a(al(2)(AI
and (b)(11)) are each amended by striking
out "Act of 1974" and inserting in lieu there-
of "and Emergency Assistance Act':

(qi O.orR AMERIcANs AcTor 1965.-Section
310(afl) of the Older Americans Act of 1965142 U.S.C 3030(all1 is amended by strik.
ing out "Act of 1974" and inserting in lieu
thereof "and Emergency Assistance Act':

(r) Putnuc WOax AND Ec-csoMuw Dsreop
MEter Ac 6 or 1965.-ti Section 801(b) of the
Public Works and Economic Development
Act of 1965 (42 U.S.C 323101) is amended
by striking out "Act of 1974" and inserting
in lieu thereof "and Emergency Assistance
Act"

(Z) Section 802(6) of such Act (42 U.S.C
32321611 is amended by striking out "402(f8
of the Disaster Relief Act of 1974" and in-
scrting in lieu thereof "406(c) of the Disaster
Relief and Emergency Assistance Act"

Is) D-ARTMENr or HlottNo AND URiIAN De-
vanopMsN,' SrA. SciscE. VETERANS, AND
CERTAIN OTHER INDErrNDENT AGENtras Ae-ruotRLAIT0N Acr. 1973.-Section 406 of the
Department of Housing and Urban Develop-
ment.' Space, Science, Veterans. and Certain
Other Independent Agencies Appropriation
Act, 1973 is amended by striking out "Act cf
1970 (84 Stat. 17441" and inserting in lieu
thereof "and Emergency Assistance Act':

Iti FLOOD DcsAS'TER PRoTZcrioN Ac or
1973-Section 1a)(4) of the Flood Disaster
Protection Act of 1973 142 U.S.C 4003(a)(4)1
is amended by striking out "Act of 1974"
and inserting in lieu thereof "and Emergen.
ey Assistance Act".

(u) EARTWQovAKL' HAZARDnS REWcION AcT
o 1977.-Subsections (g) and (U of section S
of the Earthquake Hazarns Reduction Act of
1977 (42 U.S.C 7704) are each amended by
striking out "Act of 1974" and inserting in
lieu thereof "and Emergency Assistance
Act"

(v) CERCLA.-Seetion 101123) of the Com-
prehensite Environmental Response. Com.
pensation, and Liability Act of 1980 (42
U.S.C 960112311 is amended by striking out
"Act of 1974" and inserting in lieu thereof
"and Emergency Assistance Act"

(ut ALT or JuNE 30, 1954. -Section 3 of the
Act of June 30, 1954 (68 Stat. 330:48 U.S.C
1681 note) is amended by striking out
"I02(2) and 301 of the Disaster Relief Act of
1974" and inserting in lieu thereof "102(2)
and 401 of the Disaster Relief and Emeryen-
cy Assistance Act".
SE. Ia RFrIMME1NDAToDs COi'ER'gtt I.4.

rxorEM:,r or REtUArlIovslts
AMOIG tllSAy5N MANA EMET oit
IitS

Not later than 1 year after the date of the
enactment of this Act, the President shall
recommend to the Congress proposals to im-
prove the operational and fiscal relation-
ships that Eist among Federal. State, and
local major disaster and emergency manage-
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ment officials. Such proposals should in.
clude provisions which-

(i) decrease the amount of time for proc-
essing requests for major disaster and emer-
gency declarations and providing Federal
assistance for major disasters and emergen-
cirs;

(2) provide for more effective utilization
of State and local resources in major disas-
ter and emergency relief efforts; and

(3) improve the timeliness of reimburse-
ment of State and local governments after
the submission of necessary documentation.

'0rrl~. FFI(TI1S OATK tlXAtIJA?. FrIR (ilt.-
At' E . F R0ELn -lAION-

(al Errcrn-E DATE.-This title and the
amendments made by this title shall take
effect on the date of the enactment of this
Act.

Ib Dr.AouNE rOR 1sstANrc or REaulA-
TroNs.-Regulations necessary to carry out
this title and the amendments made by this
title shall be issued no later than the 90th
day following the date of the enactment ofthis Act.

AMunDuENTs Er NRLOC Ore nY aMR. iiowAhn
Mr. HOWARD. Mr. Chairman, I

offcr the amendments en bloc made in
order under the ruic.

The Clerk read as follows:
Amendments offered by Mr. lowano:
Page 8. after line G. insert the following

new paragraph:
(3) USE or DEPARTMENT OF DEDTNSE RE-

suoucss.-Such section is further amended
by adding at the Cnd thcreof the following
new sentence: "This section shall not be
consideration to restrict the use of Depart-
ment of Defense resources in the provision
of major disaster assistance under this
Act.".

Page 14, strike out line 20 and insert in
lieu thereof the following:
iWC-. s. NALI"S.

(a) Misuse or uneos.-Any person who
knowingly misapplies the proceeds of a loan
or other cash benefit obtained under this
Act shall be fined an amount equal to one
and one-half times the misapplied amount
of the proceeds or cash benefit.

(b) CIVIL Euroncr.xrNT.-Whenever it ap-
pears that any person has violated or is
about to violate any provision of this Act,
including any civil penalty imposed under
this Act. the Attorney General may bring a
civil action for such relief as may be appro-
priate. Such action may be brought in the
United States district court having jurisdic-tion over the place where the violation oc.
curred or, on the agreement of the parties.
in the United States District Court for the
District of Columbia.

(c) REFERAL To ATToRNEY GENERAL.--The
President shall expeditiously refer to the
Attorney General for appropriate action
any evidence developed in the performance
of functions under this Act that may war.
rant consideration for criminal prosecution.

(d) CIVIL PENALTY.-Any individual who
knowingly violates any order or regulation'
issued under this Act shall be subject to a
civil penalty of not more than $5.000 for
each violation.

Page, 15. strike out line 4 and insert in
lieu thereof the following:
tiiC ]It 'I'M TTION OF CtiR0NMt_.

An action which is taken or assistance
which is provided under title IV or V to save
lives, to protect property or public health
and safety, or to remove debris and which
has the effect of restoring a facility substan-
tinlly to its condition prior to the disaster or
emergency, shall not be deemed a major
Federal action signiflcantiy affecting thequality of the human environment within
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the meaning of the National Environmental
Policy Act of 1969 (83 Stat. 852). Nothing in
this section shall alter or affect the applica-
bility of the National Environmental Policy
Act of 1969 to other Federal actions taken
under this Act or under any other provi-
sions of law.

Page 15. after line 20. insert the following:
(c) INsrrrTro or AcTION.-The Attorney

General may institute an action In any
United States district court for a district in
which assistance is provided under this Act,
or In such district as otherwise provided by
law, against any party who may be liable
under this section.

Page 20, after line 20. insert the following:
(c) UTrEmATroN or DOD RssouRcss.-
(1) GENERAL noxx,-During the Immediate

aftermath of an incident which may ulti-
mately qualify for assistance under this title
or title V of this Act, the Governor of the
State in which such Incident occurred may
request the President to direct the Secre-
tary of Defense to utilize the resources of
the Department of Defense for the purpose
of performing on public and private lands
any emergency work which Is made neces-
sary by such incident and which is essential
for the preservation of life and property, It
the President determines that such work is
essential for the reservation of life and
property, the President shall grant such. re-
quest to the extent tie President deter-
mines practicable. Such emergency work
may only be carried out for a period not to
exceed 10 days.

(2) RULs APPLIcALZ TO DEBRIs REMovAL.-
Any removal of debris and wreckage carried
out under this subsection shall be subject to
section 407(b). relating to unconditional au-
thorization and indemnification for debris
removal.

(3) EErENirras our or DisAsTR tEg.E
rwDos.-The cost of any assistance provided
pursuant to this subsection shall be retm-
bursed out of funds made available to carry
out this Act.

(4) PERAL sHARE.-The Federal share of
assistance under this subsection shall be 100
Percent.

(5) DEFINTros.-For purposes of this sec-

(A) DErATMENT or DeEs.-The term
"Department of Defense" has the meaning
the term "department" has under section
101 of tile 10. United States Code.

(B) MEROENCY woRK.-The term "emer.
agency work" includes clearance and removal
of debris and wreckage and temporary resto-
ration of essential public facilities and serv-
Ices.

Page 47, after line 10. insert the following
new subsections:

(g) ENNGERED Srzcrs AcT or 1973.-Sec-tin 7(p) of the Endangered Species Act of
1973(16 U.S.C. 153(p)) is amended-

(1) by striking out "Disaster Relief Act of
1974" each place it appears and inserting in
lieu thereof "Disaster Relief and Emergency
Assistance Act"; arid

(2) by striking out "401 or 402" and Insert-
Ing in lieu thereof "405 or 406".

(hi COASTAL Basajes Reooancxa Acr.-
Section 6(aX6 E) of the Coastal Barrier Re-
sources Act (16 U.S.C. 3505(aX6XE)) is
amended by striking out "305 and 300 of the
Disaster Relief Act of 1974 (42 U.S.C. 5145
and 5148)" and inserting in lieu thereof
"402.403. and 502 of the Disaster Relief and
Emergency Assistance Act.

Mr. HOWARD (during the reading).
Mr. Chairman, I ask unanimous con.
sent that the amendments be consid-
ered as read and printed In theRECoRD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.
MoDIFICATIONS TO AMENDMENTS EN BLoC

OFFERED BY MR. TOWARD
Mr. HOWARD. Mr. Chairman, I ask

unanimous consent for modifications
of the amendments en bloc which are
at the desk.

The CHAIRMAN. The Clerk will
report the modifications.

The Clerk proceeded to read the
modifications.

Mr. HOWARD (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the modifications to the
amendments en bloc be considered as
read and printed In the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.
The text of the amendment, as

modified, offered by Mr. HOWARD, is as
follows:

Amendments as modified, offered by Mr.
Houwaxo:

Page 8, after line 0. insert the following
new paragraph:

(3) UsE or DErARTMENT or DErEse RE-
soUacEs.-Such section is further amended
by adding at the end thereof the following
new sentence: "This section shall not be
considered to restrict the use of Department
of Defense resources in the provision of
major disaster assistance under this Act.".

Page 13. strike out line 17 and Insert in
lieu thereof the following: chapter 37 of
title 31, United States Code, relating to debtcollection.

Page 14, strike out line 20 and insert in
lieu thereof the following:
.S.C. lI. PENALTIES,

"(a) MIsUsE OF FUNDs.-Any person who
knowingly misapplies the proceeds of a loan
or other cash benefit obtained under this
Act shall be fined an amount equal to one
and one-half times the misapplied amount
of the proceeds or cash benefit.

"(b) CIVIL ExroRcEMENT.-Whenever It ap-
pears that any person has violated or is
about to violate any provision of this Act,
Including any civil penalty imposed under
this Act the Attorney General may bring a
civil action for such relief as may be appro-
priate. Such action may be brought in an
appropriate United States district court.

"(c) REFERAL To ATroaEY GENERAL-
The President shall expeditiously refer to
the Attorney General for appropriate action
any evidence developed in the performance
of functions under this Act that may war-
rant consideration for criminal prosecution.

"(d) CivoL PENALTY.-Any individual who
knowingly violates any order or regulation
issued under this Act shall be subject to acivil penalty of not more than $5,000 foreach violation" .

Page 15. strike out line 4 and insert In lieu
thereof the following
'EEC liL PROTEcTION OF ENVIRONMENTr.

"An action which is taken or assistance
which is provided under title IV or V to savelvsa, to protect property or public healthand safety, or to remove debris and which
has the effect of restoring a facility substan-tially to its condition prior to the disaster oremergency. shall not be deemed a major
Federal action significantly affecting thequality of the human environment withinthe meaning of the National Environmental
Policy Act of 1969 (83 Stat. 852). Nothing in
this section shall alter or affect the apple.
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bility of the National Environmental Policy
Act of 1969 to other Federal actions taken
under this Act or under any other provi-
sions of law.

Page 15, line 6, strike out "negligently or".
Page 15, line 7. strike out "or contributes

to".
Page 15. line 14 and 15. strike out "or con-

tributed to".
Page 15. line 15, after the period insert

the following: Such action for reasonable
costs shall be brought in an appropriate
United States district court.

Page 20. after line 20. Insert the following.
"(ci UTILIZATION or DOD Resousets.-
"(1) GENERAL nuLE.-During the immedi-

ate aftennath of an incident which may ul-
timately qualify for assistance under this
title or title V of this Act, the Governor of
the State in which such incident occurred
may request the President to direct the Sec-
retary of Defense to utilize the resources of
the Department of Defense for the purpose
of Performing on public and private lands
any emergency work which is made neces-
sary by such incident and which is essential
for the preservation of life and property. If
the President determines that such work is
essential for the preservation of life and
property, the President shall grant such re-
quest to the extent the President deter-
mines practicable. Such emergency work
may only be carried out for ia period not toccced 10 days.

"(2) RU.ES APPImCADz.E To DEBRIs REMov-
At.-Any removal of debris and wreckage
carried out under this subsection shall be
subject to section 407(b), relating to uncon-
ditional authorization and indemnification
for debris removal.

"(3) EXPENDITUREs oUT or DISASTER RELIEF
FUNDs.-The cost of any assistance provided
pursuant to this subsection shall be reim-
bursed out of funds made available to carry
out this Act.

"(4) FEDERAL sHAax-The Federal share of
assistance under this subsection shall be 100
percent.

"(5) DEriNtTioms.-For purposes of this
section-

"(A) DEPARTMENT Or DEFENSL-The term
'Department of Defense' has the meaning
the term 'department' has under section 101
of title 10. United States Code.

"(B) EMERGENcT WoRK.-The term 'emer.
gency work' Includes clearance and removal
of debris and wreckage and temporary resto-ration of essential public facilities and serv-
ices.

Page 47. after line 10, insert the following
new subsections:

(g) ENDANcERF.D SECIEs Acr or 1973.-Sec-
tion 7(p) of the Endangered Species Act of
1973 (10 U.S.C. 1530(p)) Is amended-

(1) by striking out "Disaster Relief Act of
1974" each place It appears and inserting In
lieu thereof "Disaster Relief and Emergency
Assistance Act"; and

(2) by striking out "401 or 402" and insert-
ing in lieu thereof "405 or 406".

(h) COASTAL BARaRI Rssoocis ACT.-
Section 6(a)tOXE) of the Coastal Barter Re-
sources Act (i5 U.S.C. 3S55aXOX(E)) Is
amended by striking out "305 and 300 of the
Disease Relief Act of 1974 (42 US.C 5145
and 5146)" and inserting in lieu thereof
"402, 403, and 502 of the Disaster Relief and
Emergency Assistance Act".

The CHAIRMAN. Is there objection
to the modifications to the amend-
ments en bloc offered by the gentle-
man from New Jersey [Mr. HowiaRD?

There was no objection.
The CHAIRMAN. Under the rule,

the amnc mnts offered en bloc withmodifications by the gentleman from

I
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New Jersey (Mr. IowARD) are not subject to a demand for a division of the
question.

The gentleman from New Jersey
[Mr. HowARD) is recognized for 5 min
utes in support of his amendments.

Mr. HOWARD. Mr. Chairman, these
agreements offered today have some
bearing on other committees in theHouse. These arrangements have been
made with those other committees,
and there Is no objection to them by
anyone on either committee. There.
fore, I urge the adoption of the
amendments.

r. NOWAKC W. Chairman, the first amend-
meni provides that tho emphasis in the law on
using local organizations, firms, and individ-uals in providing disaster or emergency assist-
anco is not to be construed to restrict the use
of available Department of Defenso resources
in providing major disaster in the affected
area.

The second amendment provides for penal.
ties against any person who knowingly misap-
plios th proceeds of a loan or other cash
benefit received under the act It also requires
the President to expedtously refer to the At-tormey General any evidence developed in the
performance of functions that may warrant
consideration for criminal prosecution and pro-
vides a civi penalty of not more than $5.000
against any individual who knowingly violates
any order or regulation issued under the act.

The third amendment rewrites a provision in
current law relating to the National Environ-
mental Policy Act of 1969 to roflect changes
made to the organization of the Disaster
Relief Act There is no substantive change to
existing law.

The fourth amendment provides for the use
of Department of Defense resources during
the immediate aftermath of an incident which
may ultimately qualify for assistance and upon
the request of the Govornor of an affected
State. Assistance is limited to 10 days.

The fifth amendment consists of technical
amendments to other laws to reflect changes
in section numbers and the name of the Dis-
aster Relief Act

Since H.R. 2707 was reported from the
Committee on Public Works, we have worked
with the House Judiciary Committee on as.
pects of the legislation failing within that com-
mitteo's jurisdiction and tong-standing exper-
tise. As a result of thoso discussions, wo have
made the following changes in two sections of
the bi\t's language now before the House.

The first change concerns the appropriate
forum for actions to be brought for any viola.
tion of the act. Unless there is an express
reason for specifying a particular venue or
forum for the bringing of remedial actions cre-
ated by acts of Congress, the preferred ap-
proach is to allow suits to be brought In ac-
cordanco with the existing Federal Rules of
Civil Procedure and interpretive case law. To
facilitate this rule of uniform application, both
sections 314 and 317 of the bill, as amended,
are now further amended to provide that ac-
tions under these respective sections shall be
brought in an appropriate U.S. district court.

A second change has been made to the
standard of liability set out in section 317. As
now amended, that section permits a suit to
be brought by the United States for reasona-
ble costs incurred in responding to a major
disaster or emergency under the act against
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any person who intentionally causes a condi-
tion for which Federal assistance is provided
under this act or under any other Federal law.
This standard of liability is consistent with the

- record testimony supporting the need for cor-
rective legislation, and wil also preserve eist-
ing jurisprudence in evaluating the requisite
causation necessary to show intentional acts
of han It is intended that all procedural rules
governing the proceedings of such an action,

g the availability of a jury ial, will be
consistent with the general rules applicable in
suits seeking compensation for intentional
acts of harm.

Finally, section 312(c) of the bill needs a
technical correction as to the citation for the
Debt Colloction Act

Mr. STANGEI.AND. Mr. Chairman,
I rise In strong support of the amend.
ments offered by the gentleman from
New Jersey (Mr. IIOWARD).

I think the chairman of the commnit-
tee has adequately explained what we
are Intending to do. It has been clearly
explained with regard to the concern
with other matters. I urge support of
the amendments.

The CHAIRMAN. The question is on
the amendments en bloc, as modified.
offered by the gentleman from New
Jersey (Mr. Howano.

The amendments en bloc, as modi-
fled, were agreed to.

0 1300
The CHAIRMAN. Are there any

other amendments to title I?
If not, the Clerk will designate title

II.
The text of title II is as follows:

TITLE 11-CR.i r LAAES EROSION DAMACSE
ASSISTANCE AND PRErVENTION

SEC lit. W~ORrrrtMIX
This title may be cited as the "Great Lakes

Erosion Damage Assistance and 'revention
Act of 1988".
SEC mI. r;RANMs ro srrms

pal GENERAL Atmrourn.-Subject to the
provisions of this title, the Director shall
make a grant to each Great Lakes State for
each fiscal year for which funds are appro-
priated pursuant to section 207 for the pair-
pose of enabling such State to provide as-
sistance--
(11 to owners ofhomes, and
(2) to local governments having within

theirjurisdictions public facilities,
which have been damaged, or are threatened
to be damaged, by erosion or flooding attrib-
utable to high water levels in the Great
Lakes.

(bi Avotv.vr or GRLwr.-The amount of a
grant to a State under this title for any
fiscal year shall equal the amount of funds
allotted to such State under this title for
such fiscal year plus such additional
amounts as the Director grants to such State
under section 208(a).
SEC. E .4tL cAT REQt:txIENm

fat A-PucArro.-To receive a grant under
this title in a fiscal year, a Great Lakes
State shall subunit to the Director an appli,
cation for such grant. Such application
shall contain at least the following:

I1) A description of the State's plan for
providing assistance to homeowners and
local governments under this title.

(2) A description of State and local gov-
ernment assistance (whether under this title
or any other provision af Federal, State, or
local law) which has been or will be provid-

ed to reduce or prevent damage to homes
and public facilities from erosion or flood.
ing attributable to high water levels in the
Great Lakes.

13) Such information as the Director may
require to determine the need of the Stalefor
discretionaryfunds undersection 208al.

(bi MArTNANcE or Eroar.-To receive a
grant under this tile in a fiscal year, a
Great Lakes State shall enter into an agree-
ment with the Director for such fiscal year
and the succeeding fiscal year which ensures
that the State will maintain its aggregate
expenditures from all other sources for pro-viding assistance to owners o/homes, and to
local governments having within their juris-
dictions public facilities, damaged by cro-sion or flooding attributable to high water
levels in the Great Lakes at or above the av-
erage level of such expenditures in the 2
fiscal years of the State preceding the date of
the enactment of this title.

(ei SrArr MATrirmo FUrNS.-To receive a
grant under this title in a fiscal year, a
Great Lakes State shall enter into an agree-
ment with the Director which ensures that
such Stole will expend for providing assist-
ance described in section 205 at least $3 ofnon-Federal funds for every $7 of Federal
funds made available to such State under
such grant
SEC Mt. ACTION ONAPPJCATroAN

An application submitted under section
203(ai shall be approved or denied by the Di.
rector within 90 days after the date of its
submission. U such application is not ap.
proved or denied during such 90-day period
such application shall be deemed to be ap-
proved. If an application is denied, the Di-
rector shall notify the applicant in writing
of the reasons for such denial within 10 days
after the date ofsuch dental.
SEC Ii UMrraO.s ON t'SE OF FEDERAL AXD

pal I'marsus FoR Wucu Fwos MAY BElisrn.-A Great Lakes State may only use
Federal funds granted under this title to
such State and State funds which such State
has agreed to expend under section 203(c)
for the following purposes:

(1) INrTrES' sUBstFJ To HouoWErs.--
Making a payment to reduce interest by not
more than S percentage points on a loan of
not more than $25,000 (or on the first
$25,000 of a loan in excess of $25,0001 to an
owner of a home described in section 202(a)
for one or more ofthe following purposes:

IA) Raising the elevation of the lowest
habitable floor of the home to a height at
which such floor would not be subject to
damage or destruction from flooding attrib-
utable to high water levels in the Great
Lakes and having a 1 percent or greater
chance ofoccurrence in any year.

(B) Moving the home. including associat-
ed septic systems and utility connections, to
a site lit which is beyond the line for the
area concerned at which erosion attributa-
ble to high water levels in the Great Lakes is
expected during the 30-year period begin-
ning on the date of such loan, and /ili at
which such home would not be subject to
damage or destruction from flooding attrib-
utable to high water levels in the Great
Lakes and having a 1 percent or greater
chance of occurrence in any year.
(C Floodproofing of the home which

meets such minimum standards as the Di.
rector may establish.

(D) Bluff and bank stabilization (includ.
ing planting of vegetation cover) in the ri-
cinity of the home which meets such mini.
mum standards as the Director may estab-lish and which will not have an adverse
impact on adjoining properties.
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121 INrERrsr SUasDIEs to LOCAL OOITR.-

MENrs.-Making a payment to reduce inter-
est by not more than 5 percentage points on
a loan of not more than $300,000 (or on the
first $300.000 of a loan in excess of $300,0001
to a local government having within its ju-
risdiction a public facility described in sec-
tion 202(a) for one or more of the following
purposes:

(A Repairof such facility.
(B) Restoration of such facility.
(C) Replacement of such facility.
(D) Relocation of such facility.
(El Protection from erosion or flooding of

such facility.
13) GRANTS r LOCAL OOVERNMLNS-

Making a grant of not to exceed $200.000 to
a local government having within its juris-
diction a public facility described in section
202(a) for one or more of the following pur-
poses.

(A) Repair of such facility.(B) Restoration of such facility.
(C) Replacement of such facility.
ID) Relocation of such facility.lE) Protection from erosion or flooding of

such facility.
(b) LMrrATIN ON INTEREST SUtBSIDIES AND

GRANr2 10 LOCAL GovErNNpmm.-A payment
to reduce interest on a loan to a local gov-
ernment, and a gUmni to a local government,
may be made under this title only if after
the date of completion of the repair, restora-tion, replacement, relocation, or protection
from erosion of the public facility, the facili-
ty 11) will not be subject to serious damage
or destruction from erosion attributable to
high water levels in the Great Lakes for a
period of 30 years, and (2) will not be subject
to damage or destruction from flooding at-
tributable to high water levels in the Greal
Lakes and having a 1 percent or greater
chance of occurrence in any year.

IcN SrArE OR LocAt SrmcAC Le.-Federl
funds granted under this title to a Slate and
State funds which such State has agreed to
expend under section 203(c) shall not be uti-liked in any area unless, during the period
for which such funds will be provided, therewill be in effect and enfo reed in such area a
State or local tao or regulation which pro-
hibits construction of structures which (1)
will be subject to serious damage or destruc-tion, during the 30-year period occurring
after the date of completion of such con-
struction, from erosion attributable to highwater levels in the Great Lakes, or (21 will
be subject to damage or destruction from
flooding attributable to high water levels in
the Great Lakes and having a I percent or
greater chance of occurrence in any year.
The Director shall promulgate regulations
and guidelines to implement this subsection
in accordance with procedures and require-
ments comparable to those set forth in sec-
lion 13061eit61 of the National Flood Insur.
ance Act of 1948.

Id) NoNsfRUxC-URAL STAntLATIoN MsAs.
vRE.-!n providing assistance under subsec.
tions (a)tI) , tail2J1(E, and-taMl31tEI, the
Directorshall encourage the use of nonstruc-
tural stabilization measures
sEC. 29 AO~ftNSr4I-g PbOJ ,wo

la STAT REPoRTS.-Each Great Lakes
State shall annually submit a full and com.
plete report to the Director concerning theuse of Federal funds granted to such Stateunder this title and of State matching funds
provided purstiant to section 2031c) in such
manner as the Director shall prescribe.

(bi ANNUAL Aurr--The Director shall, at
least on an annual basis, conduct or require
each Great Lakes State to have Independent-
ly conducted reviews and audits as may benecessary or appropriate by the Director to
carry out the objectives of this title. Auditsshall be conducted in accordance with te

auditing procedures of the General Account-
ing Office.
SEC. "I AtTHORIZAs-oN DF AfPROPRI.ATIO.

There is authorized to be appropriated to
carry out this title father than section 2101
not to exceed $20.000,000 per fiscal year for
each of fiscal years 1988, 1989, 1990. 1991.
and 1992.
SJ( SM AUN.4t1MX OFwTxos.

fat DIs-RErroNARY FUNDs.-25 percent of
the funds appmpriated to carry out this title
other than section 2101 for each fiscal year
shall be available to the Director for making
grnts to the Great Lakes Slates under this
title on the basis of the relative needs of
such States for assistance under this title.

(bY AuorMrENr Fans.--75 percent of the
funds appropriated to carry out this title
(other than section 2101 shall be allotted by
the Director not later than the 10th day fol-lowing the date of such appropriation
among the (reat Lakes States in accordance
with the following table:-

Great Lakes States Percentage
Illinois.......................................... .2081
Indiana .....----------------e.-----------. .0853
M ichigan....................................... .1866
Minnesota -.................................... .0723
New York....................................... .1315
Ohio -............................................. .1348
Pennsylvania............................... - .0676

. W isconsin-.................................... .1138.
lci REALLoTMENr.-Sums allotted to a State

under subsection (bi for a fiscal year shall
remain available for a grant to such State
under this title for the fiscal year for which
authorized and for the following fiscal year.
Any funds remaining after the last day of
such second fiscal year shall be recalled
among the other Great Lakes States for the
next fiscal year. Any funds so reallotted re-
maining after the last day of such third
fiscal year shall be available for use by the
Director in accordance with subsection tal.
SEC. 291 ANNI-AL REPORT.

The Director shaft submit to Congress an
annual report on the activities carried out
under this title (other than section 210).
SEC. 2a (YNPS OF ECl.,-EERA.

(al TECHNICAL AND 077iER ASSISTANCE.-The
SecretaryoftheArmy may-

11 provide emergency assistance to pre-
vent or reduce damage caused by erosion or
flooding attributable to high water levels in
the Great Lakes, including provision of
sandbags, sheeting, and stones and other ar-
moring devices (taking account of flooding
and erosion of other property which maybe
Caused by such activity) but not'including
construction of permanent structures.-

(2) provide technical assistance to indi-
viduals and local governments, includingengineering and design, with respect to
measures to prevent or reduce such damage;

(3) compile and disseminale information
on-

tA) water levels of the Great Lakes,taB weather forecasts for the Great Lakes
States.

(C) techniques for prevention or reduction
of such damage(D/ projected shoreline erosion rates for
the Great Lakes. and

tEl emergency relief available to persons
who suffer economic injury as a result oferosion or flooding attributable to highwater levels in the Great Lakes and

(4) undertake a demonstration program to
develop low-cost methods of prevening such
damage.

(b/ IssU ANcE OF PE R sis-11) CONstDERAToN OF ewoomO AND sio-
SIoN.-Issuing a permit under-

3A/ section 30 of the Act of March 3, 1899tJJ U.S.C. 403); or
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IB) section 404 of the Federal Water Pollu-

tion Control Act 133 U.S.C. 13441;
for any activity carried out -with assistance
under this title, the Secretary of the Army
shall lake account of flooding and errosion
of other property which may-be caused -by
such activity. - -

121 BANK STARILZA T7ON.-
(Al GENERAL Rutz..-In issuing permits

under sections 10 of the Act of March 3, 1899
133 U.S.C. 403) and 404 of the Federal Water
Pollution Control Act (33 U.S.C. 13441 for a
project involving dredging of any portion of
the Great Lakes, the Secretary of the Army
shall, if feasible. encourage for bank slabili-
zation purposes the disposal of nonhazar-
dous compatible sand from such project on
shorelines affected by crouson.

IBI CoNshrl.TAio.-In carrying out sub-
paragraph (Al, the Secretary of the Army
shall consult affected State and local gov-
crnments.

. sit. DEfirl X
For purposes of this title-
1)1 DInELrTR.-The term *Director" means

the Director of the Federal Emergency Man-
agement Agency.

(2) 111ON WAn:R szs'sts.-The term "high
water levels" means water levels above the
long-term average of water levels from 1900.

(3) LOCAL GoV E-RNMENT.-The term "local
government" means a county, city, village,lton, district, or other political subdivision
of a Great Lakes State and an Indian tribe
or authorized tribal organization.

14) GREAT LARES STATr.-The term "Great
Lakes State" means Minnesota, Wisconsin,
Illinois. Ohio, Michigan, Indiana, Pennsyl-
vania, and New York.

The CHAIRMAN. Are there any
amendments to title II?

AMENDMENT orrsnED BY aR. DAVIS or
MICHuIGAN

Mr. DAVIS of Michigan. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. DAVIS of

Michigan: Pae 62, after line 20, insert thefollowing new section:
SEC. 211. (IREAT t.AkES r)ASTAL BAR RIER!y STgIV.

in) REcoMMENDATIONS or THE SECRETARY
or TE INTErntoR.-

(1) FOR INcLUsIoN ie nEsouncEs SysTEM.-
(A) DEADLIN.-Except as provided in sub-

paragraph (B), withIn 6 months after the
date of the enactment of this Act, the Sc-
retary of the Interior (hereinafter in this
section referred to as the "Secrelary") shall
recommend to Congress, and prepare maps
identifying, the boundaries of those unde-
veloped coastal barriers along the shore
areas of the Oreat Lakes that the Secrtary
considers appropriate for inclusion in the
Coastal Barrier Resources System author.
ized under the Coastal Barrier Resources
Act (16 U.S.C. 3501 et seq.).

(B) IzaMITATIoN.-The Secretary may notrecommend for inclusion as an undeveloped
coastal barrier any area that is publicly
owned and protected by Federal, State. orlocal law, or is held by a qualified organiza.
tion defined in section 1l0(h)3) of the In.ternal Revenue Code of 1986 (26 U.S.C.1l0(h)(3)), primarily for wildlife refugesanctuary. recreational, or natural resourceconservation purposes.

(2) CoN sULTATbon* CONSIDIERiATION or pe,DATED AAr.-Before recommending undevel,hoped coastal barriers under paragraph (1)the Secretary shall-
(A) consult with and provide an opportu;

nity for comment by appropriate Unitedstates agencies. State agencies (including
the coastal zone management agencies) ofthe (Great Lakes Slates, and the public; and,
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(B) update on the basis of aerial photo

graphs and consider the draft coastal bar-
rier inventory maps prepared by the Secr-tary in January 1985 for the States ofMichigan. Wisconsin. Ohio. New York
(Oreat Lakes).-and Minnesota.

(31 PROvlstox-or Mws.-As soon-as practi-
cable after the revision of the maps referred
to in paragraph (2)1B) is completed, the Sec.
retary shall provide copies of the maps to-

(A) each appropriate State and county or
Mulvalent jurisdiction in which shorn areasrecommended and Identified by the Secre -
tary under this section are located;

cBm the coastal zone management agencyin each appropriate Great Lakes State that
has a coasal zone management program ap.
proved under section 306 of the Coastal
Zone Management Act of 1972-(16 U.S.C.
1455);

(C) each appropriate United Stairs
agency; rand

(D) Congers.
(4) PUinIC lasretrioN or Mwrs.-The Di-

rector of te United States Fish and Wild-
life Service shall make available for public
inspection all maps prepared tinder this see-
tiont.

(bi ExcrrnoNs.-Tte limitations on the
use of Federal expenditures or financial as.
sistance within the Coastal Barrier Re-
soures System under section 6(a)(3) of the
Coastal Barrier Resources Act (16 U.S.C.
3505a)(3)) shall not apply to public high.
was located within the State of Michigan if
Congress adds by law new units to tie
Coastal Barrier Riesourees System atid these
units include portions of public highways In
the State of Michigan.

Page 62. line 21. strike out 'Src. 211." and
insert In tieu tiereof "Sec. 212.".

Mr. DAVIS of Michigan (during the
reading). Mr. Chairman. I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECOaD.

The CHAIRMAN. Is there objection
to the reqtiest of the gentleman from
Michigan?

There was no objection.
(Mr. DAVIS of Michigan asked and

was given permission to revise and
extend his remarks.)

Mr. DAVIS of Michigan. Mr. Chair-
man, this amendment would direct the
Secretary of the Interior to recom-
mend appropriate areas along the
Great Lakes shore for future inclusion
by act of Congress in the coastal bar-
rier resources system [CBRS]. The
purpose of CRRS is to place the risk
of building in high hazard flood and
erosion areas on those who choose to
build there, not the general taxpayer.
The Federal Government spends bil-
lions of dollars each-year settling flood
insurance claims, building flood and
erosion control structures. and replac-
ing poorly located public facilities.
Thus, if parts of the Great Lakes
shores are later Included by act of
Congress in the CBRS. they will no
longer be eligible for certain types of
Federal financial assistance promoting
ill-conceived development.

I want to reemphasize that inclusion
in the CBRS is a two step process.
This amendment is only the first step.
the gathering of information. Con-
gress will have to review the recom-
mendations of the Secretary and later
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legislate any additions of new areas
Into the existing system.

Only those areas which meet the
definition of "coastal barrier" in the
Coastal Barrier Resources Act, that is.
privately-owned, undeveloped, unpro-
tected. and subject to wave and wind
action, are eligible for inclusion in the
system. These land areas aregcnerally
unsuited for development because
they are vulnerable to storm damage
and because natural shoreline reces-
sion and movement of unstable sedi-
ment undermine manmade structures.
Excluded from this study are publicly
owned areas which are already suffi -
ciently shielded from development and
a public work which is in progress.
While only a few areas of the Great
Lakes- approximately 140 shoreline
miles in Michigan, Minnesota, New
York. Ohio, and Wisconsin-will be
suitable for inclusion, these are areas
which we will not have to rebuild come
the next winter stone.

Last October the Oceanography
Subcommittee of the Merchant
Marine and Fisheries held a hearing
on H.R. 2810. a bill I introduced from
which this amendment is taken. The
response that we received from the In-
terior Department. Great Lakes States
and environmental groups was very
positive. It is with their support I tifer
this amendment now.

My amendment will ensure that the
Secretary consults with affected State.
local, and public interests, and that his
recommendations for the Great Lakes
are . accurate and complete. This
amendment is a useful complement to
the Great Lakes relief measurements
already contained in this H.R. 2707, as
well as recent amendments to the Na-
tional Flood Insurance Act which en-
courage responsible redevelopment in
flood and erosion-prone areas. My
amendment also augments two bills I
introduced last summer to aid the
Great Lakes. H.R. 2808-reauthorizing
the National Sea Grant Program-and
II.R. 2809-Great Lakes Mapping-
which are now public law.

Although ithe devastating high
waters of the lakes have ebbed, they
are still considerably higher than the
20th century average. The National
Weather Service predicts a greater
than average snowmelt this spring, re-
sulting in more flood and erosion
damage to our shores. I hope my
fellow Members will support this pro.
vision, which could eventually prevent
costly damage to an important, nation-
al resource and savt us all u few.tax
dollars.

Finally. I would like to thank the
gentlemen from New York and New
Jersey and the gentlemen from Minne-
sota and Arkansas and their staffs for
their cooperation in working with me
on this amendment. I am also looking
forward to working with other Mem-
bers of the House in the fall on the
actual expansion of the coastal barrier
resources system after we receive rec-
ommendations from the Secretary au-
thorized by this amendment.
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Mr. NOWAK. Mr. Chairman. I rise

in support of the amendment.
(Mr. NOWAK asked and was given

permission to revise and extend his re-
marks.)

Mr. NOWAK. Mr. Chairman. I am
pleased to speak im support of the
amendment offered by Mr. DAvis.
This amendment directs the Secretary
of the Interior to identify areas along
the shores of the Great Lakes which
are eligible to be included in the coast-
al barrier resources system. These
areas would be undeveloped. unpro-
tected privately owned areas which are
subject to a very high risk of erosion
and flooding from wind and waves.

It is important to note that this
amendment does not place any new
areas into the coastal barrier resources
system. But rather, it requires that
the Interior Department identify
areas for congressional consideration
at a later date.

The amendment is agreeable to the
leadership of the Public Works Com-
mittee and I urge my colleagues to
support it.

Mr. STANGELAND. Mr. Chairman,
I move to strike the last word.

(Mr. STANGELAND asked and was
given permission to revise and extend
his remarks.)

Mr. STANGELAND. Mr. Chairman,
I rise in strong support of the amend-
ment offered by the gentleman from
Michigan. It is consistent with the
intent of the Great Lakes title; it
makes good environmental policy: and
it may actually save sone Federal dol-
lars in the future.

The gentleman's amendment adds a
new section to title II. It directs the
Secretary of Interior to identify Great
Lakes shorelines which may be eligible
for inclusion into tite coastal barrier
resources system. Only privately
owned, unprotected, and undeveloped
areas could be recommended for inclu-
sion; Congress would then have to ap-
prove the recommendation.

This legislation is consistent with
our bill, because it will discourage
unwise development in areas with high
risk of erosion or flooding. It makes
sense not to use Federal money to
build in flood zones at the same time
we are imposing set back and flood
plain requirements and paying subsi-
dized insurance.

This study also makes good environ-
mental sense. It may lead to the inclu.
sion of certain Great Lakes areas into
the coastal barriers resource. system.
We -need to protect these barrier Is.
lands.

We also need to protect the Federal
'T'reasury. The coastal barriers re-
source system does that by banning
the use of Federal dollars for develop-ment along shorelines. Existing Public
Works projects would not be affected.

Mr. Chairman. I thank the gentle-
man for his contribution and urge my
colleagues to support his amendment.
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The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan [Mr. DAVIS).

The amendment was agreed to.
AMNFNDMENTs OrrERED BY MR. WALKER

Mr. WALKER. Mr. Chairman. I
offer two amendments.

The Clerk read as follows:
Ame-ndme-nts offered by Mr. WALKER: 13-

ginning on page 52. strike all of Title It.
On page 63. strike all of Title IIl.
Mr. WALKER (during the reading).

Mr. Chairman. I ask unanimous con-
sent that the amendments be consid-
ered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. WALKER. MR. Chairman, I am

going to try to save a little money
here. I do not know whether I will be
successful or not, but I think it might
be worth the effort.

The bill we have before us is esti-
mated by the CBO to cost between $50
million a year and $150 million a year
for the next 5 years.

Now, of that amount of money,
based upon what we heard in the
debate a little earlier, about $25 mil-lion a year is going to go for title II
and title III. so if you assume that the
low figure of CBO is right, that the
bill is going to cost $50 million a year,
half of all the money that is in this
bill has absolutely nothing to do with
disaster relief assistance.

Now, as I pointed out earlier in the
debate, I am a cosponsor of the Disas-
ter Relief bill. I think it is a modifica-
tion to our Disaster Relief Program to
make it more efficient and more effec-
tive and is in fact justified: so there-
fore I will swallow hard and support a
bill to make those kinds of changes.

What I have got real problems with
is that we are using that as a pretext
to add $125 million worth of additional
spending. That is where I have a prob-
lem with what we are doing in this
budget.

Now, it is $125 million that will be
spent in segments of about $25 million
a year, or half of all the cost of "this
bill if it Is fully funded.

Now, I think that goes a little far. I
think it goes a little far to bring a Dis-
aster Relief bill to the floor and then
up the cost by one-half with extrane-
ous provisions that are added to it. I
would suggest that there is no way
that we can provide the kind of confi-
dence in the financial communities of
this country that we are going to live
up to our budget agreement if this is
the way we start the year, if this is
what we are going to do with regard to
our budget agreements.

We say that they will have support
on Capitol Hill and then we bring out
new spending.

The problem with title II is that it is
a brand new program. There is no way
that it could have been included under
the budget agreement of last year. It
is a brand new program, a brand new

$100 million program the we are put-
ting into place in this bill.

I do not think, given the budget
agreement, that we ought to be doing
that.

Title III is a doubling of the present
program. Presently we have a $30 mil:
lion program. We are going to make it
into a $55 million program, nearly the
doubling of a program; once again not
contemplated under the budget agree-
ment of last year.

So my hope would be that this Con-
gress will decide that our budget com-
mitments do mean something and that
what we should do is stop adding ex-
pensive items to bills that have real
merit.

My amendment would do absolutely
nothing, I would say to those who
want to support the Disaster Relief
Program, it does absolutely nothing to
change the disaster relief portions of
this bill. What it does is strike out title
II, saves $100 million there; strikes out
title III, saves $25 million there and
does so in a way that brings us at least
somewhat closer to the commitments
that were made last year when we all
decided to get together with the ad-
ministration and have a bipartisan
conformance to our budget, to reduce
the deficit of this country.

Mr. Chairman. I would ask support
for the attempt to save a little money.

Mr. HOWARD. Mr. Chairman. I rise
in opposition to the amendment.

The Committee on Public Works and
Transportation passed this legislation
out with title II and title III in the leg-
islation by voice vote, bipartisan,
unanimous.

What the amendment would do
would be, first of all, to eliminate the
amendment of the gentleman from
Michigan [Mr. DAVIS] which the com-
mittee here has just accepted.

Second, it would prevent what we
have in the legislation, for the first
time permitting those areas around all
the Great Lakes, the largest single
inland body of water in the world,
from being eligible should there be a
disaster in that area, leaving those
people with little or no resources,

It would also eliminate the continu-
ation of a program of trying to clean
up the waters around the New York
Harbor, of eliminating and picking up
the debris that has caused so much
difficulty.

This is an on-going program. It is
not a new program. It is a continu-
ation of one and it is one that has a
very rare benefit cost ratio of about 6
to 1, and even with that 6-to-1 ratio,
has the Federal share less than 50 per-
cent; 42 percent in this legislation and
the other 52 percent being paid by the
non-Federal entities involved,

It eliminates a very dangerous situa-
tion that we do have along the coast of
all of New York, New Jersey, and all
the areas that receive any waters from
the New York Harbor area.

So, Mr. Chairman, I would hope we
would be able to defeat this amend-
ment and then pass the legislation

Mr. WALKER. Mr. Chairman, will
the gentleman yield?

Mr. HOWARD. 1 am happy to yield
to the gentleman from Pennsylvania.

Mr. WALKER. Mr. Chairman. I ap-
preciate the gentleman yielding. be-
cause I think maybe he misspoke him-
self or I mistnderstood.

The gentleman said a few minutes
ago that if we eliminated title II that
we would eliminate all the States
along the Great Lakes from their abil-
ity to participate in the rest of the
Disaster Assistance Program.

Mr. HOWARD. Oh. no.
Mr. WALKER. I do not think that is

right.
Mr. HOWARD. The gentleman is

correct and I stand corrected on that,
but it would eliminate this program
that takes care of it now for this new
program, which is a 5-year program
for that total amount, not per year.

Mr. WALKER. That is right. I agree
with that.

Mr. HOWARD. I still do not think
that it makes the amendment valid.

Mr. WALKER. I understand. I just
want to make certain we know exactly
what we are doing.

Mr. DAVIS of Michigan. Mr. Chair-
man, I move to strike the last word,
and I rise in opposition to the amend-
ment.

Mr. Chairman. I certainly do oppose
this amendment.

First of all, if it passed, it would nul-
lify the amendment that we just
adopted that I introduced.

Also, one has to recognize that in
the 1985-86 timeframe, the Great
Lakes suffered a loss from the high
waters on the Great Lakes of approxi-
mately $1%4 billion. We think those
people deserve some special relief pro-
gram which this bill now offers under
title II of the bill.

I think it would be a drastic mistake
to undo all of the good done in a bi-
partisan manner that the committees
that have worked on in this bill and
have put together.

I Just think we ought to vote this
amendment down, because it is cer-
tainly not the right way to go.

We have to understand that in the
appropriations process, and I am sure
the gentleman from Pennsylvania un-
derstands this, that in the appropria-
tions process he and the rest of us will
have an opportunity to decide how -
much money we are going to spend.

Now, the CBO has given us an esti-
mate, but that does not mean that we
are tied to that amount. The appro-
priations process, and we will all have.
a chance to vote on it, will make that
determination; so I strongly urgedefeat of the amendment.

Mr. WALKER. Mr. Chairman, will
the gentleman yield?

Mr. DAVID of Michigan. I yield tothe gentleman from Pennsylvania.
Mr. WALKER. Mr. Chairman, Ithank the gentleman for his view-

point. but I think the gentleman wil
agree with me that the bipartisan
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budget agreement was also arrived at
bipartisanly. all with good faith on all
sides, and part of the premise of that
was that we were not going to add new
programs.

Tue gentleman does. I think, agree
that i is is a new program. The reason
I thought the gentleman's amendment
deserved to be considered ahead of
mine was if in fact we arc going to
move ahead with this. it seems to me
that his amendment ought to be per-
mitted. I certainly did not prejudice
my own amendment by allowing him
to go ahead to have his.

I think we have some bipartisanship
in terms of trying to comply with the
budget.

One other point is that the problem
Is we play that old shell game that
this is an authorization and we will
wait for the appropriation later on, all
the time around here. Once you get
the authorization, then the appropri-
ators come to the floor and they say,
"Well, you authorized it. Why
shouldn't we appropriate the money
for it?"

So we also have the shell game
moving around that suggests that
there is no place where we really
ought to act on reducing spending.

I would simply say to the gentleman
that the one place where we can act,
understanding that his State is affect-
ed. the State of Pennsylvania is affect-
ed, we are a Great Lakes State; but I
would suggest that maybe it is time we
do the fiselly responsible thing,
rather than the popular thing, on
some of these programs.

I thank the gentleman for yielding.

0 1315
Mr. STANGELAND. Mr. Chairman,

I move to strike the requisite number
of words, and I rise in strong opposi-
tion to the amendments. I would just
like to point out a few facts for the
Members of this body.

First of all, let me say that this dis-
aster portion of H.R. 2707 to which
the Great Lakes initiative and the
New York Harbor additional authori-
zation are added is only an upgrade of
the current FEMA Disaster Program.
The current PEMA Disaster Program
extends up to $330 million this year. It
has expended in the ease of Mount St.
Helens. $1 billion. So when my col-
leagues look at disaster relief we are
just adding a disaster program that
better clarifies and covers disasters
and provides a better response action.

To say that the Great Lakes and the
New York Harbor initiatives are one-
half of the bill is not exactly correct.
In the first year they are the bulk of
the bill. They make up $25 million in
fiscal year 1988 and there is nothing in
disaster relief during fiscal year 1988.
As we go to 1989 they are one-third of
the bill and less than one-third of the
expenditures in 1990. 1991. and 1992.

This is strictly a 5-year authoriza-
tion, a maximum of $20 million per
year. and no more can be authorized.
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The New York Harbor, I think, has

been adequately explained by the gen-
tleman from New Jersey [Mr.

owARt.] as having a cost/benefit
ratio of 6 to 1.

In the case of the Great Lakes Initia-
(iae this is not a direct grant to
aniyane to c::lend moneys. This money
has to be raised and it is a 70/30
match but it has to be raised and this
Roes to pay subsidy on the interest for
local entities to borrow the money to
do the work themselves.

I think it is a modest beginning on a
problem that has been around for a
long time.

Mr. Chairman, I urge my colleagues
to defeat the amendment.

Mr. WALKER. Mr. Chairman, will
the gentleman yield?

Mr. STANGELAND. Mr. Chairman,
I am happy to yield to the gentleman
from Pennsylvania.

Mr. WALKER. Mr. Chairman. I ap-
preciate the gentleman yielding me
this time. I would say first of all that
title II gives away the fact that It is a
little more than an extension of the
Disaster Program when we read the
title. It says it is the Great Lakes Ero-
sion. Prevention Act of 1988. In fact it
is more than what the present title
says.

Mr. STANGELAND. Mr. Chairman,
reclaiming my time, let me answer my
friend, the gentleman from Pennsylva-
nia [Mr. WA.KEal in this manner. We
are not intending to hide the Great
Lakes portion under a disaster guise.
As I said in the format of the debate
here, this Great Lakes initiative comes
about through extensive hearings held
in the Subcommittee on Water Re-
sources, and in hearing from the Gov-
ernors of the various Great Lakes
States, from citizens, from homeown-
ers, and from organizations bordering
the Great Lakes. We deemed that a
program should be started and this
was the appropriate vehicle. So we are
not attempt ing to hide the Great
Lakes in calling this a disaster pro-
gram.

Mr. WALKER. Mr Chairman, if the
gentleman will yield further. I thank
him for his explanation. Also I would
say to the gentleman from Minnesota
[Mr. SArNEgAiaol that the budget bill,
the budget agreement only goes to
this next year. Therefore, characteriz-
ing this as being half of the problem
in the next year. it seems to me, is a
fair kind of analysis because as the
gentleman from Minnesota himscif
said. it could be half of the program in
this next year. That. is the only year
that the budget agreement speaks to.
We only have a 2-year agreement..

So what we are doing is we are really
in this particular bill adding in a
brand-new program that adds half the
cost of this bill, a bill which the ad-
ministration says is indeed a problem
in terms of the bipartisan budget
agreement.

Mr. ROTH. Mr. Chairman, I move to
strike the requisite number of words.

11961
and I rise in opposition to the amend-
ments.

Mr. Chairman, there is no one in
this body that I have a higher regard
for than my friend the gentleman
from Pennsylvania [Mr. WALKEn. and
I think most of us feel that way. While
I agree with the gentleman from
Pennsyhania at least 99 percent of the
time. this is one time when I am com-
pelled to be opposed to these particu-
lar amendments. -

The reason I say that is this: we
have been fighting for this legislation
for cons. I want to thank the gentle-
man from New Jersey [Mr. HOWAID].
the chairman of the Committee on
Public Works and Transportation, and
tie gentleman from Minnesota [Mr.
STANCELANIl, the ranking member.
and other members of the Committee
on Public Works and Transportation
for the fine work they have done on
this legislation.

I have had a chance to go through
the Great Lakes area, through the
Great Lakes Basin, and I represent
some of the finest land along the
Great Lakes located in northeast Wis-
consin. I have had a chance to visit
some of the people who have suffered
because of the rising lake levels. Mr.
Chairman, our Government, this Con-
gress, we in this Congress have always
been a day late and a dollar short, and
this is a time when we are going to ad-
dress the issue that has to be ad-
dressed. I am in strong support of this
legislation.

Mr. Chairman, title II of H.R. 2707
would establish a 5-year assistance
program under the guidance of the
Federal Emergency Management
Agency to help the eight Great Lakes
States prevent further damage caused
by erosion along the shoreline.

With over 355 miles of shoreline on
the Great Lakes in my particular dis-
trict alone, this grant assistance will
provide vital relief to the local commu-
nities and tme lakefront homeowners.

Under title II, the title that this par-
ticular amendment before us address-
es, the Army Corps of Engineers would
have the authority to administer tem-
porary nonstnutural emergency as-
sistance to shoreline residents in order
to prevent flooding damage. That is
precisely what we want to do. We want
to prevent future erosion damage from
taking place. That is why I am in favor
of this legislation.

The Army Corps of Engineers would
also provide technical assistance and
disseminate information to lakefront
residences on water levels, weather
forecasts and projected erosion rates.
If we adopt this amendment, the
Army Corps of Engineers will be
unable to do any of these beneficial
services. And these are just the
changes that we have been fighting
for.

This provision is similar to legisla-
tion that I introduced 1% years ago to
address the high water level problem.
So I am delighted that we are finally
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addressing this issue. Last year at this
time, the water levels on Lake Michi-
gan were 3 feet higher than the long-
term average. Incidences of homes and
property being consumed by the rising
lake levels were an everyday occur-
rence. My constituents lived in con-
stant fear of a major storm on the
Great Lakes. This year we are fortu-
nate because the lake levels are down
but that is not to say that this will be
the case next year. the year after, or
10 years from now.

Basically that is why I am in favor
of this legislation, because it is going
to address a problem that we have Just
been giving lip service to for a longtime and now we are finally going to
do something concrete about it.

Therefore, I commend the members
of the Committee on Public Works
and Transportation and the people
who have addressed this particularissue because I think it Is long over-
due. I am asking my colleagues to join
me in supporting this legislation so
that we can do something positive
about the erosion that has taken place
on the Great Lakes.

Mr. WALKER. Mr. Chairman, will
the gentleman yield?

Mr. ROTH. Mr. Chairman, I am
happy to yield to the gentleman from
Pennsylvania.

Mr. WALKER. Mr. Chairman. I
want to thank the gentleman from
Wisconsin [Mr. ROTH for yielding methis time and for his nice words at thebeginning of his remarks. Somehow
they would ring a little bit clearer ifhe would support my amendments,
but I appreciate his words where he
makes a persuasive case on behalf ofhis land along the Great Lakes.

Maybe what I ought to do is with-
draw my amendments on the guaran.
tee from the folks on the other sidethat we could simply add language inhere that would make it the GreatLakes Erosion Damage Assistance andPrevention Act of 1988 and also theSusquehanna River. because thatflows down by my constituents. and wehave those problems along the Sus-quehanna River as well. If we addedevery little place along every riverthat has flooding on it, we would havea very expensive bill.

Mr. ROTH. Mr. Chairman, we arenot talking about every river, andevery lake on the entire continent.
What we are talking about is just theGreat Lakes Basin. That is what weare addressing here.

Mr. Charm an, it is important to rec-ognize that while we cannot always
agree, if we agree 9 out of 10 times onthe floor. I think that is a good rate

Mr. RIDGE. Mr. Chairman, I move
to strike the requisite number ofwords. and I rise In opposition to theamendments.

Mr. Chairman. I say to my col-leagues that I will not take the entire5 minutes but I have a couple of obser.vations that I would like to share. Thisis particularly true with regard to thebudget concerns expressed by my

friend and colleague, the gentleman
from Pennsylvania [Mr. WALKER]I.

First of all, we know that this direct-
ly affects two specific line items in the
budget allocation, lines 300 and 450.
We understand that if we go beyond
the budget summit agreement, we run
into the problem that the gentleman
from Pennsylvania (Mr. WALKER] has
been discussing with us.

What I am saying is to this point
there is nothing in this agreement and
nothing in this legislation that says we
are going outside the aggregate, that
we are going to exceed the total dol-
lars available in those two budget
lines.

Second, I would say to my colleague
from Pennsylvania that what we are
dealing with In title I and title II and
title III are circumstances byond the
individual control of families and com-
munities. We are talking about fami-
lies and communities that are affected
directly by the weather. These are ele-
ments over which they have absolute-
ly no control, be it a hurricane, a
flood, or a tornado and the like. In
title I we are dealing solely with losses
that are not insured.

In title II we are dealing with losses
that the homeowner or the Govern-
ment is called upon to defray the pri-
mary cost of. All we are dealing with
this $20 million per year is helping
them to reduce the interest rate. They
as individuals or they as local commu-
nities bear the major brunt of the cost
of responding to damage and injury
that have resulted because of Mother
Nature's activities.

So I would again say that I under-
stand the concern of the gentleman
from Pennsylvania [Mr. WALKI]
about those two budget functions, line
item 300 and line item 450, and we can
push the balloon in at this point but it
will not displace the total volume. The
total function will not change, the al-
location that goes to those two line
Items.

Mr. Chairman. I ask my colleagues
not only to reject the anendinents but
to support the bill.

The CHAIRMAN. The question is onthe amendments offered by the gen-tleman from Pennsylvania [Mr.
WA LER).

The question was taken: and the
Chairman announced that the noesappeared to have it.

rcoanso vor '-
Mr. WALKER. Mr. Chairman, Idemand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic

device, and there were-ayes 41 noes340. not voting Se as follows .n
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Messrs. PERKINS, ROYAL, BE-

REUTER, HORTON, COBLE, Ms.
KAPTUR, and Mr. WALGREN
changed their votes from "aye" to

no."
Mr. GREGG changed his vote from

"no" to "aye."
So the amendments were rejected.
The result of the vote was an-

nounced as above recorded.

0 1346
Mr. BONIOR of Michigan. Mr.

Chairman, I move to strike the last
word, and I rise in support of the legis-
lation.

(Mr. BONIOR of Michigan asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BONIOR of Michigan. Mr. Chairman. I
rise in strong support of the legislation before
us today. Before I go further. I would like to
commend the gentleman from Now York [Mr.
NOWAK] for his leadership as chairman of the
Water Resources Subcommittee in bringing
this legislation to the floor. H.R. 2707 is a ro-
affirmation of our Nation's commitment to
helping communities in need during emergen-
cies and disasters. The gentleman from New
York has shown extraordinary concern and
compassion In crafting legislation to meet that
commitment.

Mr. Chairman, I have the great privilege of
representing the 12th Congressional District of
Michigan in this body. The entire eastern flank
of my district is bordered by either Lake
Huron. the St. Clair River or Lake SL Clair.
While this proximity to the water offers my
constituents unrivaled enjoyment and access
to the Great Lakes, it also subjects them to
the dramatic hydrological and meteorological
fluctuations of these Inland seas.

Beginning in 1985. take levels on the Great
Lakes began to reach historic levels. Unusual-
fy high levels of percipitation in preceding
years coupled with cool summers brought lake
levels up between 25 to 35 inches above
normal levels. This caused much destruction
to many communities in my district and
around the Great Lakes. In looking for Federal
relief, however, no Federal program adequate-
fy covered the needs of afflicted communities,

The Disaster Relief Act of 1974, which we
are improving in title I of this legislation. wasnot designed to respond to the unique prob-
lems associated with high water levels, nor
could it provide an effective program to pro-
tect communities threatened with high water.

I em particularly pleased that a program
concept for relief from high water levels for
homeowners and communities which I have
long supported provides the major thrust of
ile It of .R. 2707. Title It creates a new pro-

gram to make grants and loan subsidies avail-
able through the eight States of the Great
Lakes Basin. Funds raised through a 70 per-
cent Federal-30 percent State match would
be used to pay for floodproofing and repair of
homes and public facilities like roads and
sewer systems damaged by erosion from high
water levels. This legislation contains require-
ments to make certain that scarce Federal
and State resources are used lor projects
which wil be safe from damage or destruc.
tion.

The Great Lakes, Mr. Chairman, are a tre-
mendous resource and a national treasure.
But, for those of us who live along their
shores, they are capable of being very de.
structive. I urge my colleagues to support this
legislation. It not only accommodates the
Great Lakes region but contains important re-
forms to the Disaster Relief Act which will
assist Americans everywhere in times of
emergency and disaster.

Mr. LOTT. Mr. Chairman, I move to
strike the last word.

(Mr. LO'I asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LOTT. Mr. Chairman, these pro-
posed Disaster Relief Act amendments
are the culmination of years of frus-
tration our State and local emergency
management professionals have faced
when our home people needed help
the most-in the devastating and un-
avoidable event of major natural ca-
tastrophe.

I want to thank my colleagues, Mr.
RIDGE, Mr. HOWARD. Mr. IAMMER-
SCIMDT, and many others for their
leadership in producing this truly bi-
partisan legislation. As I testified last
year, national security is the primary
function of the Federal Government,
but after that, a top priority should be
preparedness and immediate assist-
ance in the aftermath of a natural dis-
aster. Again. I ask my colleagues-
when, In any time or situation. Is the
Federal Government more needed and
more responsible than after a natural
disaster?

Too long have our communities
struggled with the undue burden of
trying to cut through the obstacles of
redtape and bureaucracy that typical-
ly follow the wrenching force of earth.
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quakes, major flooding, hurricanes,
and tornados.

In 1985, I listened to the outrage of
victims of Hurricane Elena in MissIs-
sippi. They were outraged with the
lack of response of the Federal Emer-
gency Management Agency, who in
the face of suddenly devasted neigh-
borhoods, adopted the mindset of
offer the least assistance for the least
possible cost. That outrage grew with
proposed regulations that would
reduce Federal reimbursement to
State and local governments for eligi-
ble costs to 50 percent.

In one of the situations when my
constituents needed Federal help the
most, airmen at an Air Force base and
seabees at a Navy construction battal-
ion center, both on site, were not free
to utilize their resources to aid their
neighbors. At my request, and echoed
by many of my colleagues, IlR. 2707
could allow Governors to request that
the President of the United States use
his discretion to authorize the Depart-
ment of Defense to make its resources
available to devasted areas for a period
of 10 days.

Only in time of war should the De-
partment of Defense have a higher re-
sponsibility than this basic protection
of American life and communities as a
whole. I urge my colleagues to vote for
H.R. 2707, so that our fellow citizens
may properly be prepared for natural
disaster if it strikes, and so that they
might have the proper tools to fight
back and to reclaim the communities
they have built and strive to maintain.

Mr. PETRI. Mr. Chairman, will the
gentleman yield?

Mr. LOTT. I yield to the gentleman
from Wisconsin.

(Mr. PETRI asked and was given
permission to revise and extend his re-
marks.)

Mr. PETRI. Mr. Chairman, I rise in
support of this legislation.

Mr. Chairman, apart from the necessary
amendments to the Federal Disaster Relief
Program, the bill would provide a new pro-
gram to assist Great Lakes homeowners
whose property has been damaged by the
record high water levels of the takes.

Although the take levels have come down
more than 2 feet from their records highs of
October 1986, they remain welt over a foot
higher than normal and the potential for disas-
trous damage remains.

When we held hearings in the Water Re-
sources Subcommittee last spring, the need
for some kind of assistance to homeowners
and communities was expressed in testimony
from groups like Savo Our Shores and others.
Title II of this measure before us is a com-
monsense approach to the problem. It will
reduce the potential cost of Federal disaster
assistance by helping move existing structures
out of the danger area and by preventing new
construction in the erosion or flood-prone
areas.

The Federal Emergency Management
Agency-or FEMA-will be able to assist
homeowners and communities whose homes
and public facilities have been damaged or

March 17, 1988
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are threatened by erosion or flooding attribut-
able to high water levels in the Great Lakes.

FEMA could make payments to reduce in-
terest by as much as 5 percent on loans of up
to $25.000 for individuals and $300.000 for
communities. Grants wilt also be available for
repairing, restoring, and relocating public facili-
ties.

I am pleased to see such quick action on
this measure. I urge my colleagues to support
it-

Mr. ECKART. Mr. Chairman, will
the gentleman yield?

Mr. LOTT. I yield to the gentleman
from Ohio.

(Mr. ECKART asked and was given
permission to revise and extend his re-
marks.)

Mr. ECKART. Mr. Chairman. I am
delighted to rise In support of the leg-
islation. I thank my colleague, the
gentleman from New York [Mr.
NOWAK] and my colleague and neigh-
bor, the gentleman from Pennsylvania
[Mr. RIOEl for their work on this bill,
and I rise in support of the Great
Lakes Erosion Control Act in H.R.
2707.

Mr. Chairman. unlike the swift and dramatic
devastation brought about by tomaloos,
severe storm flooding. or earthquakes, shore-
line erosion disasters strike silently, under the
cover of time measured in days, months, and
years. The damage and need for assistance,
however. are no toss urgent-

The planning commission for one county in
my district predicted the loss within its borders
atone of more than 250 residential structures
in the 3-year period. Many of these homes are
built within 40 feet of the bluff lire in an area
where the erosion rate is 10-12 feet per year.

The economic devastation is equalled by
the personal trauma brought about by this criti-
cal erosion problem, and the toil on commsuni-
ties Is no tess great. As the shoreline erodes.
so does the tax base which keeps our com-
munities thriving. A study on the relationship
between shoreline erosion and the market
value of lakefront homes indicates that when
the bluff moves to within 100 feet of a struc-
ture. its value drops by an average of 30 per-
cent. Another cost to cities and counties
which should not be overlooked arises from
erosion damage to the utility infrastructure.

That is why I am pleased to see included
the disaster relief amendments in my bill that
will bring relief to Great Lakes residents and
comnuunities whose homes or public facilities
have boon damaged or threatened by erosion
or flooding attributable to high water levels.
Over the past 3 years, the unpredictable and
fluctuating lake levels have caused more than
5200 million in damages to shoreline resi-
dences and communities in the eight-State
Great Lakes region.

Twice in the past three decades take levels
approached the 1983 high and scientists pre-
dict that the lakes could go up as much as 5
feet in the years to come.

The modest package before us today pro-
vides assistance to homeowners and commu-
nities to prevent and reduce recurring shore-
line property damage. Federal grants would
enable States to make payments to reduce in-
terest on the first $25,000 of taens for home-
owners to elevate, relocate, floodproof, or pro-
tect their homes. Commnities would receive
sirMiar assistance on the first $300.000 of

loans to repair, relocate. or protect public fa-
cilities. A grant program of up to $200,000. is
also available to communities.

The plan is a sold one arrived at after ex-
tensive consultation with and recommend.
tions from our region's Governors, scientists,
and environmentalists. I believe the guidelines
in the bill which require compliance with 30-
year erosion and 100-year flood setback re-
quirements are sound. This will allow reloca-
tion and new construction in these fragile
areas to go forward in a sensible and environ-
mentally sensitive manner.
I urge my colleagues to support the Great

Lakes assistance provisions and the disaster
relief amendments and thank subcommittee
chairman, the gentleman from New York [Mr.
NOwAK] and his staff for his support, guid-
ance and hard wcork.

Mrs. JOHNSON of Connecticut. Mr.
Chairman, will the gentleman yield?

Mr. LOTT. I yield to the gentlewom-
an from Connecticut.

(Mrs. JOIINSON of Connecticut
asked and was given permission to
revise and extend her remarks.)

Mrs. JOHNSON of Connecticut.. I
thank the gentleman for yielding.

Mr. Chairman, I rise in support of
this legislation and particularly com-
mend my colleague [Mr. RIDGEl and
my chairman [Mr. NOWAK] for their
diligence and perseverance in amend.
ing this legislation.

Mr. LOTT. Mr. Chairman. I yield
back the balance of my time.

The CHAIRMAN. Are there addi-
tional amendments to title II?

If not, the Clerk will designate title
Iin.

ithe text of title III is as follows:
TITLE I1.lSC.lA Nl4X S PROIS/15

siN: M. AttriT~t0 1iti.v Or ArIROrnIArTwmIx

The last sentence of section 91 of the
Water Resources Det-clopment Act of 1974
(88 Stat. 391. relating to authorization of ap.
Propriations for the New York Harbor cot-
lection and removal of dri/t project, is
amended by striking out "$30,500,000" and
inserting in lieu thereof "$55,000.000".

The CHAIRMAN. Are there amend-
ments to title III?

If not, the question is on the com-
mittee amendment in the nature of a
substitute, as amended.

The committee amendment in the
nature of a substitute, as amended,
was agreed to.

The CHAIRMAN. Under the rule,
the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore [Mr.
MUaRTtAl having assumed the chair,
Mr. MCCURDY, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee having had under consider-
ation the bill (H.R. 2707) to amend the
Disaster Relief Act of 1974 to provide
for more effective assistance in re
spouse to major disasters and enter-
gencies, and for other purposes, pursu-
ant to House Resolution 403, he re-
ported the bill back to the House with
an amendment adopted by the Com-
mittee of the Whole, . a

March 17, 13988

The SPEAKER pro tempore. Under
the rule. the previous question is or-

dered.
Is a separate vote demanded on any

amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not. the question is on the
amendment.

The amendment was agreed to.
The SPEAKER pro tempore. The

question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
thte ayes appeared to have it.

Mr. NOWAK. Mr. Speaker. on that.
I demand the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic

device, and there were-yeas 368. nays
13. not voting 51, as follows:
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Mr HUNTER changed his vote from

"yea" to "nay."
So the bill was passed.
The result of the vote was an-

nounced as above recorded.
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A motion to reconsider was laid upor
the table.

GENERAL LEAVE
Mr. NOWAK. Mr. Speaker. I ask

unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore (Mr.
MURTHA). Is there objection to the re
quest of the gentleman from NewYork?

There was no objection.

NATIONAL KNOW YOUR
CHOLESTEROL MONTH

Mr. GARCIA. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the Senate joint resolution (S.J.
Res. 244) to designate the month of
April 1988, as "National Know Your
Cholesterol Month," and ask for its
immediate consideration.

The Clerk read the title of the
Senate joint resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mrs. MORELLA. Mr. Speaker, re-
serving the right to object the minori-
ty has no objection to this legislation.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.
The Clerk read the Senate joint res-

olution, as follows:
S.J. Rss. 244

Whereas heart attacks struck an estimat-
ed 1,500.000 Amerieans in 1987, a third of
whom died immediately:

Whereas scientific data indicates that ci-
fctive measures to lower serum cholesterol
are capable of decreasing occurrences ofieart disease;

Whereas only 8 per centum of Atnericans
know their cholesterol level: and

Whereas as many as 250.000 lives could be
saved each year if Americans were tested for
and took action to reduce hitLh levels of cho-
lesterol: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentaitves f the United States of America
in Cbngress assembled. That the month of
April. 1988, is designated as "National Know
Your Cholesterol Month", and the Presi-
dent of the United States is authorized and
requested to Issue a proclamation calling
upon the people of the United States to ob-
serve such month with appropriate pro-
grams and activities.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a
motion to reconsider was laid upon the
table.

NATIONAL BLACK AMERICAN
INVENTORS DAY

Mr. GARCIA. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
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discharged from further consideration
of the joint resolution (I1.J. Res. 377)
designating March 27, 1988, as "Na-
tional Black American Inventors Day,"
and ask for its immediate consider-
ation.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mrs. MORELLA. Mr. Speaker, re-
serving the right to object, the minori-
ty has no objection to this legislation.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.
The Clerk read the joint resolution,

as follows:
H.J. Rrs. 377

Whereas Inventions by black Americans
range from items or household convenience
to items of vital importance to business and
Industry:

Whereas these inventions include the
third rail system used in subways (1892), the
radiator and steam furance (1884), the traf-
fic light (1923), the shoe lasting machine
(1883). the gas mask (1914), the electric
light bulb with a carbon filament (1881), the
first practical refrigeration system for
longhaut trucks (1839), the aychronous mul-
tiplex railway telegraph (1887), the lunar
surface ultraviolet camera/spectograph
(1972), and the first working clock made in
America (1753);

Whereas these inventions also include la-
borsaving devices such as the corn planter
(1834), the cotton planter (1836). the hand
corn shelling device (1884), the lawn mower
(1899), the automatic lubricator for heavy
machinery and trains (1872), and the rail.
road car coupler (1897);

Whereas many of these inventions revolu-
Lionized their respective Industries:

Whereas, prior to the Civil War, many
black Americans did not receive credit for
their inventions because slaves could not re-
ceive patents and because masters often
claimed credit for the inventions of their
slaves;

Whereas the number of inventions that
are Indeed credited to black Americans is in
the tousands;

Whereas tile contributions of black Amer-ican inventors have not received the nation-
al attention that they deserve: Now, there-
fore, be it

Resolted by the Senate and House of Rep-
resentatites of the United States of America
in Congress assembled. That March 2'.
1988, is designated as "National Black Amer-ican Inventors Day" and the President is au-thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe the day with appropriate
programs, ceremonies, and activities.

The joint resolution was ordered to
be engrossed and read a third time,
was read the third time, and passed,
and a motion to reconsider was laid on
the table.

NATIONAL AGRICULTURE DAY
Mr. GARCIA. Mr. Speaker, I ask

tnanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
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of the Senate joint resolution (S.J.
Res. 265) to designate March 20. 1988.
as "National Agriculture Day," and
ask for its immediate consideration.

The Clerk read the title of the
Senate joint resolution.

The SPEAKER pro tempore. Is
there objection to the icquest of the
gentleman from New York?

Mrs. MORELLA. Mr. Speaker, re-
serving the right to object, the minori-
ty has no objection to this legislation.

Mr. DE LA GARZA. Mr. Speaker, I rise today
in support of Senate Joint Resolution 265, to
designate March 20. 1988. as 'National Agn-
culture Day."

The Honorable Edward R. Madigan. the dis-
tinguished ranking member of the House
Committee on Agriculture, and I introduced
House Joint Resolution 466, to make all
Americans conscious of the importance of ag-
riculture to their lives and well-being.

This observance, which has been in effect
for more than a decade, is traditionally celo-
brated en the first day of spring. a season ofrebirth and growth after the chill days of
winter.

With the help of the Agriculture Council of
America, it has been our goat to educate
Americans about the importance, both histori-
cally and culturally, of those whose means of
livelihood have provided the wery fier 01
America's existence, and have led to the
growth 01 our groat land.

Tho proclamation of this observance, which
has bipartisan support in both Houses of this
Congress and the fuA support of the executive
branch, has always been a useful way of
adding to the importance of National Agrcud-
lure Day, and helps to promote an under-
standing of agriculture and those that have
dedicated their lives to it.

This understanding goes beyond just those
Americans that live in our rural areas, and pro-
vides an education to Americans in urban
areas that may not have had the benefit of
knowledge regarding rural communities and
areas that have helped to feed America and
the world.

I urge my colleagues in the House to pass
this resolution as a show of support for Ameri.
ca's farmers and ranchers and as a declara-
tion of faith in agriculture's importance to
America's health and wol-boing.

Ms. SLAUGHTER of Now York. Mr. Speak-
r, Sunday, March 20, we will celebrate Na-

tional Agriculture Day. I am proud to be a co-
sponsor of this observance to help make aN
Americans conscious of the importance of ag-
riculturo to their lives and wel-being.

From the very beginning of our Nation agi-
culture has been the basic force behind Amer-
Ica's growth and economic power. Today, ag-riculture and its associated production, proc-
essing, and marketing segments continue to
provide moro jobs than any other single Indus-
try.

In my home State of New York, not usually
thought of as a farm State, agriculture Is the
No. 1 industry. New York ranks in the top five
States for production of corn for silage,
apples, cautftower, green peas, milk, tartcherries, ceolry, snap beans, cheese, pears,lettuce, ice cream, grapes, strawbenies, andsweet corn.

The 13th District of Now York which I repro-sent contains some of the most diverse, pro-ductive, and efficient farming operations in the
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Nation. With over 58,000 cows, dairy (arming
is preeminent with grain and hay production
second in sales. The Genesee Valley is alse
famous for its vegetables: onions, cabbage,
beets, sweet corn, peas, and beans. Closer to
Lake Ontario are the apple and cherry or-
chards. Adding to the diversity are important
nurseries, greenhouses, and producers of ber-
ries, grapes, and wine.

National Agriculture Day is a day of celebra-
tion and recognition. I hope the farmers and
those who help in marketing, production, and
processing farm products take time from their
never-ceasing efforts to celebrate their
achievement in making American agriculture
the most efficient and productive in the world.
The rest of us should stop to recognize and
thank the agriculture community for providing
us with food and fiber of increasing quality
and value. The low cost of food for the Ameri-
can family is not only our greatest bargain, but
plays a significant role in perservwing our high
standard of living. We also must recognize the
key role agriculture has played and continues
to play as an engine of the American econo-
my and as our strongest exporter to world
markets.

Mr. Speaker, I ask my colleagues and all
Americans to join me in saluting the tremen-
dous efforts of farmers and the entire agricul-
ture industry on March 20, National Agriculture
Day.

Mrs. MORELLA. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.
The Clerk read the Senate joint res-

olition, as follows:
S.J. Rcs. 265

Whereas agriculture is the Nation's Larg-
est and most basic industry, and its associat-
ed production, processing, and marketing
segments together provide more jobs than
any other single Industry:

Whereas agriculture serves all Americans
by providing food, fiber, and other basic ne-
cessities of life:

Whereas the performance of the agricul-
tural economy is vital to maintaining thestrength of our national economy, thestandard of living of our citizens, and our
presence in world trade markets:

Whereas it is important that all Aneri.
cans should understand the role that agri-
culture plays in their lives and well-being,whether they lire in urban or rural areas:and

Whereas, since 19'3, the first day ofspring has been celebrated as National Agri.culture Day by farmers and ranchers, com-
rmodity and farm organizations, cooperatives
and agribusiness organizations, nonprofit
and community organizations, and Federal,
State, n local governments: Now, there-fore, be It

Resolved by the Senate and House of Rep-resentaiUves of the United States of AmericaIn Conpri- assembled. That March 20.
1988, is hereby proclaimed "National Agri-culture Day", and the President is author-ized and requested to issue a proclamationcatlg upon the people of the United Stateste observe this day with appropriate core-monies and activities during the week ofMarch 20 through March 26, 1988.

The Senate Joint resolution was or-dered to be read a third time, was reada third time, and passed, and a motion
to reconsider was laid on the table,
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ADJOURNMENT TO MONDAY,
MARCH 21. 1988

Mr. COELHO. Mr. Speaker. I ask
unanimous consent that when the
House adjourns today it adjourn to
meet at noon on Monday next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California.

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT
Mr. COELHO. Mr. Speaker, I ask

unanimous consent that the business
In order under the Calendar Wednes-
day rule be dispensed with on Wednes-
day next.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California,

There was no objection.

NATIONAL FORMER PRISONERS
OF WAR RECOGNITION DAY

Mr. GARCIA. Mr. Speaker, I ask
unanimous consent that the Commit-tee en Post Office and Civil Service be
discharged from further consideration
of the Senate joint resolution (S.J,
Res. 253), designating April 9, 1988, as
"National Former Prisoners of War.
Recognition Day," and ask for its Im-
mediate consideration.

The Clerk read the title of the
Senate joint resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mrs. MORELLA. Mr. Speaker, re-
serving the right to object, the minori-
ty has no objection to this legislation.

Mr. Speaker, it is an honor for me to
rise in support of Senate Joint Resolu-
tion 253 and its House counterpart
House Joint Resolution 388, a bill to
designate April 9, 1988, as "National
Former Prisoner of War RecognitIon'
Day",

Throughout all eras, nations have
engaged in wars and from these wars
have emerged heroes-those who have
performed heroic deeds and lived to
tell about them; those who died for
their country and their convictions:
those who were disabled when theyleft the battle front; those who bore
no physical wounds but came backscarred mentally: and, those who wereheld against their wishes in the enemy
camp and were physically and mental-
ly abused by their captors.

Most of these prisoners were keptalive only because of their hope forfreedom, because of the dreams ofbeing united with their loved ones andbecause they had faith that theircountry would not forget them. We re- .member these people because of the
great sacrifice they made for theircountry; we remember their familiesbecause of the suffering they endured
and we remember their communities
for the support they gave.
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Mr. Speaker, I represent a district

with over 72,000 veterans. I do noknow how many of these valiant citizens were prisoners of war, but I do
know that they are veterans of World
War I, World War 11, Korea, Vietnam
Grenada and other military undertak
wings.

I want to mention a very special
person who lives in my district, Ever
ett Alvarez, Jr. Everett was a young
26-year-old Navy pilot when he was
captured in Vietnam in August 1964
He was held in and near Hanoi for 8'%
years. until February 1973, the longest
period of imprisonment of any person
in the service of our country during;
the Vietnam war. When one talks to
Everett, it is noticeable that he does
not speak of "his" experience as a pris-
oner of war, but the collective experi-
ence of all prisoners of war. In his own
words, he said. "During this experi-
ence we endured severe hardship in
the hands of our captors, both phys-
ically and mentally. We had to exist
under inhumane conditions for ex-
traordinarily long periods of time.
However, throughout the whole
ordeal, we never wavered in our dedi-
cation to our duty as American fight-
ing men and constantly maintained
our spiritual and ethical values, and
our religious beliefs. We were the
products of growing up in a free and
democratic society. We had to be con-
stantly aware of the enemy's efforts to
undermine our basic beliefs and loyal-
ty to our Government. I think, as indi-
viduals, we all recognized the value of
maintaining our unity-our organiza-
tional unity-and structure, for it wasIn this way that the individual gath-
ered strength."

Everett epitomizes discipline, brav-
ery, will power, faith and hope which
was endured by the American prison-
ers throughout the various wars that
were fought by our country. It is only
fitting that we remember our prison-
ers of war and their families by the
passage of the bill before us.

Mr. Speaker, I urge all our col-
leagues to support this legislation
which designates "National Former
Prisoner of War Recognition Day".

Mr. GILMAN. Mr. Speaker, I rise In strong
support of Senate Joint Resolution 253 desig-
nating April 9, 1988 as "National Former Pris-
oner of War recognition Day." This resolution
is identical to House Joint Resolution 388, of
which I am proud to have supported. I would
like to commend my distinguished colleague
from Ohio IMr. APPLEGATEJ. for his work on
this fine resolution and for his tireless efforts
to honor those who were held as prisoners of
war and to resolve the fato of American serv-
icemen who are currently held as captives of
war in hostile nations.

A great deal of evidence exists that tie
governments of Vietnam and Laos hold infor-
mation which could resolve the status of many
unaccounted for Americans. Despite the diffi-
culties involved, we are deeply committed to
resolving the POW/MIA issue. This issue is a
humanitarian matter of such great importance
that it is pursued without linkage to any other
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t issue which separates the United States ar
- Indochineso Governments-

By support Senate Joint Resolution 253, w
will be taking one of the most important step;
in rng Amercans who have served in the
Armadorces, particularly those who were
foriarly held as prisoners of war as well as
those who are still held today in hostile na

I Irons as prisoners of war. Let us observe Apri
9 as a day to commemorate their courage and
determination in upholding the principles o
freedom and democracy. We must do all that
we can to support our Government's efforts to
reunite alt Americans with their families and
loved ones. for former and present prisoners
of war who gave so much and can do no less.
pAccordinglty I urge my colleagues to sup-port this resolution.

Mr. APPLEGATE. Mr. Speaker, I want to
yldhnk the gentlewoman from Maryland for
yielding. 1 atso want to extend my appreciation
to her, to Representative MERnvN DYMALLY,
chairman of the Census and Population Sub-
committeo, and to the chairman of the Post
Office and Civil Service Committee Repre-
sentative BrLL Fono, for agreeing to bring this
important resolution before the Chamber
today.

Mr. Speaker, Senate Joint Resolution 253,
passed by the Senate last month, is similar to
my resolution, Houso Joint Resolution 388
which I introduced In the House last October.
Over 160 House Members have agreed to co-
sponsor this resolution which would designate
April 9, 1988, as "National Former Prisoner of
War Recognition Day," similar to what was
enacted last year.

Let me just say that I am highly pleased
that the Senate acted with such diligence in
passing Senate Joint Resolution 253, intro-
duced by the very able chairman of the
Senate Veterans' Affairs Committee Senator
ALAN CRANSroN of California. Not only has
the support for my resolution been very strong
in the House, but Senate Joint Resolution 253
had 69 cosponsors when it was passed on
February 26. clearly indicating the overwhelm-
ing support for this measure. I hope the Mem-
bers of the House will see fit to match the
Senate's unanimous approval of this measure.

Let me just say that, with passage of this
measure, we wil once again recognize the ap-
proximately 80.000 former prisoners of war
throughout our Nation today and pay tribute to
them upon the 46th anniversary of that day
when American soldiers holding out on the
Bataan Peninsula in the Philippines were cap-
tured by enemy forces, eventually leading to
the infamous Bataan "death march" and the
deaths of thousands of Americans.

The experiences of former prisoners of war
is something that, I'm sure, most Americans
can hardly imagine. The brutality and hardship
endured by Americans in captivity in World
War It, the Korean war, and the war in Viet-
nam. is widoy known. I feel that all Americans
who owe their freedom and liberty to the sac-
ritices that were made by all servicemen, and
especially by former prisoners of war, should
reserve sonc time on April 9 to think of all of
America's former prisoners of war.

Mr. Speaker, I would like to extend my
thanks to the members of the American ex-
prisoners of war who worked for the passage
of this resolution: National Commander Al
Bland of Maryland; senior national director
Curtis Muston; executive director Charles Wid-

d hams; and, Dr. Charles Prgmore, national leg-
islative officer.

Most of all, I want to thank my good Inend
and colleague from Ohio, the vice chairman of
the Veterans Affairs' Subcomnsttee on Com-

I pensation, Pension and Insurance. Bon
McEWEN, for his unyielding support and as-
sistance in making "National Former Prisoner

I of War Recognition Day" a reality. I want to
I thank him and everyone who joined in co-

sponsoring House Joint Resolution 388.
Mr. Speaker, I strongly support passage by

the House of Senate Joint Resolution 253.
Mrs. MORELLA. Mr. Speaker, I with-

draw my reservation of objection.
The SPEAKER pro tempore. Is

there objection to the request of the
gentleman from New York?

There was no objection.
The Clerk read the Senate joint res-

olution, as follows:
S.J. Rrs. 253

Whereas the United States has fought In
many wars:

Whereas thousands of members of the
Armed Forces of the United States who
served In such wars were captured by the

emy and held as prisoners of war:Whereas many such prisoners of war sub-
jected to brutal and Inhumane treatment bytheir captors in violation of international
codes and customs for the treatment of pris-oners of war and died. or were disabled, as a
result of such treatment;

Whereas in 1985. the United States Con-gress tin Public Law 99-1451 directed the
Department of Defense to issue a medal to
firmer prisoners of war in recognition and
commemoration of their great sacrifices in
service to our Nation: and

Whereas these great sacrifices of former
prisoners of war and their families deserve
national rreogiition. Now, therfore, be it

Resolved byr the Senate antd House of Rep-resentatrs of the United States of Amer-
can in Congress assembled, That April 9
1988. is designated as "National former
Prisoners of War Recognition Day" InIoner of tIre members of the Armed Forces
of the United States who have been held as
prisoners of war, and tire President is au-
thonized and requested to issue a proclaa-
tion calling upon thre people of tire UnitedStates to commemorate such days with ap-
propriate ceremonies and activities.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a
motion to reconsider was laid on the
table.

Q 1415

EDUCATION DAY, U.S.A.
Mr. GARCIA. Mr. Speaker, I ask

unanimous consent that the Commit-
ice on Post Office and Civil Service be
discharged from further consideration
of the joint resolution (H.J. Res. 470)
to designate March 29, 1988, as "Edu-
cation Day, U.S.A.", and ask for its im-
mediate consideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mrs. MORELLA. Reserving the
right to object. Mr. Speaker, the mi-
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nority has no objection to this legisla-
tion.

It is a great pleasure for me to speak
today in support of the House joint
resolution designating March 29, 1988,
as "Education Day, U.S.A" By spon-
soring this resolution, we call to the
attention of the American people once
again the importance of education for
our Nation. Our quality of life, our na-
tional security, and our ability to meet
the wants of the age are all dependent
on the soundness of our educational
system.

In this resolution, we also remember
a great educator and leader of the Lu-
bavitch movement, Rabbi Menachem
Mendel Schneerson. who is celebrating
his 86th birthday. He exemplifies the
statement of Henry Brooks Adams. "a
teacher affects eternity; he can never
tell where his influence stops." In ad-
diUon to its other programs, the Luba-
vitch movement has begun to expand
its educational endeavors into the field
of drug-abuse prevention, with the be-
ginning of project pride-prevention
resources: information and drg edu-
cation.

It gives me great pleasure to send
best wishes to Rabbi Schneerson on
the occasion of his birthday and to
congratulate the Lubavitchers at
Chabad House in Rockville. MD. for
their innovative approach to the edu-
cational needs of our ime.

I urge passage of this resolution
which brings attention to our Nation's
educational commitment and to the
love of learning found in the Luba-
vitch movement and its leader, Rabbi
Schneerson.

Mr. MIiL. Mr. Speakor. I welcome this
opportunity to say a few words about House
Joint flosoAdion 470, requesting the President
to desigrnat Manch 29, 1968, as "Education
Day. USA"

Along with the distinguished majority leader,
Tou FotLEr, I am sponsoring this resolution
We joined forces last year and rm happy to
be part of this worthy venture today.

As I said last year, I think it Is fitting that the
majority and the minority leodors, should co-
sponsor such a resolution. It doals with a sub-
joc that transconds partisan consideration

We are sing a rebirth of the old Americea
idea of progress through education for all
Americans. That's still a great idea.

March 29 also happens to be the 86th birth-
day of a remarkable religious leader, Rabbi
Menachem Mendel Sdnoerson.

He is the intoenationalhy renowned and ro-
spected leader of tho tubavitch movement
which actively promotes education programs
at more than 80 centers in 34 States.

The Lubrdch movement, founded in the
18ht century, has as its philosophical founda-
lion throe basic oloments-wisdom, under.
standirg and knolodgo-

it is, therefore, appropriate that the move-
mont. under the inspired leader of the man
called the rebbo, has boon so active in pro-
meting education.

Looing over my remarks from last year, 1
came upon a fact I want to share with you
today.

The movement which the rebbe heads
takes its name from the Russian city, Luba-

itch, which. translated into English means.
city of love.

In the final analysis it is love of one's rek-
gious heritage, love of learning-that is at the
heart of the Lubavitch movement and at the
heart of our resolution.

I'm pleased once again to honor a great
man and to support such a fine idea.

Mrs. MORELLA. Mr. Speaker. I
withdraw my reservation of objection.

The SPEAKER pro tempore. (Mr.
MruxE). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.
The Clerk read the joint resolution.

as follows:
11.J. Res. 470

Whereas Congress recogniscs the histori-
cal tradition of ethical values and principles
which are the basis of civilized society and
upon which our great Nation was founded:

Whereas these ethical values and princi-
pies have been the bedrock of society from
the dawn of civilization, when they were
known as the Seven Noahide aws:

Whereas Without these ethical values and
principles the edifice of civilization stands
in serious peril of returning to chos

Whereas society is profoundly concerned
with the recent weakening of these princi-
ples that has resulted in crises that belea-
guer and threaten the fabric of civilized so-
ciety;

Whereas the justified preoccupation with
these crises must not let the citizens of this
Nation lose sight of their responsibility to
transmit these historical ethical values from
our distinguished past to the generations of
the future:

Whereas the Lubavitch movement has
fostered and promoted these ethical values
and principles throughout the world;

Whereas Rabbi Idenachein Mendel
Schneerson, lader of the Lubavitch moe-
Ment, is universalty respected and revered
and his eighty-sixth year will be seen as the
year of continued "turn and return", the
year in which we continue to turn to an edu-
cation which will return the world to the
moral and ethical values contained in the
Seven Nfosude Laws; and

Whereas this is reflected in the "interna-
tional scroll of honor" which has been
signed by the President of the United States
and other heads of state: Now, therefore. be
it -

Resolved by the Senate and House of Rep-
resentatives f the United Stales of America
in Congrss assembled, That March 29.1988, the birthday of Rabbi Menachem
Mendel Schneerson. leader and head of the
worldwide Lubavitch movement, is designat-
ed as "Education Day, U.S.A.". The Presi-
dent Is requested to issue a proclamation
calling upon the people of the United States
to observe such day with appropriate cere-
monies and activities We also call on heads
of state of the world to join our President In
this tribute by signing the international
scroll of honor which will be presented in
their respective countries this year of com-
pleting "celebration 85".

The joint resolution was ordered to
be engrossed and read a third time,
was read the third time, and passed,
and a motion to reconsider was laid on
the table.

RUN TO DAYLIGHT DAY
Mr. GARCIA. Mr. Speaker. I ask

unanimous consent that the Commit-
tee on Post Office and Civil Service be
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discharged from further consideration
of the Senate joint resolution (S.J.
Res. 229) to designate the day of April
1. 1988, as "Run to Daylight Day." ad
ask for its immediate consideration.

The Clerk read the title of the
Senate joint resolution.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

Mrs. MORELLA. Mr. Speaker, re-
serving the right to object, the minori-
ty has no objection to this legislation.

Mr. Chairman, it gives me great
pleasure to yield to my colleague, the
gentleman from Virginia [Mr. WoL.,
the chief sponsor of House Joint Reso-
lution 415, to designate the day of
April 1, 1988, as "Run to Daylight
Day."

(Mr. WOLF asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker. I would
like to thank my colleagues on the
Post Office and Civil Service Commit-
tee for promptly bringing House Joint
Resolution 415 to the floor for consid-
eration.

Today the House will consider House
Joint Resolution 415. which will desig-
nate April 1. 1958, as "Run to Daylight
Day." Run to Daylight is a 3,600-mile
cross country run from San Francisco
to Boston to bring national attention
to the special needs of head injury sur-.
vivors and their families, and to raise
money for the National Head Injury
Foundation CNHIF I.

Doug Walker. an outstanding young
constituent of mine, decided to make a
difference in the lives of head injured
persons by running across the country
to spread the message about head
injury. Doug will run an average of 40
miles per day in over 350 cities naUon-
wide. lls run will raise $3.6 million to
support the NHIF, the only organiza-
tion in the country exclusively dedi-
cated to overcoming the crisis of head
injury.

Most people in the United States are
unaware of the enormity of the need
of head injury victims and their fami-
lies. Each year between 1 to 1.8 million
people suffer head injuries, most of
which are sustained in motor vehicle
.or sporting accidents. Between 50,000
and 70,000 of those who survive expe-
rience long-term physical and mental
difficulties. They face years of strug.
gle and extreme financial burdens as
they strive to regain normal brain-cen-
tered capabilities, such as bathing,
dressing, cooking and reading. As a
result of their accidents, many head
Injured persons have persistent
memory problems and changes in per.
sonality.

I am pleased that the Congress is
recognizing the tremendous commit-
ment of Doug Walker by designating
April 1. 1988, as "Run to Daylight
Day," and I wish Doug all the best in
his endeavors,

Mrs. MORELLA. Mr. Speaker I
withdraw my reservation of objection.
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The SPEAKER pro tempore. I

there objection to the request of th,
gentleman from New York?

There was no objection.
The Clerk read the Senate joint res

olution, as follows:
S.J. RFs. 229

Whereas between one million and one mil
lon eight hundred thousand people in th,United Slates suffer head Injuries Carl
year;

Whereas twenty years ago 90 per centume
of the people who suffered severe head inju
ries died as a result of such injuries, but cur
rently the survival rate for such injuries bs
50 per centum:

Whereas most people who suffer head in
juries are under thirty years of age and will
survive such injuries for at least forty yearsWhereas more than fifty thousand of the
people who survive head injuries annually
are unable to resume their normal lifestyles
without intensive physical and psychologi-
cal therapy;

Whereas the long term rehabilitation thatis available for survivors of head injuries
has not Improved at the same rate as the
medical treatment of such injuries;

Whereas Run to Daylight, a nonprofitcorporation concerned with Improving therehablitation that is available for survivors
of head injuries, is sponsoring a three-thou-
sand-six-hundred-mile run across the United
States called the "Run to Daylight";

Whereas the purpose of the "Run to Day.
light" is to raise the awareness of the people
of the United States about the rehabilita-
tion needs of survivors of head injuries and
to raise funds to support the National Head
injury.Foundation, an organization dedicat-
ed to improving the quality of life for survi-
vors of such injuries and their families and
to developing and supporting programs to
prevent such injuries; and

Whereas the "Run to Daylight" will begili
in San Francisco, California, on April 1.
1988, and will end in Boston. Massachusetts,
on June 30. 1988: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentafvs of the united States of/Aerica
in Congress assembled, That April 1, 1958, is
designated as "Run to Daylight Day", and
the President is authorized and requested to
Issue a proclamation calling on the people
of the United States to observe such day
with appropriate ceremonies and activities.

The Senate Joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a
motion to reconsider was laid on the
table.

GENERAL LEAVE
Mr. GARCIA. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
several joint resolutions just passed.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.

ACTIONS RELATED TO THE
PANAMA PIPELINE

(Mr. YOUNG of Alaska asked and
was given permission to address the
House for 1 minute.)

Mr. YOUNG of Alaska. Mr. Speaker,
in the confusion and chaos that sur-
rounded this body's reaction to yester-
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e day's Nicaraguan invasion of Hondu

ras a very important event went practically unnoticed, yesterday Mr.Speaker the electrical workers operat-
a ding the Transsthmus Oil Pipelinewalked of f the Job shutting down the

pump station at Caldera. This has had
- the effect of shutting down the entire

pipeline. This action was carried out in
an attempt to show their solidaritywith the rest the decent workingpeople of Panama. These people are

- risking life and limb to protest the ille-gal actions of General Noriega. While
I, and the rest of this body, can cer-. tainly appreciate the electrical work-i ers desire to rid their country of thisdrug smuggling thug, their actionshave only served to harm the legiti-mate government of President Du-valle. I am hopeful that these Pana-manian patriots can be persuaded toreturn to work in the very near future

Mr. Speaker, I am sure that every-one in this House is aware that 10 per-cent of this Nation's oil supply transits
the Trans-Isthmus Pipeline. Today'sactions demonstrate, in the most
graphic terms, the need for stable do-mestic transportation systems forAlaskan North Slope crude oil. Mr.
Speaker I call on my colleagues to ad-
dress the all possible alternatives-in-
cludinag support for a temporary
barrel for barrel foreign oil ex-
change--in the event of a long-term
shutdown.

Yesterday's events have driven home
the pressing need for this Nation to
develop its own oil supplies as well as
the vulnerability of our current
system. It's high time for this body to
seriously address this Nation's total oil
policy including a transportation
system which does not leave this
Nation as vulnerable as we are now.

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New York [Mr. Owss] is
recognized for 5 minutes.

[Mr. OWENS of New York ad-
dressed the House. His remarks will
appear in the Extensions of Remarks.]

THE POLITICS OF UNILATERAL
DISARMAMENT

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tieman from Pennsylvania [Mr,
Rtrrm] is recognized for 5 minutes.

Mr. RITTER. Mr. Speaker, yester-
day House Democrats took to the floor
to blame the Sandinista Communist
invasion of Contra base camps on Re-
publicans. Their theory went like this:
Because we did not, support their bill
for some beans and boots-we were
seeking bullets-we are at fault for
this invasion of Contra base camps.
What hypocrisy. As if beans and boots
could, repel tanks and helicopter gun-
ships.

Today, Democrats took to the floor
to criticize the administration for
sending troops to Honduras well
behind the lilies of conflict.

When will the Democrats in the
House realize that it is their policy
which is pushing the use of U.S.
troops closer to this conflict, that in
the Bonior language of the "beans and
boots" bill, the Democrats said that if
there was an invasion of a neighboring
country or if there was a direct threat
to U.S. security, we would use Ameri-
can troops.

It Is the Democratic policy which
has pulled the rug out from the under
the freedom fighters, the Contras.
which has led to the invasion by the
Communists and our need at least to
"show the flag." Their policy of weak-
ening the freedom fighters has result-
ed in a tremendous vacuum of power
sticking the Sandinista Communists-
backed by the Soviets and the Cubans
into the Contra base camps to deliver
a knockout blow. It's as if they were
invited by circumstance on resulting
from House Democratic policy.

It is the Democratic policy which
has led to the breakdown of the Arias
peace plan. When they took away the
strength of the opposition to the Com-
munists in Nicaragua, when they took
away the force from those democratic
freedom fighters who were opposing
the Soviet-Cuban takeover of Central
America, when they took that away,
they gutted the peace process. They
reduced the peace process to a very
one-sided negotiation where one side.
the Communist Sandinistas, had the
guns and the other side, the Demo-
cratic Resistance, did not So like good
Communists seeking to ever consoli-
date power, they attacked.

I find it unbelievable that the Demo-
crats have the audacity to come to the
floor of the House and blame the Re-
publicans for the attacks against
Contra base camps, after it was their
policy that weakened the Contras.
How can they criticize the administra-
tion for showing the flag far from the
lines of conflict after they have so
weakened the Contras, the anti-Com-
munist forces In Central America?

0 1430
When will house Democrats conic to

the House floor and denounce Soviet-
Cuban assistance to the Communists
in Nicaragua? They only denounce our
assistance to the Contras,

When will they call for disarming
the Communists in Nicaragua as they
have called for disarming the Contras?

We have not heard in 2 days of this
debate one Democrat take to the floor
and denounce the Sandinistas for the
invasion, or denounce the Soviets and
the Cubans for their continuing mili-
tarization of Nicaragua. The Soviets
and their proxies have sent the Sandi-
nistas vast amounts of equipment,
over $600 million last year, for a total
of over $2.5 billion over the last sever-
al years. And, with the full knowledge
of this military build-up they still did
not allow $3.6 million to be sent to the
Contras, which would have even been
held in escrow, pending progress
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toward democratization. This is unilal
eral disarmament. We are dealing wit
the politics of unilateral disarmament

No one accepts unilateral disarm
snlet except House Democrats. Thi

year is the 50th anniversary of Nevill
Chamberlain's famous "peace in ou
time" statement made in 1938. After
returning from his infamous deal witl
Hitter to sell out Czechoslovakia. Tilt
is the 50th anniversary of a Iistori
effort at appeasement. But, this timi
it is right here, south of our border
We are dealing with the appeasemen
of the Soviets, the Cubans. and their
Nicaraguan puppets. And, they an
close to home, near the Panama
Canal. in the midst of fledgling democ
races, in our backyard.

Mr. Speaker, appeasement did nol
work in 1938. The world went through
a rending and tearing period. Appease
meant will not work 50 years later, in
1988.

FUNERAL TRAGEDY IN
NORTHERN IRELAND

The SPEAKER pro tempore (Mr.Mrvma). Under a previous order of the
House, the gentleman from Massachu.
setts (Mr. Bo.Amnl is recognized for 5
minutes.

Mr. BOLAND. Mr. Speaker, likemany around the world with an inter-
est in seeing peace brought to thepeople of Northern Ireland, I was sad-dened by the news of the tragedy atthe Miltomn Cemetery In Belfast yes-terday.

Today the Prime Minister of the Re-
public of Ireland. An Taoiseach.
Charles J. Haughey. T.D. addressed
Yesterday tragic event in a statement
released by the Irish Embassy. It is, Ibelieve, a reasoned response to what Ihope is an isolated occurrence.

I hem Include those remarks for theconsideration of my colleagues:
Sraxnr yAs Taovmraen. Casings J.

HAocaMY. T.D.
I strongly reademn the horrific attac onmourners ending the interments at Ml-town Cemetery in nelfast today. I extendmy sincere sympathy to the families ofthose who have died and to those who havebeen injured.
I have no doubt that this desecration offwwral ceremonies will appal all decentIrish en and women of every polities]belief. The anger which this savage attack

will cause should not lead to further vio-lence and I appeal to the nationalist peopleof Belfast and to all the people of NorthernIreland to respond with calm to this outrageand to take no action which might heightentetuhon or lead to further loss of life.

TIE CRISIS IN CENTRAL
AMERICA

The SPEAKER pro tempore. Undera pemvlots order of the House. the gen.Ueman from Georgia (Mr. Grwearcxleis reognird for 5 minutes,.
Mr. GINGRICH. Mr. Speaker, as wedebate the crisis in Central Americabrought on by the Nicaraguan Com-munist invasion of Honduras and theeffort to kill the pro-American free-
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t- dom fighters and eliminate their base
h camp. I am taking the floor this after-
t. noon to call on the Speaker of the
L- House to release the transcript of his
s conversation or conversations yester-
e day with Nicaraguan Communists. I
r am deeply troubled that at a time
r when Nicaraguan Communists are In-
s vading an American ally, and are kill-
s ing the friends of America, that there
e are apparently conversations in which

no member of the executive branch,
no one from the National Security

r Council. no one from the State De-
e partment., is involved.

We have no idea what reassurances
- were made by the Nicaraguan Commu-

nists nor have we any idea what reas-
surances were made by the Speaker.
We are now in a situation where the
leftwing Democrats have succeeded in
forcing the Central Intelligence
Agency to pull its personnel out of the
base camp. Then because we had to
take our agents out, we do not know
what is going on so we are now blamed
by the same Democratic leaders for
not having our facts together.

The arrogance of that is beyond
belief. There is a principle being estab-
lished in this city that there can be no
covert operations, that the executive
branch can do nothing covertly, that it
has to brief the Committee on Intelli.
gence.

Let me suggest if there are going to
be no covert operations in the execu-
tive branch that there should be no
overt conversations in the legislative
branch and the question has to be.
"What Is the public's right to know if
in the middle of an invasion of an
American ally, the invading Commu.
nhsts call and chat with the Speaker of
the House?"

To what extent does the Speaker of
the House owe the House some mes-
sage, some transcript. some informal.
Con about his relationship with the
Comtmunist invaders?

People have asked me why did thePresident send troops to . Honduras?
The answer is very simple. The Hon.durans are very frightened. They havewatched the House Democrats. They
recognize the power of the forces of
appeasement. They see the power ofthe forces of unilateral disarmament.
They know how deep is the desire todesert America's friends. They look at ,this House and they know that thereare secret conversations between theNicaraguan Communists and the 'DeNocratic leader, and they say tothemselves, "Should we rely on Amer- nica or will America desert us as they tdeserted Saigon, as they deserted C
Cambodia, and as they deserted
Laos?"

So President Reagan, knowing that tthe whole balance of power in Central aAmerica and In Panama and Honduras
and Nicaragua sways in the balance,
knowing that he Is dealing with a
Democra ledrhp which seems to obelieve ise omunists more than itbelieves the Goverwuent -of the

United States, decided to act to reas-
sure our friends.

Let me suggest that every American
should look at the historical record.
There was a secret meeting between
the Speaker and Nicaraguan Commu-
nist, Dictator Ortega on Veterans Day.
There have been secret conversations.
The leftwing Democrats have done ev-
erything they needed to do to reassure
the Nicaraguan Communists and what
is the result? Is there a ceasefire? No.
The result is that today, today, young
men and women who love freedom and
who are friends of America. young
men and women who came to the side
of the cause of freedom because they
believed America would stand with
them, those young men and women
are being killed by Nicaraguan Com.
munists who have in effect been pro-
tected by the leftwing Democrats in
the House.

I call on the Speaker today to re-
lease a transcript of his conversations
with the Nicaraguan Communists, and
I call on the Speaker today to promise
this House and the American people
that in the future when he talks with
Communists in the process of invading
America's allies, he will at least ensure
that the Department of State and the
National Security Council are in-
formed of his conversations and are in.
formed of precisely what went on and
that the transcript will be made avail.
able. The public has a right to know
that its officials are not dealing with
Communists In a way which Is inap.
propriate and which risks-America's
future.

Mr. HUNTER. Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. Mr. Speaker. I
yield to the gentleman from Califor.
nia.

Mr. HUNTER. Mr. Speaker, since
Mr. Ortega has entered the attack
phase of his peace plan. I recall the
Speaker ending his exhortation to cut
off aid to our side to deprive them of
ammunition and weapons and blan.
kets and food, his last words were
"Give peace a chance."
I was thinking that Neville Cham.

berlain arrived back in London havingnet with Adolf Hitler in Munich and
announced that he had achieved

'Peace in our time."
When Hitler's tanks rolled across

western Europe shortly thereafter,Lr. Chamberlain handed In his resig.
ation to the British Government, and
he new government under Mr.Churchill was formed.
Since the Speaker has now becomen his own judgment, I think. Secre.

ary of State, would It not be appropri.te for htn to take the same actionMr. Chamberlain took?
Mr. GINGRICH. I say to the gentle.ian from California. I believe I amut of time.
Mr. IHUNTR We will leave that for
another Special order.
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A TRIBUTE TO ERNEST L.

CUNEO
The SPEAKER pro tempore (Mr

MFUME). Under a previous order of theHouse, the gentleman from New
Jersey [Mr. RooDnoj is recognized for
5 minutes.

Mr. RODINO. Mr. Speaker, on Monday,
March 14. 1988, a great American patriot,
Ernest L Cuneo, was interred at Arlington Na-
tional Cemetery. I had the privilege of knowing
Ernest Cuneo for a number of years. and was
one of his many admirers. Mr. Cuneo's re-
markable life, which spanned over 82 years,
encompassed a number of different profes-
sions and pursuits. His fife was marked by his
belief in the greatness of this country, its legal
system and its people.

Ernest Cuneo was a lawyer, writer and
former owner of the North American Newspa.
per Alance. He was also an advisor and
friend of Presidents from Franklin Roosevelt
to Lyndon Johnson, and of Members of Con-
gress on both sides of the aisle.

After graduation from law school and a brief
stint as a professional football player, his in-
troduction to politics began when Mr. Cuneo
became the law secretary of Fiorello H. La.
Guardia, then a Republican Congressman and
later mayor of New York. When LaGuardia
was defeated, Mr. Cuneo became a member
of a small group of attorneys advising Presi-
dent Roosevelt, and helped pave the way for
public acceptance of Roosevelt's election to a
third term. From 1936 to 1940, Mr. Cuneo
served as associate general counsel to the
Democratic National Committee. Dunng World
War 1I, he was a member of the Office of Stra-
tegic Services, the predecessor of the CIA,
serving as the personal liaison officer of Gen.
William O. Donovan to Sir William Stephen-
son, British Security, the White House, State
Department, and FBI.

After World War It, his law practice included
advising Walter Winchell and Drew Pearson.
in the mid-1950's, he acquired the North

American Newspaper Alliance [NANA], which
he ran until 1963. Thereafter, never forsaking
his interest in the printed word and military af-
fairs, ho himself became a syndicated colum-
nist for NANA and a military analyst, whilo
continuing to practice law as counsel to the
Washington firm of Corcoran, Youngman &
Rowe. He was also a director of Freedom
House and the Woodrow Wilson Institute for
International Scholars.

Ernest Cuneo's prolific creative mind has
left us many manifestations of his spirit,
ideals, and visions for our country and its
people. Besides his columns, he authored
three remarkable books, "The Dynamics of
World History," "Life with Fiorello," and "Sci-
enco and History," as well as many thoughtful
and prophetic articles on subjects ranging
from world affairs to military intelligence to
professional football that have appeared in
magazines and newspapers as diverse as

The American Legion" "ho Saturday
Evening Post," and "The American Scholar."
His writing will enrich our holdings for history,
just as his life and visions for America en-
riched so many of our lives.

DOLLAR NOTE PREFERABLE TO
DOLLAR COIN

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
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tlema.n from Illinois (Mr. ANNUNZIo] irecognized for 5 minutes.

Mr. ANNUNZiO Mr. Speaker, the Ameicar
Public has made it very clear that it isme interested in a circulating dollar coin. The article
from Coin World which I inserted into the
CONGRESSIONAL RECORD yesterday revealed
the view that I believe most Americans hold-
that a dollar bill is more desirable than a dollar
coin. The recent history of currency in this
country proves this to be true.

Americans have participated in two experi-
ments involving the circulation of dollar coins
during the past 17 years. The Eisenhower
dollar, minted from 1971 through 1978, was
large and easily identifiable but cumbersome
for daily use. The Susan B. Anthony dollar,minted in 1979 and 1980, was easily confused
with a quarter and was very unpopular. In fact,
465 million of the 800 million Anthony dollars
are collecting dust in Government vaults.

During the time that the Anthony dollar was
in circulation, the mint conducted an opinion
poll to find out what the public.thought of the
coin. When asked if the participants would like
the coin better if it were brasscolored, 42 per-
cent said they would still be dissatisfied with
it. When asked if making the edge smooth to
help differentiate it from the quarter would im-
prove their opinion of the coin, 70 percent
said they would still be dissatisfied with it.
Those seemingly practical changes are being
considered to help the proposed coin, even
though Americans have said that such
changes would not significantly change their
attitude about the coins.

With this knowledge, why push on the
public yet another coin which, as has already
been demonstrated with the Eisenhower and
Anthony dollars, will not be desirable for circu-
lation? This is a misuse of taxpayer's money,
a waste which we have already seen with the
embarrassing Anthony coin experiment. Amer-
icans have shown that they do not want a
dollar coin, and we should honor that rather
than squander more money on the issue.

The potential cost savings proclaimed by
the supporters of the dollar coin are, at best,
a misconception, and possibly an outright mis-
representation. In 1979, I directed the staff of
the Subcommittee on Consumer Affairs and
Coinage to investigate the cost savings which
the mint projected for the Anthony dollar. The
mint claimed that the estimated life of a dollar
bill is 18 months, and proponents of a dollar
coin still use that figure today. (Indeed, most
of the cost savings figures cited for a dollar
coin today have boon lifted without revision
from figures cited in support of the Anthony
dollar.) However, the Treasury released a
study at the same time the mint made these
statements in the late 1970's, which estimated
a 22-month life for dollar bills. This difference,
in 1979, reduced the cost figure for each
dollar bill from 1.3 cents to one cent. This, in
turn, altered the mint's projection of $50 mil-
lion for issuing dollar bills to $40.7 million,
nearly 20 percent less.

Further, there is already talk that a $2 note
would eventually accompany the dollar coin.
Such a note was well established when
Canada and Australia instituted their versions
of the dollar coin. And now there is talk that
Australia is planning to do away with the $2
note-and replace it with a $2 coin, If we are
going to begin to issue $2 notes for circula-
tion, then we will not save money by not issu-
ing the $1 bill. This would result in replacing

the $1 bt4 with two new items of currency-
the $1 coin and the 52 note. This does not

I seem cost-efficient to me.
For these reasons, I oppose abolishing the

$1 note. We have a working, satisfactory cur-
rency system. Without a compelling reason to

I abolish the note and replace it with a coin,
and a careful and well considered study of the
ramifications of such a change, I see no justifi-
cation for change.

The SPEAKER pro tempore. Under
a previous order of the House, the gen-tiewornan from Maryland (Mrs. BE:NT-
urY) is recognized for 60 minutes.

[Mts. BENTLEY addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. GoNzAt.zE is
recognized for 60 minutes.

[Mr. GONZALEZ addressed the
House. His remarks will appear hereaf-
ter in the Extensions of Remarks.)

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from California [Mr. DORNANI
is recognized for 60 minutes.

(Mr. DORNAN of California ad-
dressed the House. His remarks will
appear hereafter in the Extensions of
Remarks.]

A SPECIAL TRIBUTE TO JAMIE L.
WRITTEN

The SPEAKER pro tempore. Under
a previous order of the Huuse, the gen-
tleman front Mississippi [Mr. MoNT-
coMERY) is recognized for 30 minutes,

Mr. MONTGOMERY. Mr. Speaker, I am
proud to call to the attention of my colleagues
the honor paid to the gentleman from Missis-
sippi. JAMIE WHITTEN, on February 23, 1988.
The University of Mississippi sponsored a pro-
gram in support of the chair of law and gov-
ernment in his honor at the University Law
School.

The event was held at the ICC Departmen-
tal Auditorium in front of a crowd of more than
800 and was jointly hosted by a majonty of his
colleagues.

I want to share with you a portion of that
program, as well as two newspaper articles
printed in the Oxford Eagle and written by
Eagle Publisher Jessie P. Phillips. Oxford is
the home of the University of Mississippi.

CoricaEsiAN JAxrs L WtITrEN
On November 4, 1987, Jamie Whitten com-

pleted 46 years of service in Congress, On
November 4, 1986. he was eleted to his 24th
term. Throughout the history of the UnitedStates, only seven members of Congress
have served longer on a continuous basis. al-
though, as Congressman Whitten says. "It's
not how long you have served, but how
welt."

On September 20, 1984, ranking members
of Congress- Democrats and Republicans
alike gathered to make a rare mutual trib-
ute to one of their number. It was the offi-
cial unveiling of a portrait of Congressman
Whitten, whose lengthy tenure in the U.S.
House of Representatives-eight years as
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Chairman of the vital Committee on Appro-
priations-has earned him unique bipartisan
acclaim as an exemplary statesman.

The ceremony took place in prestigious
Statuary Hall. Then Speaker of the House
Thomas P. O'Neill. Jr., in accepting the por-
tralt on behalf of the House of Representa-
tives. said: "I know of no man for whom I
have more respect and affection. Jamie
enjoys the unanimous respect of the House
and its members for his legislative ability-
his character, and his principles. So on
behalf of the House of Rtepresentatives. I
am both honored and extremely pleased to
accept this portrait to be hung here in the
United States Capitol of one of the giants of
the Congress. the Honorable Jamie Whit.ten. Chairman of the Committee on Appro-
priatlons."

The glowing tributes of the day were just
one more capstone in the remarkable career
of Congressman Jamie Lloyd Whitten of
Mississippi. He was first elected to the Mis-
sissippi State Legislature at the age of 21.
barely old enough to vote. At 23 he was
elected District Attorney of the 17th Dis-
trict, a circuit of eight courts. After being
reelected twice. he began a string of 34
straight election victories for the United
States Congress.

Not only has his political career been un-
commonly long and successful, he has
earned the kind of bipartisan respect ac-
corded only to true statesmen. As one exam.
pie, in 1982, his colleagues voted him, "the
most effective Chairman in the U.S. Con-
gress."

A member of the Committee on Appro-
priations since 1943, Mr. Whitten was
named the youngest person in history to
chair the Appropriations Subcommittee on
Agriculture after only five years' experi-
ence. He was elected overall Committee
Chairman by his colleagues in 1979. Ie
serves on all 13 appropriations subcommit.
tees.

As Chairman he has the reputation of get-
ting things done. His comprehensive nation
al viewpoint has resulted in legislation that
has protected and developed the nation's
real wealth-its natural resources. He initi.
ated establishment of the National Water.
shed and .lood Prevention Program. He has
supported major highway and navigation
Projects.

In 1959, Chairman Whitten's motion over-rode the President's veto of the publicworks appropriations for fiscal 1960-re-es.
tallshing the right of the Congress to initi.
ate public works projects.

While a respected national leader, Mr.Whitten has never forgotten, nor failed to
represent forcefully, the needs of his own
people in his district and in Mississippi, not
only through Congress but In his expect
grasp of the law,

Even as a 23-year-old District Attorney,
Mr. Whitten' was influential, successfully
prosecuting a number of cases prominent inisissidpp legal history. During two terms
he had only one ease reversed, and that for
reasons beyond his control.

As a second-year Congressman, Mr. Whit-ten succeeded in having the Department ofJustice set aside the sale of the Elk Hill Oil
Reserve on grounds that it was unconstitu-tional for the government to enter into acontract with a private corporation in per-
petuity. During World War H, he saved bil-lions.of dollars by leading an effort to re-Quire the Navy to use vacated Army facili-
ties, He, has been vital to the survival and
Completion of the Tenn-Tom Waterway, the
most ambitious navigational project in his-ory and an economic boon to Mississippiand the Mid-South.

The Tlmnn-Toms project, at a coat less than
half that of single nuclear carrier, provides

a slackwater route from the Tennessee
River to the Gulf of Mexico and is a great
example of the Congressman's know-how.

When first authorized in 1946. the plan
called for a 150-foot-wide canal. For 20
years. funding has been denied because the
cost exceeded the benefits. In 1966, when
the project became part of Congressman
Whitten's district, he led efforts which re-
sulted in funding authorization for a 300-
foot-wide. 9-foot-deep canal, which made
the project economically feasible.

Among hundreds of awards received
during his career, Mr. Whitten has been ac-
corded the Mississlpppl American Legion
Distinguished Service Award, the American
Vocational Award for Outstanding Service,
the Watchdog of the Treasury Award from
the National Association of Businessmen,
the Minuteman Hall of Fame Award from
the Reserve Officers Association, the US.
Corps of Engineers' Honorary Mississippi
Navigator Award, the 4-l1 Alumni Recogni-
tion Award from the Cooperative Extension
Service, and the 50th Anniversary Medal for
outstanding contributions to American agri-
culture from the nation's Federal Land
Banks.

Mr. Whitten is the author of "That We
May Live," a best-selling volume on the na-
tion's natural resources, which received 72
reviews and sold more than 50.000 copies.
Translations have been made in Spanish
and German. A much-in-demand speaker,
the Congressman has addressed many na-
tional organizations, colleges and universi-
ties.

A native of Caseilla, Tallahatchie County,
Mississippi. Mr. Whitten studied literature
and law at The University of Mississippi.
While at Ole Miss, his outstanding academic
record earned him membership In Omicron
Delta Kappa leadership honorary and Phi
Alpha Delta law fraternity. lie was a
member of the debate team and Beta Theta
Pi social fraternity and was active in Univer-
sity Theatre productions. In 1932, he had
the highest grade average of those admitted
from The University of Mississippi to the
State Bar.

Prior to his political career, Mr. Whitten
became a partner in the law practice of
Denman. Breland and Whitten in Green-
wood. Sumner, and Charleston.

Through his long and distinguished career
in Congress, Mr. Whitten has served during
the administrations of nine presidents-
Franklin Roosevelt. Harry Truman, Dwight
Eisenhower. John Kennedy, Lyndon John-
son, Richard Nixon, Gerald Ford. Jimmy
Carter. and Ronald Reagan.

I have tried to cooperate. so far as I
could, with each." said Congressman Whit-
ten, "for under our system of government of
three etal coordinate branches, like the
ancient troika with three horses, we must
pull In the same direction or we get no-
where. Presidents have signed 96 percent of
our appropriations bills," he added. "and we
have worked out the others."

WHers TalerrE DRAWs MosE THAN 800
(By Jesse P. Phillips)

Wanh rcto -Tuesday night, Feb. 23, was
A night of glory for Congressmiin Jamie
Lloyd Whitten, the State of Mississippi and .
the Utiversity of Missippi,

On this night more than 826 persons
packed the Departmental Auditorium on
Constitution Ave. to pay honor and tributeto one of America's greatest Statessmen,
Jamie L Whitten. Of this number it is eti-
mated that more than 300 persons fromMISSISSIPPI shared in the occasion, whichtook note of his 48 years of service In the
U.S, Congress; " -
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MississippIans came from the Gulf Coast,

the plains on the east, the MississIppi Delta
and from North Mississippi to say. "Thank
you. Jamle, for an unparalleled Congres-
sional career."

Frederick W. Smith, chairman of the
dinner committee and of Federal Express
Corporation and a native of Marks, added
excitement to the sire of the evening in the
banquet hall, with the annotneement that
the $t million goal to establish the Chair of
Law and Government at the Ole Mis Law
Center, had been exceeded with the gifts to-
taling more than the $1.1 million.

Native Mississippians. who enjoy their
Mississippi-raised cat fish, had their taste
buds awakened with the serving of the
broiled Norwegian salmon as an appetizer.
The rest of the meal was just delicious.

"Initially we had hoped for a crowd of 500
for the dinner, but this number topped at
over 825 plus, when the space in the ban-
quet hail was fully exhausted," commented
Chancellor Gerald Turner.

Many of Whitten's colleagues, i.e. former
Speaker of the House Thomas (Tip) P.
O'Neill. Jr. and present Speaker, the Honor-
able Jim Wright, Sen. John Stennis and
other members of the Mississippi congres-sional delegation, were in attendance.

The Dean of the House of Representatives
was honored earlier on Sept. 20, 1984, when
ranking members-Democrats and Republi-
cans-of Congress galhered to make a rare
mutual tribute, the unveiling of a portrait
of the Cascilla-born statesman,

The ceremony took place in the Statuary
Hall, where the Speaker of the House, "Tip" -
O'Neill, Jr., In accepting the portrait on
behalf of the House of Representatives, -
said. "I know of no man for whom I have .
more respect and affection Jamie enjoys
the unanimous respect of the House and its
members for his legislative ability, his char-
acter and his principles. So on behalf of theHouse of Representatives; I am both hon-
ored and extremely pleased to accept this
portrait to be hung here in the United
States Capitol of one of the giants of the
Congress, the Honorable Jamie Whitten,
chairman of the Committee on Appropria-
tions."

In appreciation of his many contributions
to the nation, the State of Mississippi, and .particularly District 1, the University ofMississippi has established the Jamie LloydWritten Chair of Law and Government.

The principal of the endowment will be.
managed and invested by the University ofMississippi Foundation with the annual ac-
cruals being used to fund the Chair. The
Chair will be filled by nationally recognized
legal scholars and practitioners whose
teaching will perpetuate the high standards rof scholarship and integrity so forcefully ex.
emplified by the life of Congressman Whit-
ten

The honoree's remarkable career beganwhen he was first elected to the MississippiHouse of Representatives at the young age -of 21. At 23, he was elected District Attor-.
ney of the 17th District of eight courts. Hewas re-elected twice to this.office and then
put together a string of 34 straight electionvictories to the U.S. Congress,

A member of the Committee on Appro-priations since 1943. Whitten was named -the youngest person in history to chair the 'Appropriation Sub-committee on Agrical-ture after only fihe-years Of experience. He .was elected overall Committee Chairman by
ris colleague in 1979-he serves on all 13.-approprlation subcommittees,

In 1983 hti colleagues voted him, 'teneat effective chairman in the US. coin- -
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One of his most notable feats esns1966. with the funding authorization for300-ft. wide, 9-foot-deep canal for the 'Ten

Tom Waterway.
Through his long. and distinguishcareer in Congress Whitten has serveduring the administration of nine pre.dents- Franklin Roosevelt. Harry TnumaDwight Eisenhower. John Kennedy, LyndcJohnson, Richard Nixon. Gerald ForJimmy Carter and Ronald Reagan.
Congressman Whitten, it was stateduring the evening. shares the philosophyin the distribution of federal monies. "Givme half for the State of Misissippi and athe other states can divide the other half.However, his colleagues acknowledge thaWhitten has taken care of other states awell-not just the First Dist. of Mississipp
At the ground-breaking for the 11 milion National Acoustics Center at Ole MisWhiten stated, "There was never a doubfor a minute where this center would bbuilt."
A look at Oxford and the University comrmunity is living evidence of his effectiveness

as Dean of the House.
After Mississippi's distinguished statesman is no longer "On the 11111," there will bthe Federal Building in Oxford. the SoiSedimentation Laboratory, the U.S. Hydrology Lab, National Acoustics Center at OlMiss and many other projects broughabout by his strong leadership, that will bsa living testimony to the life of Jamie LloycWhitten.

PoTrouRRs Faox THE JarsI WtiTmr Drtxnn
WAsmacioN, DC.-Sharing In this dinner,

which was inspired by the establishment othe Chair of Law and Government at theOle Miss Law Center, was an opportunity of
a lifetime.

The "beginning" of the reason for thiscelebration took place some 40 years ago as
a Delta-born Mississipian won his first bid
to the U.S. Congress. His arrival in Wash.Ington was just one months removed from
the tragedy of Pearl Harbor.

Since 1941, it would literally take volumes
to record the many accomplishments of his
distinguished career, Whitten has alreadybeen recognized on several occasions as oneof the most outstanding Statesmen who has
ever served In, the U.S. Congress-serving
not only Mimsimippi, ball 50 of the states.

Mississippi's youthful governor, the Hon-orable Ray Mabus, r'eeeived many positive
reviews as he spoke briefly at the beginning.
It was apparent Mabus "had done his home.
work."

Ole Miss's and Missisippi's Miss America,
Miss Mary Ann Mobley, brought all the gra-ciousness and chsarm that a southern lady
can possess The beautiful Californian was
quick to acknowledge her love for Ole Mbiss
and her native state. Site was kind in her re-
marks to Congressman Whitten as sihe
stated. "We all sare in your reflected
glory,"

Miss Mobley, shared with ier audience
that Miss Mississippi Toni Seawright fin-
ished in the "top 10" of the Miss America
pageant. "She was'10' all over."

Miss Seawright was spectacular with her
performance of two songs, "Mississippi, I'm
Glad You're My Home" and "America tle
Beautiful." She received a standing ovation
from the crowd of more tan 800.

Vie.-Chancellor Doyle Russel, who was
seated at my table, and I had very similar
reactions. We were proud of Toni Seawright
and the fact that she is a Mississippian and
Miss Mississippi Moreover, we are proud of
Mississippi and Ole Miss-both which havecome a long way since the Meredith Inci-
dent in 1962.
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in A sidebar to this took place Vednes ia morning, as I was having breakfast in in- Atrium of Embassy Suites Hotel. Seated

my stde was one of the three Black repred scntaties of the Board of Trustees of Insl
i- tutins of Higher Learning. We.were rerr

ni- nscing about the dinner and program of t.
n. evening before. The spouse of the boat
in member said. -'m proud to say I'm a Missid sippian; however, there was a time whe

this was not true.".
'd The Honorable William F. Winter, former
y governor of Mississippi. shared that in 181'c tie Board of Trustees petitioned the MissiIl sippi Legislature to establish the Chair
t Law and Governmental Science at the Unat versity of Mississippi. Winter was psaralle

's ing what took place 134 years ago With whsI. s being done In honor of Congressma
I- Whsitten, now.s. Winter heralded the suness of the Lait Center at Ole Miss wil34 its ability to takes raw, green country boy (Whitten) from Ca:cia, Ma. and to help him to realize the ful

powers of his potential.a Ce hared with the distinguished audicnthat the Law Center has 21 fuli-ttme proes
sors and a student population of 500." .It is so timely that we are gathered IThis Capitol tonight to establish the Cha. of Law and Government. which wil makegenerations oi the future better because otit." commented Winter.

Former governor Winter shared with maFriends of Whitten, that Whitten attributed
the study of law at Ole Miss as the basis ofhis success.
ntOxford attorney Will Hickman, one 0Written's closest friends, chided Chancello
Turner and said. "With your past two intro
dutions, i.e. Winter and Hickman, you have
moved from the 40 and under year oldcrowd."

"I'm honored to participate. We all know
that Jam is a modest man ... he seeks no
credits. Just results"

One of the many accomplislunents men-
tioned by Hickman was the recognition
given Whitten by the "Washingtonian" as
naming him the best Congressman who
takes care of the needs of his constituents.

Hickman concluded his remarks in saying."Tonight, we honor a national statesman, a
legend-one who has never forgotten the
people he serves-the Dean of the House."

Ten of tile 13 members of the Board ofTrustees of Institutions of HIgher Learning
were in attendance for the dinner.

Republicans ats well as Democrats love andappreciate Jamie Whitten. Tis was evi-
denced by the remarks of the HonorableBob Michel, Republican leader U.S. House
of Representatives,

" Fbr me Jamle put a lot of things In per-spective. We've con a long way together."
In joking about Jamie's golf game. Michel

said. "Only man I know who plays golf with
a complete set of Woods."t

"Janmie and I ar the 'odd couple' with myhearing Impairment and I am not sure what
language he speaks (referring to Whitten's
Southern drawl). Jamie feels that what is
misunderstood with the ambiguity can
always be corrected with an amendment,"
he continued.

Michel said that one of his aides came to
the cloak room one day and excitedly said,
"Jamie is giving 'em hell . .. he's been at it
for about 30 minutes." Michel quipped.
"What about?" The aide retorted. "I don't
know, he hasn't said yet."

His Republican friend shared, "Whitten
never has been inattentive to the people of
Mississippi. No one knows, therhythms of
the House better than Jamie. If there is a
melody of love for his country, Jamie will be
playing tisls tune."

ay The Honorable Jun Wright. Speaker. U.S.
te House of Representatives. had the last op-
eo portunity to pay tribute to this great son of
e- Mississippi.Li- "Even though you can't understand him.i. there is no doubt where he stands. Irl the 47
te years he has served this country the net
d worth of this nation has multiplied 36
s- times. lie will soon be histructing the 10th
n president under which ie will serve that the

President doesn't spend anything unless tie
r Appropriations Committee 'saysso'"
4 Chancellor Gerald Turner who spoke clo-
s. quently and presided masterly over the
of black tie dinner, had orchestrated the
1. timing for the dinner to conclude at 10 p.m..
1. but this hour had barely passed when the
,t honored guest. Mr. Whitten. had an oppor-
n tunity to respond.

"What would you say about all of that?"
wi he quipped.
a "I can't afford to call al of you liars, butthere has been a lot of exaggeration, to.L night.

"I'm glad that I didn't live when Lincoln
e lived, because I would have been dead for a

long time. If I had, there sure would not
have been a Civil War.

n "I've been accused of doing more for Mis-
r sissippi than some of the other states. This

is really not the truth. I finally got Missis-
f sippi in on what all the other states had

been enjoying all the time.
"I appreciate all the great support that I

s have had back home." he stated.
f In commenting about the special Chair of

Law and Government being created at Ole
f Miss, "I'm glad they added my name to it,

they didn't have to do it, but it sure wasnice."
To climax the evening the Centennial

Alumus award was presented by Chancel-lor Turner to Congressman Whitten.-J.P.
Phillips.

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Ohio [Mr. McEwEN] is
recognized for 60 minutes.

[Mr. McEWEN addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

LEAVE OF ABSENCE
By unanimous consent, leave of ab-

sence was granted to Mr. GinAY of Illi-nobs (at the request of Mr. FoLEY), for
March 16 and 17, on account of illness.

SPECIAL ORDERS GRANTED
By unanimous consent, permission

to address the House, following the
legislative program and any specialorders heretofore entered, was grutted
to:

(The following Members (at the re-
quest of Mr. GINGRICn) to revise and
extend their remarks and include ex-
traneous material:)

Mr. DORNAN of California, for 60
minutes, today.

Mr. McEWE.N, for 64) minutes, today.
Mr. RrrrE, for 5 minutes today.
Mr. GINRICH, for 5 nInutes today,
(The following Members (at the re-

quest of Mr. GARCIA) to revise and
extend their remarks and include ex-
traneous material:)

Mr. Bot.AD. for 5 minutes, today.
Mr. RoDINo, for 5 minutes, today.
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Mr. ANNuNzio. for 5 Ininutes. today.
Mr. MoNrcoMRY. for 30 minutes.

today.

EXTENSION OF REMARKS
By unanimous consent, permission

to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. GINCRICH) and to include
extraneous matter:)

Mr. PuttsEr. in two instances.
Mr. CLINCER.
Mr. GEKAs.
Mr. Rr-TEa.
Mr. Lor In two instances.
Mr. CRANE.
Mr. ARMY.
Mr. SotxoMoN.
(The following Members (at the re-

quest of Mr. GARCIA) and to include
extraneous matter:)

Mr. BosKExa.
Mr. LIPImsKI.
Mr. IIoCHBRUECKNER.
Mr. MRA=ze.
Mr. GIscKmAN.
Mr. KAN2oRSKI.
Mr. BIACI.
Mr. RANG .
Mr. ScmtM
Mr. CtLEMENT.
Ms. SI.AUCITER of New York.
Mr. ATKINs.
Mr. Dyson.
Mr. GRANT.
Mr. HoymE.
Mr. IPAUNTamoy.

SENATE ENROLLED BILL SIGNED
The SPEAKER announced his sig.nature to an enrolled bill of theSenate of the following title:
S. 854. An act entitled the "Nevada-Flori.da Land Exchange Authorization Act of1988.'

ADJOURNMENT
Mr. HUNTER. Mr. Speaker. I move

that the House do now adjourn.
The motion was agreed to: accord.

ingly (at 2 o'clock and 40 minutes
P.m.). under its previous order, theHouse adjourned until Monday. March21, 1988. at 12 noon.

EXECUTIVE COMMUNICATIONS.
C. f

Under clause 2 of rule XXIV, execu-tive communications were taken fromthe Speaker's table and referred as fol-
lows:

3159. A communication from the Presi- odent of the United States, transmitting pro- Iposed transfers and mandatory supplemen. ia appropriations request for fiscal year1988 pursuant to the bipartisan budgetagreement. pursuant to 31 U.S.C. 1107 (I.Doc. No. 100-176); to the Committee on Ap Rpropriations and ordered to be printed. g3160. A letter from the Assistant Secre. st
tary of State. Legislative Affairs, transmit. atin a copy of Presidential Determination cNo. 88-11 that it is in the national interest cthat the Export-Import Bank extend creditin the amount of 8151 million to tile Pro-.-
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ple-s Republic of China in connection withe purchase of equipment and sen ices f
the construction of the Shidongkou coa
fired powerplant. pursuant to 12 U.S.,
635(bx2n(Dliv): to the Committee on SBaning. Finance and Urban Affairs.

3161. A letter from the Secretary
Health and Human Services. transmitting
draft of proposed legislation to extend I
authorization of appropriations under U
Runaway and Htomeless Youth Act. purseant to 31 U.S.C. 1110: to the Committee o
Education and Labor.

3162. A letter from the Director. Office o
Legislative Affairs. Agency for Intemations
Development. transmitting the report o
economic conditions prevailing in Turke
which may affect its ability to meet internal
tional debt obligations and stabilize its ecrn
omy, purstuant to 22 U.S.C. 2345 note: to til
Committee on Foreign Affairs.

3163. A letter from the Director. Office o
Legislative Affairs. Agency for Internationa
Development., transmitting a report of th,
agency's activities under the Freedom of in
formation Act during calendar year 1987
pursuant to 5 U.S.C. 552(d); to the Commit
tee on Government Operations.

3164. A letter from the Associate Director
Office of Management and Budget
ACTION, transmitting a report of the agen
cys activities under the Freedom of Infor
mation Act during calendar year 1987. pursuant to 5 U.S.C. 552(d): to the Committee
on Government Operations.

3165. A letter from the Deputy Assistant
Secretary of Defense (Administration)
transmitting notification of a proposed new
Federal records system, pursuant to 5 U.S.C.552(o): to the Committee on Government
Operations.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLU-
TIONS
Under clause 2 of rule XIII, reports

of committees were delivered to the
Clerk for printing and reference to the
proper calendar, us follows:

Mr. ACKERMAN: Committee on PostOffice and Civil Service. H.R. 3757. A bill toamend title S. United States Code, to permitvoluntary transfers of leave by Federal em-
ployees where needed because of a medical
r other emergency situation: with an

amendment (Rept. 100-519). Referred to the
committee of thne Whole louse on the

State of the Unions.

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
ions were introduced and severally re-erred as follows:

By Mr. PURSEIL. (for himself andMr. DmNC. ):H.R. 4190. A bill to amend the PublicHealth Service Act to require the SecretaryIHealth and Human Services to constructr Improve facilities for the conduct of nurs-ng research by Institutions of higher educa-
on: to the Committee on Energy and Com-
terce.

By Mr. JACOBS:
H.R. 4191. A bill to amend the Internalevenue Code of 1986 to provide that the

Sicome exclusion with respect to per-InlIjury liability assignments shallpPly where the plaintiff becomes a securededitor of the assignee; to the Committeen Ways and Means.
By Mr. ANDREWS (for himself. Mr.CHANDLER, Mr. PICKLE, Mr. DONNEL.
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Lth Lv. Mr. A uarsoNV. Mr. MArsuI. Mr.
or FLtrro. Mr. AReCIER. Mr. JENKINS.i- Mr. ToMAs of California. Mr. FREN
C. mE. Mr. DAUR. Mr. DUNCAN. Mr.
k- BRoWN of Colorado, Mr. Cov.. Mrs.

KENNELLY. Mr. BRYANT. Mr. IATen-
of ER. and Mr. BEVILLI:
a H.R. 4192. A bill to amend the Internal

1e Revenue Code of 1986 to provide that per-
C sons who could purchase diesel furl tax free

n under the diesel fuel tax as in effect before
l its revision by the Revenue Act of 1987 may

p -urchase diesel fuel tax free under the re-
al ised tax: to the Committee on Ways and
of Means.

By Mr. BONKER (for himself. Mr.
- DIcKs. Mr. LOWRY of Washington.
- Mr. MI.LER of Washington and Mr.

D.FAzIo):H.R. 4193. A bill to create a Federal facili-
fty nuclear cleanup trust fund, to require the
1 Secretary of Energy and the Administrator
e of the Environmental Protection Agency to
- enter into compliance agreemenLs for envi-

ronmental cleanup of Federal nuclear facili-ties, to create a special environmental coun-
sel, to provide for research and development
for Federal nuclear facilities, and for other

' purposes: jointly, to the Committees on
' Energy and Commerce: Interior and Insular
- Affairs: Armed Services: Science. Space, and
. Technology: Public Works and Transporta-

tion: and the Judiciary.
By Mr. CRAIG (for himself. Mr. PUn-

sr.t.. and Mr. LAOoMAasINo):
H.R. 4194. A bill to repeal the provisions

of the Revenue Act of 1987 which imposed
the diesel fuel and aviation fuel taxes at the
wholesale level: to the Committee on Waysand Means.

By Mr. CRANE (for himself and Mr.
JACOBS):H.R. 4195. A bill to amend part A of title

IV-of the Social Security Act to deny Feder
al payment of administrative costs under
the AFDC program to States providing for
State or local taxation of social security
benefits; to the Committee on Ways and
Means.

By Mr. DUNCAN:
li.R. 4196. A bill to provide a military sur-vivor annunity for widows of certain retire-

ment-eligible Reserve members of the uni-
formed services who died during the periodbetween the establishment of the military
survivor benefit plan and the creation of tleReserve component annunity under thatplan: to the Committee on Arned Services.

By Mr. GOODIJNG:

H.R. 4197. A bill relating to the treatment
of certain Slate plans under section 72(e) of
the Internal Revenue Code of 1986: to the
Commilttee on Ways and Means.By Mr. GRANT:

J-R. 4198. A bill to direct the Board of Re.gents of the Smithsonian Institution to de-velop a master plan for expanding the Na-tional Air and Space Musuem at an airportand construct facilities necessary for house.ing such expansion: jointly, to the Commit.
tees on Public Works and Transportationand House Administra tion

By Mr. JACOBS:
11.11. 4199. A bill to amend theCrime Control and Sa Streets Act Omnibus

to require a -percent reduction In certainssistance under such act to a law enforce.
ment agency unless such agency has in
effect a binding law enforcement officers'
bill of rights: to the Comittee on the Judi-cir~

By Mr. JONES of North Carolina (for
himself. Mr. BIAGGI. Mr. ANDRasoN.DAVIS of Michigan. and Mr.

o.R fiscal year 1989 for certain marl.
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time programs of the Department of Tratportation and the Federal Maritime Cmission; to the Committee on Mercha
Marine and Pisheries.

By Mrs. MORELLA:
H.R. 4201. A bill to allow a deduct innthe amount of premiums paid on a life Isurance contract the beneficiary of whicha trust established for the benefit of R dabled individual, and for other purpose;

the Committee on Ways and Means.
By Mr. MORRISON of Washington:

H.R. 4202. A bill to declare that certacosts incurred for emergency repairs armodifications to preserve the safety of ItConconully Dam are nonreimbursable annonreturnable; to the Committee on Interor and Insular Affairs.
By Mr. SENSENBRENNER (by rquest):

H.R. 4203. A bill to protect the civil righof Anericans and to clarify the applicationof title IX of the Education Amendments o1972. section 504 of the Rehabilitation Atof 1973. the Age Discrimination Act of 197:and title VI of the Civil Rights Act, of 196Jointly, to the Committees on Educatioand Labor and the Judiciary.
By Mr. DERRICK:

H.J. Res. 506. Joint resolution to expresgratitude for law enforcement personnelto the Committee on Post Office and ClviService.
By Mr. LEVINE of California (fohimself. Mr. WoLrE, Mr. BoNKR

Mr. SMITIt of New Jersey. MrMILLER of Washington. and MrHUNTE- ):
H.J. Res. 507. Joint resolution to disapprove the proposed agreement for cooper

tion between the United States and Japanconcerning peaceful uses of nuclear energy
to the Committee on Foreign Affairs.

By Mr. McCOLLUM:
MIJ. Res. 508. Joint resolution designatingMay 1988 as "Older Americans Month"; icthe Committee on Post Office and Civil

Service.
By Mr. MICA:

II.J. Res. 509. Joint resolution designating
August 4. 1988. as "National Legion of ValorDay"; to tle Committee on Post Office and
Civil Service.

By Mr. MORRISON of Connecticut
(for himself. Mr. BIAcci. Mr.
MURPHY, Mr. Owa:ms of New York,
Mr. ROE. Mr. CoNrERS. Mr. FEiCtAN,
Mr. DELIUMS, and Mr. MANToN):

J.. Rea. 510. Joint resolution to designateJanuary 26, 1988. as "Sean Macide Day":
to tie Committee on Post Office and Civil
Service.

By Mr. PURSELL (for himself. Mr.
MUTIIA. Mr. MoTCOMEtRY, Mr.Pr'trty. Mr. UP'TON, Mr. ltrrntY. Mr.
St.ATERY. Mr. MLLi. of Vashing
ton. Mr. WitLSON. Mr. PETRI Mr.
RowLtND of Connecticut. Mrs.
MARTIN of Illinois. Mr. CHEtNEY, Mr.
MACKAY. Mr. WATKINs. Mr. WEBER,
Mr. RANDY, Mr. GLICKMAN. Mr.
BoEII.ERT, and Mr. McCURDY):

11. Con. Res. 266. Concurrent resolution
calling for the reestablishment of the Na-tional Bipartisan Conunisslon ot Central
America to study tihe nattire of tile U.S. In-
terests in the Central Anerican region andthe threats now posed to those Interests; totile Committee on Foreictn Affairs.

BY Mrs. MARTIN of Illinois:
H. Res. 406. Resolution raising a question

of the privileges of the House: considered
antd agreed to.

By Mr. RODINO (for himself. Mr. ED-
WARDS of California. Mr. Fist. and
Mr. SENsENDRnNER):

t. Res. 407. Resolution impeaching
Walter L. Nixon, Jr.. judge of the U.S. Dis-
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ns- strict Court for the Southern District of Mim- sissippi for high crimes and misdemeanornt to the Committee on the Judiciary.

or PRIVATE BILLS AND
n- RESOLUTIONSis
is. Under clause I of rule XXII,
to Mr. SMITH of Texas introduced a bi

(H.R. 4204) for the relief of Alice M. Recto
to the Committee on the Judiciary.

Ed
le ADDITIONAL SPONSORS

oi Under clause 4 of rule XXII, sponsors were added to piblie bills and res
e- olutions as follows:

HI.R. 22: Mr. JOatsoN of South Dakota
is Mr. MunrHy, Mr. BERMSN. Mr. DhtDako

n Ms. S.AUctrrER of New York Mr. BRroELERif Mr. IICuARY. Mr. OWENS of Utah. Mrs't LLOYD. Mr. Livis of Florid and Ms
, PEL.st.
4: H.R. 80: Mr. PErPER
n H.1. 382: Mr. CA.IttAN and Mr. N lclozIf.R. 387: Mr. BONNERN

H.R. 1076; Mr. DoNNELLY.
s H.R. 1095: Mr. GALLscLY.
1: 11.R. 1242: Mr. FEI0HtAN
I H.R. 1583: Mr. ST GrRMAIN. Mr. Moon,ItEAD. and Mr. IRE.AND.
r H.R. 1957: Mr. CtmNY. Mr. SMITH Of

Texas. Mr. CAMrnELr,? Ms. SNowr.. Mr. PuR.SELL.. Mr. HYDE. Ms. OARAR. Mr. OWENs of
Utah. Mr. SKACs, Mr. MACKAY. Mr. SIROR-sR. Mr. RoSE. Mr. TIoMAS of Georgia. andMr. LEWIs of Ocorigia

H.R. 2251: Mr. WoLrE and Mr. LEWIS of
Georgia.

; 1.R. 2260: Mr. RITTER. Mr. HErNER. Mr.
BRucE. and Mr. MACK.

H.R. 2393: Mr. DONALD E. LnNENs.
16.R. 2532: Mr. HUDDARD and Mr.

I MCGRATI.-
1.11. 2625: Mr. LOWRY of Washington.
H.R. 2640: Mr. MARKEY. Mr. CooPER. Mr.GRAY of Pennsylvania, Mr. MRAzrx, Mr.DICKINSON. Mr. BUEcNNR. Mr. GAYDOs. Mr.

RAAL.. Mrs. PATTERSON, and Mr. RITTER.H.R. 2667: Mr. GoRDoN. Mr. CoELsto, Mr.RIcHARDsoN. Mr. MRATEK. Mr. NELSON ofPlorida. Mr. WAXMAN. Mr. ANTItoNY. Mr.
STAcGERs. Mr. BORsKI. Mr. McMnLEN of
Maryland. Mr. HAYES Of litinois. Mr. Soto-
MON. and Mr. DONALD E. LUrNSs.

H.R. 2762: Mr. LANCASTER. Mr. McMiLLEN
of Maryland. Mr. RICIIARDSON, and Mr. WAL.
CREN.

Ii1.. 2854: Mr. BENNE-rT, Mr. BROWN of
California. Mr. NEAL, Mr. HOWARD, and Mr.
RODINO.

I.R. 2883: Mr. WoLF. Mr. ANDREWs. Mr.
BURToN of Indiana. and Mr. LEwts of Flori-
da.

H.R. 2943: Mr. MrUME and Mr. DWYER of
New Jersey.

H.R. 2944: Mr. MruME, Mr. DWYER of Now
Jersey, and Mr. MATSUI.

H.R. 2999: Mr. GREEN.
H.R. 3565: Mr. FRENzEt., Mr. HASTERT. and

Mr. HErEY.
H.R. 3614: Mr. Fo.EY.
HR. 3698: Mr. EDWARDS of Oklahoma and

Mr. lismots.
H.R. 3703: Mr. NIEtsoN of Utah. Miss

SCHNEIDER. and Mr. JEFnoRns.

MR. 3757: Mr. ScHArrER. Mr. BORSKI. and
Mr. Mr'GRATIL.

H.R. 3816; Mr. BRUCE. Mr. YATES. Mr.
CRoCKETT, Mr. CONVERSE. Mr. CARDIN. Mr.
ORTiZ. Mr. MATSUl, and Mr. ToWNS.

16.R. 3834: Mr. YOUNG of Alaska and Mr.
MURPHtY.

H.R. 3844: Mr. PRICE of Illinois. Mr. itUcK-
ARY. Mr. SMimt of New Jersey, Mr. MoRni-
SON of Washington. and Mr. RiT'rn.

s- HI.R. 3889: Mr. IHARRIs. Mr. RiDcE. Mr.
s: RoaERs. Mr. JoNEs of North Carolina. Mr.

PARRIs. Mr. DANNEMEYER. and Mr. Dr.NNY

IR. 3900: Mr. UrTON.
11.R. 3919: Mr. BADHIAM. Mr. BARNARD. Mr.

BVIL., Mr. BoRsKt, Mr. Bosco. Mrs. BoxrR.
Mr. BRUCE. Mr. DAVIS of Michigan. Mr. DE .A

lI GARZA. Mr. DINGELL. Mr. DoRNAN of Califor-
nia. Mr. DYsoN. Mr. ECKART. Mr. FAscELi..r. Mr. PUsrER. Mr. GARCIA. Mr. GRAY of Illi.
noise. Mr. IHocnRRUECRNER. Mr. IovER. Mr.
INnorE. Mr. JENKINS. Mr. LAGOMARSINO. Mr.
DONALD E. LUxNs. Mr. McDADE. Mr.
MANTON. Mr. MARTINEZ. Mr. MOAKLEY. Mr.
NE:AL. Mr. OWENs of New York. Mr. RoE.Mr. SeNULzt. Mr. ScutR. Mr. SoLOMON,
Mr. THoMAs of Georgia. Mr. WoLr. Mr.
WORTLEY. and Mr. YotING of Alaska.h.R. 3953: Mrs. Coi.tNS. Mr. DE LA GAR7A.
Ms. PE.osI. Mr. FOCLIETTA. and Mr. EVANS.

I.R. 3975: Ms. Prwst. Mr. BtUSTAMANTE..
Mr. TOWNS, and Mr. MARTINEZ.

lI-R. 4037: Mr. ANNUNzIO, Mrs. PA TTrRsoN.
Mr. FAUNTRoY, Mr. ACKERMAN. Mr. VENTo.
Mr. Bosxlt. and Mrs. BENTIE.

11.11. 4042: Mr. JAcOBS. Mr. MRAZEK. Mr.
SoLARz. Mr. OWENs of New York. and Mrs.
BOXR.

II.R. 4049: Ms. SNOWE. Miss ScoNEIDER.
- Mr. HAL. of Ohio. Mr. GI.MAN. Mr. FAZIO.

Mrs. BoxEN. Mr. MoRRISON of Connecticut.
Mr. OWrNS of New York. Mr. EDWARDS Of
California, Mr. STUDDs. Mr. WElss. Mr.
ToWNS. Mr. MATsUI. Mr. EVANS, Mr. Mrumr.
Mr. FUsTER. Mr. PAUNTRoY. Mrs. JOIHNSON of
Connecticut. Mrs. Boces. Ms. 'ELOsI, Mr.
ACKERMAN. Mr. DE LUoG. Mr. WILSoN. and
Mr. GARCIA.

H-R. 4060: Mr. DIXON. Mr. DE LUGo. Mrs.
BoXER. MS. OAKAR. Mr. KASTr.NMKER, Mr.
Cor.Jo. AND Ms. KATUR.

11.R. 4075: Mr. RINALDO. Mr. GALLO. Mr.
F.oRIo. Mr. FAUNTROY. Mr. BoRstK. Mr.
RomtNo, and Mr. CoNTE.

II.R. 4078: Mr. WILson.
II.R. 4153: Mr. STANELAND. Mrs. HoUE.

MA. AND Mr. SHAW.
lI.R. 4155: Mr. DARDER. Mr. SHELToN. Mr.

SIslsKY. and Mr. IoctRUECKNER.
II.J. Res. 50: Mr. DAVIS of Michigan. Mr

MOLLOILAN, Mr. HorKINS. Mr. RAIIALL. and
Mr. BUNNING.

1H.J. Res. 192: Mr. BollLERT.
H.J. Res. 333: Mr. BRENNAN and Mr. DEPA.

zto.
I.J. Res. 380: Mr. SMITI[ of Texas. Mr.

BROWN of California. Mr. DELAY, Mr. DEL.
LUMS. and Mr. MOLLmORtAN.H.J. Res. 445: Mr. CoNYERs. Mr. EvANs.
Mlr. GRANT. Mr. HATES. Mr. DWYER of NewJersey, Mr. CoIRMAN of Texas. Mr. DINGELL.,

r. DYSON. Mr. FECloAN. Mr. DOWDY of
Mississippi. Mr. COYNE. Mr TORRIES. Ms.SILAUiTER of New York. Mr. ST GLHMAtN.
Mr. OLIN, Mr. PACKARD. Mr. SABO. Mr.
VENTo. Mr. Lorr. Mr. YATES. Mr. OWENS of
Utah. Mr. HoYER. Mr. HAWKING. Mr. MoNT-
GOMrRY. Mrs. BYRON. Mr. LELAND. Mr.
CARPER. Mr. HERTE.. Mr. BRENNAN. Mr.
SHARr, and Mr. BtNNtNo.

I.J. Res. 452: Mr. SusER.
H.J. Res. 4G0: Mr. Bosco. Mr. BRYANT. Mr.

CABELD . Mr. COYNE. Mir. DE LA GARZA. Mr.
DOWDY Of Mississippi. Mlr. DREIER of Cali.fornia. Mr. ENGLSL. Mr. FORD of Tennessee.
Mr. FRosT. Mr. GRANDY. Mr. JONES of Ten

oessee Mr. Lrswas of Georgia Mr. MroUMEgMrs. MOmRLA, Mr. NIr~lsON of Ut6ah, Mr.RITTER. Ms. SLAUGHTER of New York. Mr.
SMITH of Texas. Mr. ROBERT F. SMITt. and
Mr. VENTO.

11.J. Res. 470: Mr. HYDE and Mr. MrouME.
H. Con. Res. 19: Mr. DORNAN of California

Mr. RoniNo. Mr. DEFAzio. Mr. LANTOS. Mr.
ACKERMAN. Mr. Ror, Mr. SMITH o Florida.
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Mr. OwEas of New York. Mr. MARTIEZ anld
Mr. BrAcct.

I. Con. Res. 261: Mr. LcnrTFOoT. Mr. Roe-
ERTs. Mr. Jowmz. and Mr. loPntNs.

H1. Res. 395: Mr. ScHULZE. Mr. BouLntx.
Mr. OwE"s of New York. Mr. WILsON. Mr.
LirtxsKt. Mr. MANToN. Mr. VmscLosKY. Mr.
NrELSoN of Utah. Mrs. LLOYD. and Mr. GRAY
of Illinois.

H. Res. 396: Mr. STmTrox. Mr. BAsmmsA
Mr. SwINDALL, Mr. WoLr. Mr. llucABY, Mr.
Oxizy. Mr. DENNY SMZtU. Mr. ANDRaws.
Mr. McGaArn. Mr. WILsoN. Mr. KONNYU.
Mr. Ewrsow. Mr. Irnorx. Mr. DORMAN of
California. Mr. Iu.R. and Mr. MATSUL-

It. Res. 400: Mr. BoggimaR. Mr. BRowN of
California. Mr. CoYNr. Mr. GALLO. Mr.
JAcons. Mr. JoN~s of Tennessee. Mr. KAN-
JoRsat. Mr. KoLTER. Mr. LsEWIs of Califor-
nia. Mr. McEwEN. Mr. MooRitEAn. Ms.
OAKAR. Mr. RAntALt.. Mr. SiRoRsxI. Mr. Vts.
cLosaY. and Mr. WAtcREN.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLU-
TIONS
Under clause 4 of rule XXII. spon-

sors were deleted from public bills and
resolutions as follows:

March 17, 1988
H.J. lies. 390: Mr. DAUB.

PETITIONS, ETC.
Under clause 1 of rule XXII:
140. The Speaker presented a petition of

the American Studies Poundation. Alcalde.
NM, relative to a proposal for the preserva-
tion of the Ranch at Los Luceros, Alcalde.
NM: which was referred to the Committee
on Education and Labor.
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Senate
THURSDAY, MARCH 17, 1988

(Legislative day of Monday. Aarch 14, 19881

The Senate met at. 10 a.m., on the
expiration of the recess, and was
called to order by the Honorable ToMHARKIN. a Senator from the State of
Iowa.

PRaAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D.. offered the fol.
lowing prayer:

Let us pray:
The love of God is greater far than

tongue or pen can ever tell. It goes
beyond the highest star and reaches to
the lowest hell.

God of peace and justice, on this St.
Patrick's Day, we remember a man
who came bringing peace and God's
love. Help this to be real to us today as
all hell seems to break loose in Ire-
land, Panama, profound crisis in the
Middle East and Central America.
Grant to our leadership humility to
acknowledge their need of You, grace
to yield to You for wisdom and direc-
tion. And whatever else, Lord, unite
us, unite us in Your love and Your
peace and Your wisdom. In Jesus'
name. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. STENNIS].

The assistant legislative clerk read
the following letter:

U.S. SENATE.
PRESIDENT mro TEMPORE,

Washington,. DC, Afarch 17, 1988.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate. I
hereby appoint the Honorable Tou HARKmI.
a Senator from the State of Iowa. to per-
form the duties of the Chair

JOHNt C. STENNIs.
President pro temtpore.

Mr. HARKIN thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF TIE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The distinguished majority
leader is recognized.

ORDER OF PROCEDURE
Mr. BYRD. Mr. President, I yield my

5 minutes under the order to Senator
PRoxMtR.

Mr. PROXMIRE. Mr. President, I
thank my good friend, the majority
leader, for his graciousness and gener-
osity.

TIME FOR THE ADMINISTRA-
TION TO CUT THE DREAMS
AND TALK STRAIGHT
Mr. PROXMIRE. Mr. President,

consider the kind of dream stuff and
fairy tales-and this being St. Patrick's
Day, the Irish blarney-the adminis-
tration has been telling to the country
while our country has been sinking
tinder the worst economic policies in
our history. It will take a great deal to
destroy this great economy of ours.
But the administration's policies are
making a tremendous "college try" in
exactly that direction. Here is the way
the administration's justification of its
policies goes.

How serious is debt in America? The
administration's report: Sure, we have
a $2.4 trillion national debt. Yes,
indeed, our households owe an enor-
mous $2.9 trillion. We admit that
American nonfinancial business is
more than $3 trillion in debt. And
sure, all these figures are the highest
on record, and they are rising very
fast. But we are doing fine. Put all
those figures in perspective. Our GNP
now exceeds $4 trillion. It is moving on
toward $5 trillion. Our country is not
only more productive than ever, it is
growing at a steady rate. Sure, debt
happens to be growing faster than the
economy is growing. So what?

At this moment, with debt rising, un-
employment continues to fall and is,
right now, down to 5.7 percent. When
we break down the components of
debt, there is little to be concerned
about. Net interest paid by the Feder-
al Government is at $145 billion, only
about 14 percent of outlays. Sure, it
was only about half that proportion of
outlays in the fifties and sixties but it
is still controllable. It is about half of
our defense outlays and about one-
sixth of our nonmilitary spending.
OMB expects that interest to decline
as a percent of total outlays in coming
years. OMB also expects outlays to de-
cline as a percent of outlays until the
budget is in balance in 1993.

In the Judgment of this Senator, this
kind of administration talk is dream
stuff. It is nonsense. All of us know
that these wishes will not come true.
For the past 8 years, OMB has under-
estimated the deficit in every year
without exception. Its Initial estimate
of the deficit has not only been wrong
every year, the administration always.
inevitably, time after time, predicted a
lower deficit than we have had. Now
the Congressional Budget Office tells
us the administration Is wrong again.
CBO tells us that the deficit will not
decline in 1988 as OMB projects. CBO
tells us the deficit will climb to $180
billion this year and this assumes a
continued recovery-no recession.

By forecasting a declining deficit
and falling interest rates, OMB esti-
mates that while the interest cost of
servicing the national debt will contin-
ue to grow, it will grow less than GNP.
This also is deceptive dream stuff. It is
nonsense. No one can predict with any
precision what our economy will do in
the future. But on the basis of experi-
ence-year in and year out, we can be
sure that the deficit is far more likely
to grow than to decline. We can also
be sure that come the next recession
the deficit will shoot into the strato-
sphere. We can be confident that this
kind of fiscal policy this country has
pursued for the past 8 years will be in-
flationary. We also know that as prices
rise Interest rates will rise. And as in-
terest rates rise, and the national debt
rises, the cost of servicing that nation-
al debt will shoot out of sight.

It is true that any predictions by the
administration of recession or rising
prices or rising interest rates or grow-
ing unemployment could have an ad-
verse psychological effect on impor-
tant decisionmakers in the economy.
But this administration sounds like
Voltaire's Dr. Pangloss: everything is
always jim-dandy, rosy. The adminis-
tration has lost its credibility. Would
the American people respect and re-
spond maturely to some straight-from-
the-shoulder realism? Why not try it?
How can we expect the American
public to support the kind of tough,
painful economic measures we need if
the administration-the President of
the United States and the Secretary of
the Treasury tell us month after
month-even when they are leaving
office that we do not need those meas-
tres?

" This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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I am not calling for a crepe-hanging,
sour, discouraged. we-can't-make-it
line from the administration. I am
calling for some straight, tough talk
that tells the American people we are
living beyond our means which we are,
that running continuous mammoth
deficits in periods of recovery is their
fault as well as Congress' fault and
that this policy will hurt this country
in the future. Tell the country the
truth. Tell the country that there are
no gains without paying. Until we
have an administration that has the
courage to do that, this country is
going to continue to be in serious eco-
nomic trouble.

Mr. President, I yield the floor and I
thank my good friend, the majority
leader.

RECOGNITION OF THE ACTING
MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting Republican leader is
recognized.

U.S. TROOPS IN HONDURAS
Mr. McCAIN. Mr. President, I rise to

make a few remarks concerning the
situation in Central America today. I
would like to point out to start with
that this is a time for us to consult to-
gether and work together as this
crisis-and indeed, I think it can be de-
scribed as a crisis-unfolds in the next
few hours and days-

Mr. President, the President of the
United States chose yesterday to send
3,200 troops. to Palmerola Air Base,
which is 120 mIles from the Nicara-
guan border. This action in my view
clearly does not indicate that young
American men are going to be involved
in combat in Central America. It does
show some support to the Honduran
Government, which I think has ample
reason to question the United States
commitment in the region. But. Mr.
President. I want to make it perfectly
clear that neither I, nor do I believe
the American people, nor Members on
both sides of the aisle, would in any
way endorse U.S. troops involved in
combat in Central America unless
there was some dramatic escalation,
something greater than the present in-
cursion carried out by the Sandinista
government.

I also think it is important that the
administration, as soon as possible,
conduct consultations with our leader-
ship, our majority leader In particular,
and others so that they and the Amer.
lcan people can clearly understand
what Is taking place..

Now, in my view, Mr. President,
what the Sandinistas have done is a
clear reaction to what the Central
Americans view as an abandonment of
the Contras. Instead of a commitment
to the peace process, instead of a com.
mitment to the negotiation of a cease-
fIre, which we were supposed to be get-
ting next week, the Sandinistas decid-
ed to deal what Mr. Ortega described

as a knockout blow to the Contras,
with an incursion which, from the in-
formation I have, is well supported by
helicopter gunships and other modern
Soviet-supplied equipment.

Whether this Incursion will be suc-
cessful or not is unclear at this time. I
think that the view most Central
Americans have of this incursion, in-
cluding President Arias, is one of con-
demnation. All of the Central Ameri-
can leadership have condemned this
action on the part of the Sandinistas,
and I think it deserves condemnation.
And the best thing that the Sandinis-
tas can do is withdraw as soon as possi-
ble, and let the peace process contin-
ue.

For the Congress of the United
States. In my view, it is certainly a
compelling requirement for us to at
least review the entire issue of aid to
the Contras. There is a new factor in
the entire scenario, and I believe that
we should view this situation both
from the viewpoint of renewed hu-
manitarian aid or even renewed mili-
tary aid if possible.

Let me point out that the difference
of opinion that exists between the Re-
publicans in the other body and the
leadership in the other body rests pri.
marily on one single issue, and that is
whether the President at some future
date should have the ability which he
has had for years-a vote for expedit-
ed procedures for continued lethal aid
to the Contras in case of a total break-
down of the peace process-something
which appears to be happening today.

Mr. President. I think it is important
in this time of crisis that we reassure
the American people, one, that we are
not sending American boys into
combat. We will not agree to such a
thing, nor would we support such a
thing. We are indeed showing the
Honduran Government that we have
not abandoned them. in the region.
But It is time for us to help the Ameri-
can people understand exactly what is
going on, to clarify the facts involving
the so-called incursion and clarify the
facts as to the United States role in
the region,

I would also in closing say it is time
for us, the Republicans and Demo-
crats, conservative and liberal, to sit
down together, reason together, and
regain some semblance of bipartisan in
addressing this issue so we can send a
message to the Sandinistas, to the
Contras, and to the world that we can
unite behind a foreign policy to pre-
serve or regain peace in the region-in
a most vital part of the world, Latin
America. In that way. I believe we can
proceed toward a peaceful resolution
of this very difficult and dangerous
issue.

I yield the balance of my time,

CIVIL RIGHTS RESTORATION
ACT (GROVE CITY)-VETO

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate
the President's veto message on & 557,

March 17, 1988
which the clerk will read and which
will be spread in full upon the record.

The assistant legislative clerk read
as follows:
To the Senate of the United States-

I am returning unsigned with my objec-
tions S. 557 and transmitting for your
prompt consideration the Civil Rights Iro
tection Act of 1988. The Congress should
enact legislation designed to eliminate invid-

lous discrimination and to ensure equality
of opportunity for all Americans while pre-
serving their basic freedoms from govern-
mental interference and control. Regretta-
bly. the bill presented to me fails to achieve
that objective.

There is no matter of greater concern to
me than ensuring that our Nation is free of
discrimination. Our country has paid a
heavy price in the past for prejudices.
whether based upon race, gender, ethnic
background, religion or handicap. Such atti-
tudes have no place In our society.

It was with this commitment in mind that
in the wake of the Supreme Court's 1984
Grove City College decision. I voiced my
support for legislation that would strength-
en the civil rights coverage of educational
institutions that existed prior to that deci-
sion. I have repeatedly endorsed legislation
to do just that. Today I am sending to Con-
gress a bill that goes further than the legis-
latlon previously endorsed. This proposed
bill is intended to accommodate other con-
cerns raised during Congressional consider.
ation of the Grove City issue.

Our bill advances the protection of civil
rights. It would:

Prohibit discrimination against women,
minorities, persons with disabilities, and the
elderly across the board in public school dis-
tricts, public systems of higher education.
systems of vocational education, and private
educational institutions which receive any
Federal aid.

Extend the application of the civil rights
statutes to enare businesses which receive
Federal aid as a whole and to the entire
plant or facility receiving Federal aid in
every other instance.

Prohibit discrimination in all of the feder-
ally funded programs of department and
agencies of State and local governments.

Our bill complements well our body of ex-
isting Federal civil rights laws. But even
more remains to be done. For example, I
have urged the Congress to enact responsi-.
ble legislation to deal with some obvious
failures of the Fair Iousing Act of 1968, in-
ciuding the need to protect persons with dlis.
abilities.

Congress, on the other hand, has sent me
a bill that would vastly and unjustiflably
expand the power of the Federal govern.
ment over the decisions and affairs of pri-
vate organizations, such as churches and
synagogues, farms, businesses, and State
and local governments. In the process, It
would place at risk such cherished values as
religious liberty.

The bill presented to me would diminish
substantially the freedom and independence
of religious institutions in our society. The
bill would seriously trapinge upon religious
liberty because of its unprecedented and
pervasive coverage of churches and syna-
gogues based on receipt of even a small
amount of Federal aid for just one activity;
its unprecedented coverage of entire reli-
gious elementary and secondary school sys-
tems when only a single school in such a
system receives Federal ald; and its failure
to protect, under Title IX of the Education
Amendsrents of 19l2, the religious freedom

of private schools that are closely Identified
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with the religious tenets of. but not con-
trolled by. a religious organIzation.

Businesses participating in Federal pro-
grams, such as job training programs, would
be subject to comprehensive Federal regula-tion. While some proponents of S. 557 have
claimed that it would not apply to farmers
who receive Federal crop subsidi-s or food
supplies who accept food stamps, the ambi.
guity in the statute and its legislative histo-
ry indicates that these exemptions should
be made explicit.

A significant portion of the private
sector-entities principally engaged in the
business of providing education, health care
housing, social services, or parks and reerca.
tion -would for the first time be covered na-
tionwide in all of their activities, including
those wholly unrelated activities of their
subsidiaries or other divisions, even if those
subsidiaries or divisions receive no Federal
aid. Again, there was no demonstrated need
for such sweeping coverage.

Further, this bill would be beyond pre-
Grove City law and expand the scope of cov.
erage of State and local government agen-
cles. Under S. 557. any agency of such a gov.
ernment that receives or distributes such as-
sistance would be subject In all of its oper-
ations to a wide-ranging regime of Federal
regulation, contrary to the sound principles
of federalism.

The cost and burdens of compliance with
S. 557 would be substantial. The bill would
bring to those it covers-which is most of
America-an intrusive Federal regulatory
regime: random on-site compliance checks
by Federal officials: and Increased exposure
to lawsuits, which are costly to defend even
when you win.

Moreover, such legislation would likely
have the unintended consequences of harm-
Ing many of the same people it is supposed
to protect. For example, persons with dis-
abilities seeking to enhance their job skills
are not helped if businesses withdraw from
Federal job-training. programs because of
their unwilingness to accept vastly expand.
ed bureaucratic intrusions under S. 557.
Business groups have indicated many of
their members may do just that.

The Civil Rights Protection Act that I am
proposing today addrsses the many short.
comings of S. 557. The Civil Rights Protec-
tion Act would protect civil rights and at
the same time preserve the independence of
State and local governments, the freedom of
religion, and the right of America's citi7.ens
to order their lives and businesses without
extensive Federal intrusion.

The Civil Rights Protection Act contains
important changes from S. 557 designed to
avoid unnecessary Federal intrusion into
the lives and businesses of Americans, while
ensuring that Federal aid Is properly moni-
tored under the civil rigth s Satutis It
amends. The bill would:

Protect religious liberty by limiting cover.
age to that part of a church or synagogue
which participates in a Federal program: by
protecting under Title IX. the religious
tenets of private institutions closely identi-
fled with religious organizations on the
same basis as institutions directly controlled
by religious organizations: and by providing
that when a relgious secondary or lemen-
tary school receives Federal assistance, only
that school, and not the entire religious
school system, becomes subject to the Fed.
eral regulation.

Ensure that the reach of Federal regula-
tion into private businesses extends only to
the facility that participates in Federally
funded programs, unless the business, as a
whole. receives Federal aid, In which case it
is covered in its entirety. The bill also states
explicitly that farmers will not become sub.
Ject to Federal regulation by virtue of their
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acceptance of Federal price support pay-ments, and that grocers and supermarkets
will not become subject to such regulations
by virtue of accepting food stamps from cus-tomers.

Preserve the independence of State andlocal government from Federal control bylimiting Federal regulation to the part of a
Slate or local entity that reaches or distrib
utes Federal assistance.

In all other r.speets, my proposal is iden-
tical to S. 557, Including the provisions toensure that this legislation does not impair
protection for the lies of unborn children.

I urge that upon reconsidering S. 557 inlight of my objections you reject the billand enact promptly In Its place the Civil
Rights Protection Act of 1988.

RONALD RAMANr.
'rE Wimnirr HuusE. March 16. 19A.
The ACTING PRESIDENT pro tem-

pore. The question before the Senate
is, shall the bill pass, the objections of
the President of the United States to
the contrary notwithstanding?

The distinguished majority leader is
recognized.

Mr. BYRD. Mr. President, the man-
agers on the other side are not in the
Chamber as yet. The manager on our
side. Mr. KrNNEDY, Is here.

I ask unanimous consent that I may
proceed for not to exceed 3 minutes,
out of order.

The ACTING PRESIDENT pro tern.pore. Without objection it is so or-
dered.

UNITED STATES TROOPS IN
HONDURAS

Mr. BYRD. Mr. President, I did not
respond earlier to the comments that
were made by the able Senator from
Arizona (Mr. McCAINI because of the
orders that has been entered. While
awaiting the arrival of the managers
on the other side of this vetoed legisia-
Lion. I simply want to compliment the
distinguished Senator from Arizona
(Mr. McCAINI and join with him in ex-
pressing the hope that Americanu
troops are not going to be involved ill
fighting in Central America.

I join in condemning any incursions
into Hondittas by the Sandinistas. But
I also want to express the hope that
what we have seen take place-that
being. I suppose, a training exercise, a
no-advance-notLice training exercise, in
which we probably engage in many in-stances, and in connection with which
I find no fault-! want to express the
hope that this exercise. what appears
to be a overrection at the wrong time,
what appears to be and may be an
overreaction, does not prove to be
counterproductive.

While the Sandinistas are to be con-
demied for their actions, and so far as
I know they may be out of Honduran
territory by now-they may or may
not be: I do not have up-to-date infor-
mation on that-I hope that the reac-
tion that our country has had does not
prove to be counterproductive, does
not derail the peace process which was
set forth in thte Guatemala accords. I
can only hope that the peace process
goes forward and that there will be a
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cessation of hostilities. Out of the
meetings that are supposed to occur in
the early part of next week. I hope
there will be actions that will follow
on that will ultimately lead to a cease
fire.

CIVIL RIGHTS RESTORATION
ACT (GROVE CITY)--VETO

The Senate continued with the con-
sideration of the veto message of the
President on S. 557.

Mr. BYRD. Mr. President. on the
veto message, I want to take a few re-
maininlg moments to express the hope
that the Senate can reach a vote on
overriding this veto today.

I think the President has been
unwise in vetoing this measure. Many
people in his own party. I understand.
have advised him to do otherwise. Nev-
ertheless, he has exercised his author-
ity under the Constitution to veto a
bill, and lie has done that in this in-
stance-unjustifiably. I think.

It having been done, however. I
think it is the Senate's duty to reach a
decision, certainly within a reasonable
length of time. There can be debate. I
hope it will not be strung out, delayed.
There is no point in carrying this
matter over until next Monday or
Tuesday in this body.

It is my tmdersttuding-I have not
heard it directly-that the House will
not vote to override until next Tues-
day, if the Senate does override. That
being the case, it seems to me that at
least the Senate ought to be allowed
to reach a decision on this matter
today. We have other work to do.

I have not had an opportunity to dis-
cuss this with the distinguished assist.
ant Reptblican leader. Mr. SMensoN.
as yet: but I hope the debate will begin
and that after a reasonable length of
time, the Senate can work Its will on
the override.

Mr. President. I yield the floor.
Mr. McCAIN. Mr. President. the dis-

tinguished manager ias arrived.
I ask unanimous consent to speak

for 2 minutes, out of order, to respond
to the very important statement of the
majority leader.

The ACTING PRESIDENT pro tem-
pore. Without objection. It is so or-
dered.

HONDURAS
Mr. McCAIN. Mr. President. I

should like to express my appreciation
for the comments just made by the
distinguished majority leader. He obvi-
ously shows a concern and a bipartisan
attitude toward this issue which I
think is crucial to its resolution.

In addition, however. I should like to
comment that this incursion on the
part of the Sandinistas, in the view of
many of ts. is a cynical abrogation of
their commitments to the peace proc-
ess.

I also am convinced that if there is a
derailing of the peace process, it is not
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because of the sending of 3,200 Ameri-
can troops to Palmerola Base.

I think it is also very important to
point out that the American people
will not support U.S. combat involve-
ment under present circumstances in
Central America. At the same time, it
is important for us to send a signal to
our allies and friends in Central Amer-
ica that we are not abandoning the
region.

This movement, although I think
laudable in that respect, is in one way
regrettable, in that the focus has now
shifted from the Sandinista incursion
to the understandable and deep and
abiding concern on the part of the
American people as to whether those
young men who have been sent are
going to be involved in combat.

I think we need to first assure the
American people that that is not the
case, and then address the implica-
tions of what I view as a cynical under-
mining and torpedoing of the Central
American peace process-the attempt
by Mr. Ortega to deal a so-called
knockout blow to the Contra effort.

Again, Mr. President, I thank the
majority leader for his continuing
commitment to finding a peaceful res-
olution to the regional conflict. I be-
lieve he has displayed an enormous
degree of bipartisanship and under.
standing, under sometimes very diffi-
cult circumstances. I am convinced
that, as in the past, he will play a key
role, and perhaps the key role, in any
agreement we come to in trying to re-
solve this issue on a bipartisan basis.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

CIVIL RIGHTS RESTORATION
ACT (GROVE CITY)-VETO

The Senate continued with the con.
sideration of the veto message of the
President on S. 557.

Mr. KENNEDY. Mr. President, I
urge the Senate to override President
Reagan's unjustified veto of the Civil
Rights Restoration Act. The bill isidentical to the measure that passed
the Senate by an overwhelming bipar-
tisan vote of 75 to 14, 6 weeks ago. Theidentical measure was adopted by the
House of Representatives with a 315.
to-9 margin 2 weeks ago.

This is a critical moment for civil
rights and for the Nation. For 4 yearssince the Supreme Court's unfortu.
nate decision in the Grove City Col-lege case, minorities, women, the dis-abled and the elderly have endured
federally subsidized discrimination
that they were powerless to stop.

For 4 years. Congress has worked tocraft legislation to overturn the Grove
City decision and restore the four
basic civil rights laws to their former
strength. We developed legislation
that does just that-nothing more andnothing less.

In addition to broad bipartisan sup-
port in Congress, the Civil Rights Res-toration Act is supported by the more
than 200 national organirations repre-

sensed by the Leadership Conference
on Civil Rights, numerous religious or-
ganizations, including the U.S. Catho-
lie Conference, the American Baptist
Churches. the Evangelical Lutheran
Church in America, the Union of
American Hewbrew Congregations,
and the United Methodist Church
The bill has also been endorsed by the
National Association of Independent
Colleges and Universities, which repre-
sents 814 institutions of higher educa-
tion in the United States

The Civil Rights Restoration Act is
limited legislation in the sense that it
affects only the scope of coverage of
those who receive Federal financial as-
sistance.

Like every civil rights measure ever
enacted, this bill has been the target
of an irresponsible misinformation
campaign. We have heard it all before.

Opponents of the Civil Rights Act of
1964 claimed that "in truth and in
fact, the bill, under the cloak of pro-
tecting the civil rights of certain mi-
norities, will destroy civil rights of all
citizens of the United States who fall
within its scope." Those opposed to
civil rights called the 1964 act "the
greatest grasp for executive power
conceived in the 20th century."

Our 20 years experience under the
civil rights laws demonstrates no such
dire results: To the contrary, we have
made great strides toward equality in
our society, thanks to the 1964 act and
subsequent measures building on it.
This progress was halted by the Grove
City College decision. The Civil Rights
Restoration Act would do nothing
more than return us to the pre-Grove
City situation.

Let me set the record straight on
what the act does and does not do:

Fact: The Civil Rights Restoration
Act restores the broad prohibition
against discrimination based on race,
sex, disability and age by those who
accept Federal financial aid.

Fact: The Civil Rights Restoration
Act does not change in any way the
definition of Federal financial assist-
ance or who is a receipient of such as-
sistance. The four civil rights laws
apply only to such recelpients. For ex-
ample, farmers receiving crop subsi-
dies are ultimate beneficiaries. They
have been and will continue to be
exempt from these laws.

Fact With the exception of abor-
tion, the Civil Rights Restoration Act
makes no change in the substantive re-
quirements of the four civil rights
laws. If a practice is prohibited dis-
crimination now, it will be prohibited
discrimination under the Civil Rights
Restoration Act.

Fact: The Civil Rights Restoration
Act makes no change in the persons
protected under the four clvi rights
laws. These laws have never been in-

e act does nothing to change those in-
terpretations.

In a desperate effort to salvage this
veto, the administration is proposing a
third alternative to the Civil Rights
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Restoration Act. Its first two proposals
were rejected soundly by Congress this
year. As we examine the administra-
tion alternative, it is important to re-
member that, for the past 4 years, this
administration has vigorously opposed
any meaningful reversal of the Grove
City decision.

The so-called administration alterna-
tive is a combination of the amend-
ments offered and rejected in commit-
tee or on the Senate and House floors.
plus a few additions that are unneces-
sary or are so lacking in merit that
they were not even proposed as
amendments to the bill,

The administration proposal would
expand the religious tenet exemption
in title IX to Include institutions
"closely identified" with the tenets of
a religious organization as well as
those "controlled by" a religious orga-
nization. That amendment to the bill
was rejected by the Senate 59 to 36.

The expanded exemption is unwar-
ranted and would seriously undermine
title IX protection in thousands of pri-
vate schools throughout the country.
No change in title IX is needed. More
than 150 religious exemptions have
been granted to colleges and universi-
ties since title IX was enacted. No re-
quest for an exemption has ever been
denied. No administration has ever re-
quired any institution to change a
practice that it claimed was required
by its religious beliefs, and no enforce-
ment action has ever been brought
against a religious institution because
of a practice it claimed was dictated by
its beliefs.

Expanding the religious tenet ex-
emption would create a giant loophole
in title IX by opening the door to sex -
discrimination by hundreds of schools.
It is Important to reiterate that the
National Association of Independent
Colleges and Universities, with over
800 members, supports the bill as is.

The administration proposal would
also limit corporate coverage, by re-
stricting it to the single plant that re-
ceives Federal aid, even if the corpora-
tion provides quasi-governmental serv-
ices like housing and health care. This
amendment was rejected by a vote of
11 to 5 in the Senate Labor Commit-
tee. In fact, in pre-Grove City practice
coverage was corporatewide for all cor-
porations. In the present bill, we have
limited corporatewide coverage to
areas of public service, where it is
most important.

The administration proposal would
also limit coverage of religious institu-
tions to the specific program receivingFederal funds. In other words, itwould leave the Grove City decision in
place for religious institutions. TheSenate rejected this amendment 56 to36.

The civil rights laws never have con-tained a different scope of coveragefor religious and nonreligious recipi-ents of Federal aid. There have been
no problems in the two decades sincethese law were passed. Most religious



organizations, including the U.S.
Catholic Conference, are not seeking
this change.

Finally, the administration proposal
would allow schools that are part of a
private school system to discriminate
while taking Federal money by elimi-
nating the act's requirement that if
any school in a private school system
receives Federal aid, the entire school
system is covered.

This amendment was rejected by the
Senate 70 to 16. If any school in a
system receives Federal aid, the
system must not be permitted to use
creative bookkeeping to discriminate
in its other schools.

What is being called an administra-
tion alternative to the Civil Rights
Restoration Act is really the Federal
Subsidy for Discrimination Act. In-
stead of restoring pro-Grove City pro-
tections from discrimination, it opens
new loopholes in our laws to permit
federally financed discrimination,

The Civil Rights Restoration Act
has been fully debated in the Senate
and approved overwhelmingly. I urge
my colleagues to override the Presi-
dent's misguided veto.

Mr. HATCH. Mr. President, this is
still a very important debate, still a
very important issue and certainly de-
serves every consideration. Whenever
a President vetoes something like this.
especially a bill that is labeled as a
civil rights bill, you have to be con-
cerned that maybe he has some legiti-
mate reasons for doing so.

Now, what I would like to do, I say
to the distinguished majority leader
and those on his side, is to suggest
that we are willing to go to a direct
vote at a time certain. I have a par-
ticularly difficult schedule at this time
and I do not want to be pushed into a
major debate on this today, but I
would be willing to set a time certain
for a vote. I would prefer to do it
sometime next week, with maybe an
hour equally divided beforehand. And
we can certainly take some time today.

But I think it is fair to say that on
the majority of the bills that have
come to the floor I have had to be over
here. We all have strong commitments
and difficulties. I have more than my
share right now and I would prefer
that courtesy to me to allow this to go
over until, say, next Tuesday or
Wednesday, set a date, set a time cer-
tain. There will be a 1-hour debate be-
forehand so that everybody can have
their last shot at this and we will be
happy to take a few hours here today.
I will be happy to chat for a few hours
or better because I have a lot to say
about this bill today.

I would just like to suggest that this
is the way to resolve it. I do not think
it is going to make any difference. I do
not think it is going to change a lot of
votes in the Senate. The House, as I
understand it, is scheduled to vote
next week. As I understand it, they are
going to vote Tuesday. We could vote
the same day they vote,
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I am suggesting a time certain and adefinite vote and no real problems

with it other than we do want to make
some final points at least to back up
why the President feels so strongly
about this issue that he has even
taken the extraordinary step of veto-
ing this bill.

Mr. KENNEDY. Mr. President, I
always want to accommodate my good
friend from Utah and certainly would
make every effort to do so. But I sin-
cerely hope that the Senate can ad-
dress this measure soon. This issue has
been before this body, been before our
committee now for 4 years. The Presi-
dent has taken the full range of time
right up to the deadline in order to ex-
ercise his constitutional right for a
veto.

We have debated this issue, We have
discussed these matters. The basic
conclusions in the President's veto are
matters that have, by and large, been
offered as amendments where we have
had full and complete debate and
votes.

The veto message is primarily the
sum and substance of amendments
that were offered to the Civil Rights
Restoration Act. So tile Members
know these issues. the Members know
these questions. There are really no
new items in the President's veto
measure.

I want to accommodate the Senator
from Utah and I want to try to work
out a process but it baffles me why we
ought to go on 1 more day, quite
frankly, with the existing law on the
books.

We are talking about the stain of
discrimination. The Senate ought to
speak on this issue. It is Thursday
morning. I do not see why we cannot
find the time, either later today or cer-
tainly at the latest tomorrow, to move
ahead and to get a determination and
get a final judgment.

I have not had the opportunity to
talk to the leader. I want to, certainly,
accommodate the interests of the
Senate. But I would hope and urge on
him, at least to move ahead on this. I
would urge the leader if we could
make some time certain tomorrow,
work out at least in terms of the
debate today the speaking program
with my colleague from Utah, so
people that have differing views can
present them. But I find it difficult to
understand why we could not at least
determine now that we would be able
to vote on this certainly tomorrow.

The Senator from Utah can arrange
a series of speakers so that we cannot
vote on it, but I think that sends a
message as well to the country. People
are entitled to know where this insti-
tution stands and where the Senate
stands. I would hope that we could at
least make a determination, Mr.
Leader, that we would vote sometime
tomorrow. I would urge those who feel
so strongly about it that we try and
commit to the leader and the Senate
to go on to some other business. But I
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cannot for the life of me see why we
ought to wait until next week.

Mr. HATCH. I guess the reason I
raised this is that I would like to have
it put off until next week because of
Inconvenient schedules, because of my
own inconvenient schedules: and ev-
erybody knows I have to be here.
There is no desire on anybody's part
to filibuster this unless we are pushed
into doing It. I do not want to do that.

It is safe to say that I have been
here on the floor on seven major
Issues since the first of the year. I am
not complaining. I have been here
when I have been needed. I have par-
ticipated strongly and fully. The good
Senator knows that I have participat-
ed under some difficulty on the Poly-
graph Protection Act. The fact is I am
saying we could have a date certain.
We could get rid of the debate today,
except for, say, the last hour. I will be
happy to get rid of the debate, you can
go back to Price-Anderson, get rid of
that and then. I suspect, tomorrow the
distinguished majority leader, as he in-
dicated, wants to bring up another bill
from our committee. So we go right
from this one to another one. I would
prefer to do it in a more orderly and
more respectful way.

I would be happy to go for a couple
of hours today and to, basically, get
into the REconD all the things that I
would care to get into the REoORD. I do
not think it is an untoward request.
The House has indicated that they are
going to vote on this next Tuesday. I
do not see why we cannot.

I frankly do not think it is going to
change any votes in the Senate and I
suspect that nobody is risking any-
thing by granting this courtesy. But I
have to be prepared, also, for the next
bill that is coming up and it is going to
be a very hotly contested issue, and
that is high-risk occupational notifica-
tion. I do not want to get shoved
around on Grove City when I have
that coming up the next day.

So. of the bills that have come up
since the first of the year, that means
eight of them will have been bills that
I have either an intense interest In or
manage on our side of the floor. 1 do
not think that has happened to any
Senator around here in many, many
years.

I think It is a reasonable request. I
know my colleague wants to accommo-
date me. I think I am trying to accom-
modate him. I am trying to make it
clear, make his tenure on the floor rel-
atively short and to make the debate a
reasoned one, without any divisive-
ness, without any rancor or any ill
will. But I am a U.S. Senator. I am
happy to accommodate the Senate. If
that is what they want to do, then do
not blame us for taking a little bit
extra time to do it.

I do not want to do that. I would like
to have a reasoned, orderly debate
that probably would not take much
more than 2 hours today. It will take
an hour before the vote on either next
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Tuesday or Wednesday. It would ac-
commodate me and my schedule and I
think the schedules of many other
Senators. I think I have made a pretty
good case: that I have been here every
time I needed to be here and I certain-
ly will in the future.

Of course, If the majority feels oth-
erwise, I will be here for this one, but I
would like that accommodation and it
would mean a lot to me. But I am not
going to argue anymore beyond that.
If that is the way it is, then that is the
way it is. But we will have to see be.
cause all I can say is the gauntlet Is
going to be down on everything else
this year.

I want everybody to know that. It
has never happened to me. People
have always tried to accommodate me
and I have tried to accommodate
them. But if that is the way the floor
is going to be run, maybe we had
better know it today and if that is the
way it is that is OK. I am used to some
of it. But I think I have more than ac-
commodated my colleagues and I will
certainly try to do so in the future but
I am not going to do it on many bills
in the future, I will tell you that. And
I think we will have a little difficult
time around here from this point on
and I am not the only one who feels
that way.

You know, I am asking for this cour-
tesy. The House Is not going to vote
until Tuesday. There is no reason why
we have to vote before then, especially
if we could limit the debate, save the
time of the Senate, proceed with other
business, have a time certain, make
sure everybody understands it, let ev-
erybody think about it over the week-
end and then have the vote.

If the distinguished Senators areafraid that they might not win on the
veto override on this issue, then I can
understand why they would press so
hard on this but I do not se why they
should be so afraid of it.

That is the concession I would liketo have. If we do not have It, well,
then, so be it.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, Iwould remind the Senate, we passedthis bill, 75 to 14. Seventy-five to four-
teen. Of those that were absent, there
were seven cosponsors. That is 82
Members of this body, in one way or
the other, whol reflected support forthis bill. Eighty-two Members of thisbody reflected support for it.

We would like to accommodate, butwe are talking about discrimination.
Why can we not have a vote on this?
This is a matter that has been debat-
ed. It has been discussed.

I, too, have had what I consider the
fortunate opportunity to be on the
floor during the course of these pastbills which the Senator has described.
A good many of them have come fromour conunittee. I welcomed that oppor-
tunity and I look forward to being on
the floor a good deal more during the

remainder of this session because this
is the Nation's business. I would hope,
given the fact that 82 Members of this
body have indicated support, that we
could move ahead.

If we are not going to move ahead.
as far as I am concerned, then the
burden ought to be on those that
desire not to move ahead. I cannot for
the life of me understand why we
cannot vole on this matter; If not
ready. then on tomorrow. What Issue
Is there that has not been fully venti-
lated? What item in the President's
veto measure has not been fully exam-
ined? All of us have busy schedules.

This is a very celebrated holiday. St.
Patrick's Day. And we have seen over
the history of that beautiful little
Island, tragically in the last few days,
the stain of discrimination. This would
be a wonderful St. Patrick's Day
present to the country, if we were able
to override that veto today. So I would
hope we would get a little accommoda-
tion, a little understanding from the
good friend from Utah.

Mr. HATCH. Well, you have two
Irishmen here arguing with each
other.

Let me Just say this. I asked for this
accommodation. I presume it can be
granted and if that is thne case, so be it.
Nobody wants to filibuster this bill.
but I think we need until next Tues-
day to resolve the issue and I would
like to take a minimum of tile Senate's
time so we can go to other business.
That being the case, if we cannot re.
solve it then perhaps we will have to
talk about it for a lengthy period of
time anyway. I do not think anybody
wants to put up with one Item of dis-
crimination in this country.

But, I think when a President vetoes
a bill, especially a bill that is called a
civil rights bill, and it certainly does
have aspects of civil rights with which
I think everybody agrees, then I think
it is a serious issue. I have made an ac-
commodative offer that we take about
2 or maybe 3 hours today. That will
probably be the extent of the debate,
and we can consider this issue at alater date which I would prefer to be
next Tuesday or Wednesday.

Mr. President. I rise today to urge
my colleagues to sustain the Presi-
dent's veto of the so-called Civil
Rights Restoration Act.

We all oppose discrimination. There
is no one in this body who opposes dis-
crimination more than I do. I think we
all favor vigorous civil rights enforce-
ment. I certainly favor that,

But the debate on the Grove City
legislation is not about discrimination,
nor Is it about women's rights, which
has been the facade behind which
many who have supported this legisla-
tion have positioned themselves.

S. 557 is not a simple piece of legisla-
tion that restores the law to what itwas the day before the Supreme Court
Issued Its decision on Grove City Col-
lege versus Bell. Instead, this legisla-tion trammels the first amendment's
guarantee of freedom of religion by
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forcing churches and synagogues to
bow under the heavy hand of Federal
regulations. just because they run a
social service program in their base-
ment that receives but $1 of Federal
money.

The bill goes on and tells religious
schools and universities that if one of
their religious beliefs runs afoul of a
single Federal regulation, then that
religious belief must always be com-
promised in favor of the Federal regu-
latioll

We do not have to assault religious
beliefs in order to have an effective
civil rights policy. We need not trade
off our religious rights to ensure effec-
tive civil rights enforcement. Nor do
we have to vote today to get this bill
passed, in my opinion.

If the flaws in this bill were of a dif-
ferent nature, perhaps the veto would
not have occurred. But Congress
should not be allowed to chip away
our constitutional rights and protec-
tions. Once the Federal Government is
allowed to dominate synagogues, once
Federal bureaucrats can control reli-
gious schools and universities, we no
longer have freedom of religion.

The President has suggested that, if
we can solve that problem and six
others, he would sign the bill, because
he, too, wants civil rights enforced and
protected in this country. But that Is a
significant problem.

When you stop to think about it, the
first amendment talks about various
rights and freedoms. The first one
really mentioned in the very sense of
that term happens to be religious free.
dom and this bill trammels on reli.
gious freedom. I, for one, find a great
deal of dif ficulty with it. So does the
President, and he should. I am sur-
prised that my colleagues on the other
side of the issue do not. Nevertheless,
they do not. So you can say maybe
there is room to disagree. I do notthink so. I think we are giving the
Federal Government inordinate con-
trol over synagogues and churches in
our country when they disagree with
particular religious tenets of thoseparticular religions.

Mr. President, let me reiterate that,for me, the principal flaw of S. 557 is
the manner in which the bill extends
Federal regulatory jurisdiction over
churches and synagogues. Under the
bill, once a church or synagogue ac-
cepts one dime of Federal money toassist their communities with pro-grams such as shelters for the home.
less or hot meal programs for the el-
derly, all of the programs and activi-ties of that particular church or thatparticular synagogue are coveredThat is right. All activities of thatchurch or synagogue are covered.

This coverage results from para-graph 3(B) of sections 3 through 6.Paragraph 3(B) subjects to coverage"all of the operations of " " e theentire plant or other comparable. g'o-
graphically separate facility to which
Federal financial assistance Is ex-
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In the case of a church or synagogt

operating a meals for the elderly pno
gram in its community room, tchurch or synagogue is a geographiea
-y separate facility under this bilMoreover, because the meals programwould constitute Federal aid, th
entire church or synagogue, includinits prayer rooms or other purely relPious elements, would be subject t
the range of Federal regulations anthe accompanying burdens and restricttions, including paperwork, onsit
compliance reviews by Federal regulmtors and law enforcement people, thneed to accommodate persons witl
contagious diseases-and we all knotwhat that means, or at least we havepretty good idea-expensive accessibil
ity rules that they will have to meet it
all these churches and synagogues, afaffirmative action requirements,

Can you imagine the impact of telling a church what it can or cannot dofrom an affirmative action standpoint
And much more.

This is one of the reasons why thePresident is against this bill, In fact
he cites it as the first reason and hehas a list of seven amendments that, Iftihey were put Into tile bill, would
allow him to accept the bill and sign itinto law and, of course enforce it withall tile vigor of his ability.

I want to point out the coverage ofthese institutions goes even further. Anumber of churches and synagogues
operate housing for elderly in the lo.
cality where the church is located.The housing Is often built with Fedcr.
al aid. Often tenants receive Federal
subsidies.

Under this bill, not only wuuld tilehousing project be covered, but also allthe activities of the church or syna-gogue, even if tile church or syna.
Pogue itself receives no Federal aid.

That has to concern everybody Itcertainly concerns me.
This is true for two reasons:
First, the housing project is an oper-ation of tile chlurchl anld, under tilelanguage of tils bill, whenever any

part of tle church's operations receive
aly Federal aid, all of tie operations
are covered

Second, according to the committee
report, tile term "geographically sepa-
rate facility" does not mean just the
one building where the Federal aid is
received. It means all other buildings
related in any way to that building in
tie same locality or region.

There are even more ramifications
for religious institutions tider this
nleasure-

According to the plain language of
this bill, when the church or syna-
gogue receives Federal social welfare
aid for a noneducational program, and
tle church or synagogue also conducts
an educational program, such religious
classes and Instruction could be sub-Jeet to title IX. This expands title IX
way beyond where it was one day

x- before the Grove City decision wsmade back in 1984,
eC We have waited 4 years and it seeno- to me a request for 3 more days shoulie not be that significant
I. In fact, S. 557 could be interpretedI. to require that, if the church or syna gogue operates an educational pre gram and Federal aidgesctionay pat
g of the church or synagogue, tile entirI. religious institution is subject to litlo IX, which addresses gender discrimd nation.

Once again, it is important to not
e that the coverage of churches and synagogues under S. 557 is not a "restore
e tion" of laws.
h In fact, no evidence whatsoever wa
w presented to our committee that sucla broad coverage of our most basic religious institutions existed prior to tI
n Supreme Court ruling in Grove CitI
- College versus Bell.

Proponents of S. 557 were quitvocal In committee in their defense ofthis pervasive coverage of religious in
? stitutions. However, there is a fundmental difference between a church o1synagogue on the one hand and a

manufacturer of socks and a generaldefense contractor on the other, a distinction which the majority on thisbill cavalierly ignores, but the Presi-
dent does not.

The President has raised an effec.
tive issue which, it seems to me, oughtto be given consideration.

In the past, Congress has recognized
tils difference and tried most cau-
tiously to avoid interfering with theconstitutionally-acknowledged activi-
ties of religious institutions. The pro-ponents of this bill would have us dis-
card such caution and expand the law
to impose the Federal Government di-
rectly into the operations of the
chlurchl.

That statement: They are going to
impose the Federal Government di-
rectly into the operations of the
chlurcles and synagogues of this coun-
try, that is the first time this has ever
hlapperned. It makes you wonder if wehave a Cotitution aly more, I be-
lieve this bill, if It is stricken down.
will be because of that provision, and
tie President believes it, and I think,
rightly so.

The Federal Government would beimposed direct into the operations of
the churches and synagogues of thiscomtry despite a lack of any allega-
tion of discrimination which would
warrant such action. That is what
really caused the uprising by Grove
City in tihe first place. A small Presby-
terian college. never accused of dis-
crimination, does not discriminate and.
yet, they find themselves in this costly
litigation 1111 1.te way up to the Su-
prele Court. Of course. they won and
lost in the Supreme Court. They lost.
on the one hand, where tile Supreme
Court said: Yes, indirect funding, like
Pell grants, do trigger liability under
title IX, not under the three addition-
al statutes that are now covered by
this bill. But then the Court went on

is to say, and I might add this is one of

the few times in recent history where
1s the Court has really followed the
d strict legislative language of the legis-

lation and literally used that language
d to basically decide in favor of Grove
a- City.
o- I will go back to that point again.
t They would impose the Federal Gov-
e ernment directly into the operations
c of the church, and they would do soi- despite a lack of allegation of discrimi-

nation that would warrant such
e action. That is an important point.

Grove City won the case when the
- Supreme Court said, yes, direct fund-

ing does apply, but only as to that par.
S ticular "program or activity" to which

the moneys go. That is what the bill
said. The other side said: "Well. the
bill was expanded much beyond that
before Grove City and, therefore, they
needed this change." I agree with

f that. The President agreed with that.
We both agreed that we want title IX
to apply institutionwide to all educa-
tional institutions which receive Fed-
eral funds on the college level and

l even beyond that, if that were the
case.

There never has been an issue about
whether or not title IX should applyinstitutionwide. We agreed with that
within a day after the decision came
down The issue has been these unjust
intrusions of the Federal Government
into churches and synagogues in our
society. I am going to mention the
other Issues as well that the President
raised, and he raises them rightly.

I have been through this now for 7
years with this President, and I do not
think people realize how deeply com-
mitted he is to civil rights. You getInto a phony issue like this, and it.
looks like or some try to portray him
as though he is not when, in fact, he
is. He is raising important constitu-
tional issues, and so am I.

I think I am fairly well known for
that around the Senate of the United
States, sometimes to the point where
the Court actually sustains what Ihave argued right here on the floor.
Like one of the recent bills this yearwhere tie Circuit Court of Appeals for
the District of Columbia overruled the
Congress of the United States on the
independent counsel statute. I came
out here and told them that Is what
they were going to do and asked them
to delay the bill. I said: "Please, let us
wait until after the decision comes
down in a month or so." And it can
down within a very short period of
time afterward, and it overruled what
they were trying to do.

Let me continue on this bill. Certain-
ly, the threat of such regulation pro-vides a tremendous disincentive to
churches and synagogues who are cur-
rently serving their communities by
providing these needed and valued
services. Contrary to the views of the
proponents of S. 557, I believe the
Government should be encouraging re-
ligious institutions to assist it in the
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provision of social services to theircommunities. This bill discourages
them, like so many things that hap
pend back here.

Sometimes churches and synagogues
are the very best informed about theproblems of the needy and are gener-
ally In the best location to deliver serv-ices to them.

But even more important are theconstitutional implications of the cov-erage of churches and synagogues
tinder S. 557.

Let me quote the first amendment:
Congress shall make no law respecting anestablishment of religion-
Do you notice which ones are first inthose protected rights and freedoms?

Establishment of religion.
or prohibiting the free exercise thereof.

The two basic tenets of the firstamendment go right to this Issue, andyet those who are arguing that thePresident is against civil rights Justblithely shield these rights by andtrample all over them in the process ofthis bill. Wait until some of thesechurches, who think they arc support-
ing a civil rights bill find out howheavyhanded the Federal Government
can be even in religious institutions.They will find that out all throughthe long trial and appellate processright to the Supreme Court wherethey will win there, which I think theywill do on the language of this bill.Let us go back to the first amend-ment

Congress shall make no law respecting anestablishment of religion, or prohibiting thefree exercise thereof.
Then it goes on:

-or abridging the freedom of speech- i
What about the freedom of speechof churches and synagogues? Here arcthree issues already; the first three ofthe first amendment

-or of the prys or the right of the peoplePeacefully to assemble and to petition theGovernment for a redress of grievances.
I am a great supporter of the presswith regard to the doctrine of prior re. cstraint. But where is the press when It Icomes to explaining this very impor- Ctant issue that the President of the CUnited States feels strongly enough aabout to veto a bill that is called a civil urights bill? He does not do that lightly, 0He does not do it because he is againstthe civil rights. He does it because this cis an important constitutional point, rand nobody knows that better than I itdo. I do not think anybody knows it cbetter than he does.

We have to remember that of the tirights protected in the first amend-ment, religion is recognized first ebefore speech, press, assembly, and pe- btition. lIIThese rights may be overridden onlywhere their exercise poses a specific wand immediate threat, not avoidable inby other means, to some supreme hpublic interest, aI am citing the cases of Thomas arversus Collins -and Wisconsin versus 1oYoder, which is one of the important gi
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cases of all time. And as William Bent-
ley Ball, who argued that case and
who is a great constitutional lawyer,
the greatest arguer in this country for
religious rights and freedoms, stated
during the committee hearings on S.
557, and he is the top authority onconstitutional rights with regard to re-
ligious freedom:

One of the great reasons for strong pro-
tective language in statutes potentially af-
fecting religion is the intolerable burden
which may be visited upon a religious body
of limited resources while in the toils of an
agency blind to all but its own narrow areaof "expertise" and before the First Amend-
ment claim can be aired in court.

William Bentley Ball made a pretty
good statement there. Most churches
and synagogues do not have exhaus-
tive amounts of money, any more than
Oliver North and John Poindexter and
General Secord have exhaustive
amounts of money, and yet the Feder-
al Government has inexhaustible
funds, 30 full-time lawyers, and 50full-time investigators on that particu-
lar case. Can you imagine what it
would be like to have that type of anonslaught, or even just one assistant
U.S. attorney who gets a bug in his ear
and decides to intimidate some church
or synagogue in this country? By thetime that church or synagogue isthrough, it is going to cost It hundreds
of thousands, If not millions, of dollars
to ro all the way through the trial
process and on up to the Supreme
Court of the United States throughthe appellate process. I do not want to
see that happen, and this bill allows it.

It is unbelievable, it really Is, that its allowed to come through the Con-
gress.

Certainly, the free exercise clause ofthe first amendment is threatened by tthe board coverage of churches and tsynagogues found in S. 557. As the Su- cIreme Court explained In AbingtonSchool District v. Schtempp, 374 U.S,203, 222-223 (1903), "The Free Exer-ncise Clause " wthdraws from legis-0native power, State and Federal. the iexertion of any restraint on the free 'exercise of religion, Its Pus-pose Is tosecure religious liberty in the Individ- Pual by Prohibiting any invasions there- t~f by civil authority."~ Moreover, ins-Wisconsin versus Yoder, the case I f(iced earlier, the Court explained, "Argulation neutral on its face maty, In xiiA application. nonetheless offend theWcnstitutional requirement for govern- timental neutrality If It unduly burdens gIhe free exercise of religion." tlThis bill unduly burdens the free Cx-'else of religion, and may even tis-den the free right to establish'a re- er
gion.

hy t ote President has vetoed this bill gi1
Ipart.Itis Just reasonNolandIt

as to concern everybody iii Amerieaaid It has basically nothing to do with tialgeneral civil rights, but It does have a flt to dowith the civl r-ight f~ reai-tous institutions

The area of Government regulation
that burdens the free exercise of reli-
gion has been a difficult and less than
clear area of law for the Supreme
Court. However, the Court has consist-
ently made clear that religious beliefs
are absolutely protected from govern-
mental interference. Moreover, recent
cases indicate that the High Court is
developing a standard of review in the
area of Government regulation of reli-
giously based conduct that is highly
protective of free exercise claims. For
example, in Sherbert v. Verner. 374
U.S. 398 (1963), the Court held that
the free exercise clause compels ex-
emption for a Seventh Day Adventist
from a requirement of a State unem-
ployment compensation statute. The
statute required beneficiaries to be
ready to accept suitable employment

at anytime. However, Sherbert statedthat she could not accept employment
involving work on Saturday because
Saturday was recognized by her reli-
gion as the Sabbath. The Court held
that the statutory requirement could
be applied to her only if it served "a
compelling state interest." Similarly,In Wisconsin versus Yoder, the Court
held the freq exercise clause to compelan exemption from a State compulso-
ry education requirement for Amish
children whose religiously based wayof life could be threatened by the re-
quired 2 years of high school educa-
tion. The Court found that "onlythose interests of the highest order
and those not otherwise served canoverbalance legitimate claims to thefree exercise of religion."
More recently, in Corporation ofPresiding Bishop v. Amos, 107 S.CL '

862 (1987), the Supreme Court
upheld the broadening of the exemap-ion In title VII for religious organiza-
Ions from the ban on religious dis-
rimination to Include not only em-Ployees engaged in religious activitiesut also those who perform "work con-ected with the carrying on by suchcorporation, association. educationalinstitution, or society of its activities."'he case involved three employeesho worked for church-owned enter-rises and who were fired becausehey failed to meet certain religious
requirements. Justice White, writingor the Court found that "it is a per-issible legislative purpose to alleviategnificant governmental interferenceith the ability of religious organza.ons to define and carry out their reli-ous missions." The Court noted thatie free exercise clause required onlyexemption for the religious activi-
es of religious organization Howev-the Court recognized that the ex-

ion of the exemption to the orga-
Jations' secular activities served a le-tmate function. As the Court stated:
It I n to r urden on a religious or-

sanaaton o equre ton pine of subatmsill1ab1ily, to predict which of Its ac-vitiesar court will consider religious The
n brigh d an organisa.

n might understandably be concern dAt a Judge would not undms.nrd its rell-
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gious tenets and sense of mission. Fear ofpotential liability might affect the way an
organization carried out what it understood
to be its religious mission.

This concern, expressed by Justice
White, is very applicable here. Regula-
tion of even the ministerial functions
of a church or synagogue, as required
by S. 557, and the resulting fear of po-
tential liability might well affect the
way an organization carries out what
it understands to be its religious mis-
sion. Such regulation might well be
found by the Court to be an interfer-
ence with belief and thereby a viola-
tion of the free exercise clause.

In any case, regulation of the reli-
gious activities of a church or syna-
gogue would surely constitute an unac-
ceptable entanglement of church and
State that interferes with the ability
of religious organizations to carry out
their religious missions.

This body need not and must not
sacrifice religious freedoms in an at-
tempt to strengthen civil rights pro
tection.

Now some will argue that with
regard to churches and synagogues,
coverage is only program specific. But
that is not the case. I think you will
have a difficult time finding any lan-
guage in the bill that would provide an
exemption from religious institutions.
Where is it? I do not see it there. The
truth is there is no exemption.

We tried to add such an exemption,
but it was voted down by the support'
ers of this bill. I hope my colleagues
will not be misled. The simple fact is
that unlike today, unlike prior to
Grover City, if this bill becomes law, if
a church runs a hot meal program in
its basement, the whole church and all
of its activities are subject to Federal
regulation. What a disappointing
policy for this august body to adopt.

R.ucrous uTmE-NTS
Let me talk about religious tenents

because It just does not go to this one
issue concerning churches and syna-
gogues.

As I noted before, new religious
tenets language is also needed In title
IX to protect a covered institution's
policy which is based upon tenets of a
religious organization where the insti-
tution is controlled by, or closely iden-
tified with the tenets of, the religious
organization. Because S. 557 does not
contain this language, the vast major.
ty of church-related educational insti-
tutions could be denied a religious
tenets exemption because they are not
literally controlled by the tenets of a
religious organization.

In 1972, when Congress enacted title
IX. Congress included several excep-
tions to its coverage, including: "This
section shall not apply to an educa-
tional institution which is controlled
by a religious organization if the appli-
cation of this subsection would not be
consistent with the religious tenets of
such organization;" (20 U.S.C. sec.
1681(a)3)).

At that time, many educational insti-
tutions were controlled outright by re-
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ligious entities. Even then. from 1972
to 1984, a hostile Federal bureaucracy
granted only about 5 of 220 exemption
requests. Since 1985, another 145 or so
have been granted,

Some of these institutions today,
while retaining their identification
with religious tenets, are controlled by
lay boards and thus may be outside
the scope of the religious tenets excep-
tion of current law. Accordingly, the
"control" test for application of the
exemption no longer affords adequate
protection for religious tenets under
title IX.

Language should have been included
in the Grove City bill to protect a
policy of an educational institution
under title IX based on religious
tenets when the institution is not con-
trolled by a religious organization.
This same protection should also be
afforded to other Institutions, such as
hospitals, covered under title IX by
Grove City legislation when they have
such a close identification with the
tenets of a religious organization.

Because S. 557 does not contain this
language, a subsequent administration
may revoke the exemptions already
granted. Or, advocacy groups hostile
to the exemption may sue to have ex-
isting exemptions revoked once they
have safely seen S. 557 become law.
THESE LAws WEnE INTENDED To ux rnocRAst-

srrctrc
Now Mr. President, with respect to

the scope of S. 557, I want to point out
again that the plain language of these
civil rights statutes, together with
their legislative histories, demon-
strates that Congress always intended
the scope of these statutes to be "pro-
gram-specific." as the Supreme Court
correctly determined it the Grove
City decision. They all use a phrase
"program or activity" which on its
face denotes something less than an
entire entity or institut ion.

Frankly, the term "program or activ-
ity" would appear by common sense to
mean something less than an entire in-
stitution. Congress is often criticized
for its ambiguity, or its mistakes In
legislative drafting, but I do not think
it made such a wholesale mistake as to
expect the entire country to think
that the term "program or activity"
was a synonym for an entire school, a
school system. or a State.

Title IX itself makes reference to
"an educational institution" and de-
fines the term "educational institu-
tion" as broader than a program (20
U.S.C. 1681(c)). In all honesty we have
to admit that Congress knew how to
cover an entire institution whenever
one part of It received Federal aid, but
declined to do so in the antidiscrimina-
tion provision of these laws.

Moreover, in section 904 of title IX,
Congress prohibited discrimination on
the basis of blindness or vision-impair-
ment "in any course of study by a re-
cipient of Federal financial assistance
for any education program or activi-
ty." (10 U.S.C. 1684). Here, Congress
clearly banned discrimination on the
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basis of blindness throughout the in-
stitution by using the word "recipient"
in the statute itself-in stark contrast
to the more discrete term "program or
activity" used In the antisex discrimi-
nation provision of title IX and in the
other three statutes. Congress clearly
knew how to provide institution-wide
coverage under these statutes and de-
clined to do so.

Thus, it is important to recognize
that references by the proponents of
S. 557 to the "longstanding" interpre-
tation of these laws are inaccurate.
Indeed. while some lower courts did
rule that these statutes covered an
entire institution whenever any part
of the institution received assistance.
most Federal courts ruled, as the Su-
preme Court did, that the statutes
were program-specific. And the trend
in the lower courts leading to the
Grove City decision by the Supreme
Court was certainly in that direction.
For Instance, In Simpson versus Reyn-
olds Metals Co., 629 F.2d 1226 (7th Cir.
1980), a case brought under section
504 of the Rehabilitation Act and de-
cIded 4 years before Grove City. the
Court said:

The statute does not. as plaintiff seems to
contend. generally forbid discrimination
against the handicapped by recipients of
Federal assistance. Instead, its terms appar-
ently require that the discrimination must
have some direct or indirect effect on the
handiclpped persons in the program or ac-
tivity receiving Federal financial assistance.
To be actionable. the discrimination must
come in the operation of the program or
manifest itself in a handicapped indIvidual's
exclusion from the program or a diminution
of the benefits he would otherwise recese
from the program. (629 F. 2d at 1232).

Similarly, in Bachman versus Ameri-
can Society of Clinical Pathologists
(577 F. Supp. 1257 (D. N.J. 1983)), the
Court made a program-specific inter-
pretation in a section 504 action:

It Is not enough . .. to show that a person
has been discriminated against by a recipi-
ent to Federal funds. Plaintiff must also
show that she was subject to discrimination
under the program or activity for which
those funds were received .. section 504 of
the Rehabilitation Act imposes a program-
specific requirement limiting claims brought
pursuant to this section to those programs
or activities which are federally funded.
(577 F. Supp. 1262-1263).

In Bachman. a nonprofit profession-
al medical association received about
$50,000 in Federal funds to conduct
and publish the proceedings of three
seminars on alcohol abuse. The Court
ruled that such Federal funding does
not subject to coverage the associa-
tion's board of registry, which devel-
ops standards and procedures for
entry and promotion in medical lab-
oratories and certifies and registers
those who meet competency require-
ments, including the use of an exami-
nation.

Now Mr. President, if this veto is not
sustained, a court wilt have no choice
but to rule differently than it did in
Bachman. And what that will lead to
is forcing "equal results" rather than
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assuring equal opportunity. If S. 557 is
adopted, all of the professional stand.
ards of such an organization receiving
such Federal aid will be subject to
"equality of results" regulations that
could Invalidate the existing stand-
ards. just because they fall with a dis-
proportionate impact on certain
groups, even though they are clearly
not established with that intent. That
will be a sad day for this country.

The list of program specific holdings
is long. I invite my colleagues to read
Rice v. President and Fellows of Har-
vand College, 663 P. 2d 336 (1st Cir.
1981), cert. denied. 456 U.S. 928 (1928);
Hillsdale College v. Department of
Health, Education and Welfare, 696
F.2d 418 (6th Cir. 1982) Federal schol-
arship and loan aid to a college sub-
jects only the college's student aid
program to title IX coverage, vacated
and remanded in light of Grove City
College v. Bell; Dougherty - County
School System v. Dell, 694 F.2d 78 (5th
CIr. 1982) (reaffirming earlier decision
holding that title IX is program-spe-
cific): University of Richmond v. Dell,
543 F. Supp. 321 (RD. VA. 1982) (uni-
versity's intercollegiate athletic pro-
gram not subject to title IX coverage
because it did not receive Federal fi-nancial assistance).

esova CITY ILs NOT 1'rARM 5XXXCITSaCIe samKaaNsT KxcurT IN EDUcATIoN
Mr. President, let me repeat that we

recognize that harm has been docu-
mented in the area of education, andall of us have been willing since 1984
to address this harm. Institutions ofhigher education, private elementary
and secondary institutions, and public
school districts receiving any Federalaid should be covered throughout.
Federally assisted education programs
in noneducational entities are also cov-eredt.

However, it is important for my col-leagues to be aware that, outside ofthe Department of Education, most, ifnot all, other agencies enforced thestatutes properly as program-specific,
and have not seen their enforcement
activities diminished by the Grove
City decision.

ed and this bill would correct th rrect,
it goes so much farther than that.

For example, the Department ofLabor reported that all 47 of its com-plaint investigations initiated sinceMarch 26, 1985, were unaffected bythe Grove City decision. No investiga-tion was narrowed in scope as a resultof Grove City, and no investigation
was found to be beyond the Depart.
meant's Jurisdiction as a result of GroveCity. Indeed, Secretary of Labor Wil.liam Drock advised Senator KEMNEDY C
on April 2, 1987, that no Department e
of Labor enforcement on investigative a
activity has been curtailed as a result sof the Grove City decision, adding: t

The Department has traditionally inter-preted the phrase "program or activity" arnslsten y with the Interpretaion setforth by (he Supreme Court In Grove City, o

The Veterans' Administration re-
ported that its complaint investigation
process had not been affected by
Grove City, no compliance. reviews
were dropped, narrowed, or "put on
hold" as a result of Grove City, and
the agency's procedures for handling
complaints and compliance reviews
had not been changed. Thus with re-
spect to the vast bulk of Federal
agency activity, not only has there
been no showing by sponsors of S. 557
that the effectiveness and vitality of
these four crosscutting civil rights
statutes has been impaired, reports
from a number of agencies demon-
strate to the contrary.

Even for the Department of Educa-
tion, of the 674 complaints closed in
whole or in part, or suspended, during
fiscal years 1984 through 1986, 468 of
them concerned abortion rights and
were filed by one person. Moreover, if
this substitute language had been
adopted when it was first offered 3
years ago, all of these cases could have
been resolved.

INsUFrIET EVIDENcE TO WARRANT S. 557
aRoAD swEEP

Let me emphasize, Mr. President,
that no case has been made for the
radical expansion of Federal Jurisdic-
tion represented by S. 557. Everyone
in this body knows that Federal regu-
lations, and the private right of action
under at least three of these statutes,are not without significant costs. They
should not be imposed without a basis
In the record of harm. When we
expand Federal authority, we expand
the burdens that go with it.

Justice Lewis Poweli, joined by Chief
Justice Warren Burger, and Justice
Sandra Day O'Connor neatly captured
the point in a nutshell in a concur-
rence in this very Grove City case:

With acceptance of ryeral financial as-
sistance one surrenders a certain measure ofthe freedom that Americans have alwayscherished. (465 U.S. at 577).

As Judge Abraham Sofaer. now theState Department's legal advisor, saidin a title VI case, a Federal agency's
power is very significant and threaten.
ing, even at the investigation phase:
The power to inquire, and to demand ex.

Planation, provides leverage that will inevi-
ablY delay or discourage many nondiscrin. mInatory and essential decisions, Bryan v,Koch, 492 F. Supp. 212, 235 (S.D., N.Y.),aff'd, 62/F.,2d, 612(2nd Cir. 1960). r
In other words, Mr. President. wemust recognize that when we expand rFederal Jurisdiction under these laws

we expand the burdens accompanying
hem-paperwork, on-site complianceeviews, affirmative action require-
ments, and much more I
Grocery stores, for example, will be Pcovered under S. 557 for the first time,ven if their only contact with Federal tassistance is acceptance of food

tamps, even though not one word ofestimony In 4 years of debate on ItGrove City has suggested that there islny problem with grocery stores. TheNational Grocers Association testified v~n March 27, 1985, before a joint com

mittee hearing in the U.S. House of
Representatives, that their Members'
profit margin is about one penny on
the dollar. Absent a demonstrated
need to expand these laws and the
burdens that go with them, why
should grocery stores have to spend a
portion of their penny-on-the-dollar
profits on compliance costs?No record has been made demon-strating a need for the sweeping reach
of S. 557. If there are demonstrated
problems, let's address them.

The tailored approach is the way we
handled the issue of discrimination by
airlines against persons with handi.
caps. Advocacy groups argued that sec-
tion 504 covered an airline which used
an airport which received Federal aid.
Now, that reading of section 504 would
mean businesses using federally aided
highways would be covered and there
would be no end to coverage. The Su-
preme Court rejected this interpreta-
tion.

Congress responded by enacting a
law which banned discrimination by
an airline against persons with handi-
caps, the Air Carrier Access Act of
1986. Now, Mr. President, that's the
way to fix a problem: identify a prob-
lem, not with slogans, rhetoric, and
catchy titles, but with fact, and then
craft legislation addressing it. S. 557,
in stark contrast, covers the country
with a blanket of Federal jurisdiction,
regardless of whether there is a problem in a given area or not. Have any of
my colleagues heard complaints about
farmers, grocers, churches, and syna.
gogues? As I mentioned, except for the
Department of Education, Grove Cityhas had either no impact or virtually
no impact at any agency In 4 years.

Mr. President, S. 557 is not a simple
piece of legislation designed to restore
the status quo, We all know that, It isnew law. It creates new coverage andgives the ever ominous Federal Gov.
ernment new powers.

It would have us say as a matter of .
policy that we want the Federal Gov-
ernment to regulate churches. Wewant religious schools to always com-
promise their religious tenets when
ome bureaucrat decides a Federal reg.
llatlon Is being abridged.
The simple fact is that we do not'

lead to mug our religious institutions
ig order to have an effective civil
Lights policy In this country. Mr.
President, I hope my colleagues willave the courage to stand up and beounted. I hope they will have the
ourage to vote for religious freedom.
hope they will vote to sustain thePresident's veto.
If they vote to sustain this veto,hey will be voting for that.
Mr. President, let us make a fewlore points clear. First, S. 557 is notlegislation that restores the law tohat It was the day before the Su.reme Court decision in Grove City
(rsus Bell.(Mr. GRAHAM assumed the chair.)
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S. 2184-CIVIL RIGHTS

PROTECTION ACT OF 1988
Mr. HATCH. Mr. President, the

President has sent a bill to us which
shows his good intent to accept virtu-
ally everything in this bill except for
an additional seven amendments. I ask
unanimous consent that the bill be
printed in the RacoRn at this point,

As a matter of fact, let me ask unan-
imous consent that I introduce the bill
at this point into the RECOaD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The text of the bill follows:
S. 21114

Be if enacted by the Senafe and Jfosse of
Representatives of the United States of
America in Congress assembled.

SnoRT rrrTE
SEirro 1. This Act may be cited as the

"Civil Rights Protection Act of 1988".
FINDINGS OF cONGREs

Soc. 2. The Congress finds that-
(1) certain aspects of recent decisions and

opinions of the Supreme Court have unduly
narrowed or cast doubt upon the broad ap-
plicatIon of title IX of the Education
Amendments of 1972. section 504 of the Re-
habilitation Act of 1973, the Age Discrimi-
nation Act of 1975, and title Vt of the Civil
Rights Act of 1964: and

(2) legislative action is necessary to re-
store the prior consistent and long-standing
executive branch Interpretation and broad,
institution-wide application of those laws as
previously administered.

EOOCATION AMENDMENTs AMI.NDMET
Src. 3. (a) Title DC of the Education

Amendments of 1972 is amended by adding
at the end the following new sections:
"1NTERR'ETATI OF 'PROGRAM oR ACTIVITY'
"SEc. 908. For the purposes of this title,

the term 'program or activity' and 'program'
mean all of the operations of-

"(1XA) the part of a department, agency,
special purpose district, or other instrumen-
tality of a State or of a local government to
which the assistance is extended: or

"(B) the part of the entity of such State
or local government that distributes such
assistance;

"(2)(A) a college, university, or other post-
secondary institution, or a public system of
higher education: or

"(D) a local educational agency (as defined
in section 198taX10) of the elementary and
Secondary Education Act of 1965), system of
vocational education, or other elementary
or secondary school:

"(3(A an entire corporation, partnership
or other private organization. or an entire
sole proprietorship If assistance is extended
to such corporation, partnership, private or-
ganization, or sole proprietorship as a
whole: or

"(Bi the entire single plant or other com-
parable. geographically separate single facil-
ity to which Federal financial assistance is
extended. In the case of any other corpora-
tion, partnership, private organization, or
sole proprietorship or

"(4) any other entity which is established
by two or more of the entities described in
paragraph (1). (2). or (3):
any part of which is extended Federal finan.
cial assistance, except that such ters does
not Include any operation of an entity
which is controlled by. or which Is closely
identified with the tenets of, a religious or-
ganlratlon ft the application of section 901
to such operation would not be consistent

CONGRESSIONAL RECORD - SENATE
with the religious tenets of such organiza-
tion.'.

(b) Notwithstanding any provision of thisAct or any amendment adopted thereto:
"NEUTRALITY wITH RESrECT To ABORTloN

"SEC. 909. Nothing in this title shall beconstrued to require or prohibit any person,or public or private entity, to provide or pay
for any benefit or service, including the useOf facilities, related to an abortion. Nothing
in this section shall be construed to permit apenalty to be imposed on any person or Indi.
vidual because such person or Individual is
seeking or has received any benefit or serv-
ice related to a legal abortion.".

RE11AalLTAT-ON ACT AMErDMENT
SEC. 4. Section 504 of the Rehabilitation

Act of 1973 is amended-
(1) by inserting "(aY' after "Sec. 504."; and
(2) by adding at the end the following new

subsections:
'(b) For the purposes of this section, the

term 'program or activity' means all of the
operations of-

"(1)(A) the part of a department, agency,
special purpose district, or other tnstrumen-
tality of a State or of a local government to
which the assistance is extended; or

"(B) the part of the entity of such State
or local government that distributes such
assistance:

"(2XA) a college. university, or other post-
secondary institution, or a public system of
higher education; or

"() a local educational agency (as defined
in section 198(aX10) of the Elementary and
Secondary Education Act of 1965), system of
vocational education, or other elementary
or secondary school:

"(3)(A) an entire corporation, partnership,
or other private organization, or an entire
sole proprietorship if assistance is extended
to such corporation, partnership, private or-
ganization, or sole proprietorship as a
whole; or

"() the entire single plant or other com-
parable. geographically separate single facil.
ity to which Federal financial assistance is
extended, in the case of any other corpora.tion. partnership, private organization, or
sole proprietorship; or

"(4) any other entity which is established
by two or more of the entities described in
paragraph (1). (2), or (3):
any part of which is extended Federal finan-
cial assistance.

"(c) Small providers are not required by
subsection (a) to make significant structural
alterations to their existing facilities for
the purpose of assuring program accessibil-
ity, if alternative means of providing the
services are available. Tihe terms used in
this subsection shall be construed with ref-
erence to the regulations existing on the
date of the enactment of this subsection.",

AGE DIscRIMINATIoN AcT AMENDMENT
SC. 5. Section 309 of the Age Discrimina-

tion Act of 1075 is amended-
(1) by striking out "and" at the end of

paragraph (2).
(2) by striking out the period at the end of

paragraph (3) and inserting "; and" in lieu
thereof; and

(3) by inserting after paragraph (3) tie
following new paragraph:

"(41 the term 'program or activity' means
all of the operations of-

"(AXi) the part of a department, agency.
special purpose district, or other instrumen-
tality of a State or of a local government to
which the assistance is extended; or

"(Ii) the part of the entity of such State or
local government that distributes such as-
sistance;
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"(Bxi) a college, university, or other post-

secondary institution, or a public system of
higher education; or

"(ii) a local educational agency (as defined
in section 198(ax10), of the Elementary and
Secondary Education Act of 1965). system of
vocational education, or other elementary
or secondary school:

'(CXiI an entire corporation. partnership.
or other private organization, or an entire
sole proprietorship if assistance is extended
to such corporation. partnership, private or-
ganization, or sole proprietorship as a
whole: or

"(il) the entire single plant or other com-
parable, geographically separate single aell-
ity to which Federal financial assistance is
extended. in the case of any other corpora-
tion. partnership, private organization. or
sole proprietorship or

"(D) any other entity which is established
by two or more of the entities described in
subparagraph (A), (i), or (C):
any part of which is extended Ft-deral finan-
cial assistance.".

cIvn. n1arrs ACT AMr.NDMENT
Sec. 6. Title VI of the Civil Rights Act of

1964 is amended by adding at the end the
following new section:

"Sec. 606. For the purposes of this title.
the term 'program or activity' and the term
'program' mean all of the operations of-
"(UA) the part of a department. agency,

special purpose district, or other instrumen-
tality of a State or of a local government to
which the assistance is extended or

"(B) the part of the entity of such State
or local government that distributes such
assistance:

"(2XA) a college, university, or other post-
secondary institution, or a public system of
higher education: or '(B) a local educational
agency (as defined in section 198(aX10) of
the Elementary and Secondary Education
Act of 1965), system of vocational education,
or other elementary or secondary school;

"(3(A) an entire corporation, partnership,
or other private organization, or an entire
sole proprietorship if assistance is extended
to such corporation, partnership, private or.
ganization, or sole proprietorship as a
whole; or

"(D) the entire single plant or other com-
parable geographically separate single facili-
ty to s-hich Federal financial assistance is
extended, in the case of any other corpora-
tion, partnership, private organization, or
sole proprietorship: or

"(4) any other entity which is established
by two or more of the entities described In
paragraph (1), (2), or (3);
any part of which is extended Federal finan-
cial assistance.".

RULE Or CoNsTRUcTIoN
Sc. 7. Nothing in the amendments made

by this Act shall be construed to extend the
application of the Acts so amended to-

(1) ultimate beneficiaries of Federal itan-
eial assistance excluded from coverage
before the enactment of this Act;

(2) any part of a church or synagogue, If
such part does not receive federal financial
assistance:

(3) any grocery store, supermarket, or
other similar business entity based upon
participation in the Federal Food Stamp
Program: or

(4) any farn, farmer, ranch, or rancher
based upon partIcipation in any Federal ag-
ricultural program. including without limi-
tation a program providing price support
payments or crop subsidies.

ABORTION NEUrATrY
Sac. 8. No provision of this Act or any

amendment made by this Act shall be con-
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strued to force or require any individual or
hospital or any other institution, program.
or activity receiving Federal Funds to per-
form or pay for an abortion.

CLARIFICATION of INDIVIDUALS WITH
HANDICAPS IN THE EMroYMENT CONTEXT

SEc. 9. Section 7(8) of the Rehabilitation
Act of 1973 is amended by adding after sub.
paragraph (13) the following:

"(C) For the purpose of sections 503 and
504. as such sections relate to employment,
such term does not include an individual
who has a currently contagious disease or
infection and who. by reason of such disease
or infection, would constitute a direct threat
to the health or safety of other individuals
or who, by reason of the currently conta-
giots disease or Infection, is unable to per-
form the duties of the job.,.

Mr. HATCH. Yesterday, as we all
know, the President vetoed the so-
called Civil Rights Restoration Act of
1986. At the same time, the President
submitted to Congress a compromise
proposal which is an effective response
to the Grove City decision but which
does not trammel all religious rights
and freedoms protected under the first
amendment.

At the President's request I am,
today, introducing his proposal and I
hope my colleagues will give it serious
consideration. While it is based on S.
557, it avoids the key problems that
really arise with that legislation.

First, the President's bill protects re-ligious liberties. The proposal provides
that a church or synagogue will not be
covered beyond the part of the church
or synagogue that receives the Federal
assistance. In conformity with Federal
regulations already on the books it
provides that a private or religious ele-
mentary or secondary school that re-
ceives Federal aid will be covered, but
not the entire system, if only one
school receives aid. And the proposal
will assure that, under title IX, the
policies of institutions closely identi-
fled with religious tenets of a religious
organization are protected.

In addition, under the President's
proposal, coverage in the private
sector would be plantwide where as-
sistance is received for only one pro-
gram, and would cover the whole pri-
vate sector entity where assistance is
received as a whole. In the public
sector, the compromise bill provides
coverage to the part of the State or
local government that receives or dis-
tributes Federal assistance,

The proposal retains S. 5STs cover.
age of entire systems of public educa-
tion--post-secondary, elementary and
secondary. It likewise retains coverage
of entire systems of private post-sec.
ondary educational institutions, and
entire systems of vocational education.

Finally, the proposal retains the
abortion-neutral amendment adopted
by the House and Senate. This meas-
ure provides effective civil rights pro-
tection and enforcement without
trammeling religious freedom.

I hope my colleagues will give this
proposal serious consideration.

Mr. President, I would like to Just
read from the factsheet sent up by
the White House.

The President today transmitted to the
Congress a legislative initiative to Improve
protection for the civil rights of Americans
entitled the 'Civil Rights Protection Aet of
1988. Enactment of the initiative would ad-
vance equality of opportunity and nondis-
crimination while protecting the freedom of
Americans from unnecessary Federal intru-
sion. The initiative would extend protection
for civil rights well beyond the proposed ex-
tension introduced as H.R. 1881 which the
Administration previously endorsed.

The proposed legislation would strength-
en four c nvil rights statutes that prohibit
discrimtination in programs or activities re-
civing Federal financial assistance:

Title VI of the Civil Rights Act of 1964.
prohibiting discrimination on the basis of
race, color, or national origin:

Title IX of the Education Amendments of
1972. prohibiting discrimination on the basis
of gender in education:

Section 504 of the Rehabilitation Act of
1973, prohibiting discrimination on the basis
of handicap: and

The Age Discrimination Act of 1975. pro-
hibiting discrimination on the basis of age.

The President's proposal advances the
protection of civil rights. It would:

Prohibit discrimination against women,
minorities, persons with disabilities. and the
elderly across the board in public school dis-
tricts, public systems of higher education.
systems of vocational education, and private
educational institutions which receive any
Federal aid.

Extend the application of the civil rights
statutes to entire businesses which receive
Federal aid as a whole and to the entire
plant or facility receiving Federal atd in
every other instance.

Prohibit discrimination in alt of the Fed-
erally-funded programs of departments and
agencies of State and local governments.

The President's proposal accompanies has
message returning S. 557 to the Senate for
reconsideration with his objections. In con-
trast to the vetoed S. 557, the President's
proposal would provide specific protections
for important liberties. The bill would:

Protect religious liberty by limiting cover-
age to that part of a church or synagogue
which participates in a Federal program: by
protecting under Title IX the religioustenets of private institutions closely identi-
fied with religious organizations on the
same basis as institutions directly controlled
by religious organizations and by providing
that when a religious secondary or elemen.
tary school receives Federal assistance, onlythat school, and not the entire religious
school system, becomes subject to the Fed.
eral regulation.

Ensure that the reach of Federal regula-
tion into private businesses extends only to
the facility that participates in Federally
funded programs, unless the business as awhole receives Federal aid, in which case itis covered in its entirety. The bill also states
explicitly that farmers will not become sub-
ject to Federal regulation by virtue of their
acceptance of Federal price support pay-ments, and that grocers and supermarkets
will not become subject to such regulationsby virtue of accepting food stamps from cus-
tomuers.

Preserves the independence of State andlocal government from Federal control bylimiting Federal regulation to the part of aState or local entity that receives or distrib.
utes Federal assistance.

In other respects Presidents proposal Isidentical to S, 557, Including provisions to
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ensure that the legislation does not impair
protection for the lives of unborn children.

Coverage under the civil rights statutes
entails compliance with extensive Federal
regulations and paperwork, potential costly
lawsuits, and random on-site inspections by
Federal officials.

-rue 'resident's proposal takes particular
care to avoid unnecessary Federal intrusion
into religious institutions. The proposal ex-
tends Federal regulation into a church-run
program that accepts Federal funds. In con-
trast. S. 557 subjects the entire church to
such regulation if a single church program
accepts Federal funds. Also, the President's
proposal extends Federal regulation to a
private elementary or secondary religios
school wict accepts Federal funds, but.
unlike S. 557. does not further extend it to
the entire school system of which that
school is a part, if the rest of the system
does not receive Federal aid. Finally. the
President's proposal protects the religious
tenets of private organizations that are
closely identified with religious instItutions
on the same basis as it protects the religious
tenets of private organizations that are di-
rectly controlled by religious institutions. In
contrast. S. 557 extends protection only to
organizations under such direct control.

The President's proposal exercises similar
care in extending Federal regulations of
businesses. Under the proposal, if a business
as a whole receives Federal aid, it is covered
in its entirety. In all other cases, if a busi-
ness of any kind accepts Federal aid in a
single activity, then only the plant or facili-
ty in which that activity takes place be.
comes subject to Federal regulation. In con-
trast, under S. 557. businesses engaged in
providing education, health care, housing.
social services. and parks and recreation are
treated as if they were government agen-
cies-acceptance of aid for a single program
would subject the entire business to Federal
regulation.

Tite President's proposal carefully tailors
the reach of the Federal Government into
State and local government to the extent of
Federal financial assistance, to safeguard
the principles of federalism. Under the
President's proposal only the programs of a
State or local agency which receives Federal
funds will become subject to the regime of
Federal regulation. In contrast, under S.
557, if any program of an agency of a State
or local government receives any Federal
aid, all operations of that agency become
subject to the regime of Federal regulation.

The President's proposal also makes clear
that farms and ranches participating inFederal agricultural programs, and grocerystores acceptig Food Stamps, are not con-
sidered subject to Federal regulation byvirtue of that participation. In contrast, the
language of S. 557 lends itself to the inter-
pretation that receipt of crop subsidies andFood Stamps may be treated as Federal aid
subjecting the recipient to Federal regula.tion.

Mr. President. that is the factsheet
pertaining to the Civil Rights Restora-tion Act of 1988. As you can see, thereare seven basic approaches that he hasstated, and I think they are quite rea-sonable. They should be accepted, andI think then the President would signthe bill, and I would support the bill.Mr. President, I understand that thedistinguished Senator from Kansas
would like to make a short statement.So I ask unanimous consent that I
may yield the floor to him withoutlosing my right to the floor or any
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statement hereafter being considered
a second speech under the rules.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

The Senator from Kansas.
Mr. DOLE. Mr. President, I ask

unanimous consent I may speak out of
order for 3 or 4 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. And I thank the distin-
guished Senator from Utah and the
distinguished Senator from Massachu-
setts.

DOES IT MAKE SENSE?

Mr. DOLE. Mr. President, this morn-
ing, the light of freedom flickers more
dimly in Central America.

Thousands of Sandinista soldiers-
emboldened by the tragic decision of
House liberals to pull the plug on Ni-
caragua's freedom fighters, and sup-
ported by the full-might of Soviet sup-
plied armaments-have smashed the
Contra's border camps; killed hun-
dreds: scooped up tons of supplies; and
pushed across the Honduras border.

The bloodbath may render moot
next week's scheduled "ceasefire"
talks. As Daniel Ortega knows well,
dead men, and dispersed armies, can't
fire back, anyway.

Now, troops of the 82d Airborne are
moving to Honduras, at the request of
President Azcona. I support President
Reagan's decision to respond decisive-
ly to the Honduran request for those
troops. It is the right thing to do-and
considering that House liberals have
eliminated aid to the Contras as a
viable option, one of the few ways left
to demonstate American resolve.

But as American forces go into Cen-
tral America-we have an obligation,
and perhaps a last chance, to think
about a few things.

Does it make sense to cut off mili-
tary aid to the freedom fighters, in the
face of this massive Sandinista offen-
sive, and the hundreds of millions of
dollars of Soviet military aid which
continues to flow to Managua?

Does it make sense to see the only
real leverage we have on Ortega wiped
out, leaving us more and more with
only two options-rollover and play
dead, or use American troops?

Does it make sense to give up on
young men and women willing to fight
and die-not only for their own free-
dom, but for legitimate U.S. Interests
in Central America?

And does it make sense even as thou-
sands of Communist troops cross the
border of a free country in this hemi-
sphere, for Members of the Congress
to make excuses for Ortega's aggres-
sion, while accusing the President of
the United States of "fueling the war
in Central America?"

Does any of this make sense?
Mr. President, this may be our last

chance-our last chance to make
sense: to do what is right, and in
America's interest: to stand up for
freedom.

I hope the President will put the de-
cision squarely before us. I hope hewill send up a package of humanitari-
an and military aid for the Contras
today, and demand immediate congres-sionhl action on it.

The freedom fighters are being
slaughtered. The Sandinista Commu-
nists have crossed the border into
Hounduras. American troops are on
their way to that country.

We have run out of time. We have
run out of options.

We must decide now, once and for
all, whether we are on the side of free-
dom; whether we are capable any
longer of doing what makes sense at
this time.

CIVIL RIGHTS RESTORATION
ACT (GROVE CITY)-VETO

The Senate continued with the con.
sideration of the veto message of the
President on S. 557.

Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The

Senator from Kansas has yielded the
floor. The Senator from Utah.

Mr. HATCH. I would yield to the
distinguished Senator from North
Carolina under the same terms and
conditions as previously stated.

The PRESIDING OFFICER. Under
the same terms and conditions as pre-
viously stated when the floor was
yielded to the Senator from Kansas
under the unanimous-consent request
of the Senator from Utah, without ob-
jection, it is so ordered. The Senator
from North Carolina.

Mr. HELMS. Mr. President, today
we have what I would call a fortuitous
opportunity to revisit the so-called
Civil Rights Restoration Act, and this
Senator at least hopes it will not
become law. In all seriousness, I do not
think any Member of the Senate truly
believes that this bill merely reverses
the decision made in 1984 when the
Supreme Court decided the Grove
City College versus Bell case.

This bill goes far beyond that and
would expand the scope of Federal ju-
risdiction over State and local govern-
ments and a wide range of businesses
and private institutions.

If this Grove City bill becomes law,
businesses and other private and
public institutions will face overlap-
ping enforcement structures, duplica-
tive and overly-burdensome Federal
recordkeeping and reporting require-
ments, and new and extensive on-site
compliance investigations. The bottom
line being that this bill represents a
dramatic and unwarranted expansion
of Federal intrusion Into the the pri-
vate sector of this country.

Our business community already
faces an explosive growth in litigation.
Court dockets are jammed. But what
does this legislation propose to do? It
proposes to unnecessarily exacerbate
that problem by creating new classes
of plaintiffs and new private causes of
action.
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Let me cite an example of what
many businesses, religious and other
private institutions, and local govern-
ments have to look forward to if this
legislation is enacted.

The Rehabilitation Act bars discrim-
ination against any otherwise qualified
person solely by reason of his handi-
cap.

Certainly nobody can oppose such a
compassionate and well-intended pro-
vision. But when you peel off the
veneer and examine how the defini-
tion of handicapped is being distorted,
It becomes clear how this language
may cause enormous problems for reli-
gious organizations and other private
institutions that will be swept within
the purview of this act If this legisla-
tion, in fact, does become law.

In the fall of 1986, in the case of
Blackwell versus U.S. Department of
the Treasury, the Federal District
Court for the District of Columbia
found that a transvestite is a handi-
capped person, within the meaning of
section 504 of the Rehabilitation Act.

In the Blackwell case, the plaintiff
was an admitted homosexual and a
transvestite. Ile had previously worked
at the Treasury Department, but he
lost his job through a reduction in
force. He appplied and was inter-
viewed for a subsequent opening at
the Treasury Department under their
priority replacement program for re-
hiring those who had been RIF'd; that
is to say, under the reduction in force
process.

According to the district judge, the
plaintiff attended the interview
dressed as a woman, the same type of
dress he had worn during his previous
8 years of employment with the De-
partment of the Treasury.

The judge also pointed out that the
plaintiff had foam implanted In his
breasts, and had effected other
changes in his physical appearance.

That is what the judge said.
The district court opinion on the

merits states that "as a matter of stat-
utory analysis, while homosexuals are
not handicapped it is clear that trans-
vestites are because many experience
strong social rejection in the work-
place as a result of their mental ail-
ment made blatantly apparent by
their cross-dressing lifestyle."

Fortunately, the Treasury Depart-
ment won that case in the district
court, but the Federal Government
won it on a technicality. The court
found that the plaintiff had failed to
inform his prospective employer of his
so-called handicap, a prerequisite
under the Protection of the Rehabili-
tation Act, according to the court,
since it was not readily apparent.

The opinion was later vacated by the
court of appeals, but only because the
appeals court disagreed with the dis-
trict court's conclusion that relief
under the Rehabilitation Act is de-
pendent on a person's giving a pro-
spective employee notice of a handicap
that is not "automatically apparent."
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The appeals court did not even address
the district court's conclusion that a
transvestite is protected from discrimi-
nation under the act. I have no doubt
that the courts will be asked to revisit
that issue.

In any case. Mr. President, I certain-
ly hope Senators will not rush to judg-
ment on this vote to override the
President's veto. I think we should
carefully consider what this one par-
ticular aspect of the bill, that is, the
extension of the Rehabilitation Act.
portends across the board. It neither
starts nor ends with this transvestite
case. It is across the board.

We already have Federal involve-
ment in child care through Head Start
programs. We already have Federal in-
volvement in social service block
grants, and many other programs. We
have in the making proposals to insti-
tutionalize and greatly expand Federal
control over child care in this country,
And if those proposals are successful,
these child care facilities in their en-
tirety will necessarily come under the
coverage of the four civil rights stat-
utes amended by the Grove City bill.
This raises a host of disturbing ques.
tions.

Mr. President, do we really want pri.
vate institutions, particularly schools
and day care centers, to be prohibited
from refusing to hire a transvestite be-
cause some Federal court may find
that this violates the transvestite's
civil rights to wear a dress and to wear
foam, that sort of thing? Do we really
want to prohibit these private Institu.
tions from making employment deci-
sions based on moral qualifications?

Mr. President, in School Board of
Nassau County versus Arline, the Su.
preme Court concluded that a teacher
with a contagious disease-in this case
it was tuberculosis-was handicapped
within the meaning of the Rehabilita-
tion Act. It did not matter about the
potential for infecting the children In
the classroom. And the Federal courts
have already taken the next step and
decided that a person with AIDS ishandicapped, and therefore protected
by the Rehabilitation Act:. In fact, in
Local 1812, American Federal Govern-
ment Employees versus the Depart-
ment of State, the plaintiffs argued
that any person testing positive for
the AIDS virus is perceived as handi-
capped, even if there was no manifes-
tation of AIDS Itself, and therefore
they contend that such a personshould come under the protection of
the act.

I offer these examples to illustrate
the Pandora's Box of problems andlitigation that will be imposed uponour schools, our churches, private
businesses, and State and local govern-
ments if we fail to uphold the Presi-dent's veto of this bill.

As has been demonstrated by several
Senators, this legislation represents aradical departure from the law priorto the Grove City decision. So it is notaccurate to say that we Just restore
the law prior to Grove City versus

Bell. This bill is totally inconsistent
with the intended scope of both title
IX and title VI as indicated by their
legislative histories.

In the judgment of this Senator, this
bill unjustifiably expands the coverage
of these statutes and extends Federal
jurisdiction over religious organiza-
tions and private institutions that
have no significant connection with
Federal funds whatsoever.

I asked for and received an analysis
of this bill. It is very interesting. I
think it is worth considering by the
Senate.

First of all, as I have already said,
the act does not restore the law prior
to Grove Cit y College versus Bell.

One of the most persistent misrepre-
sentations in this entire debate, re-
flected in the very title of the act as
well as the frequent statements of its
supporters, is the claim that the Su.
preme Court in 1984, in an act of Judi-
cial usurpation, somehow overthrew
an existing legal status quo favoring
the broad jurisdiction over private and
religious institutions that will be im-
posed by the act.

The legislative histories of both title
VI of the Civil Rights Act of 1964-the
grandfather of all antidiscrimination
legislation-and the title IX sex dis.
crimination amendments of 1972 clear-
ly show that Congress explicitly con-
sidered and rejected proposals that
would have imposed institution-wide
coverage in the manner of the current
act. What is now called the "program
specific" language of each of those
laws was carefully considered and
adopted instead of the institution-wide
language. This was so clear that as
early as 1969 the fifth circuit held
that title VI was, and was intended to
be, program specific.

After the Department of Health,
Education and Welfare in the mid-
1970's promulgated and began at-
tempting to enforce regulations which
as interpreted by the Department Im-
posed institution-wide coverage, nu-
merous lower Federal courts almost in-
variably struck down the regulations
as going beyond the clear program-
specific language of title IX. During
the period 1979-82, at least 10 Federal
courts, in cases Involving either these
regulations or the title IX statute
itself, ruled that the entire regulatorystructure was premised on being pro-gram-specific, not institutional. The
Supreme Court in North Haven Boardof Education v. BegL 456 U.S. 512(1982), upheld the HEW regulations
struck down by many of the courts,but expressly rejected HEW's Institu-tion-wide interpretation of the scope
of the regulations. The Court madequite clear that program-specificity Iwas a cornerstone of these anti-dis.crimination statutes.

Title IX's legislative history corroborates
its general program-~specificty. Congress
tailed to adopt Proposals that would haveprohibited art discriminatory practices of anIinstitution that reeeives Federal funds.

I am quoting directly from 456 U.S.
at 537, and that is the Court's empha-
sis.

The Supreme Court's 1984 decision
in the Grove City case has been widely
misunderstood because the central
point of it was not the program speci-
ficity issue-as to which there was no
real doubt-but rather the question of
whether there could be any coverage
at all of a private educational institu-
tion whose only link to the vast web of
Federal financial assistance was the
fact that some of its students directly
received certain Federal grants and
loans, then used those moneys to
attend the college. The college was not
receiving and disbursing the funds
through any financial aid program,
but was only the indirect recipient of
funds that went directly to the stu-
dents. The Supreme Court held for
coverage of the private college even
though it claimed to operate no finan-
cial aid program. This is the real hold-
ing in Grove City, a victory for propo-
nents of extending the scope of the
civil rights statutes, and not a defeat
or reversal as the act's proponents
today maintain.

The Supreme Court then considered
the extent of the coverage now to be
imposed on the private college. The
college's opponents wanted to turn its
denial of having a financial aid pro-
gram upside down by arguing that
since there was no such program,
therefore the entire college was the
statutory program and should be
covered. The Court rejected this argu.
ment and stated, consistent with
North Haven, that to call the entire
college the program would be to
ignore the clear program-specific legis-
lative history and the Court's own de.
cision in the North Haven case.

In shbrt, the status quo prior to the
Grove City decision was the exact op-
posite of what the act's proponents
maintain. The Court in that case
simply applied existing law on the
issue of program-specificity. Although
HEW regulators had been struggling
for years prior to Grove City to estab-
lish the alleged Institution-wide status
quo, they had suffered defeat at
almost every turn from the courts.

The combination of this act and the
expanding definition of handicap is apotential legal time bomb.

This expansion of Federal control is
especially troubling in light of the rap-idly evolving Judicial definition ofhandicapped persons under the Reha-bilitation Act, which includes anyperson who has a substantial physicalor mental impairment, a history ofsuch impairment or who is regarded asmpaired. Courts have already con-strued this broad language to includecommunicable diseases, IncludingAIDS and infection with the AIDSvirus, as well as behavioral patterns,uch as transvestism and other coinpulsions or additions, which churchesor religious schools might once have
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felt comfortable in regarding as moralproblems, not medical handicaps.

That is out of the window now
Forget the morality of it. The church
es and the schools under the terms othis act have no judgments to make
They are tinder the Federal thumb
like it or not.

Since the Supreme Court has sug
gested that the purpose of the Reha
bilitation Act is to replace action base
on "myths and fears" with reasonedc
and medically sound judgments"-see
School Board of Nassau County v
Arline. 107 S. Ct. 1123, 1129 (1987)-
this bill opens the way for private institutions all over the country to find
themselves forced to justify exclusion
of various behaviorally handicapped
persons from benefits by evidence
from medical doctors and other ex
perts, but not from morals or theolo-
gy. They are trying to tell us this is
not intruding upon the rights and re-
sponsibilities of the churches and the
religious educational institutions.

This danger has not been appreciat-
ed, we think, because the Rehabilita-tion Act has not previously covered so
many private Institutions, because
many of the judicial decisions defining
handicap are very recent, and perhaps
most of all because the Rehabilitation
Act appears so compassionate and un.
controversial on Its face. It Is one of
these cases where you had better look
at the fine print and examine the im-
plications.

When people, including the average
Congressman, think of handicaps,
what first comes to mind are diseases
which have no conceivable moral con-
tent and yet have been associated in
the past with irrational fears-such as
epilepsy--or else physical impairments
such as those of the distinguished mi-
nority leader, the Republican leader in
the Senate, Mr. DOLE, which bespeak
valor and heroism. I have often said
that Bon Doi.E has paid his dues to
this country. I have great admiration
for him because he lay in the hospital
for years, endured pain because lie
served his country. No problem about
the consideration of that as far as this
Senator is concerned. But now we pro-
pose, or it is proposed under this act,
to open for the courts the opportunity
to eliminate the enitre concept of a
moral qualification for any job, posi-
tion, or privilege-in any private insti-
tution in this country that can even
indirectly be tied to the Federal finan-
cial assistance structure-by referrring
to the strong trend in psychiatry to
classify almost all compulsive or de-
structive behavior patterns as discrete
and medically treatable diseases.

The combination of the rehabilita-
tion law and this new bill poses the se-
rious threat that religious organiza-
tions would be forced to accommodate
many activities and behaviors com-
pletely offensive to their basic reli-
gious doctrines which heretofore had
been protected by the first ant-od-
ment free exercise clause. Moreover.
unlike the sex discrimination law
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which provides an exemption for some
religious organizations, there is no exemotion whatsoever in the Rehabilita
tion Act.

. The exemption in the sex discrimi
nation law needs updating.
t The viability of religious institu
tions' exemption from the most radi

-cal judicial interpretations of require
sex equity is threatened by the rapiddevelopment in governance and con

itrol of religious institutions since the
exemption was enacted in 1972. Since
the 'control' language might narrow

-ly be viewed as no longer including
many religious institutions whosebasic mission and purpose are tin-
changed but which have altered theirformal governance structure, an
amendment expanding the exemption
to include groups "closely identified
with the tenets of a particular reli-
gious organization" was proposed, butdefeated, right here in the Senate.

But let me say this: If there is no
real threat to religious liberty anyway,the bill's proponents should not par-ticularly object to clarifying language
which does nothing more than ensure
that no truly religious school or insti-
tution would be denied the exemption
merely because of some legal formality
as to its governance structure. Con-
gress should and must be especially
careful to see that the laws and ex-
emptions adequately protect the basic
right of the free exercise of religion
which leads me to this conclusion.

Conclusion: This misnamed legisla-
tion does not reestablish any past legalstatus quo that ever actually existed,
but instead contains the seeds of a potential explosion of overreaching Gov-
ernment regulation of, and novel and
even outrageous claims against, here-
tofore private religious and other or-
ganizations. This potential is not evi.
dent on the face of the seemingly in-
nocuous language, but is, like an ice-
berg, nine-tenths submerged front im-
mediate view. Without a strong reli-
gious exemption added to the Reha-
bilitation Act and an updating of the
sex discrimination exemption, this bill

- in its current. form is totally unaccept-
able and must be defeated.

Mr. President, this so-called civil
rights bill would have greatly dis-
turbed the Nation's Founding Fathers.
None of us can speak with certainty,
except our study of what they said
and what they stood for. But I believe
that the Founding Fathers would be
aghast if such a piece of legislation or
such a proposal had been made at the
time of the creation of this country.

It threatens the ability of religious
organizations to enforce moral stand.
ards- and I cannot emphasize that too
much-flowing from their religious be.
liefs, within organizations closely af-
filiated with them such as their reli-
gious schools. We have a duty to the
Nation and to the American people to
tread carefully when we attempt to
regulate areas that implicate the very
first amendment interests which moti.

e vated our forefathers to cross the At-
- lantic. in the first place.
- It is important to grant as much pro-

tection as possible against instrusive
- and unwarranted governmental inter-

vention requiring actions many reli-
- gions would find inconsistent with

their religious tenets. This legislation
I would allow Federal courts to apply
I their own, often unique interpreta-
- tions of the civil rights statutes to

many organizations with religious pur-
poses-but which nevertheless fail to
qualify for the narrowly interpreted
religious exemptions contained in the
statutes.

I believe Senator HaTrED. the dis-
tinguished Senator from Oregon, said
in debate on this act in January
(Cong. Rec. 8-207 cl seq, Jan. 28
1988) that a large number of religious
schools have changed their manner of
governance over the last decade. Over-
zealous administrators or judges could
characterize these changes as no
longer constituting sut ficient control
to enable the schools to qualify for the
religious exemption, despite the fact
the religious nature of the schools has
not changed.

More ominously, this legislation will
subject churches and synagogues to
the civil rights laws in sonic circum.
stances. As was pointed out in our
prior debate this year. a church con-
ducting a food program for the elderly
in its basement will cause that particu-
lar church to become liable to the
rules and regulations of this bill if the
church receives even one Federal
dollar as part of the feeding program.

Such churches will be faced in the
long run with lawsuits, compliance re-
views. redtape, and bureaucratic intru-
sions. They will also be subject to the
ridiculous interpretations the Federal
courts have given the Rehabilitation
Act, as I discussed earlier.

Mr. President, we have a duty to be
aware of the erosion of religious liber-
ties occurring in America today. This
so-called Civil Rights Restoration Act
In its current form threatens to en-
courage the ever-increasing reach of
the Federal Government Into matters
of religion and free enterprise.

Mr. President. I hope that all Sena-
tors will vote to sustain the President's
veto of this very unwise bill.

I yield the floor.
The PRESIDING OFFICER. The

Senator from Utah. under the previ-
ous unanimous consent agreement.
continues to retain the floor.

Mr. HATCH. Mr. President, lets
make a few points clear. First. S. 557 is
not legisiNIon that restores the law to
what it was the day before the Su-
preme Court's decision in Grove City
versus Bell. The supporters pretend
that prior to the Supreme Court's de-
cision there was total uniformity on
the whether receipt of Federal aid
triggered program specific coverage or
institution-wide coverage.

The truth is that the courts were
split on this issue, with the majority of
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the lower courts siding with the Su-
preme Court that these statutes
should be applied on a program specif-
ic basis. If we really wanted to return
the law to what it was. then we would
need to do nothing. We could simply
leave the Grove City decision intact.

Most of us in this Chamber have
been ready since 1984 to resolve the
problems caused by the Supreme
Court's decision, but we feel we can do
it without attacking religious institu-
tions. Why do we have to regulate
churches and synagogues to have an
effective civil rights policy?

S. 557 extends regulatory coverage
to an entire church or synagogue. It is
simply a lie to say that under S. 557 if
a church runs a hot meal program in
its basement, only that program is
subject to Federal regulation. There is
no such limitation in the bill. There is
no such exemption. In fact, when I
tried to include such an exemption,
the sponsors of the bill led the fight
against it.

The threat of such regulation pro-
vides a tremendous disincentive to
churches and synagogues who are cur-
rently serving their communities by
providing Important social services.

Unless S. 557 is changed, many reli-
gious schools and institutions will be
placed in jeopardy. Under current law,
only a school or institution controlled
by a religious organization can be
exempt from a specific Federal regula-
tion under title IX that conflicts with
one of its religious tenets. Strictly ap-
plied, only two institutions in this
country, BYU and Catholic University,
qualify. Fortunately, the Reagan ad-
ministration has seen the wisdom of
applying this standard more loosely,
but this interpretation could disappear
overnight with one stroke of a bureau-
cratic pen.

The simple fact is that we can have
an effective civil rights policy without
jeopardizing religious freedom. We can
enforce equality without mugging
churches. We can protect the free-
doms promised all citizens- without
regulating synagogues. Why do we
have to choose between regulating
churches and eliminating discrimina-
tion?

At this point. I should like to read
into the RacoRD a letter dated March
9, 1988, to the Honorable James C.
Miller III. Director of the Office of
Management and Budget, from John
R. Bolton. Assistant Attorney General
for Legislative Affairs. In this letter,
he states the reason why the Justice
Department has so much difficulty
with this bill that the President has
vetoed. lie says:

Dza Ma. Miur.a: The enclosed analysis
of S. 557, the "Civil Rights Restoration Act"
of 1987, sets forth the views of the Depart-
ment of Justice on this proposal. This bill
would significantly amend four civil rights
statutes which ban discrimination on vari-
ous bases in programs and activities receiv-
ing Federal financial assistance: title VI of
the'Civil nights Act of 1964 (race, color, na-
tional origin): title IX of the Education
Amendments of 1972 (sex) (limited to educa-

tion); section 504 of the Rehabilitation Act
of 1973 (handicap); and the Age Discrimina-
tion Act of 1975 (age).

S. 557 is one of the most sweeping expan-
sions of federal jurisdiction in the post
World War II era. We strongly recommend
that the President veto this bill.

This letter will summarize the salient por-
tions of the attached bill comment:

Prior to Grove City. under their plain lan-
guage and legislative histories. these stal-
utes were program-specific in scope.

No case has been made for the sweeping
expansion of federal authority represented
by S. 557.

Grove City has barely had any impact
outside of education; most agencies, except
for the Department of Education, have indi-
cated to us that their civil rights programs
are not at all impeded by Grove City. The
Admtnistration's alternative bitt fully ad.
dressed concerns in the education area.

There are two reasons why Grove City has
had such little Impact outside of education:
(1) there have been numerous federal, state.
and local civil rights laws enacted in the last.
25 years that provide protection and (2)
there is far more federal aid dispensed
today than 25 years ago, giving rise to sig-
nificant Jurisdiction under these four stat-
utes, as construed in Grove City.

Among the burdens that result from ex-
panded federal jurisdiction are:

increased Federal paperwork:
A requirement to consult with disabled

persons or disability rights groups and to
make and maintain a record of such consul-
tations:

The requirement of adopting "grievance
procedures that incorporate appropriate
due process standards"-

Exposure to Federal bureaucratic compl-
ance reviews and on-site reviews even In the
absence of an allegation of discrimination;

A cumbersome and overly Intrusive Feder.
al regulatory regime;

Subjection not to an equality-of-opportu.
nity standard, but to an equality-of-result
standard under Federal regulations which
forbid conduct (Including admission stand-
ards not adopted for a discriminatory pur-
pose) just because It falls with a dispropor-
tionate impact on particular groups:

The prospect of having to meet costly ac-
cessibility requirments, Including structural
modification, job restructuring, alteration
of work schedules, and the provision of aux-
illary aids;

The requirement to attempt to accommo-
date persons with Infectious diseases such as
tuberculosis and AIDS;

Increased exposure to costly private law-
suits

As Justice Powell, joined by Chief Justice
Burger and Justice O'Connor. stated in an
opinion concurring in the result In Grove
City. "[Wlith aceptance of [Federal finan-
cail assistance one surrenders a certain
measure of freedom that Americans always
have cherished," 4051U.S, at 577.

Thus, If there Is no demonstrated, compel-
ling need for Federal regulation-and the
concomitant exposure to expensive private
litigation under these statutes-It ill be-
hooves Congress to Impose the costs and
burdens of such regulation and litigation onnew sectors of the AmerIcan economy notcovered prior to the Grove City decision.
The expansion of Federal jurisdiction in
any field, including civil rights, is not with.
out costs-costs which should not be im-
posed unless shown to be necessary.

Some Examples of S. 557s Expansions of
Pre-Grove City Coverage:

An entire church or synagogue will be cov-
ered under title VI. section 504. and the Age
Discrimination Act, if It operates one feder-
ally-assisted program or activity, as well as

under title IX if the church or synagogu-
conducts an educational program or activity
(with exceptions under title IX in those cir-
cumstances where title IX requirements
conflict with religious tenets).

Every school in a prhiate or religious ele-
mentary or secondary school system will be
covered in its entirety if any one school
within the school system receives even one
dollar of Federal financial assistance.

Grocery stores and supermarkets partici-
paling in the food stamp program will be
subject to coverage in their entirely solely
by virtue of their participation in that pro-
gram.

Every division, plant, subsidiary. store,
and facility of a corporation, partnership. or
other private organization or an entire sole
proprietorship principally engaged in the
business of providing education, health care,
housing, social services, or parks and recrea-
tion will be covered in its entirety whenever
one portion of one division, plant, subsidi-
ary, store, or facility receives any Federal fi-
nancial assistance.

If one program at one nursing home or
hospital in a chain receives Federal aid, not
only is the entire nursing home or hospital
covered, but all other nursing homes or hos-
pitals in the chain are automatically cov-
cred In their entirety even if they don't re-
ceive Federal aid.

If the tenant of one unit in one apartment
building owned by an entity principally en.
gaged in providing housing receives Federal
housing aid, not only is the entire apart-
ment building covered, but all other apart-
ment buildings, all other housing oper-
ations, and all other non-housing activities
of the owner are covered even though they
receive no direct or even indirect -ederal
aid.

Similarly, if a private organization prlinci-
pally engaged in home building or develop-
ment constructs one housing project with
any direct or indirect Federal aid, all of the
builder's housing projects and other activi-
ties, including non-housing activities, would
be covered in their entirety even if they re-
ceive no direct or indirect Federal aid.

If a private organization principally en-
gaged in one of these five broad activities
employs part-time a student receiving Fed-
eral wort-study aid in one program at one
facility, not only is that facility covered in
its entirety, all aspects of the entire organi-
zation-all of its plants, facilities, local of-
fices and all of its activities unrelated to its
principal business-are covered.

Further, if an entity conducting one or
more educational programs receives Federal
financial assistance to any part of the
entity, whether or not that part is educa-
tional, then all four statutes, including title
IX's ban on sex discrimination, apply to the
entire entity, including noneducational ac-
tivities.

Under the expanded coverage established
by subparagraph (SXAXii), contracting ac-
tivities of covered entities will be covered In
all cases-contracting is an "operation" of
the covered entity.

A private, national social service organiza-
tion will be covered in its entirety, together
with all of its local chapters, councils, or
lodges. if one local chapter, council, or lodge
receives any Federal financial assistance. .

(a) All of the operations of thb entire
plant or geograpihically separate facility of
businesses and other private entities -not
principally engaged In education, health
care,. housing, social services, or parks and
recreation would be covered if one portion
of, or one program at, the plant or facilityreceives any Federal financial assistance. (b)Further all other plants and facilities aso-
ciated with, and in the same locality or
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region as, the one receiving any Federal aidare covered even if they receive no direct or
indirect Federal aid.

If a research hospital receiving Federal
aid establishes a research laboratory jointly
with a pharmaceutical company, and the re.
search laboratory does not receive Federal
aid. it is covered because it is an 'operation
of" the hospital.

Similarly, if a private business contributes
its own funds or equipment informally to a
federally-assisted school district. private
school. or private social service program. the
business itself is covered.

Farmers receiving crop subsidies and price
supports will be subject to coverage.

A State. county, or local government de-
partment or agency will be covered in its en-
tirety, whenever one of its Pt-Ofnuns re-
cetes Federal aid. Thus, If a State health
clinic is built with Federal funds in San
Diego. California. not only is the clinic cov
cred, but all activities of the State's health
department in all parts of the State are also
covered.

And I would like to comment on
each of these and I will after I get
through reading the letter.

The zoning function of local government
will likely be covered by these laws in ways
never before achieved.

Every college or university in a public
system of higher education will be covered
In Its entirety if just one department at one
school in that system receives Federal fi-
nancial assistance.

A school, college, or university investment
policy and management of endowment will
be covered if the institution receives even
one dollar of Federal education assistance.

The commercial, non-educational activi-
tis of a school, college, or university, in-cluding rental o1 commercial of flce space
and housing to those other than students or
faculty, and other commercial ventures will
be covered if the institution receives even
one dollar of Federal education assistance.

A new, vague catch-all provision provides
additional coverage in potentially limitless
ways.

S. 557 does not adequately protect the re-
ligiouas lenrnts of institutions it covers: Con-
gress should adopt the religious tenets lan-
guage it has already enacted in the Higher
Education Amendments of 1986. There, a
ban on religious discrimination in the con-
struction loan insurance program used the
phrase: "controlled by. or closely identifies
with the tenets of, a religious oreaniation.
We support tle same hunguage for title IX

This bill runs a risk that the traditional.
and universally agreed upon. pinpoint scope
of an agency's authority to terminate feder-
at aid is greatly expanded.

For all of these reasons, we strongly rec-
ommend against enactment of S. 557.

(Mr. BREAUX assumed the chair.)
Mr. HATCH. Mr. President, I read

this letter from the Justice Depart-
ment and I think that it makes some
pretty important points about bur-
dens. I agree there are some groups,
and at least one of my colleagues has
brought this is my attention, that are
trying to. I think. exaggerate some of
the problems that may arise under
this bill. I do not countenance that.
But let me just say this. You do not
have to exaggerate. There are enough
problems under this bill the way it is
presently written that, unless we
accept the President's seven points
you do not need to exaggerate.

We talked about the burdens that
really are going to be placed upon In-
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situations that receive $1 of Federalfunding. The entire institution be-comes covered. There is increased pa-perwork. Anybody who does not un-derstand that is not in the real world.

The reason Jimmy Carter was elect-ed President, we all remember that,because ie was was tired of FederalGovernment oppression. He was tiredof all the paperwork small businesswas saddled with. Now you are goingto saddle churches and synagogues
with paperwork, and every other insti-
tution in society, because one segment
of that institution does something
with a Federal dollar, even indirectly,

Do we want to saddle grocery stores
with increased paperwork? The fact ofthe matter is that grocery stores thattake food stamps are going to be sad-dled with it. You are going to have in-creased paperwork. I can go through
all the illustrations. but we do notwant to bore you with that.

The fact is it is not boring because
those people are going to be screaming
at Congress when some of these intru-
sive bureaucrats back here start to in-
crease their Federal paperwork. We
are almost inndated with paperwork
in this country as it is.

They list a requirement to consult
with disabled persons or disability
rights groups and to make and main-
tain records of each consultation.
Keep in mind, that is no small obliga-
tion. Let us go back to the grocery
stores again. If they become subject
under this act, because they have
taken Federal dollars, they are going
to have to not only consult with dis-
abled persons or disability rights
groups, they are going to have to keep
records on that and they are going to
find themselves sued time after time
after time, which would not happen
under present law, for things that
really are not their fault and things
that are really not violations of civil
rights.

Look at the third, requirement of
adopting a grievance procedure that
incorporates appropriate due process
statements. Well. I do not see any
problem with that. I think businesses
could do that, colleges could do that,
churches also probably could. But
why? Why do they need a grievance
procedure? Nevertheless, that would
be a requirement.

They are going to be exposed to Fed-
eral bureaucratic compliance reviews.
Any time some bureaucrat in Wash-
Ington becomes irritated with a reli-
gious institution, some synagogue, a
college or university, some small busi-
ness, some farmer, some grocery store
that qualifies under this bill, and
many will, they can drive them into
the ground with bureaucratic compli-
ance reviews.

It is being done all over this country
today under present law. Can you
imagine what it is going to be like
under this one? And this law really
puts some teeth into it. It is not be-
cause they violated civil rights. It is
because some bureaucrat here thinks

he wants to shove it to them and he is
going to be able to do it.

You are going to have an expensive
and cumbersome Federal regulatory
regime. Every day of our lives.

You talk about a bill that puts the
Federal Government on everybody's
back, this is it, with the accompani-
ment of increased costs and inflation
that results from things like this.
Then you are going to be subjecting
all these institutions, not to an equally.
ty of opportunity standard but to an
equality of result standard. If the re-
sults do not turn out to be the same
for everybody, there is going to be liti-
gation, lawsuits, compliance reviews.
paperwork, bureaucratic interference
meddling and I might add, all kinds of
pain.

If this bill passes in its present form.
many institutions that do not have to
meet those accessibility requirements
right now will have to meet them. And
they will be forced to meet them at
their own cost. The Government is not
going to pay for it. They might have
to have structural modifications in
their buildings. Job restructuring to
meet the employment demands of the
EEOC and the OFCC. the Office of
Federal Contract Compliance.

Of course, there is the requirement
to attempt to acconunodate persons
with infectious diseases, such as tuber-
culosis and AIDS.

There are those here in this body
who would make total equality of
rights regardless of the contagious dis-
ease that a person has.

I do not know about you: I want
equality of rights but I want to take
into consideration the equality of
rights for those who do not want to be
infected with contagious diseases.

And, of course, increased exposure
to private lawsuits. My gosh, we are an
overlitigated society now and it is pri-
marily because of Federal laws and
the broad interpretations of Federal
laws that many of these very liberal
courts have provided in our society.

Some would argue that it is the cost
of having civil rights. Well, if this just
involved civil rights. I would have to
say that is right. But sometimes it in-
volves outrageous interpretations by
bureaucrats here in Washington that
have nothing to do with civil rights.

They went through some really in-
teresting examples of S. 557's expan-
sion of pre-Orove City coverage and
they make the point again that an
entire church or synagogue will be
covered under all four statutes provid.
ed here. They are broad-based stat-
utes, if they operate one federally as-
sisted program or activity. They will
be covered. When churches and syna-
gogues start to realize how abusive
this law is going to be and how it is
going to bring Federal bureaucrats
down onto their backs, many will not
participate in any Federal function or
program. The reason they will not is
because it will not be worth it to them.
Many of the best programs will go by
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the board without the involvement of
some of the best institutions in our so-
ciety.

I want to encourage religious institu-
tions to participate. In the Hatch-
Johnston child care bill, unlike the
ADC child care bill, we believe reli-
gious institutions should be involved
in providing child care services. We
want them involved. That is where
you will get some of the best child
care. The other bill provides they
cannot be involved.

There is an increasing hostility to re-
ligion in this body and in the House of
Representatives as well. less so than
this body. It is not a neutral position
like the Constitution provides, it is a
hostility to religion. Churches and
synagogues, if $1. even indirectly-you
would not believe it would happen-
comes to that church through some
sponsored Federal program, that
church becomes responsible for a
whole panoply of obligations you
could never dream possible. They can
even overrule that church's personal
religious beliefs.

Every school would be covered in its
entirety if one school makes a mistake
under this law. They can withhold
their funds if they want to. Bureau-
crats can sit back here and give that
school a rough time and that whole
school district a rough time if they
happen to disagree with the way the
school district happens to operate.
. Some of the school districts are op-

erated in parochial ways by the Catho-
lic Church. If the Federal bureaucrats
do not like what that school district
does because there is some sort of a
textbook provided to that district with
Federal funds or indirectly with Fed-
eral funds, bureaucrats can start dic-
tating to Catholic schools what they
can or cannot do in their curriculum.

It can be very instrusive. It may not
be but I can see it will be.

You can count on bureaucrats in
Washington to make life miserable for
everybody in this country.

Grocery stores: How many want to
saddle grocery stores with the range of
requirements that these bills could
saddle them with? If they participate
in the food stamp program, they
become subject to all these onerous
burdens we got through discussing and
be subjected in their entirety.

One Safeway store accepts food
stamps and all of them are subject to
everything the Federal Government
wants them to do.

Every facility of a corporation, part-
nership, or other private organization
or an entire sole proprietorship, prin-
cIpally engaged in providing health
care, social services, parks and recrea-
tion will be covered in their entirety.

Whenever one portion, one facility,
one subsidiary or one store receives
any Federal financial assistance they
are covered.

That is a burdensome imposition to
be placed upon them with the bureau.
cratic compliance review, the addition.

al attorneys, counsel, and all of those
things.

If one nursing home receives Federal
aid not only is the entire nursing
home or hospital covered, but every
other nursing home or hospital in the
chain is covered in their entirety, even
if they do not receive Federal aid. You
cannot help but be concerned about
that.

if one-tenth of an apartment build-
ing receives some sort of a Federal
rent subsidy, that whole apartment
building becomes subject to this. Even
though the individual owner does not
receive Federal aid not only the apart'
ment building, but everything the
apartment owner owns, is covered be-
cause one person receives a subsidy.

I can see when apartment owners
will not want rent subsidy tenants in
their apartments. I can see the day
when apartments dry up because no
one wants the onerous burden of the
Federal Government's heel on their
backs and necks.

This will apply if a private organiza-
tion principally engaged in homebuild.
ing or development constructs one
housing project with any direct or In.
direct Federal aid. It is hard to do any-
thing in this society today without
some Federal aid coming into it. In
fact, I am sure innovative attorneys
are going to find ways of Insisting that
there is Federal aid even when there is
not under this indirect theory of Fed.
eral aid.

Everything in that builder's invento-
ry, all of his housing projects, all of
his affiliated organizations, all of his
contractors, all of his real estate agen-
cies, or anything else that he has con-
nected with that one particular
project that might receive an indirect
dollar In Federal aid becomes subject
to all these rules, regulations, bureau.
critic ensnariments, complaince re-
views, audits, IRS checks, and a hun-
dred other things that would not have
occurred under present law and would
not have occurred under the law as it
existed 1 day before the Grove City
decision.

If any private organization principal-
ly engaged in one of the five broad ac-
tivities employs part-time students in
a Federal work-study program in one
Program In one facility, then every-
thing that particular organization
does is covered in its entirety, every-
thing. All aspects of the entire organi-zation, all of its plants and facilities,
local offices, activities unrelated to its
principal business, are covered. Every.
thing. It is unbelievable.

It is unbelievable, but that is what
this bill does.

The thing that bothers me is I have
had some of my colleagues come up
and say, "I do not know what is in that
bill. I am just for civil rights."

Being for civil rights Is one thing
and all of us should be, but we as Sen-
ators representing 230 million people
ought to be aware of what is in a bill
like this. We had a President, I think a
poor President but nevertheless a nice

man, elected President on the argu-
ment that the Federal Government is
on everybody's backs too much. I have
to say that I was elected in 1976 be-
cause I was tired of it. I had gone to
court to represent little, average.
common citizens in Federal court who
had been indicted because some bu-
reaucrat thought they had violated
some obscure law.

I cannot begin to tell you the pain
some of those people went through. I
will never forget one little dry cleaner
in Roosevelt, UT, who never made
more than about $6,000 or $7,000 a
year in his life, working 17 hours every
day. He lived on the premises. Like I
say, he never made more than $6,000
or $7,000 a year, working like a dog,
supporting his family. He was accused
of income tax fraud and evasion, will-
ful filing of false returns, as I recall,
because he, an immigrant, did not un-
derstand that when he bought new
dry cleaning machines that that was
not an expense to be written off in the
single year in which he bought it. It
was something that had to be depreci-
ated.

They put him through this tremen-
douly difficult, complex criminal trial
that lasted days. He could not afford
my services. I donated them to him. I
felt so sorry for him.

We went through this trial for days
because some idiot bureaucrat wanted
to pound him into the ground. I
cannot tell you what a relief it was
when our great system of justice, at
the end of those many days in court.
acquitted him on all charges. That
little guy stood about this tall next to
me, white haired, bowed shoulders,
had worked all of his life trying to do
what was right, and he stood there a
real man and cried right in open court.
The jury cried; I cried. I was so moved
by it all. That is just one of millions of
cases brought against the people.
Sometimes people are just plain run
into the ground.

While I am talking about it, why not
spend a minute or two on the Iran-
Contra issue? I do not think anybody
watching who has any kind of a heart
or any kind of feeling or any kind of
intelligence or any kind of sense of
justice failed to note that before they
brought Oliver North on the stand to
answer his own questions, that mem-
bers of our illustrious committee,
which I sat on, were smirking and
joking and making fun because they
had this big list brought into evidence.
This big list of so-called traveler's
checks that he had supposedly taken
to himself and used for his own pur-
poses. They were alleging by that lost,doing it with hearsay evidence, with
no direct evidence, embarrassing himin front of millions of people in the
country, that he was a crook.

The same smug, smirking Members
of Congress who sat on that commit-
tee, and there were some who did this,
believe it or not, when he finally testi-fied and explained where every nickel
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ing 18, 20 hours a day to try and help
the Contras and to try and get the
hostages out, yes, I have to say in a
mistaken way, but., nevertheless, fight,
ing for this country, he used every
nickel of that money in the correct
way.

Yet, that is one of the counts against
him because some bunch of bureau-
crats under a bill established by this
wonderful, illustrious Congress of the
past bring indictments on ridiculous
things like that.

You could not sit and listen to him
without realizing that the man was
telling the truth. When he went into
those Vietnamese jungles to take his
squad in and came out all alone with
just one other guy, decorated with a
Silver Star, he was a hero then, and heIs a hero today. Because of a ridiculous
law imposed in a ridiculous way, we
see him being indicted down here on
23 ridiculous counts.

If you think that is not real, look at
that hero who offered up his life for
us. and look where he is today.

I will tell you, there was not any
smirking by my colleagues on that
committee when he answered the
questions and was given an opportuni-
ty to do it. In fact, they were afraid to
take him on, the very ones who were
so pompous in the back rooms, the
very ones who put the charts up, the
very ones who made the jokes about
him.

And look at Secord, too. Yes, Secord
is a tough guy. Yes, he came In with.
out any immunity, and he testified
forthright, He lost his business. I
think Secord would be a rich man
today, having been a general in our
Air Force, having known about intelli-
gence the way he did. He is a broken
man today because he tried to help
this country, albeit in a poor way.
Today he is indicted with all these
counts by the smirking people right
here in Washington, sometimes the
most unreal city in this world.

If you want to saddle the American
people with bureaucracy and compli-
ance reviews, audits, attorneys and ac-
countants, this bill does it in spades. It
is almost as well written as the Boland
amendments that caused all these
problems to begin with.

Today we have the freedom fighters
being hammered down there by the
Sandinistas, and those up here who
are refusing to give them money are
running around scurrying for cover.

John Poindexter. I look at him. You
cannot know Poindexter without
knowing the man's integrity. Yes,
there were mistakes made here. Yes.
he has been criticized from pillar to
post. He has lost his job, he lost a star,
and now he is indicted.

Each one of these people have to
raise a million bucks apiece for their
defense, or better.

What is a little corner grocer going
to do if they start applying bureau-
cratic principles like that here? Sure,
that does not rise to the dignity of the

- Iran-Contra affair, but I think of thatpoor little dry cleaner from Roosevelt,
U, who never thought for a minuteIn this free land that he would be ac-
cued of dishonesty because he did notunderstand the intricacies of the In-ternal Revenue Code.

If you think that Is intricate, you
ought to see some of the things that
will come from this bill. When you
think how they covered churches and
synagogues, it makes one blanch. It Is
pathetic, and there is no desire here todo anything about it because they are
afraid that they will be accused of not
being for civil rights If they are forchurches and synagogues, It boggles
my mind, I tell you.

Another little guy out there, eightcounts of willful failure to file income
tax returns and tax fraud. iht
counts. le ran an art gallery outthere. You cannot believe what hewent through. Again, he went as far ashe could paying for legal fees and, fi-
nally, I did it for him for free because
I felt so badly about his case,

We had to go through this charade
of a trial, and at the end, the jurythrew out all eight counts. All of
them. This tough, little art dealer
from Holland, an immigrant from Hol-
land.

These two people never read the In-
ternal Revenue Code. They did not
know. They were honest people tryingto do their work, trying to make a
living in a new country.

They threw out all eight counts. le
stood there and cried, and his wife, his
father, and mother, the jury, and I
stood there and cried. How many
people are going to find a lawyer who
is going to do it for free for them?
Those days are pretty well gone for-
ever.

I have been there. That is one
reason why I ran for the Senate, be-
cause of the oppression of these
people back there. This little 10-
square-mile city enclave. George Will
described it as a 10-square-mile city en-
clave surrounded on all four sides by
reality dictating to everybody in Amer-ica exactly what they can and cannot
be.

When is it going to end? It is not
going to end with this bill. I guarantee
you that.

I stand here and tell you all day that
I am for civil rights in every way, but
this is not civil rights. This is oppres-
sion of people. These people will not
even look into the religious tenets
problem or the churches and syna-
gogues' problem. That first amend-
ment is important, and religious free-
dom is mentioned first in our protect-
ed first amendment rights and free-
dom.

I notice the distinguished Senator
from Nebraska is here. So under the
same terms and conditions of my prior
unanimous consent, no second speech
and return of the floor, I will yield to
him.

The PRESIDING OFFICER. Is
there objection?

Mr. WEICKER. Reserving the right
to object, what are the same terms and
conditions?

Mr. HATCH. Second speech and
return of the floor.

Mr. WEICKER. I have no objection.
Mr. HATCH. Mr. President, I yield

to him under the same terms. I did not
realize the distinguished Senator from
Connecticut was here. As soon as the
distinguished Senator from Nebraska
is finished. I will be delighted to yield
to the distinguished Senator from
Connecticut.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Nebraska.
Mr. KARNES. Mr. President, first I

Wish to acknowledge the outstanding
statement and comments of my distin-
guished colleague from the State of
Utah. He made a very clear statement
as to the concerns many of us have
about this very important piece of leg.
Isolation.

Mr. President, as one of the Mem-
bers of this Senate who voted against
passage of S. 557 in January, I am
pleased to have this opportunity to
readdress my concerns with this meas-
ure. I would hope that my concerns,
along with those of my other distin-
guished colleagues who joined me in
January in opposing S. 557, will be
listed to with a careful ear by the
Members of this Senate who cast their
vote on this bill only after what some
describe as a tortuous personal delib-
eration.

Let me begin by saying that my deci-
sion to vote against S. 557 was by no
means an easy one to come to. This
bill was supposed to be "the civil
rights bill" of the year, a bill that was
supposed to protect the civil rights of
American citizens by "clarifying" lan.
guage in existing civil rights laws.

What we ended up with, however
was not a bill that protected these
rights of citizens but, rather, a bill
that interfered with these inalienable
rights. Mr. President, many of the pro-
visions in S. 557 represent a distinct in-
trusion, in this Senator's mind, into
the private lives and practices of
American citizens. This was why I
eventually opposed the measure in
January, and this is why I now strong.
ly support the alternative measure
that my honorable and distinguished
colleague from Utah has introduced
on behalf of the administration.

Let me make it very clear that this
Senator is strongly for civil rights, he
is strongly for equality of opportunity,
and he is strongly for fairness and the
fair application of the laws of this
country.

Mr. President, the Hatch substitute,
the Civil Rights Protection Act, Is an
extremely appropriate alternative to
S. 557. In fact, by reading the title
alone it is clear that this substitute
should be "the civil rights bill" of the
year. Its definition begins as "a bill to
protect the civil rights of Americans,"
as compared to S. 557 which is defined
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initially as "a bill to restore the broad
scope of coverage" of existing clvil
rights laws.

The problem is. Mr. President. S. 557
is just too broad. As other Members of
this Senate have already pointed out,
the Hatch substitute narrows the i
scope of S. 557 so that we have a bill
that protects but does not intrude on
the civil rights of American citizens.

Mr. President, the first point I would
like to address in the President's bill is
the exemption he has provided for
farmers and ranchers from these
broad regulations. This is important to
me as a farmer myself and as an indi-
vidual who comes from the State of
Nebraska where agriculture is our
most important industry. When S. 557
was being considered on the Senate
floor this past January. 1 offered an
amendment to settle the concern that
this legislation would extend the scope
of the civil rights laws beyond that
which existed before the Grove City
decision. My amendment dealt specifi-
cally with farmers and ranchers to the
degree that they would be brought
under the civil rights laws by virtue of
their participation in Federal farm
Programs. That is not what farmers
would like.

Under S. 557. farmers who receive
loan guarantees, commodity loans, de-
ficiency payments, disaster payments,
price supports, and so on, would be
forced to comply with the entire range
of civil rights statutes. This would lay
a whole new set of Federal regulations
at the doorstep of farmer. and ranch-
ers across the land. Mr. President, the
producers of our Nation's food supply
are having a difficult enough time
trying to cope with the Federal regula-
tions to which they are already sub-
ject.

In fact, just yesterday I found
myself obligated to testify before the
Finance Committee about an rln-ad-
vised piece of legislation on the diesel
fuel tax. This tax requires not only ad-
ditional payments by the American
farmers but also much paperwork, and
individuals on the Finance Committee
and in the Ways and Means Commit-
tee stated this was not the intention.

Again we have before us a piece of
legislation that many people said is
not intended to deal with American
agriculture, it is not intended to put
the burdens that I perceive on Ameri-
can agriculture, but yesterday I saw a
classic example with the diesel fuel
tax of a piece of legislation that was
not intended to have the effect that it
is now having.

So we must always be aware of pass-
ing legislation that is too broad.

Farmers have enough problems
without being included under this bill.
They should not have to work under
the gun, knowing that a court may
later rule that S. 557 does include
farmers and ranchers, triggering un-
necessary, but nonetheless mandatory
regulations. for them to study and
adhere to-additional paperwork.
clearly they have neither the time,

money, nor personnel to attempt to

omply with requirements of bureau-
rats who may demand volumes of

proof of nondiscrimination even when
no complaint has been received. Soon.
agribusinessmen are going to feel as
f they have to call their lawyer before
they go out to work in the fields. I

think many of my colleagues would
agree that this is not the intent of
Congress under this measure. We

should. never legislate in such a fash-
oin that would hamper the ability of

the American farmer to complete.
Mr. President. this exemption does

not imply that farmers are opposed to
civil rights in any way, or that they
may want to turn back the clock to
the times and the events that necessi-
tated the enactment of civil rights
laws in this country. In this case, the
issue is not discrimination. The issue is
unnecessary Federal interference. As a
farmer and a lawyer. I personally have
never heard of any complaints or any
record that has been established show-
ing that there are civil rights problems
on the American farm that would war-
rant the inclusion of farmers, as a
group, in this legislation. I addressed
this fact in January, when I offered
my amendment, and I urged then to
have anyone who felt that farmers
should be subject to these civil rights
regulations to contact me and discuss
their reasoning. I have since heard of
no such concerns-not one phone call.

Mr. President, for the purposes of
further clarification, I will reiterate
that my concern with S. 557 as it per-
tains to farmers is that it creates an
ambiguity in our civil rights laws
which would ultimately lead to litiga-
tion to resolve any dispute under the
law.

We have the good fortune of having
a President of the United States who
recognizes the unfairness of this provi-
sion for farmers, as evidenced through
the explicit exemption for farmers and
ranchers that he included in his alter-
native measure. I commend the Presi-
dent for including this provision in his
bill, and 1 thank the President on
behalf of farmers and ranchers accross
the Nation.

I urge every Member of this Senate
who supported S. 557 in January, espe-
cially those who represent the farm
States of our country, to reread sec-
tion 7 of that bill. It states that none
of its provisions shall be construed to
extend the application of the civil
rights laws to ultimate beneficiaries of
Federal financial assistance excluded
from coverage before enactment. It is
asserted by some that this language is
sufficient to lay the farm and ranch
issue to rest. I disagree. It does not. It
does not make clear which ultimate
beneficiaries are now excluded, nor
does it address the issue of exclusion
of those persons receiving benefits
from programs that may be enacted in
the future. Comments in the commit-
tee report on S. 557 are not adequate
to address these concerns because the
bill substantially rewrites the statutes
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and adds a new definition of programs

tid activities covered by this law.

President Reagan added the exemp-

tion for farmers and ranchers because
there was nothing in S. 557 that spe-
ifically assured farmers that they will

not be covered by the wide range of
vib rights coverage in this provision

S. 557 leaves open the possibility that

a court would construe the law to in-
clude farmers and ranchers against
our intent. The possibilities are mind-

boggling and they are of great concern
to agricultural America.

To point out just a few. I ask wheth-
er, under S. 557, farmers would have
to hire persons with infectious dis-
eases as TB or AIDS? Perhaps they
could be required to restructure jobs.
modify facilities or install equipment
for handicapped persons.

I am sure they have no problems in
providing amble opportunity to handi-
capped or disabled persons but in a
farm environment, many times people
with handicaps are not suited to work
in this sometimes very dangerous pro-
fession. Farmers may have to establish
grievance procedures whereby a hear-
ing may have to be held before letting
a worker go simply because he does
not do the job.

Mr. President, I have overstated my
case in defense of farmers and ranch-
ers in the hope that other Members of
this Senate will recognize this one of
many shortfalls of S. 557. and take a
look at section 7 and make a determi-
nation themselves. I learned this
morning from the president of the Ne-
braska Farm Bureau that the farmers
of Nebraska have become increasingly
concerned about the effects on their
businesses from this bill. This bill
could make farming a whole new ball
game.

Anyone familiar with farming knows
that regulations like these on farms in
many instances are already numerous.
Farmers are already overburdened
with low commodity prices, excess sur-
plus stocks. and the lack of affordable
financing. We have addressed some of
these this year in Congress. But let's
not add more to that burden. To be
faced with the additional statutory
and regulatory requirements could
jeopardize their continued existence of
many of my farm colleagues.

Of course, farmers and ranchers
would not be the only citizens that are
adversely and unfairly affected by the
provisions in S. 557. The rights of all
private sector organizations that re-
ceive Federal financial assistance, in-
cluding corporations, partnerships.
private organizations and sole propri-
etorships, are seriously called into
question under S. 557.

The President's proposal protects
these rights by requiring that only the
plant or facility that receives and ap-
plies the Federal aid be subject to the
corporate coverage provision under S.
557. This Is especially appropriate in
light of the fact that Federal assist-
ance to corporations is provided to

J 1



March 17, 1988 CO
promote. in almost all instances, and
not hurt a business. The time and pa-
perwork involved with complying with
S. 557 is completely absurd and intru-
sive if it applies to an entity other
than the direct recipient of funds.
President Reagan's proposal assures
that this will not be the case, and
clarifies this very important point for
many people in this country in small
business.

The coverage of food stamp recipi-
ents is yet another example of how S.
557 represents an unwarranted intru-
sion into the rights of private citizens.
A business entity's participation in the
Federal Food Stamp Program, partici-
pation which is aimed at benefitting
the less fortunate people in our popu-
lation, should not be further restricted
and limit the participation of potential
recipients of the Food Stamp Pro-
gram,

The intrusion Into the operations
and policies of tLhese business entities
reflects a misunderstanding of the
principles which such Federal aid pro-
grams are founded upon.

Finally. Mr. President, the concerns
of the infringement of S. 557 on reli-
gious institutions cannot be over-
looked by any Member of this Senate.
S. 557 opens the door for broad Feder-
al intrusion into some of our most per-
sonal and cherished rights, like the
free exercise of religion. This chal-
lenges one of the great foundations of
our country, the separation of church
and state, in the mind of this Senator.
The consequences of this legislation
could conflict with the devotional ac-
tivities of citizens across the country,
and how they practice their religion.
Subjecting bona fide churches and
their congregations to lawsuits under
the bill could affect this vital aspect of
family life in America.

This expansion of Government
power may jeopardize one of the cor-
nerstones of freedom in our county-
the independence of our churches
from governmental influence.

Mr. President, in summary, I strong-
ly believe that President Reagan's pro-
posal would provide the basic civil
rights protections and give better as-
surances against unnecessary instru-
sions of religion and businesses simply
because they are recipients In some
way of Federal funds.

I am concerned about this because
the supporters of this legislation say
that this would not happen and simply
because you are a recipient of Federal
funds you would not be subject to the
overly broad parameters of this legis-
lation. I disagree. We must recognize
that we are living in an era of less gov-
ernment, not more government, which
is considered to be the best medicine
for the woes of our society. When we
vote on this alternative package I urge
my colleagues who have not done so to
vote in favor of protecting the civil
rights of citizens and not encouraging
additional intrusion on their rights.

Let me conclude by citing an editori-
al that appeared on the 4th of March
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in the Omaha World Herald. The cap-
tion of this editorial is "Federal Power
To Grow if Grove City Veto Fails."

Maorities in both houses of Congressbrushed aside serious concerns when theyVas-wed the Grove City College bill. The
charge that the bill could extend federal
control over colleges and other public and
private agencies to unreasonable. perhapsdangerous, lengths has never been effective-ly rebutted.

The term "civil rights restoration bill"evokes a favorable response froms many
Americans. Understandably so. Who would
want to be known as an opponent of restor-
ing civil rights? Supporters of the Grove
City bill got a lot of mileage out of describ-
mng it as a vehicle to repair civil rights laws
that were damaged by the U.S. SupremeCourtfa 1984 decision in the Grove City Col-lege case. But the description isn't accurate.

The 1984 decision didn't weaken tihe civil
rights laws. It merely clarified that the laws
didn't cover all of a college's programs and
divisions if only a few of the programs and
divisions received federal aid.

The new bill, which President Reagan
says he will veto, would Overturn the 1984
decision and extend federal power in civil
rights matters to some nan-federally funded
programs and operations. It would apply
not only to colleges but also to other public
and private organizations that might receive
funds directly or indirectly from the federal
Treasury.

It is not, consequently, simply a civil
rights issue. It also involves the question of
how much more control ie government
should assume over non-government mat-
ters. As William T. James. a Grove City Col-
lege vice president, wrote recently for The
Washington Post, the legislation "is not a
bill about civil rights. At its very core lies
the assumption that our citizens are unable
to govern themselves with justice and equal-
ity."

To be against a substantial expansion in
federal control is not to support discrimina-
tion. Grave City College got in trouble with
the government for reasons that had little
to do with discrimination. It was hauled into
court for refusing to sign anti-discrimina-
tion paper work.

Although the college. James said, "consid-
ers discrimination of any kind to be repug-
nant anod inconsistent with its conscience as
a Christian institution." Grave City didn't
feel obliged to sign the statement because of
its policy of refusing all federal aid. The
government argued that the college was re-
quired to fill out the form if its tie to the
federal Treasury consisted of federal stu-
dent aid.

Opponents said the bill would mean exces-
sive government control and paper work for
colleges and universities and private-sector
organizations. It could be used to try to
force colleges to have identical athletic pro-
grams for men and women-regardless of
the demand for such programs or the pub
lic's willingness to supply the resources
through taxes or gate admissions.

Considering what happened in an Omaha
courtroom recently, the bill might even be
used to force colleges to let women compete
on the men's wrestling team-perhaps as a
condition of keeping a research grant In the
physics department.

Many of the U.S. civil rights laws have
ben of eonnous benefit since they were
passed in the 1960s. They should be main-
tained and preserved. What Congress has
done in the Grove City College bill. howev-
er, went beyond maintenance and preserva-
tion. The proper words for what it did are
"expansion of federal control.' Those words
weren't used often enough in the debate.
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I agree with this editorial, that we

should have discussed more specifical-
ly during the debate. initially, and
that is what we are doing now, the
dramatic expansion of Federal control
in our lives.

I believe this bill should not be
called the Civil Rights Restoration Act
but should be entitled "The Expansion
of Government In Our Lives Act," be-
cause that is what I believe it does.

Mr. President, I urge my colleagues
to seriously consider their first votes
and to give strong consideration to
supporting the President's initiative
and the Hatch alternative and to sus-
tain the veto of the President.

Mr. SYMMS. Mr. President, will the
Senator yield?

Mr. KARNES. I yield the floor to
the distinguished Senator from Idaho.

The PRESIDING OFFICER. Under
the unanimous consent agreement, the
Senator from Utah requested that the
Senator from Connecticut be recog-
nized.

Mr. SYMMS. Mr. President, I ask
unanimous consent that I may be rec-
ognized under the same agreement
that the Senator from Nebraska was
recognized.

The PRESIDING OFFICER. Is
there objection?

Mr. WEICKER. Mr. President, re-
serving the right to object-and I will
not object-I would be delighted to
yield under the same terms and condi-
tions as were set forth by the Senator
from Utah. I am delighted to yield the
floor to the distinguished Senator
from Idaho.

The PRESIDING OFFICER. With-
out objection, the Senator from Idaho
is recognized.

Mr. SYMMS. I thank my friend and
colleague from Connecticut.

Mr. President. I compliment the
Senator from Nebraska for a very im-
portant statement that speaks to the
problems we have in my State and
that lie has in his State with this legis-
lat ion.

This young Senator has certainly
done an outstanding and able job of
representing the people of Nebraska in
the short term he has been here. He Is
to be commended for the depth of his
understanding of this issue as revealed
in his speech. I thank him for it. I
think the farmers, agribusinessien,
and support industries to agriculture
in my State also thank him for a very
Outstanding statement. It speaks di-
rectly to the problem.

Mr. President, Senator KastNsS said
it better than I could. This should be
called the Expansion of Government
Act or the Intrusion Act, if you will
and I commend my good friend from
Nebraska for that statement.

HONDURAS

Mr. SYMMS. Mr. President. I rise to
speak today on tie proposed bill that
the President has correctly, in my
judgment. vetoed. But before I Fpeak
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about the Civil Rights Act, I wish to
say a few words about the civil rights
of some people who are very near the
United States of America. Yesterday
and today, the Communist dictator-
ship of Nicaragua invaded the borders
of nearby Honduras.

Mr. President, in my judgment, the
chickens are finally coming home to
roost, from the action taken in the
House of Representatives recently,
when they voted to not give aid to the
freedom fighters in Nicaragua. That
vote only encouraged Daniel Ortega
and his Marxist-Leninists friends. It
emboldened them to think that the
United States would be paralyzed and
would do nothing. The Sandinistas be-
lieve they were free to invade Hondu-
ras to go after those valiant freedom
fighters who have been trying to wage
a popular war that has been supported
by over 80 to 85 percent of the peple
in Nicaragua.

I used the term "85 percent of the
people support it." That is not my
term. In my visits last fall with Cardi-
nal Obando y Bravo. I asked him that
question; and he said that he estimat-
ed that at least 85 percent of the
people in Nicaragua supported the
Contras.

Now, whatever has happened, what-
ever votes took place, however it was
handled by administration, there have
been signals sent from this Govern-
ment-that we are washing our hands
of the Contras. Therefore, the Com-
munist Government of Nicaragua
thinks they can run across the border
into Honduras and go after some of
the support bases of the Contras.

Mr. President, I have to think back
to when we listened to the debate on
the floor about whether or not we
should aid our freedom fighters in
Nicaragua. It was interesting to me
that 2 weeks ago Monday, we are able
in this body to get a 77-to-0 vote in
support of those brave freedom fight-
ers in Afghanistasn. Yet, we were not
able to get the same kind of vote for
the freedom fighters in Nicaragua.

In many ways, the situation is the
same. There are not as many Soviet
troops, I must admit, in Nicaragua, but
we do have the Cubanization of Nica-
ragua taking place. We have Soviet
helicopters. We have Soviet personnel
carriers. We have Soviet-built tanks.
We have Cuban and East German and
PLO and North Korean troops in here,
training these people. There certainly
is the Sovietization, the Cubanization,
the communication of Nicaragua
taking place in our own time zone. We
can support the freedom fighters in
Angola and Afghanistan. Those are 10.
time zones away. We seem to get Con-
gress to help in those areas, and they
are winning the wars against oppres-
sion. Yet, in our own hemisphere, we
have been unable to get the help.

It remains me of some 13 or 15 years
ago, when I was in the House of Rep-
resentatives, at the time we had the
big debates about whether or not we
should give aid to Cambodia. We had

the famous Paris Peace accords, and
Dr. Kissinger and Le Due Tho got the
Nobel Peace Prize. The only problem
was that Dr. Kissinger's prescription
for how the Paris Peace accords were
to be enforced, anytime there was a
violation of the Paris Peace accords.
was that American airpower would in-
tervene and enforce tihe Paris Peace
accords.

Then Congress spoke to that issue
and removed the threat of American
airpower. We had a President resign
under duress under the Watergate sit-
uation. We had a President who took
power and made a pledge that he
would comply with what he thought
Congress wanted to do.

It emboldend the Communists to
move in hard in Cambodia and in Viet-
nam, and there was no American re-
sponse, and we all know the end of
that.

The same arguments were used: Let
us give peace a chance. One of my col-
leagues who was in the House with me
then made that statement. He said,
"Let's give peace a chance in Cambo-
dia." He is making the same argument
on the Senate floor today: Let us give
peace a chance in Nicaragua.

Of course, we all know what the
result was In Cambodia. We gave peace
a chance, and 2 million Cambodians
were murdered.

Mr. Arias, from Costa Rica, gets a
Nobel Peace Prize. and the battle cry
in Congress is. "Let's give peace a
chance." Thank heavens, 2 million
people have not been killed, but the
response is that the Nicaraguan Gov-
ernment is now emboldened, now that
they have shut off aid to the Contras;
emboldened to invade Honduras,
thinking the United States will do
nothing and make no response.

It is interesting to note that at the
same day the invasion takes place
from Nicaragua into Honduras we
have a special prosecutor handing out
Indictments to great patriots like
Oliver North and John Poindexter and
others who were doing what they
thought the Commander in Chief had
wanted done. And that is only my
opinion. In my view, they were doing
what it was that they believed was in
the best interest of the United States
as well as what the administration
wanted done.

In fact, today I have sent a letter to
the President urging him to pardon
Lieutenant Colonel North and Admi-
ral Poindexter. I ask unanimous con-
sent it be printed in tie REcoaD at this
point.

There being no objection, the letter
was ordered to be printed In the
ReCORD, as follows:

U.S. SZMAaci
Washington, DC, Siorch 17, 1988.

THE ParsorDer.
The White House
Washinoton, DC.

Deaa Ma. Parsler on March 16, underthe direction of independent counsel Law.
rence E. Walsh, a federal grand jury indict.
ed former National Security Advisor JohnM,. Poindexter and former While House

Aide. Lt. Colonel Oliver .. North for their
role in the so-called ''Iran-Contra Affair."

Mr. president. It deeply saddens me that
two "American heroes are being prosecuted
for their attempts to promote democracy in
the oppressive and tyrannical country of
Nicaragua. Moreover. it is extremely ironic
that a grand jury indicated these individuals
the same day the Marxist-Leninist Sandinis-
tas launched their largest offensive against
the Contra freedom fighters. This offensive
seeks to extinguish the last bastion of hope
to bring about a more civilized, democratic
government,

Mr. President, I urge you to demonstrate
your commitment to the freedom fighters
and-to those who strive to promote democ-
racy by Immediately pardoning Admiral
John M. Poindexter and Lt. Colonel Oliver
North.

While Congress' policy towards the
Contra freedom fighters has been erratic at
best, the courage, patriotism, and commit-
ment of Admiral Poindexter and Colonel
North are to be commended and admired by
all freedom-loving Americans. They have
suffered publicly through months of investi-
gations and hearings, and their private lives
have been shattered by the media. And
why-beeause they tied to assist Nicara-
guan citizens who long for the rights and
liberties we Americans enjoy but so often
take for granted, and they tried to imple-
ment your policy to stop the expansion of
the communist empire.

Mr. President. I believe it would be a
tragic mistake to allow these Individuals to
undergo prosecution, and I strongly urge
you to grant a full and immediate pardon. If
the independent counsel Is allowed to con-
tinue this Injustice, the ideals of free men
will be abused and those who fight for free-
dom, here and around the world, will suffer
a symbolic and substantive defeat.

Sincerely,
STLE SYMMs.

U.S. Senator.
Mr. SYMMS. Mr. President, Colonel

North believed in fighting the Com-
munists in Nicaragua instead of on the
Rio Grande River or the Snake River,
wherever it happens to be. And I have
had this discussion in my own State. I
would say to the distinguished Presid-
ing Officer, with some of my constitu-
eLs who have a different point of
view than me. I have asked them the
question "Where do you want to fight
these people? Do you want to wait
until they cross the Snake River? Do
you want to wait until they cross the
Rio Grande River or the Missouri
River? Just where is it that we should
have the line drawn?"

In my judgment, it has been very,
very clear that Daniel Ortega never,never intended to abide by the Arias
peace plan. I said so on December 10
on the Senate floor. I made the point
that it was absolute farce; that theyhad no intention of ever complying
with that peace accord. I think that
today's and yesterday's action and thebuildup that has taken place is enoughevidence. Our intelligence people haveknown that there was a buildup, thatthere were preparations being madefor an invasion and now it has takenplace,

So at this point I think that thePresident., because he has not been
able to get the support out of the Con-
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gress, must act as Commander iiChief and clearly define what thissues are in this instance. The President must clearly state the position othe United States Government thaour goal is to overthrow the Commu
nis dictatorship of Nicaragua anthelp the freedom fighters in Nicara
gua replace that government with on
that will allow the people an opportu
unity to govern themselves andi to havefree elections, to own property. tc
have the right to assemble, to havefreedom of religion, freedom of th(
press. and the other freedoms that wtake for granted.

Mr. President. I think the only way
the President will be able to do that ishe must use his authority as Cam.
mander in Chief of our Armed Forcesand Commander in Chief of our diplo-
matic corps and break diplomatic rela-
tions with the Nicaraguan Govern-
ment. I have urged the President to dothat for the last 5 years to no avail.
But I still would say it again, that we
should have a clear understanding so
the people in this country know which
side we are on.

They always say that if no one will
sound the bugle, there will be very few
people who will follow. I think in this
case it is going to demand Presidential
leadership. It is very obvious that he is
not going to get the support and the
leadership from the Speaker of the
House and the more liberal point of
view that they have in thne other body.
They seem to see no threat from the
left. They seem to see no threat from
anyplace where there happens to be a
Marxist-Leninist government; that it is
all some kind of a love-in.

I think what the President is going
to have to do is break diplomatic rela-
tions, and he should do it now. I sent
this same message to the White
House. It is high time we break diplo-
matic relations with the Nicaraguan
Government and we recognize the
Contras as a ligitimate Government of
Nicaragua and give them the support
that is necessary so that we can see
freedom prevail in this hemisphere in
Central America. The sooner we get
on with this the better it will be. The
longer we put it off, the more likely it
will be that American troops, U.S.
troops, will be involved.

We have brave young Nicaraguans
fighting down there now. They are
running short of ammunitions. They
are short of medical supplies. They do
not have air support that they badly
need in this situation. It is high time
that the United States of America gets
them the necessary support-and I
think it has already gotten to the
point that probably American naval
and air power will be necessary to
secure freedom in Central America-
and avoid a great problem in the
future.

Mr. President. I would appeal to this
administration that they get on with it
and stop trying to have it both ways.
That is why I think that we lost those
votes in the Congress in the first
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p Place. The administration never made

Sit clear. I you go back through the- history when the Boland amendment
twas Passed in the first place, it shouldhave been vetoed. We should have had
- a political confrontation over it. Thed we would not have had all the prob-

lems that brought on the Iran-Contra'issue. We would not have had thoseproblems because the people such as
-the late great William Casey, Colonel
North, Poindexter, McFarlane, those
people certainly would not have been
put in a position to try to raise privatefunds or get moneys from othersources to help the freedom fighters inan effort that they believed theirCommander in Chief wanted.

- No, Mr. President, it is no surprise tothis Senator that the actions that are
taking place in Central America are
actually taking place. I have been
saying it on this floor for the past 6
years. In fact, starting back in 1981,when I first offered the Cuban amend'ment which would allow use of mili-
tary force if necessary to stop the rev-
olution from spreading from Cuba to
the mainland of the Americas. That
was what that resolution said. We
voted for it. The House of Representa-
tives voted for it. But the administra-
tion would never take that issue and
use it as a lever. I felt that they should
have used the Cuban resolution to
have the Congress we recognize that
the communization of Central Amer-
lea was threatening the security of theUnited States of America and the free
people all over the world.

Now what we have are riots in
Panama. We have drug dealers run-
ning Panama. We have Communist
dictators running Nicaragua. We have
them invading their neighboring coun-
try of Honduras where they have a
much, much stronger military power
than Honduras or any of the sur-
rounding countries.

Ultimately, the responsibility to pro-
tect the freedom in this hemisphere,
since we will not provide the Nicara-
guan people the meager support that
they have asked for, will probably end
up falling on the shoulders of young
United States troops. However, I think
could be avoided and still can be avoid-
ed if we move now in a bold, decisive
action.

So I would appeal to my colleagues
to encourage the White House to de-
clare themselves clearly that they are
not going to tolerate this kind of be-
havior in this hemisphere. We will not
be able to tolerate this invasion into
the neighboring Honduras, and that
we cannot in fact go on and allow the
drug dealers and the thugs to run
Panama at the expense of civil rights
for people in Panama. So I think that
the administration is moving to do the
right thing in Panama now but very
soon that situation will be out of hand
also.

Mr. President, I do not take this
floor to sound like an alarmist, but 1
think the facts are the facts. If we do
not move decisively and take very bold

action and take the responsibility ihat
a superpower has in our own back
yard, we will rue the day that we did
not do it. We will rue the day that we
are using and committing American
troops to do something that could
have been done by people native tothe area, that want to fight for their
own freedom. I think that the P'resi-dent could solve this problem very rap-
idly by simply recognizing a govern-
mient that was supportive of us in
Nicaragua and not recognizing the dic-
tatorship that is now in power.

If he would do this, we could give
them what support was necessary and
see a culmination of this very fast, and
run Daniel Ortega and his cronies out
of Nicaragua in a hurry. And, as far as
I am concerned, that can be worked
out by Nicaraguatis, whether they stay
there and become civilized again or
whether they go to Cuba with their
friend Fidel Castro and want to stay
there in exile from Nicaragua or they
want to go on to the Soslet. Union and
to live there.

But we do not need to have them
continue to be barbarians in this hemi-
sphere by violating the civil rights and
the trust of their neighbors.

CIVIL RIGHTS RESTORATION
ACT (GROVE CITY)-VETO

The Senate continued with the con-
sideration of the veto message of the
President on S. 557?.

Mr. SYMMS. Today, Mr. President,
the Senate has started consideration
of the President's veto of S. 557, the
so-called Civil Rights Restoration Act
of 1987. I think more properly named
by the distingished Senator from Ne-
braska, the "Government Intrusion
Act of 1987," the latest version of leg-
islation to address the Supreme Court
decision In the case of Grove City
versus Bell decided in 1984. For more
than 3 years now, we have heard the
clamor from House and Senate Mem-
bers and the civil rights community
demanding reversal of this decision.

"Restore the law to its pre-Grove
City state", has been the cry. Howev-
er, if anything has become clear in the
last 3 years, it is that there is wide dis-
agreement on what the state of the
law was in this area before that deci-
sion.

The sponsors of S. 557 state that
they want to restore the broad, instl-
tutionwide coverage of title IX and
the other statutes addressed in their
bill. However, there is strong evidence
that coverage prior to Grove City was
not institutionwide, but program spe-
cific, as the language of the statutes
appears to mandate.

Mr. President, the controversy sur-
rounding Grove City-related legisla-
tion hais been improperly focused from
the start. In my opinion, the quest ion
is not whether Federal financial assist-
ance should be allowed to fund dis-
criminatory activities. Indeed. I believe
that Americans support the continued
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prohibition of such use of Federal
funds. I have heard no one argue oth-
erwise.

However, the sponsors of S. 557 have
chosen to distort this debate by posing
the question of simplistic terms under
which one is either for their bill or for
federal subsidized discrimination. I do
not believe that to be the case but
that is the way it has been framed. It
is a tactic that has served them well
on this and other legislation which, re-
gardless of merit, has been touted as
critical to the future of civil liberty in
our Nation.

The true controversy underlying this
legislation is based upon complex, yet
subtle questions which arise In the im-
plementation of the accepted policy
goal that Federal dollars should not
subsidize discrimination. It is here
that a number of significant disagree-
ments exist: What breadth of coverage
should be invoked as the result of re-
ceipt of Federal funds by a particular
entity? For example should the entire
multisited corporation be covered
under the civil rights statutes when
only one part of one of its plants re-
ceives Federal assistance? Should cer-
tain types of organizations be singled
out for especially expansive coverage
for no apparent reason-as they are
under S. 557?

It is appropriate that we expand cov-
erage under the civil rights statutes to
cover, as S. 557 would, all the oper-
ations of a church or synagogue
merely because it assists the elderly or
the needy with the use of Federal dol-lars? I do not think that should be the
case. Coverage prior to Grove City
would have extended only to the fed-
erally assisted program within the
church or synagogue. Although the
sponsors of S. 557 have argued vigor-
ously in defense of the expansive cov-

- erage of churches which would result
under the bill, they have presented no
evidence of discrimination to warrant

* such new coverage. Should we not at
least have a reason for discarding first
amendment religious freedoms?

SI think we should have a reason
before we do that, Mr. President and I
do not believe that the proper reasonhas been presented. There is no evi-
dence of discrimination to warrant
such new coverage. Yet, it Is in this
bill. As the distinguished Senator from
Nebraska pointed out, this bill should
be called the Government Interven-
tion Act of 1987, the Government In-
trusion Act of -1987, the Excuse for
Bigger and More Government Act of
1987. This will be an absolute lawyer's
dream, and I do not believe that is
what the U.S. Senate or the Congress
of the United States is set up to do.

I believe that our purpose should be
to try to legislate fairly, equitably, and
protect the freedoms and civil rights
of all people in this country, certainly,
but not to set up intrusive measures
that.interfere with the simple oper-
ations, such as food distribution or
church programs, that will completely
disrupt and be a disincentive, as a

matter of fact, for private entities to
carry out programs that might in
some way have some Federal funds
available.

Mr. President, like several of my col-
leagues, I have serious problems with
the proposed legislation.

The bill insufficiently protects reli-
gious values under title IX. As well,
this legislation represents a massive
expansion of Federal power. This mas-
sive Federal expansion into State and
local governments: businesses, includ-
ing small businesses such as grocery
stores; farming; and private education
has many consequences

The phones have been ringing off
the hook in my office ever since the
President first started talking of veto-
Ing this bill because small businesses.
private schools, public schools, church-
es, county commissioners, mayors, ev-
eryone that in any way has anything
to do with the Federal Government in
my State are very concerned about
this.

The farmers are upset about it. As
the distinguished Senator from Ne-
braska pointed out many of these
farmers will be under some kind of re-
quirement to fill out great numbers of
forms if they in any way have any-
thing to do with the Federal Govern-
ment, whether it is Federal loans, Fed.
eral farm payments, Farm Credit
System-it is so intrusive, and I think
it is unnecessary that we have legisla-
tion that goes that far.

In addition, if this bill becomes law,
more sectors of American society, both
public and private, will be subject to:
increased Federal paperwork burdens;
random. onsite, and costly Federal
compliance reviews even in the ab-
sence of an allegation of discrimina-
tion; numerous and burdensome Fed-
eral regulations containing thousands
of words, including expensive accessi-
bility requirements under section 504
that can require structural and equip-
ment modifications, job restructuring,
modifications of work schedules, and
provision of auxiliary aids.

Mr. President, I might Just comment
on that as a small businessman myself
before I came to the Congress.

People in Washington, DC, often
forget how much it costs for small
businesses to fill out all these forms
for the Federal Government. It costs
them a great deal of time, effort,
money, wages, and causes inefficien-
cies in production. Then we wonder
why we have a hard time competing
with some of our competitors from
West German, from Britain, from
France, from Japan, and the Pacific
rim.

We pass laws like this, Mr. Presi
dent. It makes this country less com-
petitive. Then what is the answer to
that? Then Congress comes up with an
idea and says: "Let's pass another law,
We will have a protectionist law and
we will keep all the foreign goods out
of the country because we cannot com-
pete with them." Maybe if we will pay
attention to what it is we are passing
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and imposing on people, we will find
out we would be more competitive and
that our businesses would be able to
be more efficient and think about
spending their time and their efforts
on producing better products at a
lower price rather than filling out all
these forms to comply with some law
that Congress passed because Con-
gress wants to be for civil rights.

We all want to be for civil rights. I
do not think there is a Member of this
Senate that does not think that we
should be against discrimination and
in favor of equality and opportunity
for all people, no matter what their
background. I certainly favor that.
But I do not favor imposing on the
American people an unnecessary
burden of paperwork requirements
and so forth.

The equality-of-result rather than
equality-of-opportunity standards can
lead to quotas and proportionality re-
quirements; the need to attempt to ac-
commodate Infectious persons; in-
creased exposure to costly private law-
suits; and increased exposure to the
judgment of Federal courts.

The Civil Rights Restoration Act
represents a vast expansion of Federal
power over State and local govern-
ments and the private sector, includ-
ing churches and synagogues, farmers,
businesses, voluntary associations, and
private and religious schools. This ex-
pansion goes well beyond the scope of
power exercised by the Federal Gov-
ernment before Grove City. Without
being exhaustive, some examples are:

An entire church or synagogue will
be covered under at least three of
these statutes if it operates one feder-
ally assisted program or activity.

Every school in a religious school
system will be covered in its entirety if
one school within the school system
receives even one dollar of Federal fi-
nancial assistance.

Grocery stores and supermarkets
participating in the Food Stamp Pro-
gram could be subject to coverage
solely by virtue of their participation
in that program.

Mr. President, think about this for a
minute. I do not believe there is a
single Senator who would want people
who are of the lower income category,
who are disadvantaged for one reason
or another and are on Federal food
stamps, to find out that there were
some stores who just did not want to
put up with the paperwork so they
say. "We will refuse to take food
stamps because we do not want to
have to go through all of the red
tape.

I do not know that that would
happen, but there would certainly bean incentive for that to happen, andthat would be another kind of discrim-
ination.

Farmers receiving crop subsidies,
price supports, or similar Federal sup-
port may be subject to coverage.

Every division, plant, facility, stor

and subsidiary of a corporation or
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other private organization principan1Cengaged in the business or providingeducation, health care, housing, sociaservices, or parks or recreation will becovered in their entirety whenever oneportion of one division, plant, facility
store, or subsidiary, receives any Fed
eral aid.

Thus, if one program at one nursinghome or hospital in a chain receivesFederal aid, not only is the entirenursing home or hospital covered, butall other nursing homes or hospitals inthe chain are automatically covered in
their entirety even if they don't re-
ceive Federal aid.

Further, if the tenant of one unit inone apartment building owned by anentity principally engaged in providing
housing receives Federal housing aid,not only is the entire apartment build.
ing covered, but all other apartment
buildings, all other housing oper-
ations, and all other nonhousing busi-
nesses of the owner are covered even
though they receive no direct or even
indirect Federal aid.

If a home developer or builder con-
structs one project with Federal aid,
all other homebuilding activities and
nonhousing activities of the developer
or builder are covered.

The entire plant or separate facility
of all other corporations and private
organizations not principally engaged
in one of the five specified activities
would be covered if one portion of, or
one program at, the plant or facility
receives any Federal aid. This includes
all other plants or facilities in the
same locality as the facility which re-
ceives Federal aid for one of its pro.
grams.

A private, national social service or-
ganization will be covered in its entire-
ty, together with all of its local chap-
ters, councils, or lodges, as well as its
national headquarters if one local
chapter, council, or lodge receives any
Federal financial assistance. Converse-
ly, if one program at the national
headquarters of such an organization
received Federal aid, not only is every-
thing done by the national headquar-
ters completely covered, so are all of
the activities of all State and local
units.

A State, county, or local government
department or agency will be covered
in its entirety, whenever one of its pro-
grams receives Federal aid. Thus, if a
State health clinic is built with Feder-
al funds in one town, not only is the
clinic covered, but all activities of the
State's health department in all parts
of the State are also covered.

I would appeal to my colleagues,
think about that one. Think about
your States and think about the reper-
cussions that you are going to have in
your States when the bureaucracy rec-
ognizes how much additional work is
necessary to dispense health services
and how much it will interfere with
the delivery of public health services
to people in your States.
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is say to my colleagues, that, in itself,
l enough reason for the President to

I have vetoed this legislation,
All of the commercial. noneduca.

tional activities of a school, college, oruniversity, including rental of com-mercial office space and housing tothose other than students or faculty,
as well as investment and endowmentPolicies, will be covered if the institu-tion receives even $1 of Federal educa-
tion assistance.

A vague, catch-all provision createsadditional coverage.
I have mentioned, in general, theburdens of Federal regulations, Specif-ically, let me note that the require-

ments under just section 504 of De-
partment of Agriculture regulations
alone for covered entities are signifi-
cant. The regulations cover all entities
deemed recipients, even ones with
fewer than 15 employees. The regula.
tions, however, provide for slightly re-
duced compliance burdens in just a
few instances for a recipient withfewer than 15 employees. Therefore, if
the Civil Rights Restoration Act is en-
acted, the Government Intrusion Act,
as renamed this afternoon, all grocers,
for example, including small ones, will
have to comply with all but a few of
the Department of Agriculture's ex-
tensive section 504 regulations. Among
the regulations applicable even to the
smallest grocery store are:

A requirement to consult with dis-
abled persons or disability rights
groups and to make a record of such
consultation;

Extensive employment regulations,
including equipment modifications,
job restructuring and modifications of
work schedules.

Mr. President, that is going to mean
that groceries are going to cost your
constituents more. Someone has to
pay for this added burden of paper-
work. What it will amount to is that
the consumers out there. the very
people we say. we are trying to help
with the passage of this legislation,
will end up paying more money to buy
their groceries if the grocer has to
comply with all this redtape and inter-
ference.

The need to attempt to accommo-
date persons, including employees,
with infectious diseases, such as tuber-
culosis and AIDS. under the review of
Federal bureaucrats and Federal
courts:

Regulations applicable to new con-
struction or alteration of an existing
building

A requirement to "take appropriate
steps" to guarantee that communica-
tions with hearing-impaired and
vision-Impaired applicants, employees,
and customers can be understood;

A requirement to undertake home
deliveries or install wheelchair ramps;

A requirement to make significant
structural alterations if alternative
means are not available to provide
services.

Moreover, grocers or supermarkets
with 15 or more employees-which in-

elude numerous small businesses -
have added burdens under the regula-
tions, such as:

The requirement of adopting griev-
ance procedures that incorporate ap-
propriate due process standards;

The requirement of providing auxil-
iary aids for hearing-impaired and
vision-impaired persons if necessary
for them to work or shop at the store.

Mr. President, these are some of the
issues which make the proposed act
that the President, in my opinion cor-
rectly, vetoed unacceptable.

They do not center on the question
of whether Federal funds should be al-
lowed to subsidize discrimination.
That is a moot question. No one is ar-
guing that point. I think that all Sena-
tors agree that Federal funds should
not be allowed to subsidize discrimina-
tion.

They center on the need for a care-
ful balancing of constitutionally guar-
anteed freedoms and rights and the re-
lationship to important public policy
objectives.

Mr. President, I would urge my col-
leagues to sustain the President's veto.

Mr. President, I would also at this
point like to insert into the REcoRD
the Wall Street Journal editorial enti-
tled "Above the Iaw." which was in
the Wall Street Journal of February 8,
1988.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

Asovr TE Law
A majot fight is brewing over legislation

to overturn the Supreme Court's Grove City
decision, which limited the reach of federal
laws on discrimination against women, the
handicaped and the elderly. The court ruled
that such laws apply only to specific pro-Crams receiving federal aid, not to whole in-
stitutions such as schools, companies, hospi-
tals or state and local governments. A bill to
overturn the decision breezed through the
Senate by a 75-14 vote, and now goes to theHouse, though private and piublice employersfear Increased disruption, and the Reagan
administration threatens a veto. -

No one seems to notice that one major in-
stitution has managed to avoid the Impact
of the laws in question. A Fortune 500 size
employer, with a payroll of 38,000 and an
annual budget of $1.75 billion, has success-
fully lobbied Itself an exemption, putting
itself above the law. Dear reader, quit.: -he
name of this miscreant civil-rights evader is
(a) Otopus Industries Inc. (b) The Ku Klux
Klan (e) the CIA (d) the University ofTexas Athletic Department (e) the United
States Congress?

Anyone miss that one? In fact. Congress
routinely excludes itself from all the regula-
tory laws it passes. Indeed, back in 1984 the
House defeated an amendment to extendthe civil-rigts iaws to Congress by a vote of
277-125. The nearby box lists some of the
landmark laws everyone in America must
obey-except Congress. Congressional em-
ployees are denied many of the rights-
health and safety protections. anti-discrimi-
nation laws, collective-bargaining rights-
that Congress has mandated for workers Inboth the priate sector and the executi-e
branch.

Not that Congress doesn't consider itself
above the law even without benefit of spe-
cific exemptions. fy oversight, it neglected
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to exempt itself from the Clean Air
passed in 1970. Several years ago at
quality inspector tried to serve Cong
Capitol power plant with a violation n
The manager of the plant sent the insp
packing. asserting-incorrectly but it
standably-that Congress was exempt
the Clean Air Act anyway.

Members defend such exemptions b
guing that Congress has the rigli
manage its internal affairs and that
must be given complete freedom in h
and firing employees. No one questions
a Member has to be able to hire a staff
is both loyal and compatible. But
should voters have to accept the blanket
pocrisy of a legislative body saddling pt
citizens and businesses with burden
regulations it Itself is exempted from?

Dy now, of course, congressional
handedness is taken for granted. as
divine right of'kings once was. Congres
feel free to write their whims into cor
ing resolutions..or to pass an Ethics in
erment Act that sets up special pt-c
tors to try executive-branch off icals so
Michael Deaver and Lyn Nofziger fo
dread offense of lobbying. But hi
forbid that the procedures and stan
Congress legislates for others ever b
plied to Congress or its Members.

Republican Senator Strom Thurmon
Democratic Rep. Howard Wolpe of M
ran have sponsored bills that would
lobbying restrictions on former Memb
Oonaress. Hearings on the Wolpe it
atte tis month, but a recent survey b
Center for Responsive Politics found
63% of the 114 responding Member
posed lobbying restrictions on former
bears. "There's a set of unstated rules
ex-members live by." former GOP Re
Ilenson Moore recently told Roll Call
zinc. "We watch the rules, even If no
watching us. The rules I stand by go be
what Senator Thurmond is trying to
Imagine some private-sector or exec
branch figure telling that to a congress
investigating committee.

. In the Federalist Papers. James Ma
answered those who worried about
Congress could be restrained. Congress
voting on oppressive measures would I
he argued. "There can be no law whiel
not have its full operation on them
and their friends, as well as on the
mass of society. Ti has always
deemed one of the strongest bonds by
human policy can connect the rulen
the people together." In writing Ilse;
emotions Madison never imagined. Cot
has undermined its moral authority to
late rules for the rest of society.

Mr. SYMMS. Mr. President, I
read a few paragraphs from this e
rial because I think it is so signif
to the discussion that we are hi
here today.

A major fight is brewing over the t
tion to overturn the Supreme Court's (
City decision which limited the rea
Federal laws on discrimination at
women, the handicapped, and the eldet

The Court ruled that such laws apply
to specific programs receiving Feders
not to whole institutions such as sc
companies, hospitals or State and loea
ernments.

This is exactly the point I have
trying to make. I want to repeat
"the Court ruled that such laws a
only to specific programs rece
Federal aid, not to whole institu
such as schools, companies, hosp
or State and local government. A
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Act it to overturn the decision breezed

air- through the Senate by a 75-to-14
ress's vote.."
otice. Someone asked me off the floor ear-
eclicr e'7-
nder- lier, Why did the bill pass by a 75-to-
from 14 vole?" It is simple. Who wants to be

cast as being against civil rights? No
y ar- one wants to be against civil rights. No
t to one likes to be labeled as being against
they civil rights.

tiring This bill, as a matter of fact, speaks
that to hearing-impaired people. I have two
that fine young people in my office who
why both have hearing impairments. They
thy- are both graduates of Gallaudet Col-
some lege, and they do an excellent Job: Jim

and Chas Grant. I do not want to be
high- cast in the position of somehow I am

the not in favor of them having every op-
smen portunity.
itinu- That is why the bill passed by a voteGov- of 75 to 14. It is reported in the news
ch s you are either for civil rights or
r the against civil rights, with no room in
eaven between. President Reagan does not
dards like to be criticized and called as being
e ap- against civil rights. To call him against

civil rights is an injustice to fairness.
d and Certainly. I think he is right by veto-
ichi- lng this bill because this bill goes way

place beyond what it is we are supposed tors are be correcting with respect to the
y the Grove City decision.
that * * * and now goes to the House, though

s op- private and public employees fear increased
Mem- disruption, and the Reagan administration
that threatens a veto.

p. W. No one seems to.notice that one major in.
naga- stitution has managed to avoid the impact
one's of the laws in question. A Fortune 500-size
yond employer, with a payroll of 38.000 and an
do." annual budget of $1.75 billion, has success-

utive- fully lobbied Itself an exemption to put
lonal Itself above the law. Dear Reader, quiz The

name of this miscreant civil rights evader is
dison (a) the Klu Klux Klan, (c) the CIA, (d) the

how University of Texas Athletic Department,
smen (e) the United States Congress?
know. What is the answer, Mr. President?
h will Guess who got it done?
selves Anyone miss that one? In fact. Congress
grea routinely excludes itself from all the regula-
ahich tory laws It passes. Indeed, back in 19814. the
s d House defeated an attempt to extend the
l an civil rights laws to Congress by a vote of 277grcx to 125. Here is a list of some of the land-legis- mark laws everyone In America must obey-tegis except Congress.

will The Civil Rights Act, Equal Employ-
dito- ment Opportunity Act, the Equal Pay
[cant Act the Fair Labor Standards Act, the
having National Labor Relations Act, the Oc.wigcupational Safety and Health Act,

Freedom of Information Act, and thegisla. Privacy Act, Congress is excluded fromcrove all of those. Most Americans do not re-
ga nf alize that, but your constituents will
ly. call today, because people in America
only recognize that this bill is going to be

l aid, very Intrusive Into their lives. When
tools, they do get the message, they are
1 gov- going to be very pleased with Presi.

dent Reagan's veto and very frustrat-
been ed If his veto is not sustained. They
that: are going to be very upset if his veto is
tpply overridden, because then they will be
giving forced to do more and more paperwork
tions and answer more and more questions.
itals, Not that Congress doesn't consider itself

bill above the law even without the benefit of
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specific exemptions. By oversight it ne-glect-
ed to exempt itself from the Clean Air Act it
passed in 1970. Several years ago, an air-
quality inspector tried to serve Congress
Capitol power plant with a violation notice.
The manager of the plant sent the inspector
packing. asserting-incorrectly but under-
standably-that Congress was exempt from
the Clean Air Act anyway.

Members defend such exemptions by ar-
guing that Congress has the right to
manage its internal affairs and they must be
given complete freedom in hiring and firing
employees. No one questions that a Member
has to be able to hire a staff that is both
loyal and compatible. But why should voters
have to accept the blanket hypocrisy of a
legislative body saddling private citizens and
businesses with burdensome regulations
itself is exempted from?

By now, of course, congressional high-
handedness is taken for granted, as the
divine right of kings once was. Congressmen
feel free to write their names into continu-
ing resolutions, or to pass an Ethics in Gov-
ernment Act that sets up special prosecu-
tors to try executive branch officials, such
as Michael Deaver and Lyn Nofiger, for the
dread offense of lobbying. But Heaven
forbid that the procedures and standards
Congress legislates for others ever be ap-
plied to Congress or Its Members.

Mr. President. I will not read the
rest of this editorial, but I do think
there is one point that needs to be
mentioned as the Wall Street Journal
correctly mentions. That in the Feder-
alist Papers, James Madison answered
those who worried about how Con-
gress could be restrained.

Congressmen voting on oppressive meas-
ures would know.
he argued,
that there can be no law which will not
have Its full operation on themselves and
their friends as well as on the great mass of
society.

James Madison really expected,
though, that the Congressmen would
come to Washington and spend about
3 or 4 months here and then return
back home to their business, and they
would make their living doing some-
thing else. What has happened, as
Government has become bigger and
bigger over the years, becoming a
Member of Congress has become a
full-time occupation.

It still comes back to the point that
this legislation, which the President
correctly vetoed, is one of the most in.
trustive pieces of legislation to pass
this body in many years, and one of
these battles has reached us; it Is here
before us. It is an issue which we abso-
lutely must recognize is before us, and
we have to make a decision on it.

I have a few letters here, and I
would like to read Into the RrcoaD one
of those. This is just one of hundreds
of letters of opposition which have
come in from my State. This is from
Gall B. Thomas, in Filer, ID:

Dear Senator Symms, in my opinion, the
Civil Rights Restoration Act would have dis-
asterous repercussions. As I understand it,this act would not allow private school sys.
tens, private corporations, or hospitals todiscriminate against alcoholics, drug ad.dicta, and persons with contagious diseases,
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The Danforth amendment handles tabortion Issue well enough, and the latcamendment protects religious organizaton

What about all the other hospitals and ptvate corporations h
How tan anyone support an act thuopens the door for such far-reaching and iresponsible levels of Federal control?

strongly request that you send this one bacto the drawing board. Please do not suppolthis art.
This is typical of the letters I hav,

received from my State with respect bthis. and I think it is important thawe recognize the Grove City case onh
dealt explicitly with sex discriminatiot
provisions in title IX. Three other civi
rights statutes contain comparable
language: Title VI of the Civil Right,
Act of 1964 prohibits discrimination
with respect to race, color, or national
origin under any program or activity
receiving Federal financial assistance
Section 504 of the Rehabilitation Ac
of 1973 outlaws discrimination on the
basis of handicap under any program
or any activity receiving Federal finan
cial assistance. And finally, the AgeDiscrimination Act of 1978 bans dis-
crimination on the basis of age in con.
nection with any program or activity
receiving Federal financial assistance.

Fearing that these three statutes
would be interpreted in the same lim-
ited way as title IX, the Congress hasintroduced companion legislation tobroaden the coverage of the four un-
derlying statutes to bring the entire
institution receiving indirect assist-
ance within Federal purview. This is
exactly the point I have been trying to
make that this is so intrusive. If one
part of any entity is involved, it will
certainly be intrusive into the lives of
people.

So I urge my colleagues to support
the veto of the President. Moreover, I
hope then that the President's substi-
tute legislation that has been sent
down and introduced by Senator
IIATxc, could then be addressed by the
committee, then come back with a
piece of legislation that the American
people would support,

So I think it is important that this
veto is sustained. The Supreme Court
decision of Grove City College versus
Bell placed limitations on the applica-
tions of civil rights statutes to edcua-tional institutions receiving Federal
funds. The legislative proposals to
overturn this decision have been much
broader in scope and impact and sig-
nificantly would affect the business
community, State and local govern-
ments and private schools by subject-
ing these institutions to new Federal
civil rights Jurisdictions and require-
ments.

Mr. President, I ask unanimous con-
sent to have printed in tie RECORD a
letter dated March 1987, by Michael E.
Hammond

There being no objection, the letter
was ordered to be printed in tile
REconD, as follows:
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s. GO C
i- (By Michael E. Hammond)One of the central battles of the 100thit Congress is ahnost sure to be over an esoter-
r- piece of legislation known as the "GroveI City Bill." Although its provions are a bta
k arane. this l5l]&adon would fundamentally

t the reach of the federal Fovern-

The basic issue is this: Federal law cur.
h rently prohibits any -program or activity"

t which is a recipient of federal funds from
t engaging discrimination against anyp on the basis of race, sex, age, or

l In 1984, the Supreme Court held that a
ecoiege or university is a "recipient" of fed.

s nafnds If tt enrolls students receIving ft.
hnanCal d from the federal government,

Sth rough federal grants or federally
Sguaranteed student loans. At the same time.the court narrowly defined the term "pro

gram or activity." holding that an enure col-
tlege or university was not a "program or ac-

tivity" receiving federal funds merely as aresult of enrolltng students receiving federal
assistance. Rather, it was the financial aid
department of the college or universitywhich constituted the "program or activity"reviving federal funds.

In the 98th and 99th Congress, and now in
the tooth Congress, legislation has been
proposed to define "program or activity" toinclude an entire Institution (such as a uni-versity, corporation. or local governmental
department). If any person or segment ofthat institution received either direct or In-
direct assistance from the federal govern-
mlent.

The implications of such I latton are
far-reaching. it a univeraity is a federal "re-
cipient" because one of its students receives
financial aid. it would appear to be the case
that a grocery store is a "recipient" If it ac-
cepts food stamps, a nursing home or hospi-
tal if It treats Medicare patients, or a bank
ilt deposits a Social Security check.This would be less controversial if federal
anti-discrimination laws had not been Judi-
cially and administratively interpreted in
such expansive and unusual ways. Regula-
(lone governing sex discrimination laws, for
example require colleges to fund abortion
to the same extent as other "medical proe-
dures." The Federal District Court for the
District of Columbia has held that transves-titism is a "handicap" for the purpose of the
Rehabilitation Act, making discrimination
against a transvestite unlawful. And, in anumber of jurisdictions. AIDS patients are
also being defined as "handicapped," there-
by requiring that they also be employed on
a non-discriminatory basis, even if that em-
ploynent may raise some questions of
health and safety.

It is against this background that Con
gress will "face off' within the next six
months to determine whether this major
expansion of federal jurisdiction will be ex-
pedited or stymied.

BACXaOntfino
Grove City College is a small coeducation-

al college In Pennsylvania- Although it has f
never discriminated on the basis of race, re-
ligion, sex, or handicap, Grove City's fierce h
independence has led it to refuse all federal f
funding, thereby exempting itself from the t
types of regulations which would acconpa- i
ny such monies. Because it did not deem f
itself to be a recipient of federal funds, i
Grove City refused to sign a statement re- c
quired of federal recipients, verifying that It p
would not discriminate on the basis of sex. r
In 1977, the Carter Administration's De- p
partment of Health. Education and Welfare c

Initiated proceedings against Grove CityCollege on the grounds that although it did
not receive any federal funds directly, It did
admit students who received federal grants
and federally guaranteed student loans and
was therefore an Indirect "recipient" of fed-
eral funds and subject to federal regulation.Te particular statute in question was

Title IX of the Education Amendments of
19172, which provides:No person in the United States shall, onthe basis of sex, be excluded from participa-
tion in, be denied the benefits of, or be sub-
jected to discrimination under any educa-
tion Program or activity receiving Federal
financial as-it-nc...Title IX specifically excludes:

(1) Admissions policies of elementary and
secondary schools:

(2) Practices contrary to the religious
tenets of colleges "controlled by" religious
organizations:

(31 Admissions practices of private under-
graduate schools and traditionally sex-seg-
regated public undergraduate schools:

(4) Fraternities, sororities, the YMCA, the
YWCA, the Boy Scouts, the Girl Scouts, the
Camp Fire Girls, and similar youth service
organizations and boys' and uirls' confer-
ences:

(5) Father-son and mother-daughter ac-
tivities: and
(8) Beauty pageantsTitle IV does, however, apply to such con-

troversial areas as(1) College sports, even when men's sports
produce millions of dollars of revenue and
women's sports produce none:

(2) Practices contrary to the religious
tenets of colleges which are affiliated with.
but not necessarily "controlled by" religious
organlmatiorW and(3) Abortion.

With respect to abortion, federal regula-
tions promulgated in 1975 to Implement
Title IX specifically provide that abortion
must be treated on the same basis as other
"temporary disabilities" with respect to"any medical or hospital benefit, service,
plan or policy (available to students" and
with respect to "all Job-related purposesapplicable to employeesl" This raises the
specter of federally mandated abortions in
university hospitals and federally required

abortion coverage by college employee and
student health plans,Against this backdrop, the Supreme Court
handed down its decision in Orove City Col-
lege v. Bell on February 28, 1984. That deci-
sion had two prongs:

The first prong held that Grove City Col-
.ege did 'receivcl Federal financial assist-

Ince" by virtue of Its acceptance of studentsreceiving federal grants and federally guar-
anteed student loans. Although It tried to
distinguish comparable cases in a footnote,
t is hard to understand how the court can
avold the conclusion in future cases that

other indirect recipients are also federal
funding "recipients," This means that anyperson or business who receives money from
the federal government runs the risk of
being classified as a recipient of federal
unds.
Before this decision. few people would

tave considered grocery stores accepting
ood stamps, hospitals and nursing homes
reathig Medicare patients, or banks depos-
ling Social Security checks as recipients of
ederal financial assistance. Notwithstand-
ng the far-reaching implications of such
overage, it was not the grocery stores, hos.
itals, nursing homes, and banks which
raised the primary objetions to the Su-
reme Court's holding in the Grove City
ase. Ratler, those outcries arose from
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groups concerned that the court's coicrage
was not sufficiently board.

This is because, while the first prong of
the decision extended civil rights coverage
to indirect recipients of federal funds, the
second prong limited that coverage to the
specific "program or activity" within the
university or other institution which actual-ly benefited from the funds. It would not
shock most observers to learn that a statute
which, on its face, applied only to the -pro-
gram or activity receiving Federal financial
assistance" was Interpreted as applying only
to a particular "program of activity," rather
than an entire Institution, which proceeded
to make reversal of the second prong of the
Grove City decision its primary legislative
goal in the 98th Congress.

.rGtSLATIvE ARMAGEDDoN
Although the Grove City case only dealt

explicitly with the sex discrimination provi-
sions in Title IX, three other civil rights
statutes contained comparable language.

Title VI of the Civil Rights Act of 1964
prohibits discrimination with respect to
race. color, or national origin "under any
program or activity receiving Federal finan-
cial assistance."

Section 504 of the Rehabilitation Act of
1973 outlaws discrimination on the basis of
handicap "under any program or activity re-
ceiving Federal financial assistance."

And, finally, the Age Discrimination Act
of 1978 bans discrimination on the basis of
age In connection with any "program or ac-
tivity receiving Federal financial assist-
ance

Fearing that these three statutes would be
Interpreted in the same limited way as TitleIX. congressional liberals, led by Senators
Edward M. Kennedy (D.-Mass.) and Robert
Packwood (R.-Ore.) In the Senate and Con-
gressman Paul Simon (D.-Ill.) in the House,
introduced companion legislation (H.R. 5490
and S. 2568) to broaden the coverage of the
four underlying statutes to bring the entire
institution receiving Indirect assistance
within federal purview.

Although S. 2568 had 62 Senate cospon-
sors and 92 senators voted to shut of f a con.
servative filibuster of that legislation, it was
ultimately tabled by Its own sponsors when
the procedural tactics employed to achieve
Its passage backfired.

The Grove City agenda was reintroduced
in a slightly different form in the 99th Con-
gress as "The Civil Rights Restoration Act."
But this bill suffered a similar fate-this
time in the House-when ita supporters
proved unwilling to accept an amendment
preventing institutions from being required
to perform abortions and provide abortion
insurance coverage.

Now comes the so-called "Civil Rights
Restoration Act of 1987," slated to be one of
the two or three major Items on the femI-
ntst agenda this year. Introduced on Febru.
ary 19. 1987 with 51 Senate cosponsors, this
bill. S. 557, would broaden federal Jurisdic-
tion to cover an entire Institution if a single
part of that institution receives direct or in.
direct funding from the federal government.
Including federally insured student loans or
federal student grants. S. 557 specifically
mentions institution-wide coverage for state
and municipal departments and agencies; in.
stitutions and systems of elementary, sec-
ondary, and higher education; corporations,
partnerships, and "other private
organiatlional"; and any combination of
these Institutions. Introduction of an almost
Identical House counterpart is expected
soon.

With rapid action promised on this legisla-
tion In both the House and the Senate, the
bill could be on the Senate floor later this
spring. If the Iouse counterpart, as expect-

ed. again gets hung up on the question of
abortion. Senate sponsors may attempt to
circumvent the House entirely by appending
the Senate version to a House-passed bill.
such as the Fair ltousing tlill.

SO WHAT'S WRONG WITH THAT?

The desirability of bringing an entire edu-
cational Institution within federal jurisdic-
tion-and risking institution-wide coverage
for cities, states, corporations, and other in-
direct recipients of federal benefits-dc-
pcuds on what sort of Impositions the feder-
al government intends to make on the insti-
tution.

There is close to a consensus In the United
States that discrimination against persons
merely because of their race, religion, sex.
age, or handicapped status is improper and
should be prohibited by federal law. The
problem is that statutes purporting to
achieve non-discrimination have been judi-
cially and bureaucratically interpreted to go
far beyond their original purposes. Among
some of the more far-reaching Implications
are the following-

Non-discrimination against drug addicts
and alcoholics. Shortly after the adoption of
section 504. the Department of Health. Edu-
cation and Welfare promulgated regulations
to extend the definition of the term "handi-
capped" to alcoholics and drug addlets.
What this meant was that employers receiv-
ing any form of assistance from the federal
government were forbidden, as a matter of
federal law, from refusing to hire persons
because of their use of or addiction to alco.
hol or dangerous drugs. Following two
highly celebrated cases on these issues
(Whitaker v. Board of Higher Education of
the City of New York, 481 F.Supp. 99
(E.D.N.Y., 1978) alcoholicss. and Daus v.
Bucher, 451 F.Supp. 791 (E.D.PLa. 1978)
[drug addicts). Congress amended the law to
allow an employer to refuse to hire an alco-
holic or drug addict if and only if "current
use of alcohol or drugs prevents such Indi-
viduat from performing the duties of the job
in question or whose employment, by reason
of such current alcohol or drug abuse,
would constitute a direct threat to the prop.
erty or safety of others." Note, however.
what this amendment would not do:

It would not prevent the federal govern-
ment from forcing a school to admit an alco.
hole or drug addict, since the amendment
applies only to employment practices.

It would not prevent the federal goven-
ment from forcing a school to hire an alco-
holic or drug addict unless the school could
demonstrate that the alcoholism or drug ad.
diction interfered with the performance of
the job.

Non-discrimination against AIDS patients.
On March 3 of this year the United States
Supreme Court, in the ease of School Boantof Nassau County v. Arine, U.S. (1987),
ruled that a communicable disease is a
handicapp" within the meaning of that
term in Section 504 of the Rehabilitation
Act. Persons with such a "handicap" may
not be discriminated against in employment.
While the specific case dealt with a teacher
who had tuberculosis, the principle the
Court invoked would presumably also apply
to persons with AIDS. In states with handi-
cap provisIons comparable to section 504,
there has been a decided tendency for
courts and administrative agencies to
extend the law to prohibit discrimination
against AIDS patients. Although most, if
not alt cases of AIDS in the United States
have been attributed to the transmission of
bodily fluids through sexual Intercourse
the sharing of needles by Intravenous drug
users, and the like, our knowledge of mecha.
nisms for transmitting the disease is hardly
complete enough to make us sanguine about
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the prospect of federally forced hiring of
AIDS patients by university cafeterias and
hospitals.

Non-discrimination against transvestites.
Moving from the sublime to the rediculous,
a large amount of recent litigation attempt-
ing to extend federal sex and handicap non-
discrimination provisions to homosexuals
and transvestites has sidetracked the lofty
purposes of these statutes. Although these
suits have generally been unsuccessful, the
United States District Court for the District
of Columbia held. In Blacktcell v. United
States Department of the Treasury, 639
F.Supp. 289 (D.C. 1986). that a transvestite
who was not rehired by the Treasury De-
partment because of his/her condition had
a cause of action under the Rchabilitation
Act.

Non-discrimination against non-revenue
raising sports. Among the more controver-
slal aspects of the regulations published by
HEW to implement Title IX was the re-
quirement that a college or university with
a football and basketball team which pro-
duced large amounts of Income for that col-
lege spend a comparable per capita amount
of money on women's athletic activities
which did not produce comparable amounts
of revenue.

Non-discrimtnation on account of danger.
Except in the case of alcoholics and drug
addicts, there is no guarantee that the fed-
eral government will not use section 504 to
force handicapped persons Into situations
where they present a danger to themselves
and et hers. When the Supreme Court found
in 1984, for example, that airlines were not
required by federal law to allow blind per-
sons to sit by airplane emergency exits. Con-
gress explicitly reversed its decision. In an-
other cse, the federal government used sec-
tion 504 to force a construction company to
hire an epileptic whose condition was In re-
mission, with the result that an epileptic re-
lapse caused the death of that Individual.

Non-discrimination on account of cost.
There is also no provision In federal law to
limit the amount of money which a univer.
aity or other institution may be forced to
pay In order to make its facilities accessible
to the handicapped. In the Northeast, the
tab for "retrofitting" urban mass transit
systems is expected to run well over $10 bil.
lion. In at least some cases. It would have
been cheaper to provide all handicapped
persons desiring to use the system with
chauffeur-driven limousines. Furthermore,
in tlhe case of retrofitting of facilities in
small towns, the government has frequently
required extensive expenditures, even when
there were no actual handicapped persons
desiring to use the facilities.

In most of these cases, Including those
prohibiting discrimination against drug ad-
dicts, alcoholics. AIDS carrier., and trans-
vestites, the cause of action is under section
504 ("handicap" discrimination). rather
than Title IX (sex discrimination). What
this means is that the "religious tenets ex-
emption" proposed for Title IX would not
be applicable to these cases at all. A church
or a church school or a small private school
receiving Indirect federal assistance mightfind itself with little recourse against these
Interpretations

cONcLUsION
For organizations receiving their funds

from a combination of direct federal aid. In-direct federal aid, and private sources, thequestion "What part is federal assistance
and what part is private money?" represents
perhaps the central question of their exist.
fence. Per example. Planned Parenthood re-
celves a s rstantal proportion of its funds
from the federal government (629 million
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per year); It is illegal to use federal fundfor abortion; Planned Prentiood is the nation's largest abortion provider. The ability
therefore, of Planned Parentliood to containuc its operations rests on Its ability to segre.gate conceptually its direct federal fundsfrom its other sources of revenue. Similarlythe ability of Legal Services grantees tolobby. Federal Combined Campaign bench.
ciaries to propagandize, and foreign aid re-
cipients to perform forced abortions andsterilization depends on their ability to say
-We are receiving this money-and only this
money-from the United States govern.
ment, and so our other acuvities are beyondfederal jurisdiction."

The Grove City Bill will break down thisdistinction between federal funding andnon-federal funding, but with respect to
only one purpose. It gives to the principle ofnon-discrimination, very broadly Interpret
ed, a position paramount to any other con-sideration. Yet other types of proscriptionon the use of federal funds will remain lim-ited to a program-speclfic Interpretation.rather than binding non-federally funded
activitIes.

Even if foolish consistency may be called
the hobgoblin of little minds, a completelack of consistency is a deficiency as well.
Under the Grove City Bill, even a small
amount of indirect federal funding willbring entire universities, churches and other
organizations within the scope of federal
anti-discrimination regulations. Yet it will
leave other large recipients of direct federal
funding free to escape such oversight, with
respect to a wide range of regulatory provi-
sions, through casuistcal distinctions be-
tween federal and non-federal funds.
Mr. SYMMS. Mr. President, I yield

to the distinguished Senator from
Utahs.

The PRESIDING OFFICER. (Mr.
BoREN). The Senator from Utah.

Mr. HATCH. Mr. President. the De-
partment of Justice strongly recom-
mends the veto that the President has
given to this bill. S. 557, the Civil
Rights Restoration Act of 1987.

Now, they feel that this bill will sig-
nificantly amend four civil rights stat-
utes which may ban discrimination on
various bases in programs or activities
receiving Federal financial assistance:
Title VI of the Civil Rights Act of 1964
regarding race, color, national origin;
title IX of the Education Amendments
of 1972, sex, limited to education; sec-
tion 504 of the Rehabilitation Act of
1973, for the handicapped; and the
Age Discrimination Act of 1975 regard-
ing age.

After passage by the Senate, the
House of Representatives took up con-
sideration of S. 557 under a modified
closed rule. Now, I deplore this action
because they called this the most im-
portant civil rights bill in many, many
years, and yet, under their modified
closed rule, they permitted only one
Republican alternative bill to be con-
sidered with a total of 2 hours for
debate on the whole bill. There have
been no committee hearings, and no
committee markup of the bill, as I un-
derstand It, in the House.

The two House committees with Ju-
risdiction over the bill were the Educa-
tion and Labor Committee and the Ju-
diciary Committee. They held no hear-
ings on the legislation in the 100th
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Congress, nor did they undertake any
in this Consgeration of this measure

- Now, as the Justice Department has
consistently made clear in testimony
and written analyses, Sn 557 really
does remain one of the most sweeping
expansions of Federal jurisdiction inthe post-World War II era. Neitherthe Senate nor the House saw fit to

-address a single concern raised by the
administration concerning the scope
of this legislation and its particular as-sault on religious liberty

In labeling this measure The Civil
Rights Restoration Act of 1987, prupo-nents of S. 557 seek to create the im-pression that this bill does no more
than return the referenced civil rights
statutes to the institution-wide status
they enjoyed prior to the Grove Citydecision by the Supreme Court

The Justice Department goes on to
say that there is no truth to this asser-
tion. As the Supreme Court's majority
opinion spelled out, the plain language
and legislative histories of the four
statutes amended by S. 557 reflect con-
gressional intent that they have a pro-
gram-specific scope. Federal court of
appeals' decisions prior to Grove Cityreached a similar conclusion. You
could find that in Hillsdale College
versus Department of Health, Educa-
tion and Welfare, Grove City College
versus Bell, Dougherty County High
School System versus Bell. Rice versus
President and Fellows of Harvard Col-
lege, Brown versus Sibley, Simpson
versus Reynolds Metal Co., Bachman
versus American Society of Clinical
Pathologists, and University of Rich-
mond versus Bell, all of which are very
important cases.

Nonetheless. S. 557 moved through
Congress under the false label of a
"restoration" measure only, and for
the first time engrafted institution-
wide coverage onto the four statutes in
a manner calculated to cause far more
confusion than clarification. For ex-
ample, the Senate committee report
states that S. 557 defines the term
"program or activity." rather than re-
placing it with the term "recipient."
That is found at page 4 of the Senate
committee report. Yet, S. 557 effec-
tively defines the concept of "recipi-
ent" as well as the term "program or
activity," and it does so in the most
sweeping and imprecise terms.

No case has been made for the ex-
travagant enlargement of Federal au-
thority over State and local govern-
ments and the private sector repre-
sented by S. 557.

The Grove City decision has not
even remotely the dire impact suggest-
ed by the proponents of S. 557. The
Senate committee report cites hardly
any examples of curtailment of civil
rights outside of the education con-
text. Except for the Department of
Education, no agency has indicated to
us that Gove City has had much, if
any, impact on it. Outside of educa-
tion. the Senate Committee on Labor
and Human Resource's hearings pro-

duced hardly any evidence to support
the dire predictions of civil rights re-
trenchment that followed the Grove
City decision. This is due in part to
agency practice- comrporting with the
scope of these laws prior to Grove
City, and the significant jtsrisdiction
that exists today in light of the vast
outlay of Federal financial assistance.

For example, the Department of
Labor reported that all 47 of its com-
plaint investigations initiated since
March 26, 1985 were unaffected by the
Grove City decision. No hivestigation
was narrowed in scope as a result of
Grove City, and no investigation was
found to be beyond the Department's
jurisdiction as a result of Grove City.
That in a letter from Wlliam J.
Harris, Director, Directorate of Civil
Rights, U.S. Department of Labor, to
Susan J. Prado, Acting Staff Director,
U.S. Commission on Civil Rights, De-
cember 9, 1986. Indeed, former Secre-
tary of Labor Brock advised Senator
Karsmt on April 2, 1967, that ro De-
partment of Labor enforcement or in-
vestigative activity has been curtaffed
as a result of the Grove City decision,
adding:

The Department has traditionally fnter.
preted the phrae "program or activity"
consistently with the interpretation set
foth by the Supr-esc Court to Orswe Cty.

That is a letter from Secretary of
Labor William . Brock to Senator
Ewann M. KRxsnEDy, April 2, 1987.

The Veterans' Administration re-
ported that its complaint investigation
process had not been affected by
Grove City, no compliance reviews
were dropped, narrowed, or "put on
hold" as a result of Grove City, and
the Department's procedures for han-
dling complaints and compliance re-
views had not beer' changed. This Is
found in a letter from James I.
Yancey, Director, Office of Equal Op-
portunity, Veterans' Administration,
to Susan J. Prado, Acting Staff Direc--
tor, U.S. Commission on Civil Rights
February 27, 1987.

Titus, with respect to the vast bulk
of Federal agency activity, there has
been no showing by sponsors of S. 557
that the effectiveness and vitality of
these four cross-cutting civil rights
statutes has been impaired, and re-
ports from a number of agencies dem-
onstrate to the contrary. Moreover, of
the 674 complaints closed in whole or
In-part or suspended by the Depart-
ment of Education in fiscal years 1984
through 1986, 468 concern abortion
and were filed by one individual.

It is not surprising that Grove City
has not had a greater impact: First
there are many more Federal and
State laws in existence today than in
1964 when the first of these four civil
rights statutes was enacted, and
second much more Federal aid is dis-
pensed today than in 1964. In fiscal
year 1963, less than $11 billion of Fed-
eral aid was dispensed through less
than 200 programs in contrast to more
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than $200 billion in Federal aid dis-
pensed under nearly 1.400 programs in
fiscal year 1985, thus yielding signifi-
cant coverage today under the pro-
gram-specific language of these four
statutes.

To the extent complaints have not
been satisfactorily addressed in the
education context, the administration.
supported measure, the "Civil Rights
Act of 1987." H.R. 1881. adequately
deals with that concern. If there are
discrete areas outside of education
where civil rights problems exist, they
ought to be addressed by appropriate-
ly tailored legislation. For example, we
supported the Air Carrier Access Act
of 1986-Public Law 99-435-which
prohibits discrimination by airlines
against qualified handicapped individ-
uals, but avoids the overbroad and un-
necessarily intrusive approach of S.
557.

1 stated before that it is not surpris-
Ing that Grove City has not had great-
er impact because there are many
more Federal and State laws in exist-
ence today than in 1964, when the
first of these civil rights statutes was
enacted.

For example, title II of the Civil
Rights Act of 1964 forbids discrimina-
tion in public accommodations. Title
IV of that act authorizes the United
States to bring a school desegregation
case where private parties are unable
to do so. Title VII forbids discrimina-
tion In employment. The Fair Housing
Act of 1968 forbids discrimination in
housing. The Age Discrimination in
Employment Act of 1967 forbids dis-
crimination on the basis of age in em-
ployment. Section 503 of the Rehabili-
tation Act of 1973 requires affirmative
action in employment by Federal con-
tractors for persons with handicaps.
Executive Order 11246 forbids discrim-
ination by Federal contractors on the
basis of race, color, national origin,
sex, or religion. The Voting Rights Act
of 1965 prohibits discrimination in the
exercise of the franchise. Other Feder-
al protections exist. Sections 1981 and
1983 of title 42 of the United States
Code provide, in part, that all persons
in the United States have the same
rights as whites to make and enforce
contracts, and that civil rights viola-
tions that occur under color of State
law are prohibited under Federal law.
The fifth amendment's due process
clause requires the Federal Govern-
ment to treat citizens equally under
the law. The 14th amendment compels
State governments and local govern-
ments to adhere to the principle of
equal protection of the laws,

Among the burdens that result from
expanded Federal jurisdiction under
these four statutes are:

Increased Federal paperwork;
Exposure to Federal bureaucratic

compliance reviews and onsite reviews
even in the absence of an allegation of
discrimination:

Thousands of words of Federal regu-
lations;
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The need to adhere, not to an equall-

ty-of-opportunity standard, but an
equality-of-result standard tinder Fed-
eral regulations which forbid con-
duct-including admission standards
not adopted for a discriminatory pur-
pose-just because it falls with a dis-
portionate impact on particular
groups;

The need to adhere to accessibility
requirements under section 504, in-
cluding structural requirements, and
the need for job restructuring, modifi-
cation of work schedules, and provi-
sion of auxiliary aids;

The requirement to attempt to ac-
commodate persons with infectious
diseases such as tuberculosis and
AIDS;

Increased exposure to costly private
lawsuits.

As Justice Powell. joined by Chief
Justice Burger and Justice O'Connor,
stated in an opinion concurring in the
result in Grove City,

tllith acceptance of (Federal financial
assistance one surrenders a certain measure
of freedom that Americans always have
cherished. 465 U.S. at 577.

Thus, if there is no demonstrated,
compelling need for Federal regula-
tion-and the concomitant exposure to
expensive private litigation under
these statutes-it ill' behooves Con-
gress to impose the costs and burdens
of such regulation and litigation on
new sectors of the American economy
not covered prior to the Grove City de-
cision. The expansion of Federal juris.
diction in any field, including civil
rights, is not without costs-costs
which should not be imposed unless
shown to be necessary.

One example illustrates the Impor-
tance of this concern. As explained
below. S. 557, for the first time, will
subject grocery stores and supermar-
kets participating in the Food Stamp
Program to coverage under at least
three of these four statutes. Yet, in
nearly 4 years of hearings on Grove
City legislation, no evidence of a dis-
crimination problem in the Nation's
food stores has been presented to Con-
gress. The National Grocers Associa-
tion testified before Congress on
March 27, 1985, that its members'
profit margin is one penny on the
dollar. Civil Rights Restoration Act of
1985: Joint Hearings on H.R. 700
before the House Committee on Edu-
cation and Labor and the Subcommit-
tee on Civil and Constitutional Rights
of the House Committee on the Judici-
ary, 99th Congress, 1st session-March
27, 1985-statement of Thomas F
Wenning. Under S. 557, grocers will be.
required to spend a portion of their
penny-on-the-dollar profit to comply
with new Federal requirements when
no basis for the imposition of such re-
quirements has been shown to exist.

What are some of the expansions of
pre-Grove City coverage?

I mention just in this regard the
Grove City College is a little Presbyte-
rian college. It is very ironic that they
had to fight this matter all the way to
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the Supreme Court and win, only then
to lose. Now they will lose completely
if this bill passes because they have
not discriminated, they have never dis-
criminated against anyone. They de-
plore discrimination of any form.
They have fought for every public citi-
zen, every private citizen, every busi-
ness, every corporation, every nonprof-
it corporation, every church, every
synagogue to have some rights under
the law.

It is amazing to me and somewhat
Ironic that they are going to lose their
rights after they had litigated for so
many years, costing probably hun-
dreds of thousands of dollars, and in
the process were vindicated at least in
one respect by losing on the point of
indirect Federal funding but winning
on the point that it applies only to
that program or activity toward which
the funding goes.

Let's talk about some of the conces-
sions here. We have had so much rhet-
oric now for 4 years that this is just a
simple overrule, that it was the pre-
Grove City condition of the laws that
existed 1 day before the Grove City
decision came down. The fact of the
matter is that was back in 1984 when
we defeated what was then even more
heinous legislation than this legisla-
tion. It is hard to believe it could be
more heinous but nevertheless it was.
1t was sold. Everybody said just buy it
because it had the words "civil rights"
on it. It was sold as a mere overrule of
the Grove City case, as a mere reaffir-
mation of the laws that existed 1 day
prior to Grove City.

Well, if that was so, why did they
have to amend it to make at least
some of the concessions that they
have made in this bill today? There
are a number of concessions that were
made to show that they really had
gone way beyond where they should
have been.

I am telling you right here and now,
this bill goes way beyond where it
should go. It is an intrusive Federal
Government oppression, and will be an
intrusive Federal Government oppres-
sion to the American people as it is
litigated in the courts, as it is imposed
upon various groups and organizations
by Federal Government bureaucrats
and, of course, as it is constantly ap-
plied in all of our lives in almost every
degree possible in future years, if it is
enacted even with the President's sug-
gested seven amendments.

Here we have a President who says:
OK, you have won I still think it is a

precedent, but I will support it, and I will
sign It into law if you will add these seven
amendments. All you have to do is give me
that litUe courtesy,

The key provisions of what he is
stating in this proposal are as follows:
First, he wants language which guar-
antees that if a church or a synagogue
operated a federally assisted program
in its basement, only that program is
subject to Federal regulation. That is
going quite a way, because, if there is
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a food program In the basement of thelocal Catholic, Bapist, or Lutheran
Church or Jewish synagogue, literally,that whole program becomes subject
to all four of these laws, rules, and
regulations. It really does. But he does
not think every other aspect of that
church should become regulated, such
as prayer rooms, church facilities, and
other congregations that do not par-
ticipate in that single food program.

I agree with that. I think that Is
only right. I think that is protecting
the rights of churchs and synagogues
to be free of Federal Government in-
trusion and violation of the first
amendment of the Constitution, where
these religious freedoms are first and
foremost mentioned.

Second, the President would like to
have language which ensures that reli-
gions schools that are closely identi-
fied with the religious organizations-
such as Notre Dame, such as George-
town-are protected where specific
Federal regulation under title IX con-
flicts with one of that particular
church's religious tenents.

What is so wrong with that? Why
should we let Federal workers in
Washington start dictating to Notre
Dame that they have to meet Federal
standards in all ways, some of which
are unnecessarily ridiculous? Why can
we not protect the religious beliefs of
various churches that exist in this
land, regardless of the denomination?

Third, he would like language which
states that, when a religious secondary
or elementary school receives aid, only
that particular school is covered, not
the entire system to which it belongs,
if, in fact, that school or that organi-
zation commits acts that are discrimi-
natory to another person.

I agree with that. I would probably
go broader than the President on that
and apply it to the whole system. It is
not an unreasonable request. It is one
that would stamp out violations of
civil rights. It is good, It is a reasona-
ble request.

This is the President of the United
States. This is our coequal branch of
Government. This is the man who has
taken the time to veto this because
these provisons are throttled by this
bill.

Fourth, he would like language to
preserve the independence of State
and local governments by limiting
Federal regulation to the particular
part of the State and local entity that
receives or distributes Federal assist-
ance.

That is not an untoward request.
This is the President, It is not an un-
reasonable request. lie says: "If you do
these four plus three others, I will sign
the bill into law." It is a reasonable re-
quest.

It is one that our Chief Executive
has asked this body to do. He said he
will sign it into law, and I will lead the
fight to sign it into law.

Fifth, he would like language to
make clear that Federal regulation
covers only the facility that partici-
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pates in the federally funded programwhen a corporation is involved. Inother words, if a particular corpora-
tion gets that funding, it should besubject. If It discriminates, it shouldpay the consequences. Why have every
other subsidiary and every otheraspect of the corporation have to come
under the onerous hand of the Federal
Government?

Sixth, he would like language to
make clear that farmers who receive
Federal aid, such as crop supports, are
not covered.

I do not care what anybody says, you
read the language of this bill, and they
are covered by this bill. I hate to tell
these farm State Senators who have
voted for this bill, but when the heavy
hand of the Federal Government
starts coming down on them because
farmers have accepted farm subsidies.
farmers will find themselves in Feder-
al courts, like the two immigrants I
had to defend, at my own expense, to
win their cases for them. They were
oppressed by the Federal Government,
by bureaucrats who thought they
should be yanked into court and made
to pay the price. Wait until farmers
start getting yanked in, under this bill.

The President wants to make it
clear. If it were clear, the language
would be clear. As a matter of fact, I
think the language lends credence and
great authority to the fact that farm-
ers will be covered. They are going to
find themselves in court, when they
should be out planting crops and help-
ing our country in that way.

Seventh, the 'President would like
language that says that groceries and
supermarkets that receive or accept
food stamps will not be subject to Fed-
eral regulation by virtue of accepting
food stamps. What is so bad about
that?

Those are seven simple requests by
the President, who is concerned about
constitutional issues. Who is with us
on civil rights in every way, but who
wants to clarify these matters to make
sure that there will be no Federal Gov-
ernment oppression as a result of this
bill.

I do not think that is out of line, and
I think it is something we ought to
consider doing. However, as you know,
those who think they have an advan-
tage now will pursue it in every way
they possibly can.8

Let us talk about the expansions of
the pre-Grove City coverage. I might
say that what I am going to talk about
represents just a partial list of the
areas in which S. 557 expands cover-
age under the civil rights statutes it
amends.

First, an entire church or synagogue
will be covered under title VI, section
504, in the Age Discrimination Act, if
that church or synagogue operates
one federally assisted program or ac-
tivity. They will also be covered under
title IX if the church or synagogue
conducts an educational program or
activity, with exceptions under title IX
in those instances where title IX re-
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quirements conflict with religious
tenets, as long as that church or syna-
gogue is owned by the church or syna-
gogue. But if it is a university not
owned or run by the church, with a
lay board of directors, that church be-
comes subject to bureaucratic whims
in Washington, even if they conflict
with the tenets of that organization's
beliefs.

Why do you think people voted for
the abortion amendment in this bill?
Because they were afraid of having
abortion imposed upon the religious
institutions of this country. If we were
afraid of having abortion imposed, can
you imagine the fear of these church-
related schools that do not have a
complete church ownership, and their
fear with regard to a whole raft of
other issues that the Federal Govern-
ment can impose upon them, ranging
from educational issues to health
issues-things that they may totally
disagree with and which may totally
conflict with their religious beliefs.
and which they will have to be sub-
jected to? It is pathetic.

We have had people say:
It really won't be used that way. It really

won't apply.
Subparagraph (3)1111 of the bill's opera-

tive sections cover "al of the operations of
tal private organization" which is a

bgeographically separate facility" compara-
ble to a plant and not otherwise covered by
subparagraph (3)(A). "any part of which is
extended Federal financial assistance ... "
(italic added). Churches and synagogues ob.
viously are such private organizations. Ac-
cordingly, any federally-assisted program at
a church or synagogue would render the
entire synagogue or church covered.

I cannot begin to tell you what that
means.

Sponsors acknowledged such cover-
age of religious institutions at the
committee markup. They acknowl-
edged it and now we have people who
want to vote for that particular
amendment here, people who blithely
think there is no problem.

Look at the committees report on
pages 19 and 20 implicitly acknowledg-
ing such church coverage under sub-
paragraph 3(B).

No one should be misled by comments In
the Senate Committee Report regarding
coverage of religious organization under
other provisions of S. 557. In discussing the
separate coverage of the private sector
when aid is provided to an entity "as a
whole" under subparagraph (3)Ati) of the
bill's operative sections, the Senate Commit-
tee Report notes: A grant to a religious or-
ganization to enable It to extend assistance
to refugees would not be assistance to the
religious organization as a whole if that is
only one among a number of activities of
the organization." Senate Committee
Report at 17. Similarly. the Senate Commit.
tee Report disclaims coverage of entire
churches or synagogues under subpara-
graph li) because these entities are en-
gaged in religious activities, rather than any
of the activities listed in subparagraph
t3)A(ii). Senate Committee Report at 18.

of course. the coverage of entire churches
and synagogues occurs as a result of sub-
paragraph taB). as mentioned in the text
of this letter: It is subparagraph 3)B's cov-
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erage of an entire geographically separate
private facility (including several facilities
in the same city or even region), any part of
which receives Federal financial assistance.
that triggers coverage of the entire church
or synagogue in these examples cited in the
Senate Cnmmittee Report.

The Senate rejected an amendment to
limit coverage of churches and synagogues
to their federally assisted programs. 56-36.

Now, that is something you have to
think about,

Thus, if a church or synagogue oper-
ates a federally assisted surplus food
program, or a federally assisted pro-
gram for the homeless or to help ille-
gal immigrants apply for amnesty, not
only are those assisted programs cov-
ered as before Grove City, all of the
activities of the church or synagogue
will be covered, including their reli-
gious components and prayer rooms.

I do not know about others in this
body, but that horrifies me as some-
body who stands up for religious
rights and freedoms in this body. I
think they are certainly cqual in im-
portance since they are mentioned
specifically in the famous first amend-
ment of the Constitution and men-
tioned first in any and all civil rights.

Since "all of the operations" of a fa-
cility, any part of which receives Fed-
eral aid, are covered under subpara-
graph (3XB). if a church or group of
churches operates a summer camp in a
different locality open to youngsters
of all faiths, and the camp receives
free use of surplus Federal property,
not only is the camp covered, but so is
the church or group of churches.

Moreover, if the church or syna-
gogue operating one federally assisted
activity also operates educational
classes or a school, those classes or
school, at a minimum, will also be cov-
ered not only under title VI, section
504, and the Age Discrimination Act,
but also under title IX. even when the
educational classes receive no Federal
aid,

(Mr. FOWLER assumed the chair.)
Mr. HATCH, I do not know if the

people really understand what that
means. But it means the Federal impo-
sition of Federal rules and regulations
with regard to education on that
church, against its own doctrinal be-
liefs and tenets.

Indeed, title IX will cover the entire
church or synagogue in this instance,
contrary to pre-Grove City coverage.
Conversely, if a church school or syna-
gogue school alone receives any Feder-
al aid, not only is the entire school
covered, the church or synagogue
itself will be covered in its entirety
under all four statutes, even if the

school is in a separate building and
the church or synagogue itself receives
no Federal aid.

The Senate committee report cre-
at'es another expanded avenue of cov-
erage under this section. The Senate
committee report makes clear that:

A "geographically separate facility" In
eludes more than one building: the phrase
"refers to facilities located in dUferent local
if ies or regions. Two facilities that are pail
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of a complex or that are proximate to each
other in the same city would not be consid-
ered geographically separate." Senate Com-
mittee Report at 18 (emphasis added).

A number of churches and synagogues op-
erate housing projects for elderly persons.
low-income persons, and persons with
handicaps. The church or synagogue may
receive tUD development financing for the
project or tenants In the project may re-
ceive Federal housing aid. Under subpara-
graph (3)(B). if the church or synagogue re-
ceives Federal development financing for
the project or just one tenant at such a
project receives Federal housing aid. not
only is the entire housing project covered,
but so is the church or synagogue. This
result occurs under the bill In two ways.
First, the housing project, like the summer
camp mentioned earlier, Is one "of the oper-
ations of" the "facility." Le-, the church or
synagogue. This alone triggers coverage of
the church or synagogue. Second, if the
church or synagogue operates such a ho u-
Ing project or complex in the same neigh-
borhood, locality, or region as the church or
synagogue itself, the entire church or syna-
gogue is also covered under this bill's un-
precedented scope since the church or syna-
gogue is not considered "geographically sep-
arate" from the housing project. Senate
Committee Report at 18. This is a version of
the old "trickle-around" theory of the bill's
predecessor in the 98th Congress, more clev-
erly camouflaged in this version. Indeed.
some churches and synagogues operate
nursing homes and hospitals and they will
be covered in thetr entirety If those health
facilities receive any federal aid, even if the
church or synagogue does not receive such
federal aid.

It is also clear that an entire Catholic dio.
cese risks coverage under subparagraph
(3)(B). A diocese is a private organlzation-
identified as such by the Committee Report
at 18. If a particular Catholic diocese re-
ceives Federal financial assistance for just
one program operated or administered out
of its headquarters, the language and logic
of sweeping coverage under thic bill would
subject to coverage all other diocesan pro-
grams operated or administered out of this
"geographically separate facillty"-even if
they are conducted outside of the headquar.
ters. That is, as mentioned earlier, subpara-
graph (3xB) covers "all of the operations
or' the covered facility even when not con-
ducted in the facility,

Indeed, If the diocese has more than one
building in a city. Federal aid to one pro.
gram in one building will result not only in
coverage of all programs conducted from
that building, but also in coverage of all pro-
grams in the other buildings under the
Committee Report's interpretation that
"geographically separate facility" really
means all facilities of the entity in the same
city or even region. Senate Committee
Report at 18.' Further, a Catholic diocese,
or at least Its activities In a particular local.
ty or region, might be covered if one pro-
gram at one church In the diocese receives
Federal aid, since separate churches in the
same locality are not regarded as geographi-

* The Senate Conunittee Report at 19-20 amerta
that paragraph (4) af the operative provisions of
the bil. te. the vague, new etch-all provision dis-
cussed at pages 33-38, fes, does not easer an

-entire dioeese where three perihe receive Federal
aId. Whatever the validity of this assertion regard-
lng paragraph t) rar be. it has no reevanev to thesope of subparagraph (3(). Moreover. the Senate

-Coaau-e Report's example does not ravee a ir.-
eumstsoee in which the diocese itself receives Fed.

- eral aid for a program or receives a part of a Feder-
al grant given to a pariah.

2

ally separate under subparagraph OHM~.'
Senate Committee Report at 18.

Sponsors of S. 557 have provided no evi-
dence that any of this coverage existed
prior to Grore City under the language of
these statutes and case law construing cov-
erage thereunder in the private sector. Nor
have they demonstrated a present need for
such distrustful treatment of our Nation's
religious institutions. The costs of Federal
regulation may deter some churches and
synagogues from further participation In
social welfare programs if receipt of Federal
aid triggers such broad, new coverage, as re-
flected in S. 557. Such pervasive coverage of
religious institutions, based on federal aid
going directly or indirectly to a discrete ac-
tivity of a religious institution. raises grave
First Amendment concerns.

2. Ercry school in a private or religious el-
cmentary orsecondary school system will be
cored in its entirely i. any one school
within the school system receives even one
dollar of Federal financial assistance.

Erplanation.-This coverage results under
subparagraph (2)(B) of the bill. Subpara-
graph (2x11) of the operative provisions of
S. 557 covers "all of the operations of ... a
local educational agency (as defined in sec-
tion 19s(ax10) of the Elementary and Sec-
ondary Education Act of 1965), system of
vocational education, or other school
system ... any part of which is extended
Federal financial assistance ... " (empha-
sis added).

A local educational agency as defined in
section 198(axl0) of the Elementary and
Secondary Education Act of 1965 is a public
school system. Once all public school sys-
tems and systems of vocational education
are identified as covered, the only school
systems left to be covered by the bill's
phrase "other school system" are private el-
ementary and secondary school systems. in-
cluding religious school systems. Thus, for
example, if one elementary school in a dioc-
esan school system or system of Jewish Ye-
shivas receives any Federal financial assist-
ance, not only is the entire school covered,
but so is every other school in the diocesan
or Yeshiva school system.

In contrast to this expansion of pre-Gme
City coverage, compare the Department of
Education's definition of "educational insti-
tution" in its title IX regulation. which does
not include private elementary or secondary
school systems:

"Educational institution" means a local
educational agency (LEA) as defined-by sec-
tion 1001(f) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 3381).
a preschool, a private elementary or second-
ary school, or an applicant or recipient of
the type defined by paragraph (k). (1). (m).
or (n) of this section. 34 C.F.R. J 106.2(j)
(emphasis addded).

The local educational agency described in
this definition Is a public school system.
The Institutions referred to in paragraphs
(k), (1). (m), or (n) are individual schools or
institutions. Nowhere in this definition is a
private or religious elementary or secondary
school system covered. Indeed, while an
entire individual private elementary or sec.
ondary school receiving some Federal aid
may be covered under this definition, the
phrase "other school system" or "private
school system" or "religious school system"
Is conspicuously absent. No evidence of
broader coverage was ever presented in
hearings before the tooth Congress.

The Senate Committee Report's cryptic
reference to four Catholic dioceses in Lou-
isiana submitting system-wides desegrega-

' See note 5.
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lion plans to HEW in 1969 is not to the con-
trary. Senate Committee Report at 26. No
mention of this "example" was made during
hearings on the bill. The facts pertaining to
this "example" are nowhere discussed-It
may well be that every school in these sys.
teams received Federal aid or that the exam-
ple is otherwise inapt. in any event, this ex-
ample, whatever its source or validity, pre-
dates by six years the Department of Educa-
tion's title IX regulation mentioned earlier,
which clearly defines "education institu.
tion" as not including an entire private or
religious elementary or secondary school
system, and which had been followed by
that Department.

Moreover, the Senate Committee Report's
statement that an amendment providing for
coverage of just private elementary and sec-
ondary educational institutions "would have
established, for the first time, a different
standard of civil rights protection for public
and private schools." id. at 26. is belied not
only by the long-standing regulatory defini-
tion, but by S. 557 itself: the bill establishes
coverage of entire public systems of higher
education but only covers individual pri-
vote institutions of higher education (sub-
paragraph (2(A)). Thus. this allegedly "un-
precedented" distinction between the public
and private education sectors actually
occurs In S. 557. We believe the same treat-
ment of private education Institutions
should also be applied in the elementary
and secondary contexts. We also note that
S. 557 itself also creates a double-standard
of coverage in the private sector generally.
See pages 18-26, itfra.

3. Grocery stores and supermarkets par-ticipating in the food stamp program will be
subject to coverage solely by virtue of their
participation in that program.

Explanation.-The operative provisions of
S. 557 cover: all of the operations of-

(3XA) an entire corporation, partnership,
or other private organization, or an entire
sole proprietorship-

(I) if assistance is extended to such corpo-
ration, partnership, private organisation, or
sole proprietorship as a whole; or

(it) which is principally engaged in the
business of providing education, health care,
housing, social services, or parks and recrea-
tion, or

(B) the entire plant or other comparable,
geographically separate facility to which
Federal financial assistance is extended, in
the case of any other corporation, partner.
ship, private organization, or sole propri-
etorship ... any part of which is extended
Federal financial assistance....

The language of paragraph (31 of the op-
erative provisions of the bill Lupports our
conclusion that grocers and supermarkets
participating in the Food Stamp program
are covered.

Such a grocery store or supermarket can
readily be subsumed within the definition of
"entire corporation, partnership . . . or an
entire sole proprietorship" receiving Federal
financial assistance extended to it "as a
whole." Subparagraph (3XiAXi). It is also
covered as a geographically separate facility
comparable to a plant. Subparagraph (3)(B).
Further, since grocery stores and supernnar-
kets provide food for the needy under the
Food Stamp program, they might also be
covered in their entirety as businesses, part,
nerships, other private organizations or sole
proprietorships principally engaged in the
business of providing "social services." Sub-
paragraph (3)Alii).
' Indeed, the Senate Committee Report tac-
Itly admits that grocers are subject to cover-
age under this bill. Senate Committee
Report at 23, 24. Coverage of grocery stores
participating in the Food Stamp program
has been acknowledged by a principal co-
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sponsor of this bill's predecessor in the 98th their
Congress (.R. 5490. 130 Cong. Rec. 117038 alter
(dailey ed. June 26, 1984) (Statement of are aRep. Simon). sis aDespite these theories of coverage delin- actionheated under S. 557, coverage of grocery a wastores participating in the Food Stamp Pro- subjegram did not exist prior to Grove City. As amostated by Daniel Oliver, General Counsel, PaDepartment of Agriculture, in a July 1984 C.F.letter to Senator Jesse Helms: A

The Department does not currently treat persefood stores which redeem food stamps as re- makecipients of Federal financial assistance tionswhich are subject to the requirements of Ex
Federal anti-discrimination laws. There are ing tno regulations or Instructions that define workthese stores as recipients and the agreement quirebetween the Department and the stores con- il r
corning their participation in the food He
stamp program does not contain any refer- Re]
fence to the requirements of the anti-dis- tion
crimination laws. Ai

This has been the practice of the Depart- to
ment since 1964 when the original legtsta- tear
tion creating a food stamp program and the har
Civil Rights Act of 1964 Were both enacted. cant
Although a review of the Departments ders
records has disclosed no program instruc- F
tion or legal opinion confirming this Posi- 15 o

tion, it is clcarfrom a review of the Depart- are
ment's recons concerning enforcement of T
the Federal anti-discrimination laws and proc
from discussions with numerous program due
officials that the Department does not treat T
food stores which redeem food stamps as re- alds
cipients of Federal financial assistance for pair
purposes of the Federal anti-discrimination ticip
lats it is also clear that it has consistently i 15
adhered to this position over the last twenty andyears.

There is a reference to "small providers" or 0

In the Department's regulations concerning sole
nondiscrimination on the basis of handicap the
In programs and activities receiving or bene- care
Citing from Federal financial assistance (7 recr
C.F.R. 15b. 18(c)). That regulation has not whe
been interpreted as referring to grocery sub
stors, but only to the agencies and organi- Fed
nations that distribute food stamps to the E
ultimate beneficiaries. (Emphasis added.) subI

The bill's provision In subparagraph (4(c) eng
of the portion of the bil amending section wise
504 does not exempt any entity from cover- era'1
age which is otherwise subject to S. 557.' age,
Subparagraph (4)(C) states: fted

Small providers are not required by sub- ove
section (a) to make significant structural al- Gro
terations to their existing facilities for tie It
purpose of assuring program accessibility, if cate
alternative means of providing the services care
are available. The terms used in this subsec- rec
lion shall be construed with reference to the not
relations existing on the date of the en- tals
actment of this subsection. gro

Tais language In the bill only applies am
under section 504 (discrimination against pro
persons with handicaps), and does not nur
reduce any compliance burdens under the den
other statutes amended by S. 557. Even com
under section 504, only some grocers and su- par
permarkets will benefit from this exemp- ado
tion. Department of Agriculture section 504 tlo
regulations (which are referenced by the cry

provision) define "small providers" as entl- hos
ics -with fewer than 15 employeess" 7 td
C.F.R. I 15b.18(c). Many grocers and super- O
markets employ more than 14 persons. tie

m oreover, these small providers are only mo
exempted from the most onerous of section cov
504 regulatory burdens: the requirement "to gra
make significant structural alterations to nar

ni ties
prelondeed. the Senate Committee n eport twice T

states that grocery stores are amons those entities
that can take advantage of this limited exepotin
(Committee Report at 23 24) which ssgest g they igare covered in the fimt place.
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existing facilities. ... "-and only "if

native means of providing the services
valuable." Subparagraph (4)(c) (empha-
dded). A significant structural alter-
includes such changes as knocking out
I. These small providers will still be
ct to many requirements including,
ng others, the following:
perwork and notice requirements (7
R. I 15b.7):
requirement to consult with disabled
ns or disability rights groups and to

and retain a record of such consulla-
(Id. at I 15b.8(c:

pensive employment regulations. includ-
he ncd to create part-time or modified

schedules, restructure jobs, and ac-
ne modify equipment or devices (Id. atbit-I5)*

gulalons applicable to new construe-
or alteration of an existing building (id.
15b.19),
requirement to "take appropriate steps"
guarantee that communications with
ing-impaired and vision-impaired appli-
ts, employees, and customers can be un.
tood (Id. at i l5b.4(d)).
r those grocers and supermarkets with
r more employes, additional burdens
applicable, including:
he requirement of adopting "grievance
cdurcs that Incorporate appropriate
process standards" (Id, at I I5b.6(b));
he requirement of providing auxiliary
for hearing-impaired and vision im-

d persons If necessary for them to par-
ate In the entities' activities (Id. at
b.37).
Evert division, plant, subsidiary, slow.
faculty of a corporation, partnership,
other private organtution or an entire
proprietorship principally engaged in

business of providing education, healdhs
housing, social services, or parks and

ration will be covered in its entirety
never one portion of one division, plant,
idiary, store, or facility receives any
eral financial assistance.
xplanalton.-Subparagraph (3)IAX1i)
ects the entire organization principally
aged In these activities to coverage
never "any part" of It "is extended Fed'
financial assistance." This special cover-
singling out the private entities -denti
in subparagraph OXAMlli for especially
broad tr-atment, did not exist prior to
ve City.
should be emphasized that these five

gories themselves-education, health
. housing, social services, and parks and

rcation-are very broad. They Include
only the obvious entities such as hospi-
, nursing homes, private schools, camp-
unds, and apartment owners, but also,
ong others, manufacturers of health
ducts, sellers of health products, visiting
se associations, doctors, surgeons, and
tiss, textbook producers. real estate
panies, home builders, amusement

ks, chains of bowling alleys, private
ption services, social welfare organiza-
is, and charitable organizations and ev-
thing they do, wherever located, and
ever remote from direct or even indirect
eral aid.
ther private entities not falling within
se five categories are covered somewhat
re narrowly, in theory. creating two-tier
rage of the private sector. Subpara-
ph (3)(B). Even this latter, somewhat
rower coverage for certain private enti-
, discussed infra at pages 24-25. exceeds
-Grove City coverage.
'he sponsors admit that S. 557's two-tier
erage of the private sector has no basis
pre-Grove City practice, and erroneously
gest that coverage of corporations was
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corporatewide prior to Grove City. Senate as
Committee Report at 18. On the contrary. te
coverage in the private sector was program- of
specific before Grove City. Simpson v. Retn- P
otds Metals Co., 629 F.2d 1226 t7th Cir. tF
1980); Bachmaa v. American Society of Clin- o
icl Pathologists. 517 F. Supp. 1257 (D. N.J. s
1983); see Brown v. Sibley. 650 F.2d 760 (5th r
Cir. 1981). All three of these cases pre-date
Grove City. p

In Simpson. for example, Involving a
multi-plant business, the Court of Appeals h
for the Seventh Circuit, in construing the v
scope of section 504, said: n

The statute does not. as plaintiff seems to
contend, generally forbid discrimination
against the handicapped by recipients of
federal assistance. Instead, Its terms appar- o
ently require that the discrimination must
have some direct or indirect effect on the e
handicapped persons in the program or ac- p
tiity receiving federal financial assistance. c
To be actionable, the discrimination must p
come in the operation of the program or t
manifest itself in a handicapped individual's p
exclusion from the program or a diminution
of the benefits he would otherwise receive
from the program. 629 F.2d at 1232 (empha-
sis added. The court went on the note that I
it could find nothing in other parts of the
Act to show "an Intent by Congress that sec-
ton 504 impose a general requirement upon
recipients of federal grants not to diserimi- i
nate against handicapped employees who
are not involved in a program or activity re-
ceiig such assistance," Id. at 1283 (enpha-
sts added). Thus, in Simpson, the court
rued that an employee at one of the de-
fendant's plants could not assert a section
504 claim by virtue of a federally-aisted
jotaraining program at the plant because
the employee was not a participant in that
job training program. Thus, the court did
not even deem the entire plant, let alone
the entire company, as covered.

Likewise, in Bachman v. American Society
of Clinical Pathologists. the court made an
ide uctal finding in a section 504 action:

It is not enough ... to .show that a
person has been discriminated against by a
recipient of federal funds. Plaintiff must
also abow that she was subject to discrimi-
nation under the p ramn or activity for
which those funds were
received. . .. Section 504 of the Rehabilita-
tion Act imposes a program-specific require-
ment limiting claims brought pursuant to
this section to those programs or activities
which are federally funded. 577 F. Supp.
126243 (emphasis added). Here, a nonprofit
medical association received approximately
$50,000 in Federal aid to conduct three sem-
inars on alcohol abuse and to publish the
proceedings of the seminars. The court
ruled that such Federal aid does not subject
to coverage the assocIation's Board of Regis-
try, which develops standards and proce-
dures for entry and promotion in medical
laboratories and certifies and registers those
who meet competency requirements, includ-
ing the use of an examination. Had the

court ruled otherwise, as It would be com-
pelled to do under B. 557, the standards for
certifying clinical pathologists would have
been subjected to an equality-of-result
rather than equality-of-opportunity analysis
by Pederal agencies and courts and the
likely debasement of these certifying stand-
ards under such an analysis.

In Brown v. Sibley, a case involving a busi-
ness operated by the State, the Court of Ap-
peals for the Fifth Circuit held:

lOn the basis of the language of section
504 and its legislative.history, and on the
strength of analogies to Title V1 and Title
IX, we hold that it is not sufficient, for pur-
poses of bringing a discrimination claim
under section 504, simply to show that some

pect of the relevant overall entity or ell- r
rprlse receives or has received some form .r
input tram the federal fisc. A private
aintiff in a section 504 case must show g

hat the program or actrity with which he p

he was excluded. itself received or was di- h
hetly benefited by federal financial assist- o
ece. 650 f.2d at 769 (footnote omitted) (em- c

basis added). The court's footnote at the p

conclusion of the foregoing passage is c
ighly enlightening and particularly rcle- c
ant to the Grove City Issue. The court

oled:
This burden should be slight. Contrary to I
opular belief in certain quarters, federal ti- b
ancial assistance does not materialize out
f thin air. Requests In writing must be sub-
mitled by the applicant entity to some fed-
ral funding authority with respect to a pro-
osed program or activity. If federal finan-
ial assistance is approved for the particular
rogrami or activity. it cannot be gainsaid
hat recordtkeeping requirements will be im-
osed on the entity responsible for the ex- I
pediture of the federal funds. Discovery ovf
hsre eipt and utilization of those funds

vith respect to particular programs and ac-
iittes ill be the least of plaintiffs' bur-
dens. Id. at 769 n. 14 (emphasis added). In
Bn-ar, the Mississippi Industries for the
lind received Federal aid for its social ser-

ces program and for Its day care center, but
not for its production departments. The
court held, therefore, that the production
departments were not covered by section
504.*

Why does the bill provide such extremely
overbroad coverage for some private entities
and slightly less overbroad coverage for
others? The sponsors' reply is yet further
Indication of the aggrandizing designs of S.
557 and the true "big government" vision of
the bill: private entitles principally engaged
In the business of providing education
health care, housing, social services, or
parks and recreation, are treated so harshly.
according to the Senate Committee Report,
because they provide "a public service."
Senate Committee Report at 4 (emphasis
added). Indeed, the activities listed in sub-
paragraph (3I(AM(i) "are traditionally re-
garded as within the public sector." Id. at 18
(emphasis added). In short, in the words of
the Senate Committee Report. "Ielven pri-
vate corporations are covered in their en-
tirety under Iparagraphl (3) If they perform
governmental functions, I.e., are 'principally
engaged in the business of providing educa-
tion, health care, housing, social services, or
parks and recreation.'" Id. at 20 (emphasis
added).

Thus, certain activities in the private
sector are really public activities according
to the rationale of S. 557. A hospital operat-
ed by the Catholic church; private and reli-
gious elementary and secondary schools; pri-
vate nursing homes; private social welfare
groups; private operators of amusement
parks and recreational facilities; textbook
publishers; doctors; dentists; housing build-
ers; apartment owners and so much more.
are regarded as essentially public and sub-
jected to the most wide-ranging and unprec-
edented coverage ever contemplated under
these statutes. Under S. 557. what is regard.
ed as "governmental" and subject to Federal

e I should note that two eases. Mamebe V. Ala-
bama Mental health Board. 291 P. Supp. 291 (M.D.
Ala. 1M0). and Orpauiration of Minont vendors v.
Illinois Centml Galf Railroad. 579 F. Supp. $74
(N.D. Ill. 19s3. cited by a witness supporting S. 557,
are not to the contrary. The Marble case involves
neither the private sector nor the business oper-
ations of a recipient. The court in the luinois Cen-
trlt Railroad case did not consider the "program or
activity" isue.
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cgtilalion grows. what is regarded as pci-

ate and independent dramatically shrinks.

Indeed. this provision of the bill. subpara-
raph (e)(A)(ii). also has the following un-

recedented results:
5. If one program at one nursing home or

hospital in a chain receives Federal aid, not

ny is the entire nursing home or hospital
overed, but all other nursing homes or hos-
flas in the chain are automatically cot-
red in their entirety even if they don't re-
rite Federal aid.
Erplanation.-The Senate Committee

Report at page 18 acknowledges this sweep-
ng coverage. It is an obvious extension even
beyond the institution itself where the fed-
rally-funded program is. Indeed, it Is a
subtle resurrection of the old, discredited
'trickle-up, trickle-down" and "trickle
around" theories of this blil's predecessor in
he 98th Congress.
It should be reiterated that coverage is

not limited to a health institution's health
activities, but all other activities, subsidiar-
es. and investments.
6. If one apartment building owned by an

entity principally engaged in providing
housing is buitt with Federal housing aid.
not only is the entire apartment building
covered, but all other apartment buildings.
all other housing operations, and all other
non-housing activities of the owner are cov-
cred even though they receive no direct or
even indirect Federat aid-

Explanation.-It is clear from the lan-
guage of subparagraph (3)(Alii) that all
housing activities of such an entity would be
covered. But subparagraph (3)lAl(ii)s.cover-
age of "all of the operations of .. . an entire
corporation, partnership, or other private
organization, or an entire sole proprietor-
ship . .. which is principally engaged In the
business of providing ... housing ... any
part of which is extended Federal financial
assistance .. ." clearly means that all of the
non-housing activities are covered as well.
Thus, a private entity 51% of whose activi-
ties, income, or expenditures are in housing
would have the other 49% of its operations,
however unrelated to housing, covered as
well. A separate company that manages the
apartment building where this tenant lives
will also be covered in its entirety, including
its management of housing complexes
where there is no receipt of any Federal aid.
Further, if this private entity owns or oper-
ates an office building, it too is covered and
the businesses renting space in the office
building run the risk of coverage as well.'

7. Similarly, if a private organization
principally engaged in home building or de-
vetopment constructs one housing project
with any direct or indirect Federat aid, all
of the builder's housing projects and other
activities, including non-housing activities,
would be covered in their entirety etvn If

e A principal House co-sponsor of this measure ac-
knowledged this type of coverage exists under 8.
557;

Mr. Gonnon. Mr. Chainnan. in the situation of a
hypothetical of corporation A receives (sic) Federal
flnds to contract and operate a low- and mider.ate-Income apartment eomiplex. Corporation A also
owns and operates a luxury apartment rental coam.
plea and a candy company. which components of
corporation A are subject to the nondiscrimination
laws?

Mr. lawass. The housing project being con
structed using Federal financial assistance is clearly
covered. The luxury apartment rental complex
would also be covered under subsection t3(Aln if,
as appears to be the case, the corporation is princi-
pally engaged in the business of providing housing.
In that circumstance. the entire corporation, in-
eluding the Candy Co.. would be under an obliga-
tion to comply with the several laws amended by S.
557. 134 Cong. le. H. 55 IDally ed. March 2,
1988).

N

J



March 17, 1988 CON
they recive no direct or indirect Federal
aid.

Explanation.-This coverage results from
subparagraph (3XAflhIl as described In the
previous example,

All of this coverage under subparagraph
(3XAXii) Is a vast expansion from pre-Grave
City coverage.

6. If a private orpanization principally en-
gagedf in one of these five broad activities
employs part-time a student receiving Feder-
al work-study aid in one program at one fa-
cility, not only is that facility covered in its
entirety. all aspects of the entire organiza-
tion-all of its plants, foaclities, local offices
and all of its activities unrelated to its prin
cipal business-are covered.

Explanation.-Such expansive coverage
occurs for entities principally engaged In
any of these five activities when they use
such students. This was not pre-Grove City
practice. See also Rice v. President and Fel-
lows of Harvard College, 663 F.2d 336 (1st
Cir. 1981), cert. denied, 456 U.S. 928 (1982)
(grading system at Iarvard Law School not
subject to title IX merely because students
at the law school participate in the federal-
ly-assisted work study program).

9. Further, if an entity conducting one or
more educational programs received Federal
financial assistance to any part of the
entity, whether or not that part is educa-
tional, then all four statutes, including title
(X's ban on ser discrimination, apply to the
entire entity, including non-educational ac-
tivities.

Erplanation.-This represents another
dramatic expansion of coverage under S-
557. Prior to Grave City, title IX applied
only to educational activities-and only
when such activities were federally-assisted
themselves." This expansion results from
the definition of "'program or activity' and
'program"' as including "all of the oper-
ations of" entities covered by S. 557s
amendment to title IX, 'Thus, once a cov-
ered entity receives Federal aid anywhere
and conducts an educational program. title
IX applies for the first time to the entire
entity. This expansion is a significant depar-
ture from Congress' explicit limitation of
title IX only to federally-assisted education
activities,

10. Under the expanded coverge estab-
fished by subparagraph 1J11A)fl, contract-
ing activities of covered entities will be cov-
ered in all cases-contracting is an "oper-
ation" of the covered entity.

Explanation.-The failure to provide a
particular share of contract opportunities to
minority-owned businesses, for example,
could lead Federal agencies to undertake en-
forcement action asserting that the failure
to provide more contracts to minority-
owned fins, standing alone, is discriminato-
ry under agency disparate impact regula-
tions implementing Title VI. If title IX is
applicable, the same action could be taken
with respect to women-owned firms. Of
course, advocacy groups will be able to bring
private lawsuits making the same allega-
tions before federal judges. This coverage is
applicable to covered state, county, and
local agencies and covered private entities.
Before Grove City, contracting was covered
only if that activity received federal aid or
was part of the particular program receiving
federal aid,

11. A private, national social sentce orga-
nization will be covered in its entirety, to-
gether with all of its local chapters, councils,
or lodges, if one local chapter, council, or

"Moreover, -ederal aid to non-eduastional cost-
ponents of an entiy did not tnrser coverage of the
entity's educational compoents under any ot these
Statute.
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lodge receit-es any Federal financial assist-ance.

Erplanation.-Subparagraph (3XAMi)
makes clear that an entire private organiza-
tion, or entire corporation, is covered in Itsentirety whenever any part of it is extended
Federal financial assistance if It is "princi-
pally engaged in the business of providing
. .. social services ... ." Thus, entire na-
tional charitable, social welfare, and social
service organizations, including all of their
State and local units, will be covered for the
first time if just one of their State or local
units operates just one federally-aided pro-
gram. Conversely, if just one activity at the
headquarters of such an organization re-
ceives Federal aid, not only is every activity
operated from the headquarters covered, so
Is every activity of every activity of every
State and local unit of the organization.

12. ta) All of the operations of the entire
plant or geographically separate facility of
businesses and other private entities not
principally engaged in education, health
care, housing, social services, or parks and
recreation would be covered if one portion
of, or one program at, the plant or facility
receives any Federal financial assistance.tb) Further, all other plants and facilities
associated ioith, and in the same locality or
region as, the one receiving any Federal aid
are covered even if they receive no direct or
indirect Federal aid.

Explanation.-Subparagraph (3XB) of the
operative provisions of the bill delineates
this scope of coverage for these private
profit and non-profit businesses and other
private organizations not otherwise covered
in subparagraph u3A). As mentioned earli-
er, page 11, supra, under S. 557, a geo-
graphically separate facility includes all fa.
cilities in the same site, locality, or region of
the facility with a federally-assisted activity.
See Senate Committee Report at 18.

Thus, if a plant or facility of such a pri-
vate business or organization not already
covered under subparagraph (3XA), such as
a fast food restaurant or department store,
employed a part-time student receiving Fed-
eral work-study aid. the entire plant or facil-
ity would be covered, and not just the hiring
of work-study students. Moreover, if this
fast food restaurant is part of a chain or the
department stare is part of a multi-store
chain In a locality or metropolitan area, all
of the operators of all of the other stores
and other facilities in the locality or metro-
politan area would be covered. (See also
pages 11-12, supra, for the impact of this
provision on religious institutions.)

As also mentioned earlier, such facility-
wide or plant-wide coverage, let alone multi-
facility coverage within a locality, did not
exist prior to Grove City. Simpson v. Reyn-
olds Afctals Co., 629 F.2d 1226 (7th Cir,
1980): Bachman v. American Society of Clin-
feal Pathologists, 577 P. Supp. 1257 (D. N.J.
1983); see Brown v. Sibley, 650 F.2d 760 (5th
Cir. 1981). All of these decisions would be
reversed by the adoption of S. 557. See also
Rice v. President and Fellows of lar'arnt
College, 663 F.2d 336 List Cir. 1981), cert,
denied. 456 U.S. 928 (1982).

Title IX coverage of the nonfederally-as
sisted education paits of these facilities
would also occur for the first time.

It should also be stressd that, while pro
ponents of S. 557 may describe this ecoxerage
as slightly more limited tian the extreme
overbroad coverage for private businesses
and organizations principally engaged in tit
business of providing education, health care
housing, social services, or parka or recrea
ton, in practical terms it is hardly more lim

ited at all, Many private businesses and pri
vale organizations. which receive direct a
indirect Federal aid for one discrete activity
consist of just one facility, or of facilities ii
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one locality or region, and thus would be
covered just as broadly as if they were prin-
cipally engaged in the business of, say,
health care.

In testimony on this bill and its predeces-
sors. witnesses from the business communi-
ty Indicated that expanding the scope of
these statutes will discourage businesses
from participating in federal programs. such
as job-training programs.

13. If a research hospital receiving Federal
aid establishes a research laboratory jointly
with a pharmaceutical company, and the re-
search laboratory does not receive Federal
aid, it is covered because it is an "operation

'1" the hospital.
Explanation.-If a private organization re-

ceives any direct or indirect Federal aid for
one activity, and creates another entity.
business, or other private organization, such
as a joint venture with another private
entity, then the newly created entity is also
covered, even If it receives no Iederal aid.
Once "all of the operations of" a private
entity such as one listed In paragraph (3)
are covered, If that covered entity's oper-
ation includes an entirely new entity, even
one created in conjunction with another
entity, the plain language of S. 557 covers
the newly created entity even U it receives
no direct or indirect federal aid.

The same result occurs if the private
entity joins with a public entity to create a
joint venture or if two public entities join to
create a third entity (ie., "all of the oper-
ations" of entities listed in paragraphs (1)
and (2) are also covered). Such "operations"
include subsidiaries and newly established
entities, even if created with other organisa-
tions. Such coverage did not exist before
Grove City.

Indeed, the sweep of paragraphs (1)
through (3) is so broad-much broader than
its proponents care to admit-that para-
graph (4), the vague catch-all provision, is
superfluous i its purpose is only to reach
these so-called third entities created by
other entities.

For example, if six localities form a water
district, and the water district receives Ped-
eral aid, it is covered as a "special purpose
district" listed in subparagraph (11XA) as
well as an operation of the agency of the
city government, also covered in subpara-
graph (1XA), most responsible for that lo-
cality's contribution to the water district.

As another example, If a public-private
partnership (PPP) is formed by a school dis-
trict and a company to provide help to stu-
dents at risk of school failure, and the PPP
receives Federal aid, it is already covered as
an operation of two other entities already
described in the bill without need of cover-
age under paragraph (4).

In addition, contrary to pre-Grote City
coverage, Federal aid to the PPP would
sweep the school district and the company
into coverage as well. This occurs because
"all of the operations of" the school district
would be covered, ie., not just the new
entity which receives Federal aid, but "all ot
the operations" of the school district Itself
under subparagraph (2)(B); and the same
analysis applies to coverage of the company
itself under subparagraph 13).

14. Similarly a private business contrib-
utes its own funds or equipment normally
to a federally-assisted school district, pri-
toe school, or private social service pro-
gram, the business itself is covered.

Explanation.-Even U a private business
informally contributes to a public or private

- school or school system or social service pro-
- gram receiving federal aid, In an effort to
r enhance education or increase delivery of
, social services. the business will be covered.
n under paragraph (3) of the operative provi-
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sions of the bill, for the first time. This
result occurs because the federally-assisted
program, in effect, becomes one "of the op-
erations" of the business, as well as being an
operation of the other entity. Thus, "all of
the operations of" the business are covered.
pursuant to paragraph (3), because one part
of the business's operations-its help to an-
other program-in effect receives federal
aid. This is a consequence, perhaps unin-
tended, of the very broad language of S. 557.

Even the risk of such coverage will likely
discourage private businesses from partici-
pating in such programs.

15. Farmers receiving crop subsidies and
price supports trill be subject to coverage.

Erplanation.-The operative provisions of
S. 557 state: the term "program or activity"
means all of the operations of -

13XA) an entire corporation, partnership.
or other private organization, or an entire
sole proprietorship-

(1) If assistance is extended to such corpo-
ration, partnership, private organization, or
sole proprietorship as a whole; or

(1i) which is principally engaged in the
business of providing education, health care.
housing, social services, or parks and recrea-
tion: or

(B) the entire plant or other comparable,
geographically separate facility to which
Federal financial assistance is extended, in
the case of any other corporation, partner.
ship, private organization, or sole propri-
etorship ... any part of which is extended
Federal financial assistance... .

Fann fall within this provision in several
ways:

Crop subsidy programs and combinations
of such programs, and similar Federal farm
aid, can be said to provide assistance to the
farm as a whole.

Moreover, a farm consisting of contiguous
fields-or fields in the same general geo-
graphic area-could readily be deemed a
"geographically separate facility" compara-
ble to a plant, and thus covered in its entire.
ty.

Farming may be regarded as a form of
'social service" because it provides food not
only for consumers but for those who re-
ceive food stamps and other welfare assist-
ance,

A farmer employing part-time a student
receiving Federal work-study aid would have
his or her entire farming operation covered
merely by employing such student,

Proponents of the bill argue that the bill's
section 7 provides a "Rule of Construction"
which exempts farmers as "ultimate benefi
ciaries" of Federal aid: "Nothing in tile
amendments made by this Act shall be con.
strued to extend the application of the Acts
so amended to ultimate beneficiaries of Fed.
cral financial assistance excluded from cov-
erage before the enactment of this Act."
The Senate Committee Report suggests
that this section excludes farmers from cov-
erage in certain circumstances along with
persons receiving social security benefits,
Medicare and Medicaid benefits, and food
stamps. Senate Committee Report at 24-25.
See also 134 Cong. Rec. 6259-280 (daily ed.
January 28, 1988) (colloquy between Sena.
tor Karnes and Senator Kennedy); 134
Cong. Rec. 1569 (daily ed. March 2, 1988)
(colloquy between Congressmen Dorgan and
Hawkins).

While sponsors may have intended Sec-
tion 7 to have retained satisfactorily the ex-
emption of farmers existing prior to Grove
City, we believe Section 7 falis to achieve
such a result because there is no indication
in the bill itself as to which persons or enti.
ties are considered to be "ultimate benefici-
aries" and under which federal aid pro.
grams. Section 7 may be construed by courts
to refer only to persons receiving Social Se-

curity. Medicare, and Medicaid. Unlike such
traditional "ultimate beneficiaries." farmers
also operate businesses-their farms. Farms
appear to be clearly covered by paragraph
(3) of each of the bill's operative sections. as
mentioned earlier, because farms are readily
identified as business entities or private or-
gani7ations or both. Thus, we do not believe
Section 7 retains the pre-Grove City exemp-
tion of farmers. The four cross-cutting civil
rights statutes have been so completely re-
written by S. 557. and S. 557 contains lan-
guage so clearly covering farms, that lan-
guage in legislative history is inadequate to
exclude farmers from coverage

As an additional problem, even if farmers
are regarded as ultimate beneficiaries of
crop subsidies and similar Federal funds,
and thus are exempt from coverage under
section 7, the section only applies to those
ultimate beneficiaries "excluded from cover-
age before the enactment of IS. 5571" (em-
phasis added). Thus, even under this inter-
pretation, ultimate beneficiaries of farm
programs adopted after S. 557's enactment
are not excluded from coverage. The Senate
Committee Report's suggestion that,
"'nlothing in S. 557 would prohibit recipi-
ents to new forms of federal financial assist-
ance created after enactment of the bill
from being exempted from coverage as 'ulti-
mate beneficiaries', where the type of aid
and the nature of the recipient is analogous
to the existing categories of 'ultimate bene-
ficiaries'," Senate Committee Report at 25,
is completely at odds with the plain lan-
guage of the bill and is utterly unpersua-
sive.a 

Coverage of farmers receiving crop subsi.
dies or price supports did not exist before
Grove City. Senator Hubert Humphrey
stated, during consideration of title VI in
1964: "It will not affect direct Federal pro.
grams, such as CCC price support oper-
ations, crop insurance, and acreage allot-
ment payments. It will not affect loans to
farmers, except to make sure that the lend.
ing agencies follow nondiscriminatory poli.
cies. It will not require any farmer to
change his employment policies." 110 Cong.
Rec. 6545 (statement of Sen. Humphrey)
(1964),

16. A State, county, or local government
department or agency Will be covered in its
entirety, whenever one of its programs ne.
ceives Federal aid Thus, if a State health
clinic is built with Federol funds in Sal
Diego, California, not only is the clinic cov-
ered, but all activities of the State's health
department in all parts of the State are also
covered.

Explanation.-Subparagraph 1(A) covers
"all of the operations of ... a departmentfor) agency ... of a State or local govern.
meant . . . any part of which Is extended
Federal financial assistance." See also sub.
paragraph (XB), which covers "all of the
operations of" a State agency to which Fed-
eral aid is extended through another State
"entity"

This coverage beyond the federally-aided
program exceeds pre-Grove City coverage.
See Brown v. Sibley, 650 F.2d 760, 769 (5th
Cr. 1981) (plaintiff must show that pro.
gran or activity itself received or was direct-
ly benefited by Federal financial assistance;
not sufficient to show that some aspect of
relevant overall entity or enterprise receives
or has received some form of input from
Federal rise).

"Thus. even for individuals receiving direct
social welfare aid such as persons on welfare, whomay be exempt under the bill. If a new Federal wet.
fare Program was enacted followins enactment ofS. d57 in Its urgent fon, exemption fris coveragefor Individuals beneficiaries would not exist in light
of the language of the bill.
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Indeed, the Senate Committee Report

makes clear how sweeping subparagraph
1(B) is: "If the office of a mayor receives
federal financial assistance and distributes
it to local departments or agencies, all of
the operations or agencies which actually
get the aid." Senate Committee Report at
16. This raises a number of serious concerns.

First, only that portion of the mayor's
office funneling the Federal financial assist-
ance through to another program was cov-
ered before Grove City, not the entire
mayor's office.

Moreover, what do sponsors mean by "all
of the operations of the mayor's office"? A
mayor's or governor's office is not hermeti-
cally seated and is involved in a myriad of
local or State government activities. Tis
ambiguous but expansive gloss on the bill's
broad language raises the likelihood that if
a mayor's office "funnels" a health grant to
the municipal health department, or merely
is reimbursed overhead expenses from the
grant, and the mayor's office is also oversee-
ing social welfare programs, parks pro-
grans, police, fire, and sanitation functions.
all of these latter activities, totally uncon-
nected to the grant and not covered before
Gmve City under this scenario, will be cov-
ered under S. 557. This is a version of the
"trickle-down" approach of the bill's prede-
cessor.

Further, only that part of a State or local
agency receiving Federal aid was covered
under these laws, not the entire agency. re-
gardless of whether the Federal aid was re-cehed directly from the Federal Govern-
ment or through another entity.

If a State health agency received Federal
aid to assist private businesses in first aid
training and provided such assistance to an
automobile plant, then that program of the
State agency, as well as the first aid pro-
gram at the automobile plant where the fed.
erally-assisted training occurred were cov-
ered before Grove City by these statutes.
not the entire State health agency and the
entire plant itself, Yet, S. 557 explicitly pro-
vides for the latter, expansive coverage. See
Senate Committee Report at 18.

17. The zoning function of focal govern-
ment will likely be covered by these latos in
ways never before achieved

Explanation.-Given the language of
paragraph (1) of the operative provisions of
tile bill and the Committee Report's discus-
sion of coverage of the mayor's office, sce
discussion of item 16 supra, it will be diffi-
cult, if not impossible, for localities and
states to escape total coverage under the
bill, including a locality's zoning function. A
mayor's office, which usually plays some
role in obtaining federal aid, is usually in-volved in most, If not all, of the locality's ac.
tivities, such as building and planning activi
ty. selecting zoning commissioners, and the
like,

This would mean that a federal agency's
equality-of-result, rather than equality-of.
opportunity, disproportionate impact rules
implementing these statutes would be ap-plied to local zoning requirements. Thus, for
example, zoning requirements falling with a
disproportionate impact on a particular mi-nority group can be struck down, even if
they were not adopted for a discriminatory
purpose.

18. Every college or university in a public
system of higher education will be coveredin its entirety if/just one department at oneschool in that system receives Federal finan-cial assistance

Erplanation.-Subparagraph (2XA) coversall of the operations of ... a college, uni-versity, or other postsecondary institution,or a public system of higher education ...any part of which is extended Federal finan-
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il assistance. ." (emphasis added).

Thus. if one department at one univ-ersity in
a public system of universities receives Fed-
eral aid, not only is that college covered In
Its entirety, every other college in that
system is also covered in Its entirety,

Yet. Secretary of Education T.H. Bell
stated that, prior to the Grote City decision.
coverage of one postsecondary institution
did not result in coverage of the entire
system of higher education: "Under our
postsecondary programs will aid to a par-
ticular campus of a mulU-campus university
result In coverage of the entire university
system, including all of its campuses? If so,
the bill expands pre-Grove City coverage,"
Civil Rights Act of 1984: Hearings on S.
2508, Before the Subcomm. on the Constitu-tion of the Senate Comm. on the Judiciary,
98th Cong., 2d Sess. 227-228 (1984) (state-
ment of T.H. Bell).

Ironically, when this bill's immediate
predecessor was introduced In the 99th Con-
gress (S. 431, H.R. 700), It covered both pri-
vate and public systems of higher education.
While this bill drops system-wide coverage
in private higher education, it declines to do
so for public higher education.

19. A school, college, or university invest-
ment policy and management of endowment
will be covered if the institution receives
even one dollar of Federal education assist-
once.

Erplanation-Sec explanation for item
20, inxfra.

20. The commercial, non-educational ac-tieitles of a school, college, or university, in-
cluding rental of commercial office space
and housing to those other than students or
faculty, and other commercial ventures will
be covered if the institution receives ct-en
one dollar of Federal education assistance-

Explanation. - S. 557 covers "all of the op-
erations of . . . a college, university, or
other postsecondary Institution, or a public
system of higher education . .. any part of
which is extended Federal financial assist-
ane... " Subparagraph (2XA) (emphasis
added). Investment policy and management
of endowment obviously fall within "all of
the operations of" these entities. Subpara-
graph (2)(A) also subjects the commercial,
non-educational activities of an educational
institution to coverage because they too tall
within the scope of "all of the operations
of" an educational Institution described in
subparagraph (2XA). This is acknowledged
in the Senate Committee tReport at 17.

Such coverage did not exist prior to Grove
City. [tarry M. Singleton, the Department
of Education's Assistant Secretary for Civil
Rights, testified:

[Under the bill] financial assistance flow-
ing to only one part of the university, one
department, building, college or graduate
school, would create jurisdiction in all de-
partments, buildings, colleges, and graduate
schools of that university. wherever geo-
graphically located, as well as in noneduca-
tional operations in which the university
might be engaged such as broadcasting,
rental of nonstudent housing, or even the
management of its endowment fund. In de-
claring that all such operations of a college
or university, even those absolutely unrelat-
ed to educational activities, are to be within
the jurisdiction of the Federal Government.
Ithe bill/ goes well beyond its announced
purpose, of merely restoring that jurisdic
lion, previously e.rercised."

Testimony of Harry M. Singleton, Civil
Rights Restoration Act of 1985: Joint Hear-
ings on H.R. 700. Before the Comm. on Edu-
cation and Labor and the Subcomm. on Civil
and Constitution Rights of the House
Codu. on the Judiciary. 99th Cong., lst
Sess. 299-300 (Marelh 7, 1985) (emsphasis
added).
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21. A new, vague catch-all provision pro-

rides additional coverage in potentially tim-ltlesa ,na ys.
-rplanafton--Paragraph (4) states that

"program or activity' means all of the oper-
ations of . .. any other entity which is es-
tablished by two or more of the entities de-
scribed in paragraph (1). (2), or (3); any part
of which Is extended Federal financial as-
sistance." (emphasis added). While this lan-
guage reflects a Senate Committee amend-
ment which marginally Improves the clause.
it remains a potent vehicle for a significant
expansion of Federal jurisdiction.

Entity" is nowhere defined in the bill. If
sponsors of the bill have particular types of
'entities" in mind not otherwise covered in
the first three already broad paragraphs of
the bills operative provisions. they should
clearly delineate them rather than use un-
clear concepts and vague language. It is
Congress' task to be precise. particularly on
the part of those who believe the Supreme
Court misconstrued earlier legislation in the
same field.

This section. on its face, would appear to
include coverage of two separate entities.
such as a public school district and a private
university, as well as the third entity cre-
ated by the former two entities, even when
only the third entity receives Federal aid.
While the Senate Committee Report at 20
disclaims this result and asserts that only
.he third entity is covered if only it receives

Federal aid, the section is at best ambiguous
on this point. Similarly, on its face, the sec-tion would appear to cover the third entity
and one of the two separate entities when
the other separate entity receives Federal
aid.'

Moreover, the Senate Committee Report's
description of the substance and rationale
for this section is strikingly inaccurate, oc-
casionally incoherent, and reflects the same
attribution of "public" status to private en-
tities as it does for paragraph (3)-but even
more broadly. The Senate Committee
Report gives an example of paragraph (4)'s
operation:

Example: A school district and a corpora-
tion establish the PPP' company-a public-
private partnership whose purpose is to pro-
vide remediation, training and employment
for high school students who are at risk of
school failure. The PI company applies
for and is extended federal financial assist-
ance. All of the operations of the PPP com-
pany would be covered even if the federal fi-
nancial assistance was only to one division
or component of the company.

This is appropriate because an entity
which is established by two or more of the
entities described in (1). (2), or (3) is inevita-
bly a public venture of some kind, i.e., either
a government-busnss effort (1 and 31, a
public education-business venture (2 and 3)
or a wholly government effort (l and 2). It
cannot be a wholly private venture under
which limited coverage is the general rule.
The governmental or public character helps
to determine institution-wide coverage. For
example, in a Catholic diocese where 3 par-
ishes receive federal aid, the parishes are
geographically separate facilities which re-
ceive federal aid, and the diocese is a corpo-
ration or private organization of which the
parishes are a part, Only the three parishes
which receive federal aid are covered by the
antidiscrimination laws. Both the parishes
and the diocese are entitles described in
paragraph (23), therefore paragraph (4)
would not apply.

I As mentioned earlier, pases 25-26. sers. all
three entities are already covered In this crcum
stance be the overbroad provisions) at subparagraph'
(31IA)or (3)(11).
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The governmental or public character of

entities covered by paragraph (4) helps to
determine Institution-wide coverage. Even
private corporations are covered in their en-
tirety under (3) if they perform governmen-
tal functions, i.e., are "principally engaged
in the business of providing education.
health care. housing social services, or parks
and recreation." Senate committee Report
at 19-20.

First, this passage falsely implies that
paragraph (4) only covers entities created
by an entity in one of the three preceding
paragraphs and an entity in a different pre-
ceding paragraph (i.e. between entities In
paragraphs (i) and (2); (1) and (3); and (2)
and (3)). The language of paragraph (4)
clearly covers entities created by two enti-
ties described in paragraph (1); two entities
described In paragraph (2); or two entities
described in paragraph (3). For example.
two businesses covered under subparagraph
(3)(A) can form a joint venture. That in this
instance the entity formed can be covered
under paragraph (3) itself as a private busi-
ness or other private organIzation hardly
precludes duplicative coverage under the
language of paragraph (4).

Second, the Senate Committee Report's
assertion that an entity otherwise within
the description or paragraphs (1). (2), or (3)
is, therefore, not covered by paragraph (4),
Committee Report at 19-20. simply is not
supported by the language of paragraph (4).
Paragraph (4) covers entities established by
entities described In paragraphs (1). (2), or
(3) regardless of whether the "new" entity
itself falls within those first three para-
graphs."

Indeed. Ironically, this very example of
the PPP Company used in the Senate Com-
mittec Report to illustrate the operation of
paragraph (4) vindicates this criticism-and
illustrates instead the "overkill" of this
catch-all provision. The PPP Company, cre-
ated as a partnership by a school district
and a corporation, is already separately cov-
ered under paragraphs (2) and (3) if It re-
ceives Federal financial assistance. The PPP
Company is clearly an "operation" of the
school district-regardless of its joint
nature-and since the PPP Company re-
ceives Federal financial assistance, it is cov-
ered under subparagraphs (2X11). along with
the school district itself. As an operation of
a school district, the PPP Company is a
"part" of the school district "which is ex-
tended Federal financial assistance," thus
covering all of the operations of the school
district as well as the PPP Company. A simi-
lar analysis results in coverage of the PPP
Company under paragraph (3), as an oper-
ation of the corporation, as well as coverage
of the corporation Itself under paragraph
(3). Indeed. as indicated earlier. pages 25-26.
supra, the PPP Company would be covered
in Its entirety if either the school district or
the corporation receives one dollar of direct
or indirect Federal aid, even if the PPP
Company itself receives no Federal aid.

It should be noted that, in light of this
transparently Inaccurate description of
paragraph (4), the Committee Report's suc-
gestion that Federal aid to a few Catholic

" The tenn 'other entity' in paragraph (41 not
oniy Ineludes those entities nut described is pataa
graphs 1112). and (3). list also inciodes entitles d-
scribed in those sections which "are establistied by
two or more of the entitles described In" those
three paragraphs. For example. while a federaly-
assisted summer recreation camp in the mountains
for youngsters established by a private group is cov-
ered by subparagraph <3xANii). it tt is established
instead by three synagogues, i.e.. all four entitles
described in paragraph 13. the camp is not oniy
covered lis paragraph 131, it is also crwad by
virtue of paeagtaph 14t.
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parishes does not yield coverage of the Dio-
cese of which they are a part, which rests
on this clearly erroneous reading of para-
graph (4), is not necessarily going to be per-
suasive to future administrative enforcers of
this bill if enacted, or to reviewing Federal
judges.'"

Third, corporate-wide coverage of the new
entity established by the two separate enti-
ties described in paragraphs (1). (2), or (3)
exists regardless of its principal business, in
contrast to subparagraph (3)(B)'s slightly
more limited "facility" coverage for at least
some businesses.

Fourth, once again the bill's sponsors
reveal their motivation In rendering
"public" wholly private entities. They claim
coverage of an entire corporation estab-
lished by two other entities, regardless of its
principal activity "because an entity which
is established by two or more of the entities
described in (1), (2). or (3) is inevitably a
public venture of some kind, fie.. either a
government-private effort (1 and 3), a public
education-business venture (2 and 3) or a
wholly government effort (1 and 2)." Senate
Committee Report at 19 (emphasis added).

Of course, this Senate Committee "analy-
sis" flagrantly misreads its own bill and is
patently Inaccurate: Paragraph (2) covers
private colleges, universities and other post-
secondary institutions ((2)(A)), as well as
private and religious elementary and sec-
ondary school systems ((211)). Thus, a ven-ture between an entity in paragraph (2) and
an entity in paragraph (3) can readily be en-
tirely private.,' in contradiction to the spon-
sors' inaourate assertion. Yet, a rationale
of S, 557 is that what is regarded as private
continues to shrink. The bill imbues with a
"public character" wholly private entities
simply because they are the creation of two
other private entities-and regardless of the
nature of those latter entities. This is even a
significant step beyond the startling expres-
sion of this principle in subparagraph
(3XA Xii). which, as novel and drastic as it is.
at least was somewhat limited in theory to
five very broad categories, Iere, even that
minor limit is removed.

REl.IGOUS' TENETS
Religious tenets language is needed in

title IX as a necessary part of Grove City
legislation in order to protect an Institu-
tion's policy which Is based upon tenets of a
religious organization where the institution
is controlled by, or closely identifies with
the tenets of, the religious organization.

In 1972, when Congress enacted title IX.
Congress included several exemptions to its
coverage, including: "ITlthis section shall
not apply to an educational institutinn
which is controlled by a religious organiza.
tion if the application of this subsection
would not be consistent with the religious
tenets of such organization... ," 20 U.S.C.
* 1681(a)(3).

At that time, many educational Institu-
tions were controlled outright by religious
entitles. Some of these Institutions today.
while retaining their identity with religious
tenets, are controlled by lay boards and
have fewer financial ties to religious organi-zations and thus are outside the scope of
the religious tenets exemption of current
law. Accordingly, the "control" test for ap'
plication of the exemption no longer affords

"Aside from whether Catholic dioceses are cov-
ered in their entirety under paragraph (4), the risk
of coverage of entire Catholic dioceses arises under
subparagraph 3tD). See pages -t2. supra.

1"Further. as mentioned earlier. paragraphb (4)
readily ever entitles established by two or more
entities within each of the preceding paragraphs,
which would include many wholly private "third"
entitles.

adequate protection for religious values
under title IX.

Indeed from 1972 through 1984, according
to the Department of Education, only 5 out
of 220 requests for exemptions under the
current 'control" test were granted. Most
applications received no response. While
more exemptions have been granted since
1985, there is no guarantee that a siubsc-
quent Administration will treat future le-
gitimate exemption requests favorably. Fur-
ther, some proponents of S. 557 assert that
a number of exemptions granted in the last
two years are invalid under the "control"
test. A subsequent Administrat.ion might
well revoke current exemptions. Moreover,
it is highly likely that advocacy groups hos-
tile to the religious tenets exemption will
initiate litigation to overturn existing ex-
emptions if this bill is enacted unless title
IX's current language is amended to reflect
the changing nature of religiously oriented
institutions today.

Thus, language must be included under
title IX in any Grute City bill to protect a
policy of an educational institution based on
religious tenets not only when the Institu-
tion is controlled by a religious organiza-
tion, but also when an educational institu-
tion "closely Identifies with the tenets of"
such a religious organization. This same
protection should also be afforded to other
Institutions covered under title IX by Grote
City legislation, such as hospitals, when
they have a close identification with the
tenets of a religious organization. Indeed. S.
557 itself makes a grtidging acknowledge-
ment of the need to protect such other insti-
tutions covered by title IX by substituting
the word "entity" for educational Institu-
tion in the current exemption, but unfortu-
nately does not alter the rigid "control" test
Itself. With the language we support, the
exemption under title IX would read:

Except that such term t"program or activ-
ity" and "program"] does not Include any
operation of an entity which is controlled
by, or which is closely identified with the
tenets of. a particular religious organization
If the application of [Title IX) to such oper-
ation would not be consistent with the reli-
glous tenets of such organization. (Empha.'
sis added.)

An institution cannot claim protection
under this language for differentiation on
the basis of race. handicap, or age. The ex-
emption exists only under title IX. which
addresses gender distinctions. The exemp.
tion recognizes that the tenets of some reli.
glous organizations differentiate in some
ways between the sexes. In the spirit of di-
versity and pluralism In education and other
parts of the private sector covered by title
IX under Grove City legislation, the exemp-tion respects the Independence of an institu-
tion's conduct in carefully delineated cir-
cumatanes when that Institution is con-
trolled by, or closely Identified with the reli.
gilous tenets of, a religious organization.

A covered Institution is not exempt in its
entirety from title IX If just one or some of
its policies is based on religious tenets and
conflicts with title IX. The exemption ap-
plies only to the specific policy or policies,
based on religious tenets at those institu.tions able to avail themselves of the exemp.
tion, when title IX would conflict with such
policy or policies,

This exemption has no application in
public schools or other public institutions.
The first amendment, as applied to State
and localities, effectively prohibits public
schools or other public Institutions from
basing any policies or conduct squarely on
the religious tenets of a religious organiza-
lion. This exemption applies only to private
Institutions, where students are in attend.
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ance because they have freely chosen to
attend the institution.

This language originated fro concerns
expressed during consideration of Grove
Cuty legislation in the 99th Congress. In
May 1985, in response to concerns about the
protection of religious liberty under title IX.
the Ilouse Education and Labor Committee
Report first strengthened the current reli-
gious tenets exemption when considering
Grote City legislation.

The particular language set forth in this
letter is virtually identical to language in
the Higher Education Amendments of 1986.
adopted by Congress and signed into law in
October 198G. There, a prohibition against
religious discrimination in tte construction
loan insurance program was enacted with an
exception using virtually the same language
now recommended for title IX. This provi-
sion, in short. is modeled on language used
by the 99th Congress and should not be con-
trovesial.

While sonic proponents of S. 557 oppose
this language as an "unacceptable" change
to the exemption, as mentioned earlier. S.
557 Itself changes the standard to try to
take into account the extreme broadening
of coverage represented by the bill. The cur-
rent exemption applies to educational Insti-
tutions. Yet. S. 557 broadens the exemption
by replacing the term "educational institu-
tion" with the word "entity." This change.
however, does not sufficiently address the
problem posed by the "control" test. The
"closely identifies with" language is needed
to address this situation.

ruND TERMINATION
The language addressing the scope of the

fund termination remedy. whereby an
agency cuLs off Federal financial assistance
to a program or activity. Is unchanged by S.
557. It is universally agreed that Congress
intended the scope of an agency's authority
to use the draconian remedy of fund cut-off
to be pinpointed to the discrete area where
discrimination occurred." The termination
clause of these civil rights statutes currently
states that termination of Federal financial
assistance "shall be limited ... to the par-
ticular program, or part thereof, in which
such noncompliance hass been . . . found."
E.g.. 42 U.S.C. I 2000d-1. Since S. 55? de-
fines "program" so expansively, the con.
tinuation of the program-specific scope of
the fund termination power under S. 557
rests on the "or part thereof" language. The
Committee Report apparently seeks to note
that this program-specific scope Is so re-
tained by mentioning that S. 557 "leaves
intact the 'or part thereof' pinpointing lan-
guage." Senate Committee Report at 20.

Unfortunately, the Senate Committee
Report then goes on to misstate the scope
of fund termination in the one example it
lists: "In the case of Grove City College. for
example, if there is discrimination in the
math department, a fund termination
remedy would be available because the
funds from BEOG's flow throughout the in-
stitution and support all of Its programs."
Id. This Is wrong. If there is discrimination
in a math department which received no
Federal funds in an educational Institution
covered In its entirety because of receipt of
Federal student aid funds, the agency's re-
medial recourse after a failure of concilia-
tion would be a referral for litigation to the
Department of Justice, not a fund cut-off to
the student aid program. In this example

"Indeed, the Supreme Court relied on this pin.point termination authority to conclude, In NorthHlareii boord of Educotion, v. Bell. 456 tI.S. 513
41982t. that title IX's ban on discrimination is pro-
gram-specitic.
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only when the discrimination is in the stu-
dent aid program can the agency terminate
the Federal student aid money.

Ironically. it is the very Grote Oily dccl.
sion that sponsors of S. 557 wish to overturn
with respect to regulatory jurisdiction (but
not in the scope of fund termination) that
delineates the student aid program as the
program-specific parameter when Federal
student aid is involved. Thus, in light of this
startling misstatement concerning the scope
of the fund termination remedy in the Com-
mittee Report, there is a risk that the scope
of the fund termination remedy is being ex-
panded by S. 557.

As another example. If a State highway
department receives Federal aid for a safe-
driving program and part of that Federal
aid is spent on overhead expenses at the
highway department's headquarters. will
discrimination in the safe-driving program
lead to a Federal funds cut-off of highway
construction money as well under S. 557?
Further, since a Federal block grant in. for
example, social services can be spent in a
number of state programs. It seems that the
interpretation in the Committee Report
could mean that discrimination in just one
program receiving block grant funds could
lead to a cut-off of all block grants funds.
This. of course, far exceeds the scope of
fund termination authority before Grove
City.

Section 9 of the bill includes language
amending the Rehabilitation Act of 1973, by
sling:

For the purpose of sections 503 and 504, as
such sections relate to employment, such
term does not include an individual who has
a currently contagious disease or infection
and who, by reason of such disease or infec-
tion. would constitute a direct threat to the
health or safety of other individuals or who,
by reason of the currently contagious dis-
ease or infection, is unable to perform the
duties of the job. .

The Administration had unsuccessfully
argued in School Boan of Nassau County v.
Artine, U.S. . No. 85-1277
(March 3. 1987). that contagiousness is not a
handicap within the meaning of Section
504.17

For all of the reasons stated herein, we
strongly recommend that the President veto
S. 557.

Johin R. Bolton. Assistant Attorney Gen
eral for Legislative Affairs.

To illustrate what a striking venture Inte
substance this provision represents, we note
that some agencies do not have small pro
vider exceptions for structural alterations in
their section 504 regulations, e.g., the De
partment of Defense (32 C.F.R. pt. 56), and
the Department of Transportation (41
C.F.R. pt. 27). Even those agencies that do
have such provisions use different language
For example. the Department of Health ant
Human Services' section 501 regulation con
tains a provision relating to entities will
fewer than fifteen employees. 45 C.F.R
084.22(c). The Department of Commerce'
section 504 regulation at 15 C.F.R. 4 8b.17(c

" Although proponents of s. 557 sometime
assert that the bill addresses only the scope, an
not the substance, of the statutes it amends, this I
untrue.

In addition to the substantive amendment to thi
Rehabilitation Act concerning contagiousne . ii
bill addresses the substantive meaning of .eetio
504 by stating in subparagraPh 4esu

Small Plroviders are not reissired by subsection (i
to mahe aFs tficsat sreuttrai alterations to the.
existing fsilities for the purps-e of assuring pry
tram acressibility. if alternative means of providing

the services are available. The terms used in th
subseclon shall be construed wilt reference to (I:
regulations existing on the date of the enactment
of this subsection.

GRESSIONAL RECORD - SENATE
contains a provision relating to "a small re-
clpient." which is defined as 'a recipient
who tes fewer than 15 ben~eficiaries and
who employs fewer than 15 employees. 15
C.F.R. I 8b.3(1) (emphasis added).

This exception, of course, does not remove
jurisdiction under section 504. but only ex-
empts the entity, in certain circumstances,
from the most onerous of section 504 re-
quirements. A key point about this section
is that it belies the sponsors' claim that this
bill does not address substantive issues.

Mr. HATCH. Mr. President, I note
that the distinguished Senator from
Connecticut is here and wants to
speak on this bill.

I ask unanimous consent that I may
yield to him at this time, without.
losing my right to the floor, without it
being considered as a second speech.
and with my speech being continued
from the beginning when I resume
speaking.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

The Senator from Connecticut [Mr.
WEIcKER] is recognized.

Mr. ' WEICKER. Mr. President., I
would urge my colleagues to support
the legislation which is the subject of
the Presidential veto and override the
President's veto of a. 557, the Civil
Rights Restoration Act.

Really at issue here is the dedication
of this Nation to civil rights. What is
at issue here is whether we are going
to talk civil rights or whether we are
going to have civil rights.

When the Grove City decision was
handed down, it placed civil rights in
the United States in the position of
being talked about but not acted upon.
In effect, what was involved were four
groups of our citizens. I might add, in
the course of adding up those four
groups, just about all of us fall into at
least one category-minorities, the
handicapped, the elderly, and women.

Up to that point, the civil rights
policy of this Nation was such that if
that institution discriminated, then
Federal financial assistance to that in-
stitution was placed in jeopardy and, if
discrimination was proven, the funds
that supported that discrimination

I were cut off. In the Grove City deci-
sion, the court interpreted Congress'
intent as only to require the unit of

- the institution that received Federal
assistance not to discriminate, For ex
ample, if indeed there were no Federal
funding for a women's basketball tear

Sin a university, then although Federa
s funds could go to elsewhere in the uni

versity, the athletic department or, I

suppose, following the reasoning more
d particularly. the basketball program

w within the athletic department, would
not be subject to coverage under thi

Statutes.

, That decision really gutted civi
rights enforcement in this Nation.

I) wish I could say that the progression
, of civii rights it the United States o
SAmerica need only depend on the goof

is will of each one of us. But you knot

;t and I know that that just is not th

case. either historically or at present.
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For the Nation as a whole, enforce-
ment is absolutely necessary to reverse
the consciousness of discrimination.
There is no question in my mind that
succeeding generations of Americans
will not hold the same attitudes that
we were taught-I am talking about
those of my age-and that is all to the
good. But there in still a long way to
go. And there is no question in my
mind that in the last decade or so, we
have paid less and less attention to the
matter of civil rights, due to a feeling
that we had a major catharsis in the
1950's and 1960's, and enough is
enough; we can now let things be.

Let me cite an example that relates
to my own State of Connectict, and it
is of very recent vintage. Recently, the
commissioner of education of the
State of Connecticut issued a report
showing that there was substantial
segregation in our public school
system. This was not guesswork on his
part. He had it all factually estab-
lished. And he suggested that the time
had come for the locales, and for the
State itself, to take care of this segre-
gation and discrimination. For those
efforts he was roundly derided by all

manner, shape and form of individuals
within the State, but most particularly
by the State legislators, even before
they met in session, because his pro-
nouncements had a very unsettling
effect politically on their careers.

Nobody disputed the facts that he
had presented to the people of Con-
necticut, but when he suggested bus-
sing and other remedies and the
moneys that would be required to
remedy the injustice, it was then that
one by one the politicians found their
sticking points.

Indeed, in writing about the situa-
.ion, several of the reporters in te

State confronted State legislators and
asked them for their comment. And
their comment was, we will never have
to handle this hot potato. It will go to
the courts and the courts can handle
it.

Well, believe tnc, if the courts do
handle it, you are really going to hear
the yelling and screaming and then
you will find the legislators getting
into the act: trying to clobber the

courts with a vehemence that appar-
ently they are reluctant to feel when

l clobbering discrimination.
So, yes, many years after Brown

i versus the Board of Education, and
various efforts by the Federal Govern-
ment and by its courts, and within a
progressive State like Connecticut, dis-
criminatlon continues. The fight goes

I on. And I particularly use this exam-
ple so that we do not start getting into
a finger-pointing exercise here on the

I floor of the Senate as to where dis-
I crimination exists. It is in the North as
n much as the South; the West as much
f as the East. It applies to women as
d much as it applies to blacks. It applies
w to the disabled as much as to the el-
e derly. It is our problem. And the ques-

tion is: Do we want to see it eliminated
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within our lifetimes or does each gen-
eration just do a little bit to salve
their consciences, but so little as it re-
lates to those who are being discrimi-
nated against?

That is why the teeth are necessary,
if we are to move forward. That is why
there has to be a penalty for an Amer-
ican to discriminate. Whether the
American is an individual or whether
it is an institution, he, she, or it should
be made to stop and think as to the
consequences of their act.

Now, is there anybody who would
deny that the lot of a woman, or the
lot of of a minority, or the lot of a
handicapped person or an old person
is far better today than it was decades
ago? Not, mind you, is that lot perfect.
But is it better? And the answer, clear
ly, is yes.

Constantly in the minds of this
Nation are, How do we impact upon
our neighbor? Is the opportunity the
same for all? Can there be a quality of
life that is equal among us? This is
what we strive for. This is the objec-
tive. And yet that objective has reced-
ed further, further and further back
in the national conscience during the
past decade or so.

We do not have, except possibly in
the context of a political campaign-
those who take the floor of this Cham-
ber or the Chamber across the way or
those who take over the offices of the
White House-we do not have those
giants any longer standing up and call-
ing this Nation to the attention re-
quired to address Its needs, its prob-
lems, its tragedies, its opportunities.
This, after all, in the year 1988, is
when we address the betterment of
each one of us; not our neighbor.
There is no more political capital to be
had, in terms of civil rights. The cap-
ital is to be found in "me" rights.

Here is an opportunity for one of
the great moments of the U.S. Senate
and of this Government. I am sorry
this moment is not being shared by its
Chief Executive, because, indeed, re-
gardless of specific points that are
raised or the rhetoric that is mar-
shalled on behalf of the veto, the fact
is there is nothing within this legisla-
tion to be afraid of; there is no further
incursion of the Federal Government
Into anybody's life. It is merely, prob-
ably. the last statement of disinterest
in civil rights by this administration
before it leaves office; a disinterest, Imight add, which has been shared by
the Democratic Congress also, individ-
ual Members notwithstanding. A disin-
terest in civil rights is not something
that can be achieved by one man orone political party. It is a governmen-
tal neglect; it is a bipartisan neglect
that has been the rule rather than theexception during the past several
years,

When Grove City was handed down
there were individual men and women
of courage who said: This is not to bethe policy of the United States.
Rather, we want to reaffirm our com-

mitment to knock down the barriers
wherever they exist.

Senator K NErroY was one of those
individuals. Others who will be speak-
ing here on the floor have long persist-
ed in trying to bring redress to the
wrong committed in the Grove City
decision.

But now our time has come. So often
we have tried to pass the ball to the
courts. Now the ball is in our court.
The question is as to whether or not
we are going to accept responsibility
that should have been ours long ago,
before anything even went to the
courts.

Do you remember how this whole
Nation became Incensed just a few
months ago during the nomination
vote of Justice Bork, blaming Justice
Bork for his deficiencies on civil rights
and human rights issues?

But there was one statement that
Bork made that was absolutely cor-
rect, which is that the primary respon-
sibility sits in the hands of the legisla-
tive and the executive branches of gov-
ernment, not the courts. The courts
are the last refuge, the last defense for
the rights of all Americans. They are
not the first. But we have put the
courts in that position by refusing to
deal with the issues of this Nation our-
selves.

And the most difficult situation of
all is that which relates to discrimina-
tion,

It is not just a matter of black and
white, It I% the discrimination that
occurs in so many other areas of our
national life.

To give you a simple example, let us
take the disabled. When we passed
Public Law 91-142, some 40 percent of
the cost of educating handicapped
children was to be borne by the Feder-
al Government. We were going to give
to the handicapped equal opportuni-
ties so far as education was concerned.
We were going to take care of 40 per-cent of the cost.

Never since that has become the law
have we done more than 12 percent
So we love to talk about equality of
opportunity for the disabled while
making it impossible to achieve that
equality by virtue of the money.

We set the standard, we told the
States what to do, and we also told
them we would contribute 40 percent
of the funding. But once having estab-
lished ourselves as being for opportu-
nity for all handicapped children
when it came time to pay the price we
were unwilling to toe the mark.

And now what we are saying here, if
we agree with the President, is we are
unwilling to pay the price to achieve
equality for women, the handicapped,
the elderly, and the minorities of this
Nation. We like to say, "We are for
you" so we achieve a political point.
But we are unwilling to come up and
pay the price to achieve that equality.

The same people, 'for example, who
are against discrimination of minori-
ties are against busing. You turn to
them and say, "All right. Busing is not
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a good solution. How about if we build
the schools and hire the personnel and
establish the programs which, in
effect, draw people into the education-
al institution?"

"Well, that costs money and that
means taxes," and the answer is,
"That is right."

If you want to achieve equality of
education for all our young people,
right. You cannot have your wallets
and your prejudices intact. Something
has to give.

The issues are very simple on the
floor of this Senate today.

No. 1, are we going to pay the price
to eliminate discrimination in this
Nation? You cannot go ahead, for ex-
ample, and say to this university that
discriminates, "I want to keep you all
as my friends and we are only going to
go ahead and penalize that unit of the
university which has been doing the
discriminating."

That is a great solution because, No.1, It shows you are for equality and
you do not lose too many votes. The
same would hold true of any particu-
lar institution-State governments,
corporations, you name it. What we
are trying to do is to achieve that
equality and not pay a price. In our
case, the price probably is votes. In
the case of the constituencies, it is
probably their feelings, their sensibili-
ties, or their wallet.

There is a price to be paid. But to
me it is worth it from both sides in the
sense that, No. 1, it brings the day so
much closer when we eliminate all dis-
crimination in this country; and. No. 2,
I am uneasy with the fact that we
should be subsidizing discrimination in
any way today. And we are.

The penalty for any institution that
permits discrimination should be that
they not get one nickel, not one nickel.

But we saw when the. Grove City de-
cision was handed down a magnificent
opportunity to keep our friends while
at the same time to keep our national
charade of being against discrimina-
tion.

This legislation calls that bluff. We
might lose some friends with passage
of the legislation, but it will be firmly
established both in law and in fact,No. 1, you do not discriminate in this
country at all, and No. 2, you certainlydo not do it with the taxpayers'
money,

Much has been made of the religious
argument, that this bill somehow In-trudes on freedom of religion.

It Is not so at all. Not so. For all the
institutions where exemptions havebeen requested, exemptions have been-
granted. No exemptions have been
denied at all,

But to go ahead and move from con.trol by a religious organization tothose closely identified with the tenetsof a religious organization creates anenormous loophole, a loophole which,
In effect, would make this legislation
meaningless.

2
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I might add to affirm that fact, andI am sure these matters have been putinto the record already by my col-

leagues, that it is Important to note
that the major Catholic, Protestant.
and Jewish organizations are support-
ing tile Restoration Act. Supporters
include:

U.S. Catholic Conference of Bishops,
National Council of Churches, Ameri-
can Jewish Congress. American Bap.
tist Churches, Evangelical Lutheran
Church of America, Union of Ameri-
can Hebrew Congregations, AntiDefa-
mation League of B'nai B'rith, Ameri-
can Jewish Committee, Church of the
Brethren, Presbyterian Church USA,
Church Women United. Newwork-Na-
tional Catholic Justice Lobby. United
Methodist Church, and the Episcopal
Church.

Nobody feels that their religious
freedoms are being intruded upon.

Now, in tle narrowest sense, as I
said, even those that are controlled by
a particular religious faith can apply
for an exemption and those exemp-
tions have been granted. Closely iden-
tified with? No. That obviously broad-
ens the situation. permitting discrini-
nation under tie flimsiest of pretexts,
even maybe just a name and a title,
never mind a practice.

Nobody has stood on this floor
longer and argued for the preciousness
of religious freedom in this Nation
than this Senator.

I find It amazing that some who now
raise the religious issues ;ire the very
ones who want Government-organized
prayer in schools. They want the Gov-
ernment to organize prayer, and yet
they express shock and amazement
relative to a bill that uses the force of
the Federal Government to eliminate
discrimination among the various
groups I have already identified as
being an incursion on religious free-
dom.

Mr. HATCH. Will the Senator yield
on that point? lie and I debated that
issue.

Mr. WEICKER. Of course I yield.
Mr. HATCH. I appreciate that. He

and I have debated that before, and I
think the Senator knows I was forced
to bring the vocal prayer amendment
to the floor, but I have always been
for a constitutional amendment that
would end this divisive debate that
would provide for silent prayer or re-
flection, so the person has a free
choice, not a Government-organized
prayer.

I just want to make that distinction
clear because although I think the
distinguished Senator was very elo-
quent, and I give him credit for defeat-
ing the vocal school prayer amend-
ment, in his arguments against that
amendment, I do not think he has a
chance in the world, if we can get to
the floor a silent prayer reflection
amendment. But even so. I know lIe
would be eloquent on that, also.

That is a far cry from Government-
organized prayer. All that would do is
allow a period of time, every morning
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in those school districts who choose todo it, to have silent prayer reflection. Iwant to make sure the RECORD is clearon that.

If I could make one other point, wehave made point after point as to whycilurches and synagogues deserve pro-tetons from onerous bureaucratic
provisions under tis bill. I have notheard rebuttal, and the committee
report hears them out. That is thepoint I am making on the churchesand synagogues and I think the reli-
gious tenets points are well taken.

I have not heard o1e argument from
the distinguished Senator from Con-
necticut that rebuts any of those par-
ticular points. I want to make that
clear, and I thank the Senator for al-
lowing me to do that.

Mr. WEICKER. I do not want to get
into an ancillary debate here with my
good friend-from Utah.

Mr. HATCH. Neither do I.
Mr. WEICKER. But I want the

REcoiD to show, just so we do not use
this as an occasion to continue to mis-
lead the American public, that, No. 1,
anybody is free to pray in the schools
of this Nation today as an individual.
Anybody can pray as an individual in
the schools of the United States today.
But what I have consistently argued
against is not whether it is silent or
vocal, but whether it is organized.
That is the key word. If Government
can organize silent prayer, Govern-
ment can organize vocal prayer, and if
Government can organize the content
of vocal prayer, then we are off to the
races.

So, please, we are not going to get
Into a debate on this, but I want to
make clear that the Senator's observa-
tions are what they always have been.
He has led the fight, but I cannot let
it go unchallenged as to what the sub-
stance of his comments are.

The only point I am trying to make
is that I am trying to establish the
fact that those of us, the principal
drafters of this legislation, have a me.
ticulous concern and care for the sanc-
tity of one's faith and the manifesta-
tion of that faith. This legislation in
no way impedes upon that.

What it does do, it does not permit
you to use in a frivolous way an asso-
clation with religion in order to dis-
criminate. Now that is it. It does not
allow you in a frivolous way to use an
association with religion so that you
can discriminate against women, so
you can discriminate against the
handicapped, so you can discriminate
against minorities and discriminate
against the elderly. That is all it does.
and that attaches to each one of us
personally.

There is nothing in this legislation,
absolutely nothing, which curtails the
freedom which we now have under the
Constitution as Americans.

The distinguished Senator from Illi-
nois did ask me to yield for a few sec-
onds, and knowing his schedule, that
is probably all he has. So I would like
to go ahead and yield to him,).
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I would also like to use this as an oc-

casion to say that, as you know. I
always like an underdog. I always like
somebody who has all the odds
stacked against him and just comes
out there as a winner. I want to give to
you my personal congratulations on
your achievement of a few days ago.

Mr. SIMON. I thank my distin-
guished colleague from Connecticut.
and I am pleased to be identified with
his views.

Mr. WEICKER. Mr. President, I am
about ready to bring to an end my re-
marks on this bill today. I gather we
will be talking on it further in the
days ahead. Probably the vote will not
take place, as I understand it, until
next week.

I just do not want the Nation to get
bogged down in the minutiae of what
is involved here. It has been a long
time since we have been called upon to
put our beliefs on the line and to incur
a price for establishing those beliefs
into the fabric of this Nation. There is
a price to be paid for it here. We not
only say we are for the minorities of
this Nation, that we are for the elderly
of this Nation, that we are for the
handicapped of this Nation, that we
are for the women of this Nation. We
not only say these things, but we give
the power to this great constitutional
Government to say that these matters
of which we speak will be the reality
of America. That our generation has a
fight just as tough as that of 10, 20
years ago, and it is not enough for us
that we celebrate Martin Luther
King's birthday, but rather that we
give new meaning to it as the power
sits in our hands. We are alive; we
have the power.

Do we have the courage to use it?
That is the question which confronts
this generation. How many in this
Nation know that the gentleman who
just spoke here, Senator Simon had
the courage to make sure that the
handicapped would have an equal op-
portunity for education? lie was one
of the authors of Public Law 91-142,
and we celebrated the 10th anniversa-
ry a few years ago. It seems to me we
are engaged in all sorts of celebrations
around here-Martin Luther King.
Public Law 91-142, and all of it was
done a long time ago.

Now is our chance. Now is our
chance to stand up and get counted, to
understand that our institutions.
should they even harbor a thought of
discrimination and put it into effect in
the smallest way, are going to get clob-
bered with that realization. If that be-
comes the law, not even a whit of an
evil thought would cross a man's mind,
but the way the situation stands now,
it is well worth It to try and break the
law.

The purpose of the legislation is to
make it very expensive so that people
do not try.

I yield the floor to my distinguished
colleague from Utah and I look for-
ward in the hours ahead to more
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debate. I want to say this also of him.
that we clearly have very sharp differ-
ences over many matters, and he very
articulately represents a point of view.
I never fear that the debates on the
subject at hand will be anything but
instructive and valuable as long as
they are presented in the fashion that
has always been the hallmark of my
colleague from Utah.

Mr. HATCH. I thank my distin-
guished colleague for his kindness to
me and I agree that he is a very formi-
dable adversary. I just wish he were
more right on some of these issues.
But he is a very fine person and I
enjoy debating with him.

I have to say this, and then I would
like to yield to the distinguished Sena-
tor from New Hampshire. Here we
have the President of the United
States willing to accept this bill, some-
thing he was unwilling to do ever since
1984, if he would protect religious lib-
erty by limiting coverage to that part
of the church or synagogue which par-
ticipates in the Federal program in-
stead of covering the whole church be-
cause one congregation makes a mis.
take in civil rights. You can correct
that mistake. There is every right to
under the law, under the President's
proposal, without oppressing the rest
of the institution, including prayer
rooms and other aspects of the institu-
tion.

And he would protect, under title
IX, the religious tenets closely Identi-
fied with religious organizations on
the same basis as institutions directly
controlled by religious organizations
and by providing that when a religious
secondary or elementary school re-
ceives Federal assistance, only that
school and not the entire religious
school system becomes subject to Fed-
eral regulation. He would agree with
all that.

He also would ask that we ensure
that the reach of Federal regulation
into private businesses extend only to
the facility that participates in feder-
ally funded programs, unless the busi-
ness as a whole receives Federal aid, in
which case it is covered In its entirety.

is bill also states explicitly that the
farmers will not become subject to
Federal regulation by virtue of their
acceptance of Federal price support
payments, or Federal subsidies, in
other words, He wants to protect the
farmers from an onerous Intrusion of
the Federal Government, and ensure
that the groceries and supermarkets
will not become subject to such regula-
tions by virtue of accepting food
stamps from customers, I do not se
where that is so inordinate.

He also wants to preserve the Inde-
pendence of State and local govern-
ments from Federal control by limit-
Ing Federal regulations to the part of
the State or local entity that receives
or distributes Federal assistance,

Now, here is the President of the
United States who has come way off
of what he thought was a much better
bill to having this bill with those seven

additions, none of which appear to me
to be onerous or burdensome or im-
proper, all of which would help to
bring civil rights enforcement to the
appropriate level, where it should be.
and to the appropriate body or entity,
where it should be.

One thing the distinguished Senator
from Connecticut is right on, the price
is going to be very stiff once this bill
passes, even with the President's sug-
gestions. It is going to cost a lot of
money to enforce it, and it is going to
be a tremendous, costly Imposition
upon many, many people in our socie-
ty when it should be on those who vio-
late the civil rights of others in our so-
ciety. But it should not be where those
civil rights are not violated and it cer-
tainly should not be used to oppress
churches and synagogues, which it will
be, and it certainly should not fly in
the face of sincerely-held religious be-
liefs of religious institutions, which it
certainly is going to do, unless we
adopt what the President says here. It
is a pretty good faith offer. It is some-
thing he says he will support, and I
think we should as well.

Now. I would like to yield to the dis-
tinguished Senator from New Hamp-
shire on the same basis that I have
been yielding, without losing my right
to the floor and then also, thereafter,
to the distinguished Senator from
Massachusetts on the same basis as
long as I do not lose my right to the
floor and it will not be considered a
second speech, under the same terms
and conditions, and that my speech
will continue on.

The PRESIDING OFFICER. The
Chair would prefer that the Senator
from Utah yield outright to the Sena-
tor from New Hampshire.

Mr. HATCH. I prefer to do it this
way.

The PRESIDING OFFICER. And
not to pass the floor, in the interest
not only of the rules of the body but
so that any other Senator who wishes
to speak on the other side can do so.

Mr. HATCH. I will be glad to yield
to them when they come, but I am
just trying to save the Chair and save
me the onus of getting up and saying
It each time. What I would like to do is
yield under those terms to the distin-
guished Senator from New Hampshire
and immediately followed by my
friend and colleague, who has asked
me for 5 minutes right afterward.
' The PRESIDING OFFICER. Hear.

Ing no objection, that will be the
order. If there was an objection, the
Chair would enforce the rules.

Mr. HATCH. Sure.
The PRESIDING OFFICER. The

Senator from Utah yields to the Sena-
tor from New Hampshire, retaining his
rights to the floor.

Mr. HUMPHREY. Mr. President, I
commend President Reagan for veto.
ing S. 557. That certainly was not an
easy decision for him, any more than
It was an easy decision for those of us
who opposed the bill in committee and
on the floor before it was passed The
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President was right, as I believe we
were right.

Nonetheless, it is worth considering
the anguish the President must
endure for vetoing something called
the Civil Rights Restoration Act, very
cleverly titled. I think all parties will
agree. Since we do not have any truth-
in-labeling rules in this body, it is
always worth looking beyond the title.
especially when titles are alluring and
sound like apple pie and motherhood,
like the Civil Rights Restoration Act.
It is almost automatic, unfortunately.
that anyone who ever opposes any-
thing with those two magic words,
"civil rights," contained in the title or
in commentary about it is automatical-
ly suspected at the very least, and per-
haps branded at the worst, as being a
racist, or someone who is callous about
the rights of others. irrespective of
color.

That is unfortunate, but that is
where we are in the historical evolu-
tion of our society.

So President Reagan by vetoing the
bill is automatically suspected by
those who perhaps do not fully under-
stand the ramifications of the bill of
being a racist, or at least being callous
toward the rights of certain citizens.

Well, this bill is not simply a restora-
tion of civil rights as they existed
prior to the 1984 Grove City decision.
If what the proponents, who have
been trying for years to enact such a
bill to deal with the fallout of Grove
City, had in mind was simply a resto-
ration of the status quo, then we
would not be here fooling around with
this thing in 1988, 4 years later. They
would have succeeded practically by
unanimous vote years ago. And so why
have they not succeeded? It is either
because this bill is not what it is
claimed to be or there are Senators in
the body whose enlightenment is
somewhat behind the times, shall I
say.

If this bill were a simple restoration.
this Senator would support it.

But from my understanding of the
bill as a member of the Judiciary Com-
mittee in this body, it Is far more than
that. It represents as many commenta-
tors have stated. including the Wall
Street Journal, not a newspaper given
to racist opinion, the most massive
Federal power grab, the most massive
grab for power in Washington in
Years. If it becomes law, it will result
in heretofore unexperienced and un-
anticipated invasion of our lives and of
the lives of our citizens, their church-
es, synagogues, schools, and institu-
tions of every kind-hospitals, youname it, commercial Institutions right
down to the little corner grocerystores, little mom and pop operations
however financially shaky or margin-
ally profitable. It will expose citizens
numbering Probably in the millions atleast potentially to lawsuits, to
charges of discrimination under Feder-al statute, expose them to lawsuits,expose them to the necessity of famil-

i~
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lasrizing themselves with complicated
and extensive Federal regulations.
expose them to surprise inspections.
expose them to the cost of unreason-
able modifications of their property.

So this is more than just a restora-
tion of the status quo. It is in fact, and
will be if enacted, a massive increase in
Federal power and a massive increase
in Federal intrusiveness in the lives of
our citizens and in society in general.

We are all for civil rights. There is
not a man or a woman in this body
who knowingly would deny his fellow
citizen his constitutional and his ethi-
cal rights. What we are talking about
are reasonable standards. There has to
be a reasonable standard in the appli-
cation of the law. This law will result
in highly unreasonable application of
standards. And that is the problem.

The proponents deny it. They say
that all of these concerns we have are
groundless. Yet those concerns are
very widely shared, and not only by
Members of this body but many Amer-
icans across this land, well-educated
Americans, people who understand the
bill and what it will lead to. But unfor-
tunately, at least in the view of this
Senator, the fear of being suspected of
being insensitive to the rights of
others, indeed the fear of being brand-
ed a racist, added a great deal of mo-'
mentum to this bill while it was con-
sidered.

So the President at the last stop. if
you will, along this railway has found
himself in the position of stopping the
buck. And he has, and more power to
him.

Senators obviously should not vote
on the basis of labels or tears of what
might be thought of them by those
who do not understand the bill, but on
the substance and likewise should be
voting on the substance with respect
to this veto override.

There are many serious problems
raised by this bill which were in no
way resolved or addressed in the legis-
lative history or through the amend-
ments which were adopted during its
consideration. Among those problems.
the serious problems, are these. It will
expand burdensome Federal regula-
tion in compliance in the private sec-
tors of society, the economy, even reli-
gion to an unprecedented and unwar-
ranted degree. It will interject the
heavy hand of Federal regulation to
the routine, the every day programs
and functions of churches, syna-
gogues, and nonpublic educational sys-
tems. It will impose unprecedented
regulatory burdens on small business-
es suck as the corner grocery store
mentioned a moment ago, on drug
stores, for example, merely because
those businesses accept Federal food
stamps or Medicare vouchers in pay-
ment for groceries or prescriptions.

(Mr. LAUTENBERG assumed the
chair.)

If I were a merchant, I suppose I
would find it a lot more convenient to
deal in cash than to deal in food
stamps. But merchants accept food
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stamps as a courtesy to their custom-
ers, those customers who are obviously
not as well off perhaps as most Ameri-
cans, who do not have as many op-
tions. So many merchants accept food
stamps. And yet under this legislation
and regulations, accepting food stamps
constitutes a benefit and therefore
every Federal law that deals with dis-
crimination then attaches to that so-
called beneficiary of Federal assist-
ance, the owner of the business.

Another serious problem is this: Al-
though a limited amendment was
adopted to address certain aspects of
the problem applying the Rehabilita-
tion Act to contagious diseases like
AIDS and tuberculosis, that amend-
ment did not begin to resolve many of
the broader and. more complicated
issues of liability which many institu-
tions and employers will now face as a
direct result of this bill.

The combination of two things, the
extraordinary scope of the Rehabilita-
tion Act coverage generated by this
bill coupled with the increasing com-
plexity of the AIDS problem, poses
the prospect of an enormous legal dis-
aster for those exposed to the unlimit-
ed liabilities created by S. 557. These
concerns have been raised and many
others besides by a wide variety of reli-
gious, educational and business organi-
zations, the latest of which is the Na-
tional Chamber of Commerce, hardly
an irresponsible organization of
yahoos I think it is fair to say, which
has begun a vigorous effort to defeat
this, that is, to sustain the veto.

Such concerns have been raised by
the Department of Justice and by the
Secretary of the Department of Edu-
cation, and they have been raised by
legal scholars and other authorities
who expressed fundamental concerns
regarding the wisdom and constitu-
tionality of S. 557 in its present form.

So it is obvious. There is a marked
difference of opinion between the pro-
ponents and the opponents of this bill.
And I hope that the opponents will
not be dismissed as lacking the merits
of their arguments by any windy or
loud-volumed speeches on this floor or
elsewhere in our society.

I have been in this body 10 years and
many Senators have been here longer
than this Senator. But I have noticed
that often, not always, there is a direct
relationship, correlation, between the
windiness and the volume of speeches
and the soundness of the case that is
being argued.

bet me dwell further on this so-
called theme of restoration.

The proponents say that the bill
merely restores coverage of the four
affected civil rights statutes to what it
was before the Supreme Court's 1983
decision in the Grove City case. They
claim that the law was settled and con-
sistent before that decision, in holding
that institutions receiving Federal as-
sistance in any form were regulated in
all their operations, not merely the
programs and activities receiving the
assistance.
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This premise is the key to their

claim that there is no grounds for con-
cern as to extended and more inclusive
coverage arising out of this bill. Unfor-
tunately. this premise is false. It is not
true. This bill not only expands the
originally stated limits in the Civil
Rights Act bills themselves, but also, it
goes beyond the many Federal court
decisions issued before the Grove City
decision, which held that regulatory
coverage of entities receiving Federal
assistance was program specific.

Mr. President. I have a great deal
more to say about this matter, but I
was yielded the floor by the Senator
from Utah. I did not wish to have the
floor outright, and I was agreeable to
the unanimous-consent request.

I think the Senator from Utah now
desires the floor, and I am more than
happy to yield it to him at this point,
on condition that any further remarks
on my part would not count as a
second speech. I ask unanimous con-
sent to that effect.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. KENNEDY. Mr. President, I
know that we are going to have a
unanimous consent request in a brief
time, and I know it is the desire of the
majority leader to move on to other
matters. But at this point in the
record I want to address some of the
points that have been made, principal-
ly the ones that were raised in the
President's veto message on this legis-
lation and that were included in a
letter distributed by the moral majori-
ty. I will not take much time of the
Senate, and I will include a more com-
plete response as part of the record.
But I do want to take this time to re-
spond to some of these issues.

The administration's proposal would
expand the religious tenet exemption
in title IX to include institutions
"closely identified with the tenets of'
a religious organization as well as
those "controlled by" a religious orga-
nization, and that amendment to the
bill was rejected by the Senate, 39 to
56.

This provision is unwarranted and
would seriously undermine the title IX
protection in thousands of private
schools throughout the country. This
change in title IX is not needed, be-
cause more than 150 religious institu-
tions have received exemptions since
title IX was enacted, and no request
for an exemption has been denied.

I think that is important. The fact is
that when there was a request for a re-
ligious tenet exemption, not one has
been denied, and there is not one
pending today. It is basically a phony
issue. We debated the need to expand
the religious tenet exemption on the
floor of the U.S. Senate, and the
Senate spoke on that, and the Senate
rejected an expanded exemption.

I think it is important, when we
listen to the various arguments made
in support of some of the proposals

__ Ji
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put forth by the President that we re-
member that what we are talking
about here is American taxpayers'
funds going to institutions that want
to discriminate. There is nothing that
requires them to take the taxpayers'
funds. If they do not want the taxpay-
ers' funds, there is nothing in this leg-
islation that is going to reach them.
For all those who are so troubled and
bothered about the red tape and thelong arm of the Federal Government-
If they do not want the money, they
do not have to take it; and there is
nothing in this legislation that is
going to affect them.

We are talking about discrimination
against women, against minorities,
against the elderly, and against the
disabled. All we are saying with this
legislation Is that if you are going totake American taxpayers' money, donot be selective on the basis of race orage or sex or disability. That Is all.
That is what this legislation is and hasbeen about, right from the beginning.

Title IX includes an exemption from
that basic policy. If you get Federal
aid and are controlled by a religious
organization and if for some reasonthe tenets of your particular religion
are in conflict with the requirements
of title IX, you can get an exemption
from those requirements of title IX.That is, the religious tenet exemp-tion-and it has worked. There has notbeen a single instance pre-Grove Citywhen you had the long arm of theFederal Government interfering interms of religion. None. So it is impor.tant that we address that issue.

Expanding the religious tenet ex-emption would create a giant loopholeIn title IX by opening the door to sexdiscrimination by hundreds of schools.It is important to reiterate that theNational Association of IndependentColleges and Universities, with over800 members, supports S. 557.
Second, the administration proposalwould limit corporate coverage to thesingle plant that receives Federal aid,even if the corporation provides quasi-governmental services like housingand health care. This amendment wasrejected in committee, 5 to 11. Pre-Grove City practice was corporation. twide coverage for all corporations. We alimited corporatewide coverage tothose areas of public service where it sIs most Important.
Coverage is only corporatewide when lthere is a principle business of the cor- l

portion Involves in some form of epublic service, not for example, amajor manufacturing corporation in lwhich one plant is doing job training. IIf its primary purpose is to manufac-ture cars and it receives Federal aid to Iprovide training at the Framingham tiplant, the whole corporation is not wcovered. The language of the bill and sthe legislative history is very clear. hHowever, if the entity is principally Aengaged in education, health care, rihousing, social services, parks, orrecreation. all o1 the activities in each riof Its plants must comply with theseR
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laws. If that is their primary purpose,
then all of the corporation is covered.
But if fhe Federal aid goes to a par-
ticular plant of a corporation that is
primarily producing cars it. is only
that plant that is covered.

Mr. President. the administration
proposal would limit coverage of reli-
gious institutions to the specific pro-
gram receiving Federal funds. In other
words, it would leave the Grove City
decision in place for a religious institu-
tion. The Senate rejected that amend-
ment by a vote of 36 to 56.

What do we do under this legisla-
tion? If Federal aid goes to a particu-
lar program operated by St. Brigid's
parish in South Boston, it is only St.
Brigid's that is covered.

If St. Brigid's gets Federal aid for a
refugee assistance program, St. Bri-
gid's cannot discriminate in its meals-
on-wheels program, either. I do not
think that is so dramatic, Mr. Presi-
dent. They cannot discriminate in that
particular church or in that particular
synagogue. But if the Federal aid is
only directed to that particular parish
church, coverage does not extend to
the whole diocese. And it misrepre-
sents both the legislative history andthe language of the bill to suggest
that to be so.

We debated that issue, Mr. Presi.
dent, and the Senate rejected an
amendment to limit coverage only to
the particular federally funded pro-
gram by 36 to 56.

These civil rights laws never have
contained a different scope of cover-
age for religious and nonreligious re.
cipients of federal aid. There have
been no problems in the two decades
since these laws were passed. Most re-
ligious organizations, Including theU.S. Catholic Conference, are notseeking this change.

They are not asking for the change.The leading Catholic, Protestant, andJewish groups are not asking for
hange. They are not sufficiently con.
erned about the intrusiveness of theFederal Government to support a a
change in coverage from our bill. On ehe contrary, they support our propos- ie1. rMr. President, I ask unanimous con-ent to have printed in the REcoRD a oist of various religious groups, Catho.
ic, Protestant, and Jewish, and abetter from the U.S. Catholic Confer-rice that supportS. 557.
I also ask unanimous consent that abetter from the National Association of sindependent Colleges and the Nation- nl Association of Counties be printed

n the REcoRD. The National Associa- tiion of Counties is concerned abouthat is going to happen out in thosesmall rural counties that we have hcard some talk about, The Nationalassociation of Counties support over-
ding the veto ri
There being no objection, the mate. ArII was ordered to be printed In the
RECORD. as follows:

RErREsErNTATvt SAMPLING OF RELIGrUs Oa-
GANzATIroNs SrPORTING THE CIVIL RIGies
REsToRAToN AcT

U.S. Catholic Conference of Bishops.
National Council of Churches.
American Jewish Congress.
American Baptist Churches.
Evangelical Luthemn Church of America.
Union of American Ilebrew Congrega-

tions.
Anti-Defamation League of linai B'rith.
American Jewish Committee.
Church of the Brethren.
Presbyterian Church USA.
Church Women United.
Network-National Catholic Justice Lobby.
United Methodist Church.
Episcopal Church.

U.S. CaniorIC CONFERENcr,
Washington, DC March 14.1988.

DAR SENATOR: I write on behalf of the na-
tion's Roman Catholic bishops to urge you

to voe to override the veto of the Civil
Rights Restoration Act. We strongly sup-port this legislation which recently passed
the house and Senate by overwhelming
margins. We believe that it does much to
strengthen federal civil rights protections
while safeguarding vital concerns about
human life and religious liberty.

This important legislation will strengthen
the federal commitment to combat discrimi.
nation based on race, gender, age, national
origin and handicapping condition. We be.
lieve government has a fundamental duty to
protect the life, dignity and rights of the
human person. This is why we supported
the goals of the Civil Rights Restoration
Act, successfully urged its modification in
several important respects, strongly urgedfinal passage in Uris amended form In both
the House and Senate and urged the Preso.
dent to sign it.

As you know, the United States Catholic
conference expressed some serious reserva-
Ions about the original bill. In the bill
vetoed by the President, Congress made scv-eral essential improvements imlcuding the
'abortion neutral" amendment. This
amendment, which we strongly supported,
ensures that no institution will be required
o provide abortion services or benefits as aondition of receiving federal funds. If thisill does not become law, we fear these im-
ortant guarantees will be lost and the ex-
sting regulations under Title IX could once
gain threaten to force institutional coop.ration with abortion. We also believe this
gsation as interpreted by the conunittee

sport and floor debate adequately accom-
fodates our legitimate concerns in the area
religious liberty.No piece of legislation is perfect and

pople of good-will can disagree over theseatters. However, we believe the Civilights Restoration Act with the important
improvements made by the Congress is agnlficant victory for civil rights and an Im-ortant Step forward in insuring that ournation's civil rights laws do not require anystitution to violate fundamental convic-ons on human life.
We are pleased by the overwhelming bl -artisan support of this vital legislation. Weope you will Join in this broad based effort
help our nation live up to its pledge oftberty and Justice for all" and vote to over

c the veto of the Civil Rights Restoration
Sincerely yours.

Rev. Mass-, DAnrl F. SoyGenrerl Secretaes
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NATIONAL ASSOCIATION

INDEPERNe COLLEIes AND
UNIVERSITIS,

Washington, DC March 10, 1988.
H RONALD RA"AN.
President,
The White House, Washington, DC.

DsAR MR. PREas-: I write as president
of the largest association of independent
colleges and universities in the country to
strongly urge you to sign S. 557, the Civil
Rights Restoration Act of 1988. The provi-
sions of this legislation are very important
to the continuance of equal opportunity at
the nation's independent colleges and uni-
versities, including those institutions that
are church-related.

The National Association of Independent
Colleges and Universities represents more
then 500 independent colleges and universi-
ties, from the small church-relateyd college
to the large research university. For the last
four years of deliberations on this civil
rights legislation, we have sought to protect
the rights of our church-related institu-
tions: unfortunately, a religious tenetamendment was not included in the legisla.
tion passed by the Congress.

The amendment we sought was defeated
on the Senate floor. Despite our belief that
the religious tenet amendment might have
been successful in the House, there was
never a separate vote on this issue. Instead,
House members voted on the Republican
substitute, offered by Rep. Sensenbrenner.
The substitute combined the religious tenet
amendment with a corporate coverage
amendment, an amendment package we
were unable to support.

Being uanble to have a separate vote on
religious tenets, we then moved to support a
colloquy on the Itouse floor between Con-
gessman Tauke and Congressman Hawkins.
also agreed to by Congreassman Jef fords.
The colloquy clarifies that it is the legisla-
tive intent of current law to give deferential
treatment to requests for religious exemp-
tion under Title IX.

As the lead organization seeking passage
of a religious tenet amendment to the legis-
lation, we hope that the religious liberty
concerns we articulated can be addressed by
the Congress at a future time. As you are
aware. S. 557, as passed, received over-
whelming Congressional support; pursuit of
the religious tenet amendment as a part of
this civil rights legislation would be counter-
productive.

Once again, although we would have pre-
ferred passage of a religious tenet amend.
ment, we want to reiterate our unqualified
support for this legislation. We strongly
urge you to sign the Civil Rights Restora-
tion Act of 1988.

Sincerely.
RiCHARD F. RossER.-

President.

NATIONAL AssOCIATION or CouNTIrs.
Washingfon. DC, March 17, 1988.

DEAR SENAsoR: We commend you In your
efforts to pass the Civil Rights Restoration
Act (11.1. 1214/8. 5571. more Commonly
known as the 'Grove Citym bill. It is our
view that this legislation is needed to re-
store institution wide coverage and force of
the civil rights laws. The Supreme Court's
1984 decision in Grove City v. Bell restricted
the application of these laws.

The pending legislation would restore in.
stitution wide protection against discrimina-
tion without expanding federal compliance
guidelines for local governments that re-
ceve federal assistance. e urge you to
move quickly to override the President's
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veto and finally approve this badly needed
legislation.

Sincerely,
Joanq THiOMAs,
Excuive Director.

Mr. KENNEDY. Now, the next issue.
The administration proposal would
allow schools that are part of a private
school system to discriminate while
taking Federal money by eliminating
the act's requirement that if any
school In a private school system re-
ceives Federal aid, the entire school
system is covered. This amendment
was rejected by the Senate 18 to 70. If
any school in any system receives Fed-
eral aid, the system must not be per-
mitted to use creative bookkeeping to
discriminate in other schools in the
system.

The administration proposal would
insert into all four statutes an exemp-
tion for farmers and ranchers from
the nondiscrimination requirements of
all four statutes unless Congress spe-
cifically requires that farmers and
ranchers be covered.

Farmers already are exempt from
obligation in crop or price support pro-
grams because they are ultimate bene-
ficiaries. This is made clear both by
the legislative history of title VI and
by the regulations. So in this respect,
the administration proposal is unnec-
essary.

There have not been examples prior
to the Grove City decision where
farmers were subject to these laws be-
cause they received crop subsidies.
"Ain't" there. You cannot make that
record, Mr. President.

In other respects, however, the
amendment would be very harmful be-
cause it would authorize discrimina-
tion by farmers regardless of the type
of Federal assistance they receive. So.
a farmer who receives Federal assist-
ance to open up his lands for public
recreation purposes would be allowed
to exclude blacks from his property. A
farmer who received a Federal re-
search grant would be allowed to dis-
criminate against handicapped people
in employing people for research
projects. Such discrimination is not
permitted now and there is no reason
why it should be. Absolutely none.

Finally, if farmers are to be specified
as exempt in the statute, what impli-
cation does this have for other groups?
Students, Social Security recipients,
and others are also not covered be-
cause they are ultimate beneficiaries.
Should they all be listed in the stat-
ute? What if someone is left out inad.
vertently?

There is no evidence that the law
has been misapplied or that this bill,
which does not deal with the issue of
who is a "recipient" would create any
problem for farmers. The administra-
tion proposal would not solve a prob.
lem. It would create one.

The administration proposal would
not reverse Grove City for State and
local agencies. That means that if a
city fire department gets Federal
money for a community relations pro-
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gram, that program is covered. The
fire department is free to discriminate
elsewhere.

If you accept the President's propos-
al, you say that if the fire department
gets money in the community rela-
tions program, it does not make any
difference that it discriminates in
some other aspect of the fire depart-
ment. As long as there is no discrimi-
nation in that community relations
program, it does not make any differ-
ence if there is discrimination any-
place else in the department.

Listen to what the circumstances
were that we were faced with in our
committee.

We had witnesses that testified
before the Senate Labor Committee
explaining how important depart-
mentwide coverage is for the protec-
tion of civil rights. For example, Rich-
ard Foss, a Chicago firefighter for 18
years when he was put on medical
leave after a fainting spell. He was not
permitted to return to work, despite
certification from his doctors that he
was ready to return to work.

Mr. Foss brought a section 504
action and was thrown out of court.
The judge found that the Chicago
Fire Department received Federal
money. But, citing the Grove City de-
cision, the court found that because
the Federal aid did not go to a pro-
gram in which Mr. Foss participated.
he could not maintain a claim against
the fire department. Under S. 557, Mr.
Foss would get his day in court. Under
the administration proposal, the
courthouse door would remain closed
to Mr. Foss and other disabled people
that may be discriminated againt by
that particular agency.

The administration calls its proposal
a reversal of the Grove City decision.
It is not. For all State and local gov-
ernment agencies and for all religious
organizations, the proposal leaves the
extremely narrow coverage mandated
by the Grove City decision in place.
For corporations and private schools
systems as well, it would greatly
narrow coverage from what existed
prior to the Grove City decision.

This so-called alternative would
create new loopholes in our antidis-
crimination laws. Most of its provi-
sions have been rejected already by
Congress. The Senate has passed a
carefully crafted bill to overturn the
Grove City decision. It is time to over-
ride the veto and at long last restore
the much-needed protection from fed-
erally subsidized discrimination to
women, minorities, the elderly and the
disabled.

Finally, Mr. President, there have
been references here to the moral ma-
jority letters that have been sent to
Senators all around this country. They
have five different statements.

The first one deals with the expan-
sion of the religious tenet exemption. I
have just addressed that and the rea-
sons for it. The Senate is familiar with

r
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that. I think the response of the
Senate is correct.

Second is the intent of Congress
with regard to the coverage of reli-
gious school systems. I mentioned just
precisely how narrow that is under our
law. I think that is why we have been
able, quite frankly, to gain the support
of basic religious groups. They under-
stand it. They do not feel it is going to
be intrusive. They are not asking for
the kind of change or alterations that
are suggested by the Moral Majority.

Third is the intent of Congress with
regard to inclusion of homosexuality
as a protected classification under
present law. That is absolutely, fla-
grantly untrue.

They continue, the intent of Con-
gress with regard to the alcohol and
drug addicts who would obtain sweep-
ing protections under this law.

Mr. President. our bill does not
change existing law with respect to al-
cohol and drug addicts.

The points which have been raised
in the President's veto message are ba-
sically issues that we have debated and
the Senate has responded to by over-
whelming votes. I really do not see a
new reason in the whole veto message.
not one reason which had not actually
been debated and examined both In
committee and on the floor and which
have been responded to overwhelming-
ly against the President's position.

So I hope Mr. President, that wecould get a time set for this vote. I
would be glad to debate these issues.
We have debated them here on the
floor and in the committee and else-where. But there comes a time when
we have to take action. And every
moment and every day that we fall to
take action, discrimination continues.

That overwhelming vote in favor of
passage of this bill by the Senate saysthat we want action and we want itnow. The issue is discrimination. Theissue is Federal taxpayers' funds. Ifyou are not going to discriminate,
there is no reason In the world why
you have to be concerned. That is thebasic issue. After all is said and done,that is the bottom line.

I am hopeful that we could at leastestablish a time so that we can have afinal judgment on this issue.
Mr. HATCH. Mr. President, as usual,the distinguished Senator from Massa-

chusetts is very eloquent and makes
his points in a very forceful fashion. Itis too bad he is wrong on a number of
them.

The fact of the matter is that theissue of civil rights is not an issue. Idisagree with him. He thinks it is. It is
not.

The issue of Federal money is not anissue, except insofar as it trammels onthe rights of others.
Since I know my colleagues want tomove on. I will only respond to two Ipoints. No. 1, the statement by the dis-tinguished Senator from Massachu- tsetts that no request for a religious

tenet exemption has ever been denied.
Now, that is a very, very Inaccurater
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statement. Let us make the recur
clear here. If one wanted to accuratel
describe what has happened with th
current exemption during the period
involved--

Mr. KENNEDY. Will the Senato
yield on that point?

Mr. HATCH. Let me just. make m
point and I will be happy to yielc
There were 220 requests during th
period involved. Five exemptions wer
granted out of 220. And 215 what w
might call failures to act by the bu
reaucracy. They did not formally sen
a letter back and say. "We deny you
exemption." They just failed to act.

That constitutes a denial of those
exemptions. 215 out of 220: so it t
sophistry to stand here on the floor
and say that there has never been at
exemption denied. I do not see how
the distinguished Senator could do
that. Technically, I guess, you can say
it is true, one can say that the Depart
meant did not deny any requests, bu
such a description, certainly. leaves a
false Impression when you look at re
ality.

In fact, more than 95 percent of the
religious requests for religious tenet
exemptions were simply ignored. I call
that denied. And so would anybody
else looking at it.

Obviously for the schools involved,
there is no real difference between a
denial and a failure to act. The result
is the same. The schools were forced
to bend their religious beliefs to ac-
commodate the regulatory demands of
the Department of Education. That is
what it comes down to. That Is adenial.

Since 1985 when this issue became a
subject of congressional debate and
public attention, about 145 of the re-
quested exemptions have been grant-

ed. Current law provides no guarantee,
however, that a different administra-
tion will not revert to the practice of
the past or revoke the exemptions al-
ready granted. It is that cavalier, and I
think it ought to be made clear In this
bill. If we do not make it clear, we are
going to have repeats of the past-
there is no question about it. We now
have a different administration so
they arc granting religious tenet ex-
emptions. But they were surely denied
in prior administrations and In the
early part of this administration.

Moreover, since there is a private
right of action under title IXa there isalso the very real possibility that prac-
tices will be found to deny theseschools these exemptions once this bill
Is finally passed into law. That is why

the President makes a reasonable re-
3e.t her o take care of this prob-Im. It is not a quest on of discrimina-.ion; it Is not a question of civil rights;t is the right of a religious institutionto follow the tenets of its beliefs. That
s pretty important, You cannot justcavalierly throw it away saying: Well,hey should not take Federal moneyand violate people's civil rights. It isnot a matter of violation of civilrights. It is a matter of practicing ri-
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d gious beliefs that have been accepted
y from time immemorial as valid beliefs.
e Now, with regard to coverage of reli-
d gious organizations. let me just make a

couple of points. The distinguished
r Senator from Massachusetts in his

characteristic forceful way has made
Y some points that I think are totally
- wrong. Let us just take his organiza-

c lion, the one that backs him on this
e bill, the Leadership Conference on
- Civil Rights, with regard to coverage
Sof religious organizations. This is their
r statement, the statement of those who
r support the distinguished Senator

from Massachusetts.
s Question. A religious organization, a

church or diocese or synagogue receives
Federal financial assistance to aid refugees.
Under the Civil Rights Restoration Act will
that assistance result in coverage of the reli-gious organization in its entirety, so lhat itwould be under an obligation not to dis-

- criminate in any of its operations?
Answer. No. Complete coverage of tile cor-

e portion, partnership or other private orga-
- nization occurs in only two circumstances.

The first is where assistance is extended to
the private organization "as a whole." "As a
whole" refers to situations where the corpo-
ration received general assistance that is not
designated for a particular purpose. A grant
to a religious organization to enable it to
extend assistance to refugees would not beassistance to the religious organization as a
whole if that is only one among a number of
activities of the organization,

This explanation is totally mislead-
ing and a deliberate attempt to fool
Senators. This explanation only dis-
cusses coverage of a church or syna-
gogue under paragraphs 3(a)(l) and
3(a)(2). It totally ignores the impact
on churches and synagogues under
subparagraph (311B). A church or a
synagogue is a private organization,
which exists in its own "geographical-
ly separate facility." That is the lan-
guage of the bill. So, again: sophistry.
Again, they choose to only quote that
section of the bill that seemingly
makes the case while ignoring the sec-
tion that ruins their case.

A church or synagogue is a private
organization which exists in its own
geographically separate facility, there-
fore, even if an entire church or syna-
gogue is not covered under paragraphs
3(a)(1) or 3(a)(2), the church or syna-
gogue is clearly covered in all of its op-erations whenever any part of the
church or synagogue receives Federal
aid. Paragraph (3)(B) cannot be
plainer. That is the language theyhave written into this bill. It is the
way they oppress churches and syna-gogues. It totally is different from
what this very misleading report says,by the Leadership Conference on Civil
Rights. So it is a smoke screen to
argue that different paragraphs of S.557 do not cover the entire church or
synagogue receiving Federal aid forone activity. It is a flagrant misrepre-sentation by omission.

In fact, according to the Senate's
committee report a geographically sep-
arate facility actually includes all fa-cilities, All of theta. In the same becal-
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ty or even regional. You can look it upon page 18 of the report. So I do notknow how anybody can come in andmake the arguments that have beenmade here today. Just take their ownlanguage, take the language of thebill. You cannot ignore it. You cannotignore the language of the report. Youtalk about a fraud-that is what thisbill is with regard to churches and syn-agogues.

They should have some rights. Afterall, the first amendment of the Consti-tution protects the rights of churches
and synagogues, the rights of religious
freedom are civil rights, too. in myopinion. Why trample on them in thezeal to get a victory here when thePresident has a resonable request?
Why can we not march arm in armagainst civil rights violations? Why
can we not stand up and say: The
President is right when he is. He is
right on this issue. I can see arguing
on some of the others. I do not see any
argument that is valid on the churches
and synagogues. Why are we tram-
pling on their rights? Why do we have
(3XB) in there when it does not mean
what it says? Why can we not follow
the President's leadership and agree
that there is a way of resolving this di-
lemma and having everybody happy
and all of us march arm in arm on this
civil rights issue?

I would love to support this bill if we
could solve these problems. It is not a
question of being against civil rights.
There is nobody in this body more
committed to civil rights than I am.
But there are important other rights
as well that fall within the civil rights
umbrella and religious rights and free-
doms cannot be ignored in our zeal to
do something called civil rights.

The bill refutes what the distin-
guished Senator from Massachusetts
is saying. The record on the bureau-
cratic denial of requests on religious
tenets refutes what the distinguished
Senator from Massachusetts has been
saying. The record, the facts--

Mr. KENNEDY. Will the Senator
yield?

Mr. HATCH. I will yield. I will be
happy to.

Mr. KENNEDY. Mr. President. I
would quote the testimony of the
Reagan administration's spokesperson
for the Office of Civil Rights. And
there it is, as clear as can be, rather
then reading the whole paragraph, in
the report--

Mr. HATCH. Where are you reading
from?

Mr. KENNEDY. This is on page 22.
OCR; that is, Office of Civil Rights.

* * * has never denied a request for reil.
gious exemption. No requests for religious
exemptions are pending at this time.

That is what I said before. And that
is what the administration's own testi-
mony is.

Further. Mr. President, when we are
talking about coverage of the entire
plant that the Senator from Utah is
talking about, you are talking about
St. Brigid's Church. That is the entire
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plant. When he says you are talking
about the whole church-I mean. I can
see Members thinking, "Well, it is the
whole archidocese." of Boston. The
entire plant is the local church. They
cannot discriminate. If they get Feder-
al money to feed senior citizens, they
cannot discriminate against the dis-
abled downstairs In a training pro-
gram. It is as simple as that.

The Senator is talking about my dis-
tortions and misrepresentations. Just
read what exactly the administration
has said on religious tenets. The way I
have described the coverage in terms
of the churches is the way the bill ap-
plies and that is why the basic reli-
gious organizations support it.

If you have the kind of interpreta-
tion that the Senator from Utah had.
would you think all of the basic and
fundamental religions would support
it? Of course they would not. Of
course they would not. But they are
supporting it because it is the way I
have described it,

I would be glad to continue the
debate.

Mr. HATCH. I will finish with just a
few comments.

It is not the way the distinguished
Senator describes it. It is the way the
President describes it. I might also say
that when the Office of Civil Rights
said no religious tenet request has
been denied. that is technically true,
except that justice delayed is justice
denied. When 220 religious tenet ex-
ception requests are made and 215 of
them are not acted upon, they are
denied. Anybody who looks at it fairly
has to admit that. Do not quote that
to me.

Mr. KENNEDY. Let me ask just a
question on that point.

Mr. HATCH. Sure.
Mr. KENNEDY. Can the Senator

from Utah mention a single instance
where there has been any grant to a
particular church organization where
the Federal Government has inter-
fered?

Mr. HATCH. I have 215 of them
that were denied. 215 requests.

Mr. KENNEDY. I think the answer
satisfies.

Mr. HATCH. I think 215 requests de-
layed or denied,

Mr. KENNEDY. Do you know any
enforcement action by the Federal
Government that has been taken to
require changes In the policies of insti-
tutions controlled by religious organi-
zations? That is the question.

Mr. HATCH. I think many of them.
If this law is passed.

Mr. KENNEDY. The answer is none.
Mr. HATCH. We do have instances

where churches have been forced to
change their policy-I will be glad to
go into it-forced to change their
policy in violations of their religious
tenets by none other than the al-
mighty Federal Government which
this Senator just alluded to. not me
but the Senator from Massachusetts.

I made the point from 1972 until
1985. 227 applications for religious
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tenet exemptions were filed with the
Office of Civil Rights of the U.S. De-
partment of Education. Only six were
acted upon prior to 1985. During fiscal
year 1986, 283 applications were re-
ceived and only 3 acted upon. Of con-
siderable importance, however, is that
since 1985 the Office of Civil Rights
has acted on all pending applications
under this administration. But will all
administrations be as fair as this ad-
ministration and recognize the rights
of churches? The answer to that is
"No".

Since 1985. In that period 150 appli-
cations were granted, 44 withdrawn
and 34 went out of existence or did not
respond to repeated requests for addi-
tional information. There is nothing in
this law preventing any administration
from moving to rescind the exemp-
tions now held by the 150 colleges and
schools in America.

If an administration believed that
the standard used to grant the exemp-
tions did not meet the statutory test
that a school was "controlled by a reli-
gious organization" it could act to re-
scind exemptions that had been in
place in most instances for 3 years.

That is what this bill does. That is
what it allows. The President has a
reasonable request to resolve that di-
lemma once and for all so there will be
no more fighting about it, so that
future administrations are not tram-
meling on churches, either by denial
or actually refusing to act on religious
exemption requests.

It is not enough to say here that
there have not been formal denials.
Like I say, justice delayed is justice
denied. That is what is happening to
religious churches and synagogues. I
predict if this bill passes in its present
form it is going to happen time after
time.

There are some mainstream church-
es that support this bill. They never
read it. They could not have read it
and support it. But there are a lot of
mainstream churches that do not and
they are starting to rise, and more and
more every day. There is no question
about it. They have to be alarmed and
concerned about this type of Federal
intrusion and control over their lives
and over their doctrines and over their
beliefs.

You cannot read this bill without
coming to that conclusion.

We have spent enough time debating
today. I think we are ready to move
on.

Mr. THURMOND. Mr. President. I
urge my colleagues to vote to sustain
the veto by the President.

The issue surrounding Grove City-
related legislation has been improper-
ly focused from the beginning. Federal
financial assistance should not be al-
lowed to fund discriminatory activi-
ties. No one could rationally argue
otherwise. However, the sponsors of S.
557 have chosen to distort this debate
by posing the question in simplistic
terms under which one is either for
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their bill or for federally subsidized
discrimination.

Many have argued during this and
earlier debate that they want to re-
store civil rights coverage to what it
was before the Grove City decision.
There is considerable ambiguity re-
garding the scope of coverage prior to
the Supreme Court ruling. However.
substantial evidence shows that cover-
age prior to Grove City was program
specific, not institution-wide. However.
this bill goes well beyond not only pro-
gram specific coverage, but institution-
wide coverage as well. It does not re-
store the reach of the four civil rights
laws to their pre-Grove status, butvastly expands Federal authority. The
broad extension of these four laws
goes well beyond what is justifiable.

Briefly, I would like to discuss anumber of significant instances where
the breadth of coverage is simply too
broad because one small part of a par-
ticular entity receives Federal funds.

I believe strongly that there must be
an exception to the institution-wide
scheme of coverage-that is when theinstitution is a church or religious or-
ganization. Many churches participate
in federally assisted programs which
serve communities across the country.
All the federally assisted programs op-
crated by a church should be covered
under the statutes addressed by S. 557.
However, extension of Federal regulations throughout the whole church asa result of such assistance treads allover first amendment rights. I do notbelieve that the Federal Government
should be interjected into the oper-ation of our churches.

Additionally, this legislation willprovide for coverage of entire religious
school systems when only one school,or part of one school, in a system re-ceives Federal financial assistance.Prior to Grove City, only the particu-lar school that received assistancewould have been covered. S. 557 wouldexpand coverage to the entire religiousschool system instead of just the par-ticular school that receives the Feder-al funds. This coverage threatens reli-gious liberty by placing the religiousgoals of those schools in a secondary tposition to the vast regulatory require-ments of S. 557.

As the Constitution guarantees reli-gious freedom, we must tread lightly
when it comes to asserting Federalregulation of religion or its institu- ationis. tAdditional provisions of S. 557 areambiguous and unnecessary. For ex-ample, certain sections mandate blan- dket coverge by the four statutes of anycorporation, partnership, other private togiztion, or a sole Pr~itorship, Cognztooasoeporeohiwhich Is principally engaged in the vbusiness of providing education. dhealth care. housing. social services, orparks and recreation. I can think of no rjustification for the blanket coverage. oStated simply, there Is no reason totreat these so-called special purposebusinesses any different from other t
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businesses. Coverage for all corpora-
tions should be uniform.

In closing, these are major concerns
which make the proposed Civil Rights
Restoration Act of 1987 unacceptable.
The question of whether or not Feder-
al funds should be allowed to subsidize
discrimination is not the issue. Clear-
ly. Federal funds should not be used to
subsidize discrimination. The major
issue is the need to carefully balance
and protect constitutionally guaran-
teed freedoms and rights against the
reach of the Federal Government. A
fundamental right-- the freedom of re-
ligion-is a guaranteed constitutional
right. The Federal Government must
not get into the regulation of religion.
This bill simply goes too far. It repre-
sents a significant increase in Federal
jurisdiction over churches and syna-
gogues, private and religious schools,
and the private sector.

For these reasons, I will vote to sus-
tain the veto of S. 557 and urge mycolleagues to do likewise.

The President has sent down an-
other bill. That proposal will resolve
the concerns raised by the Grove City
decision. It takes care of the issues
proponents of this bill have raised.

The President's bill, in essence,
would accomplish what S. 557 would
accomplish. However, it would omit
those provisions that allow unwarrant-
ed regulation of religion and the pri-vate sector, areas where the Federal
Government. should not be entering.
These issues are important.

Sometimes you can put the words
"civil rights" on a bill, and Members
think they are voting on civil rights,
but that is not necessarily true. Be-
cause "civil rights- is on this bill, it
will not necessarily mean that it is
otly about civil rights and should be
adopted without appropriate scrutiny.

The view the President has taken in
this case Is a reasonable view. He Is
not In favor of discrimination. I do not
tavor discrimination. No rational
Stinking person favors discrimination.
jects when Federal oes too far and in- I
jests thte Federal Government Into thteregulation of religion and private busi-
ness, then it goes too far, I hope Sena- ors will understand tra he tey-
vote on this veto by the President.
Finally, the President has taken the

roe.Hr viw hee Is a reasonablelfew is bill will accomplish what the fproponents of this legislation want to f
accomplish, but it is not as broad as 
he current legislation-which is too
broad. dMr, President, I hope that the Ptdl- pent's veto will be sustained, n
Mr. HATCH. Mr. President, I thank nie distinguished Senator from South cCarolina for his remarks They are s

ery cogent and very important In thisebate. hMr. BOSCHWITZ. Mr. President, I sIse today in support of the vote to tverride the President's veto of theivil Rights Restoration Act,This Senator has voted in the past cio sustain Presidential vetoes. But on tt

this bill, however, I find myself on op-
posite sides from the President. In the
past week. I have called upon him,
forcefully and publicly, to not, veto
this legislation. Because he has chosen
to veto this bill, I call on my col-
leagues today to override his veto.

The unfortunate fact is that minori-
ties, women, the elderly, and the dis-

abled still face discrimination. Despite
tle great strides this country has
nade in civil rights discrimination still
exists. Clearly, we cannot legislate
what is in people's minds and hearts,
but we can require basic fairness from
those who receive Federal funding. We
can ensure that Federal funds are not
used to subsidize discrimination.

Since the Supreme Court decision in
1984. I have consistently supported
legislation to reestablish the proper
scope of Federal civil rights laws. The
principle of the four civil rights stat-
utes covered in this bill is simple: If an
institution receives Federal assistance,
it cannot discriminate. As a member of
the other body put it. "Those who dip
their hand in the public till should not
object if a little democracy sticks to
their fingers."

This bill is the result of four years of
deliberation following the Supreme
Court's decision in Grove City College
versus Bell. Through these years, anumber of different versions have
been proposed and considered. The
version adopted by the Senate this
year and sent to the President is a bal-
anced, bipartisan approach. It reestab-
lishes the proper scope of the civil
rights laws without changing the un-
derlying definitions regarding discrim-
ination.

Unfortunately, there are a lot of
misconceptions about this bill. Some
of these matters have already beencited on the floor today, I have re-
ceived hundreds indeed thousands of
phone calls expressing those concerns,
Let me respond to questions regardingthe bill's scope by emphasizing thatthis bill applies to institutions that re -ceive Federal assistance. The legisla-
ive history has made unequivocallylear that farmers, for instance, who
receive crop subsidies are ultimatebeneficiaries of Federal assistance and
re not covered. The same is true ofhose who receive social security bene-
Its, medicare and medicaid benefits,and individual recipients of food
tamps.We are not in any way altering theefinition of discrimination. Simplyut, if someone hasn't been discrimi-
ating up to this point, they will face
o problems. The standard for dis-rimination remains absolutely the
As I have pointed out, this bill hasad broad bipartisan support. I re-pectfully say to the President that on

his bill I believe he has taken therong position for the party of Lin-oln. Our party was born on the prin-
pies of equal rights and equal oppor-inity for all people and we led this

KMarch 17, 1988

...-k



March 17, 1988 CO
country through a terrible war to es-tablish those rights as part of our na-
tional fibre and they are at the root of
our party as well. As a Republican
Senator. I have worked to see that
those principles are extended to all ofsociety, and I am proud to support thisbill, which works to further that goal.I call on my colleagues today to joinme in voting to override the Presi-
dent's veto. We need to reestablish
again and again this country's commit-
ment to civil rights for all of society,
for all minorities, for the aged, for
women, for the handicapped. We need
to make clear that the Federal Gov-
ernment will never participate in sub-
sidizing discrimination. We need to
complete our 4-year effort to reestab-
lish the proper scope of the Federal
civil rights laws.

Mr. HARKIN. On January 28, 1988,
the Senate overwhelmingly passed S.
557, the Civil Rights Restoration Act.
On March 2, 1988, the House also
passed S. 557 by an overwhelming
vote. Last night the President vetoed
this important piece of civil rights leg-islation. It is my expectation that this
body will move quickly to overturn the
veto and once again send a message to
the President and the American
people that those entities that accept
Federal aid must ensure that minori-
ties, women, persons with handicaps,
and older Americans are not subjected
to discrimination.

I am optimistic that we will override
the veto because of two obvious fac-
tors. First, this bill is of critical impor-
tance to millions of Americans and
codifies a basic tenet of our Nation-
the right to equal opportunity. The
second obvious factor is that nothing
in the bill has changed since it passed
the Senate and the House just a few
weeks ago.

The purpose of the bill is still to re-
store the institutionwide coverage that
existed before the Grove City and
Darrone cases. The bill still does not
change in any way the determination
of which entities are covered by the
civil rights statutes. Currently, crop
subsidies to farmers is not considered
Federal aid and thus farmers are not
subject to the civil rights statutes
amended by this bill. After this bill be-
comes law these farmers still will not
be covered.

The bill still does not change-other -
than in the case of abortion because of
the Danforth amendment-what con-
stitutes discrimination under the civil
rights laws. Thus, for example, the
rules governing program accessibility
for persons with disabilities under sec-
tion 504 of the Rehabilitation Act of
1973 are not changed one iota by this
legislation.

Under normal circumstances. I
would end my statement at this point.
But unfortunately, the events of the
last few days are not typical. My office
and I am told virtually every office in
the Senate and in the other body has
been inundated with calls about this
bill, many of which may have been
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generated by the Moral Majority. I
have reviewed a letter from the Moral
Majority dated March 10, 1988. This
letter is filled with falsehoods. innuen-
dos, and gross distortions of the provi-
sions of -. 557,

This august body debated S. 557 for
hours and hours. The debate was
often heated but always respectful and
honest. The debate made me protd tobe a U.S. Senator. I hope that the
Senate will show the same class when
it overhelmingly rejects the baseless
distortions put forth by the Moral Ma-
jority.

An override of the President's veto
of this bill will not only send the mes-
sage that the Civil Rights Restoration
Act is critical and must be enacted into
law, but it will also send the message
that this body will not be swayed by
falsehoods and innuendos.

The Moral Majority asserts that this
bill will result in a massive number of
lawsuits by "radical elements intent
upon the destruction of traditional
values." What radical elements are
they referring to-deaf persons de-
manding equal opportunity in this so-
ciety? Disabled American veterans?
Women who want equal opportunity
for a job or to participate in career
training? Blacks who want to choose
which college to attend? What are
they talking about?

I say to the Members of this body,
"No," the Moral Majority is factually
incorrect when it says that homosex-
uals are included as a protected classi-
fication. This bill provides no civil
rights protections for homosexuals.
Period; no ifs, ands or buts. This bill
does not, I repeat does not, preclude
an entity from discriminating against
an individual solely on the basis of the
fact that the individual is homosexual.
Thus, if an entity's religious practices
require it to take disciplinary action
against any Individual who is homo-
sexual and it takes such action solely
because of that person's homosexual-
ity, nothing in section 504, title IX of
the Education Amendments of 1972 or
the other civil rights statutes amended
by S. 557 would offer protection to
such an individual.

I defy any Member of this body to
refute this fact.

I say to the Members of this body
that this bill does not, I repeat does
not, give sweeping protection under
the law to alcoholics and drug addicts.
In fact, this bill does absolutely noth-
ing with respect to drug addicts. Since
1973. section 504 of the Rehabilitation
Act of 1973 has been interpreted to
enable employers to refuse to hire or
fire alcoholics and drug addicts from a
particular job if it is determined that
he or she poses a direct threat to the
health or safety of others or cannot
perform the essential functions of the
job and no reasonable accommodation
can remove the safety threat or enable
the person to perform the essential
duties of the job.

In 1978 the Congress made this limi-
tation explicit in the Rehabilitation
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Act to allay the fears of employers
even though it was consistent with
current law for drug addicts and alco-
holics and for every other person with
a disability covered by section 504.

I say to this body this bill does not I
repeat does not require an employer to
hire or retain in employment all per-
sons with contagious diseases. An em-
ployer is free to refuse to hire or fire
any employee who poses a direct
threat to the health or safety of
others who cannot perform the lessen.
tial functions of the job if no reasona-
ble accommodation can remove the
threat to the safety of others or
enable the person to perform the es-
sential functions of the job. This de-
termination must be made on an Indi-
vidualized basis and be based on facts
and sound medical judgment.

This has been the law of the land
since 1973. Recently, In the Arline de-
cision the Supreme Court reaffirmed
this policy. S. 557 includes the
larkin/Humphrey amendment which
is consistent with the Arline decision.
The language is modeled after the lan-
guage used in 1978 to allay the fears of
employers who were concerned about
how section 504 was interpreted with
respect to alcoholics and drug addicts.
A complete explanation of this amend-
ment is set out on page S 1738 of the
CONGRESsloNAL REcoRD, which I am in-
corporating by reference herein.

Let me make one related point at
this time which is significant. The
Harkin/Hlumphrey amendment was In-
cluded in the Sensenbrenner substi-
tute to S. 557 when it was considered
on the House side. The Sensenbrenner
substitute, including the Harkin/Hum-
phecy amendment was endorsed by
the Reagan administration through a
letter from no other than Secretary of
Education William Bennett to minori-
ty leader Micn i..

I might also add that the President's
bill which he also sent up as a substi-
tute, if the Senate did not override.
also includes this provision. So there is
no dispute on this one way or the
other, and I am hopeful, as the debate
goes on on this veto override, that that
is made clear in both the President's
bill and in this bill: the Harkin/Hum-
phrey amendment reaffirms the deci-
sion of the Arline case.

I say to this body that some religious
groups have had the courage to speak
out about AIDS. In a recent publica-
tion entitled, "The Many Faces of
AIDS-the Gospel Response" The ad-
ministrative board of the U.S. Catholic
Conference stated: "Discrimination di-
rected against persons with AIDS is
unjust and immoral."

In closing, I urge my colleagues to
send a message to this Nation that no
recipient of Federal aid will be free to
discriminate on the basis of race,
color, nation origin, sex, handicap or
age. Further. I urge my colleagues to
send a clear message that this body
will not be swayed by Innuendo and
falsehoods and campaigns of misinfor-
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mation recently part out by the sr
called Moral Majority.

Mr. SIMON. Mr. President, oMarch 16. 1988. the President vetoe
S. 557. the Civil Rights Restoratio
Act of 1987. The Civil Rights Restonr
Lion Act is clearly the most important
civil rights bill to come before the U.SCongress in many years. Presiden
Reagan's veto is a great disappoint
ment to myself and my fellow colleagues who have worked so hard t
prevent discrimination against Ameri
can citizens based on gender, age, disability, race and national origin. I wilnot, however, let this veto discourag
me. This bill is too important. Eac
day its passage is delayed is one more
day we are forced to live with blatant
unbridled discrimination against ouihandicapped children, the elderly whare our parents, grandparents andfriends who work hard, pay taxes anctake pride in this country.

I was the floor manager in thHouse of Representatives for this bill's
predecessor, H.R. 5490, the CivilRights Act of 1984. I am a cosponsor
of S. 557 the Civil Rights Restoration
Act of 1987, and I have been andremain completely committed to eliml-
nating discrimination in federally.as.

isted programs and to the passage of
this bill.

My commitment rests on severalissues. I cannot justify allowing Insti-tutions which receive Federal aid todiscriminate on the basis of race, age,disability or gender. I find no piece ofmind In telling a person with a handi-
cap, who is a minority, woman or anolder American that despite their ef-forts and their contributions to societyand to this Nation, the doors of ourgreat institutions of learning can denytenure to a minority or fail to provide
equal access to athletic programs for
female students.

Our failure to override President
Reagan's veto will send the wrong
message to the people of this greatNation. The message will say: "don'tbother working hard, don't hope forthe future, because in America. it isn'twho you are or what you have donethat matters: it is what you look like,where you were born, whether you areable bodied and how old you arc." Andwhat is worse-the Federal Govern-ment will let those who prefer to
judge based on color and gender,
rather than character and quality togo right ahead and discriminate usingFederal money.

I have received many phone callsfrom constituents who have objectionsto certain parts of the bill. After lis-tening to these objections, realizedthat there is great misunderstanding
regarding the intention and impact ofS. 557. There is a belief circulatingthat this bill will take away rights byforcing employers to hire unqualified
applicants merely because they fit intoa minority category. This is simply nottrue. S. 5p7 does not require an em-ployer to hire any person who they donot consider qualified, regardless of
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3- gender, disability, age or race. In re-

sponse to the misinformed assertions
n that the bill's restoration of the four
d civil rights statutes extends civil rights
n protection to Include sexual orients-- tion, may I emphasize that the Civil
it Rights Restoration Act restores the
i. four civil rights statutes which are
t limited to gender, age, disability and

race. This bill does not extend civil
I- rights protection to include gays or
o lesbians.
i- Furthermore, this bill would not

force an institution to hire a candidate
I who poses a public health or safety
e risk. If I may use an illustration: If a
h blind man applied to be a truckdriver
e the employer would not be forced to

hire that man merely because he was
r disabled. Clearly a blind man driving ao truck would pose a threat to public
I safety, but refusal of employment
I could not be based on the fact that the

man was disabled, but rather on the
basis that the man was not adequately
qualified for the job, sight being a nec-

l essary qualification for a truckdriver.
The need to clarify wily a blind man
cannot be a truckdriver may seem un-

I necessary to some, but I feel it is criti-
cal to prevent discrimination purely onthe basis of his blindness. It is neces-
sary to show why his blindness pre-vents him from being a qualified
truckdriver, rather than just assuming
that his handicap prevents him from
doing the job.

The impact of the 1984 Grove City
versus Bell decision has been substan-
tial. According to the Department of
Education's Office of Civil Rights own
account, 834 cases in the administra-Live enforcement process have been af-fected. These include complaints
closed in whole or in part due to Grove
City, as well as compliance reviews
dropped or narrowed. Take for exam-
ple the New Jersey High School stu-
dent, ranked fifth in her class, whocontended that she was excluded fromher school's National Honor Societybecause she is black. The Education
Department closed the case because itfound that the alleged discrimination
did not occur In the program or activi-
ty that directly received Federal aid.
Or what about an undergraduate whowas sexually harassed, Title IX pro-hibits sexual discrimination in a col-lege which receives Federal tax dol-lars, which this college did, however
the Government refused to investigate
the case. The reason: the building In it
which the harassment occurred had b
been constructed with Federal funds. u
If the student had been harassed in sthe dorm recently restored with Fed- ieral funds she would have had a case, dThese examples illustrate the arbi- e
civil rights protection, or lack thereof, i
since Grove City versus Bell. What we '
need in our civil rights laws is consist.
ency. S. 557, the Civil Rights Restora- wLon Act, offers that consistency. wI am forced to call to question Presi- tdent Reagan's intent in offering a last dminute alternative to S. 557. We have

been debating this bill for 4 years now.
The administration's proposal is some-
what late for thorough debate, yet it
appears to be very timely as a delay
tactic to slow the progress of S. 557
and the progress of civil rights legisla-
tion in the United States.

Mr. President. S. 557. the Civil
Rights Restoration Act is vital to
ensure civil rights for all Americans. I
urge my colleagues to join me in an
effort to override President Reagan's
veto and restore the four civil rights
statutes to prohibit discrimination on
the basis of disability, age, gender or
race.

Mr. President, I ask unanimous con-
sent to include in its entirety the
Wednesday. March 16, 1988 Washing-
ton Post article titled "No Reason to
Veto".

There being no objection, the article
was ordered to be printed in theREcORD, as follows:
[Prom the Washington Post, Mar. 16. 19881

No REAsuN To Vero
The President is about to make a mistake.

Some time, today he is expected to veto the
Grove City bill, which is designed to over.
turn a Supreme Court decision that severelyrestricted the effectiveness of the civil
rights laws. The measure passed both
houses of Congress by overwhelming mar-
gins-315 to 98 in the House and 75 to 14 in
the Senate-so it is almost a certainty thatthe veto will be overridden. Some Republi-
cans have attempted to dissuade the presi-

dent. None o them. it seems, has been able
to get through.What terrible consequences does Mr.
Reagan suppose will follow if this bill be-comes taw? It will enable the government to
move against institutions that accept feder-
al money and then discriminate, on grounds
of race. sex, age or handicap, in using that
money. Opponents of the bill, however,have conjured up an array of horribles in
attacking the measure. It will interfere with
Mom and Pop grocery stores that acceptfood stamps. they say, or farmers receiving
crop subsidies. Not so, as the language ofthe bill and the committee report make
clear. Well then. goes the argument, it's anattack on churches, for it will allow the gov-ernment to require religious groups to bendheir beliefs in order to achieve social policygoals. Nonsense, as national church leadersrom the Catholic bishops to the Evangeli-al Lutherans and the American Hebrew
Congregations will attest. No hospital wille forced to perform abortions, no churchwill be required to ordain women, no collegeontrolled by a religious group will be madeo accept policies in conflict with religious
belefs. In recent weeks, some opponentsave been circulating a new argument. The
ill, they warn, is really a gay rights mess-
re because it provides that AIDS victimshall be treated as disabled persons exceptn situations in which they might present aanger to others. The courts have already
made this finding with regard to communi-
abie diseases, so this provision regardingIDS really adds nothing tsew, As for 

rihssuh yhmsxasecbill-
either creates nor expands any of them.
A presidential v-eto of the Grove City'bill
ill be very difficult to explain to citizens
ho asstune their taxes won't be spent Ind of discrimination And it cannot be sold

Congress-which, after four years ofbate, compromise and study, has strongly
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endorsed the legislation. Mr. Reagan oughtto sign the bill.

Mr. METZENBAUM. Mr. President.
I regret that the President of the
United States has vetoed the Civil
Rights Restoration Act. I am confi-
dent that the Senate will act swiftly tooverride this veto. We cannot delay
the restoration of these important
civil rights guarantees one more day.

There is overwhelming support in
both Houses of Congress for this bill.
The Senate voted 75 to 14 in January
to enact this bill and the House passed
the bill this month by a wide margin,
315 to 98. We have struggled with this
issue for 4 years. There is no reason to
delay passage any longer.

Since 1964, when we passed the his-
toric Civil Rights Act of 1964. our Gov-
ernment has had a commitment to
equality in federally assisted pro-
grams. This commitment has become
more and more important with the in-
crease in Federal programs. It is not
enough for the Federal Government
to fund Federal programs. We must
insure that all Americans receive the
benefits of these programs and that no
Federal aid is given to discrimination.
These are simple principles. Surely'
there can be no disagreement with
these principles at this late date.

This is not a partisan vote.
It's not an anti-Reagan vote.
It's not a vote against religion.
It's not a vote against liberty.
This Is a vote in favor of equality.
It's a vote against discrimination.
It's a vote which says no Federal

money will go to institutions which
discriminate against minorities.

It's a vote which says that no Feder-
al money will go to institutions which
discriminate against women.

It's a vote which says that no Feder-
al money will go to institutions which
discriminate against older Americans.

It's a vote which says that no Feder-
al money will go to institutions which
discriminate against the handicapped.

It's time to clearly establish these
principles now, without further delay.
Let's vote to override the veto and
make the Civil Rights Restoration Act
law now.

Mr. HATCH. I understand that the
leaders are prepared to propound a
unanimous-consent request on this
matter. If It goes the way planned, I
think both the distinguished Senator
from Massachusetts and I would be
very grateful that we can resolve this
and go to a final vote on a date certain
and a time certain, and let the chips
fall.

Mr. KENNEDY. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President. I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Mr. BYRD. Mr. President, our hopes

had been we might get to vote on the
override of the President's veto today
or tomorrow. But it has become pretty
clear that that is not going to happen
and that that vote will not occur in
the Senate before next Tuesday. That
being the case, and the distinguished
Republican leader and I and the man-
agers of the measure having had our
discussions, have come to the conclu-
sion that we should attempt to reach
an agreement setting a time for the
vote on the veto override, and in the
meantime, the Senate would thus be
able to go back to Price-Andeson and
hopefully to take up some other legis-
lation as well

I have talked with the Speaker of
the House, and he has indicated to me
that the House would be ready to vote
on Tuesday of next week on the over-
ride and, of course, would not be ready
to vote before then at this hour on
Thursday.

So, Mr. President, I will outline the
agreement. I will be very brief, and the
distinguished assistant Republican
leader is here. I ask unanimous con-
sent that the vote on overriding the
President's veto on the Grove City leg-
islation. occur at 12 noon on Tuesday
next. That beginning at 10:30 am. on
Tuesday next there be 1% hours of
debate to be equally divided and con-
trolled by Mr. KNxmNY and Mr.
Haven. The agreement being In the
usual form as to the division and con-
trol of time. That once the agreement
is entered into, If It is entered into, the
Senate resume consideration of the
pending business, H.R. 1414, the Price-
Anderson legislation.

Provided further, Mr. President.
that upon the disposition of the Price-
Anderson legislation, the Senate pro.
ceed to consideration of Calendar
Order 324. S. 79, the high risk legisla-
tion.

The PRESIDING OFFICER. Is
there objection to the request?

Mr. HATCH. Reserving the right to
object, as I understand it, that is with
the understanding that there will be
no votes on amendments on S. 79 on
Friday?

Mr. BYRD. Yes, Mr. President. it
would be understood that there be no
votes on amendments or otherwise on
the high risk legislation on Friday.

Mr. HATCH. With that understand-
ing, I have no objection.

Mr. BYRD. With the understanding
that the Senate go to that upon the
disposition of the Price-Anderson leg-
islation and no later than close of busi.
ness tomorrow.

Mr. HUMPHREY. Mr. President. re-
serving the right to object--

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. I will not object,
but I think it is time to say something
that has been on my mind. It may be
that some Senators on both sides of
the aisle will wish to speak at consider-
able length on the Price-Anderson bill
as a result of something we regard as
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unfair having transpired yesterday
during its consideration. An amend-
ment was dealt with, a very important
amendment was dealt with in the
space of 3 minutes or less, in which
amendment a dozen or so Senators on
both sides of the aisle who had an in-
terest did not have time to reach the
floor such that they could debate or
try to defeat the amendment, which
was their wish.

I hope we are not now in a situation
where Senators have to spend the
entire pendency of a bill on the floor
to protect their rights. I thought that
we could operate under more gentle-
menly arrangements than that. The
Senators I refer to had distributed to
their colleagues a Dear Colleague
letter indicating their intent to try to
defeat any such amendment. I am
speaking, of course, of the amendment
that extended the reauthorization
period contained in the bill from 10
years to 20 years. This is a bill of enor-
mous implications, Price-Anderson.
and to pass an amendment to double
the reauthorization period in the
space of 3 minutes or less when Sena-
tors who were known to be opposed
did not even have a chance to come to
the floor can hardly be regarded as
doing business in the usual and fair
way that we do deal with these kinds
of things.

Mr. McCLURE. Will the Senator
yield?

Mr. HUMPHREY. Yes.
Mr. McCLURE. Will the distin-

guished majority leader permit us to
extend the discussion on this for just a
few minutes?

Mr. BYRD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from New Hampshire,
who has reserved the right to object,
and the distinguished Senator from
Idaho be allowed to have a colloquy
under that reservation.

The PRESIDING OFFICER (Mr.
Paoxjmrx). Is there objection? With-
out objection, It is so ordered.

Mr. McCLURE. I thank the majority
leader, and I thank the Senator from
New Hampshire for yielding because
the matter to which he refers is the
amendment which I offered. Now, the
Senator from New Hampshire has In-
dicated that somehow he has been
treated unfairly. I am sincerely sorry
if he feels that way. I do not think
that is true, but he has communicated
to me his feeling. 1 am going to try to
find a way to accommodate that feel-
Ing. Certainly, the right of the Sena-
tor from New Hampshire was protect-
ed to offer an amendment, as was the
right of the Senator from Massachu-
setts [Mr. Keanvl and the Senator
from Arizona [Mr. McCarNl all of
whom have interest in that subject
matter but from different perspec-
tives, I believe.

Certainly, the Senator has told me
that he circulated a Dear Colleague,
and I hesitate to say, but it is a fact I
did not know that. Perhaps I should

i
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have been aware, but I was not aware.
Just as the Senator from New Hamp.
shire was not aware that we were
going to offer the amendment. I had
no reason to notify him from my per.
spective; I did not know of his interest,
and certainly had we heard, while theamendment was pending, of the desire
of the Senator from New Hampshire
to come to the floor to speak on that
subject matter, we would have accom-
modated that desire. But that was not
communicated to us until after theamendment had been adopted. I still
hope that in some fashion the inter-
ests of the Senator from New Hamp-
shire to present this issue to the
Senate for a vote will be accommodat-
ed In a manner that is satisfactory to
all the parties-

Mr. JOHNSTON. Will the Senator
yield?

Mr. HUMPHREY. Let me first re-spond to the Senator from Idaho. Hehas pointed out that the Senator fromNew Hampshire and Senator KERRY,one of the other interested partiesunder the unanimous-consent agree.
ment that was reached, are protected
in their rights. Well, fine, we are pro-
tected in our rights, but that is no be-neficence extended by the floor man-agers, that we have our rights underthe rules and we are protected.

But that is not the point at all. If
anything, that is a red herring. Ireturn to my original proposition. Theamendment was rushed through In aspace of 2 or 3 minutes, It was anamendment of enormous import. Mygosh, doubling the reauthorization
period from 10 to 20 years under Price-Anderson with no debate except be-tween the two floor managers, whohappened to agree on the point, ishardly a fair consideration of an im.portent Issue.

I am greatly wounded by the unfair-
ness and, frankly, it is not enough forthe Senator from Idaho to say that Iam protected, that I can seek to undo
the damage by amendment. I hope
that the Senator would sense the un.fairness of the situation and agree to
vitiate the vote. If the Senators areconfident in their support, they canbring up the amendment agaln andtallow reasonable time for debate and Ithen go to a vote. Then all Senatorswill have had a chance to participate.That is what we are asking-fairness, I wthink the only way to undo thedamage, frankly, is to vitiate theaction. o

Mr. JOHNSTON. Will the Senatoryield? h
Mr. HUMPHREY. Of course.
The PRESIDING OFFICER. The dSenator from Louisiana. sMr. JOHNSTON. Mr. President, Icertainly want to be fair, and I am bor. ydering on the edge of resenting thecharge of unfairness because, let metell you, not one Senator said one peep eto me about wanting to be heard or Iwanting a chance to speak on this ramendment. Every bulletin we sent dout referenced this. n

I am like the Senator from Idaho.
Maybe I should be aware of every
Dear Colleague that comes around,
and I was not. I am not going to be,and we are not supposed to be aware
of all of these things. There is a time
to consider a bill on the floor and that
is when the bill is up on the floor.
Now, if the Senator had been caught
unawares of something. I am sorry for
that, but there is a way to be protect-
ed. All you have to say is "Can I be
protected?" And the answer is. "Of
course."

But to say that you are not protect-
ed, you can bring up your amendment
and we can vote on it; we can debate it..
It really makes no difference. What
the Senator is asking us is to vitiate
and, therefore, admit unfairness, and I
am just not willing to admit that be-
cause we were not unfair. If you want
to sit here and keep the Senate in on
Friday, you can do that because we
were not unfair and I do not admit it.
And you can just do whatever you are
big enough to do.

Mr. HUMPIREY. Mr. President, It
was not only this Senator who wastreated unfairly. It was a dozen other
Senators, most of whom I would point
out are on that aide of the aisle. Ithink the facts speak for themselves.
An amendment of (lit kind should
not be rushed through in the space of
3 minutes with the only debate be-
tween the two floor managers who do
not even disagree on the point. The
unfairness is self-evident. But if the
Senator is offended by my remarks I
withdraw the charges of unfairness
and he can vitiate it then without ac-
eepting the charge,

Mr. JOHNSTON. I accept the Sena-tor's statement, and I am glad he said
that.

Mr. HUMPHREY. Is the Senator
willing to vitiate? I will certainly bemore then happy to withdraw the
charge of unfairness if the Senator iswilling to vitiate, and then he maywithout admitting to any charges.
Mr. JOHNSTON. We will talk abouthat as consideration of the bill con- f

inues.
Mr. HUMPHREY. I apologize for in- triding. The majority leader is anx-ous to proceed. This is a matter of

vcry great import not only to these s
hnators but to a great many groups
ho have been working for weeks In ranticipation of that very kind of

amendment and rallying support in gposition. We and they did not have s
ny opportunity to be heard, and I Oope that we have not arrived at the s
ont where Senators have to spend all

nak pl ye floor In order to avoid a

Mr. McCLURE. Will the Senator
leld?
Mr. HUMPHREY. Be happy to.
Mr. McCLURE. I assume that the tmotions are running a little high, and
share with my friend from Louisiansasentiment that somehow you were se
ealt with unfairly. I was prepared tocept your withdrawal of that charge cl
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until you said. as you did Just now.
there was some kind of sneak play.

Senator. I resent that. This matter
was noticed to everyone. the bill was
on the floor, and if you were not
paying attention to that, that is your
fault. That is not our fault.

Mr. BYRD. Mr. President, I ask for
regular order, that Senators address
others in the third person.

Mr. McCLURE. I understand what
the Senator is saying. If the distin-
guished Senator from New Hampshire
was not paying attention, it is the
fault of the Senator from New Hamp-
shire.

Mr. BYRD. Well said.
Mr. McCLURE. I apologize for the

necessity of saying that but there was
no sneak play and there was nothing
unfair about it. And I told the Senator
at the outset. I will try to work it out
if it is possible to work it out. But it is
not going to be worked out if, as a
matter of fact, you continue to make
those kind of personal insinuations, Iwould say to (e Senator from New
Hampshire.I thank the Senator for yielding.

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. Mr. President. I
repeat that the situation is self-evi-
dent. I need not state any more on the
point, and I will not at this juncture.

The PRESIDING OFFICER. The
majority leader has a unanimous con-
sent pending. Is there objection?

Mr. GLENN. Reserving the right to
object, I was not on the floor when
that was propounded very briefly on
the proposal. As far as my amendment
goes, I do not want to delay the action
of the Senate with my amendment
any more than is necessary but I think
at this time without knowing what in-tervening amendments there might be,would not agree to a time agreement.
I do not want to delay things. But I

would not want to guarantee a final
'ote by a certain time tomorrow andInd out we did not have everybody ex-press themselves or have adequateime to lay out their views on this.
I have to reserve the right to object.Mr. BYRD. This agreement does notet a time for a vote.
Mr. METZENBAUM. Mr. President.serving the right to object-
Mr. KENNEDY. Could I offer a sug-cstion? I had about a 2-minute
speech. Perhaps the Senator from
Ohio could look at the unanimous con-ent.
Mr. GLENN. Can I have a restate-
ent on the unanimous-consent agree.ent?
Mr. KENNEDY. Could I speak onanother subject?
Mr. BYRD. Mr. President, I yield
he floor. I withdraw the request tem-
prarily.
Mr. KENNEDY I suggest the ab-
nee of a quorum.The PRESIDING OFFICER. Theerk will call the roll.
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The legislative clerk proceeded

call the roll.
Mr. BYRD. Mr. President, I asunanimous consent that the order fothe quorum call be rescinded.
The PRESIDING OFFICER. Without objection, it is so ordered.
Mr. BYRD. Mr. President, I renesmy request in a modified form. Ma,we have order in the Senate and mawe have Senators on the floor and atheir desks and in their chairs?
The PRESIDING OFFICER. Th,Senate will be in order.
Mr. BYRD. I will speak loud enoughso hopefully everybody will be able tohear..

UNANIMOUS-CONSENT
AGREEMENT

Mr. BYRD. Mr. President, I askunanimous consent that the vote onthe veto message occur at 12 o'clock
noon on Tuesday next; that beginning
at 10:30 a.m. on Tuesday next, debate
ensue on the veto message; that thedebate be 1 hour and a half equally di.
vided and controlled by Mr. KENNEDY
and Mr. HATcu, in accordance with theusual form; that the Senate upon the
entering of the order that I am pro-
pounding return to the stated pending
business, which on the calendar isshown as H.R. 1414, the Price-Ander-
son bill.

The PRESIDING OFFICER. Is
there objection? Without objection, it
isso ordered.

Mr. GLENN. Reserving the right to
object.

- Laughter.)
The PRESIDING OFFICER. Reser.

vation Is heard.
- Mr. BYRD. Mr. President, I want to

state this agreement for the attention
of the distinguished Senator from
Ohio, Mr. Gr.ENf.

Mr. GLENN. I am listening.
Mr. BYRD. I ask unanimous consent

that the vote on the veto message
occur at 12 noon on Tuesday next;
that beginning at 10:30 a.m. on Tues-
day next, there be 1 hour and a half of
debate on the veto message, time to be
equally divided and controlled by
Messrs. KENNEDY and HATCH in ac-
cordance with the usual form: that
upon the entering of this order-that
means when no Senator objects and
the Chair puts the question, the Chair
says "'It Is so ordered"-the Senate go
over the veto message and return to
what Is now shown as the pending
business on the Calendar of Business.
H.R. 1414, the Price-Anderson Act, et
cetera.

That Is it, in totality.
The PRESIDING OFFICER. Is

there objection? The Chair hears
none, and it is so ordered.

Mr. BYRD. Mr. President, I thank
all Senators.
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o PRICE-ANDERSON ACT

AMENDMENTS
k The PRESIDING OFFICER. Thr clerk will report the bill.

The legislative clerk read as followsA bill AIMR. 1414) to amend the Price-Ai
demon provisions of the Atomic Energy Acv' of 1954 to extend and Improve the proce

y dures for liability and lndemnificaton ro
y nuclear incidents
t The PRESIDING OFFICER Thi

assistant Republican leader is rcog
e nised.

Mr. SIMPSON. Mr. President, I wil
yield in a moment to the floor manag
ers. Senator JonNsTON and Senator

Thank the majority leader for hiswillingness to handle this contentious
matter of the veto message in this
way. It is obviously debatable andcould continue far into the night and
tomorrow. It was obvious that people
felt strongly about It, and we could notcontinue to do business if we did not
make this accommodation.

Therefore, I assure the majorityleader that we will go forward here. Ibelieve that when we conclude this,
things will fall into line better tomor-
row, and we perhaps will get a time
agreement on amendments.

My people have been notified about
the next item of business, which is the
high-risk notification legislation. That
has been part of the discussion. I
think we can put the boilerplate
around that arrangement tomorrow.

Mr. BYRD. Mr. President, I thank
the distinguished assistant Republican
leader for his cooperation and for the
statement he has just made.

I hope we can have further action on
this pending measure today. There are
amendments. The agreement has al.
ready been entered into, stating those
amendments which are in order on
this bill, excluding any others.

We will stay in as long as the manag-
ers wish this evening, as long as they
feel they are making progress. I hope
we can finish action on this bill. I ex-
press the hope that we can finish
action on this bill no later than 3
o'clock tomorrow, or 4 at the very
latest. I hope it will be earlier than
that.

That is about all I can contribute at
this moment. I thank the assistant Re-
publican leader and all Senators again.

Mr. JOHNSTON. Mr. President, will
the majority leader yield?

Mr. BYRD. I yield.
Mr. JOHNSTON. Mr. President,

with a little luck. I think we can finish
before 3 o'clock tomorrow.

If my distinguished colleague, Sena-
tor MCCLURE, would agree. I would
hope that we could dispose of the
Glenn amendment tonight, which is
the principal amendment in terms of
time it would take to do this matter.

With respect to the issue of the time
extension. I think we will be able to
work that out. I hope we can work
that out with a time agreement. We
have not talked to Senator KEsY yet.
He is a Senator in interest, as well as

Senator MCCAIN. We have not talked
to them, but we expect that we could

e work that out with an hour time
agreement and probably do that to-
morrow.

. I think these other amendments will
t go away or at least be quickly disposed

of.
r So. if we can get through with the

Glenn amendment tonight, I would
think we should be able to finish

- before noon tomorrow, with any luck
at all.

- Mr. METZENBAUM. Mr. President,
will the Senator yield for a question?r Mr. JOHNSTON. I yield

Mr. METZENBAUM. The Senator
from Louisiana knows that the Sena-
tor from New Hampshire, the Senator
from Ohio, and the Senator from Mas-
sachusetts were concerned about the
adoption of the amendment yesterday
extending the time of the bill from 10
to 20 years. We have had some private
discussions with reference to vitiating
that amendment, but it is made clear
that if It were to be vitiated, the Sena.
tor from Louisiana would offer the
amendment and that those of us op-
posed to it would be agreeable to a
time limit. Can we get that agreement
set in place at this moment?

Mr. JOHNSTON. No, we cannot.
That is what I just mentioned. Sena-
tor KEaaY is a Senator at interest, as
well as Senator McCIaN, and they are
not here.

I hope we can work out the whole
arrangement to have whatever votes
we want to have and do it within an
hour, because the issue is simple. It is
important, but simple.

Mr. METZENBAUM. It is a time
limit, 10, 20, 30. The Senator from
Louisiana, as I understand, is amena-
ble to getting that matter to a vote.

Mr. JOHNSTON. I am amenable to
getting that worked out because of the
concern of the Senator from Ohio.
who told me yesterday, "Watch out
for any amendments that I might be
concerned about." I did not know he
was 'concerned about that, but I
should have realized that the Senator
from Ohio is concerned about all mat-
ters.

Mr. METZENBAUM. I appreciate
the courtesy of the Senator from Lou-
isiana.

I would be happy if it were 20 or 30
years, if that were the decision of the
Senate.

Is it the intention of the Senator
from Louisiana to deal with that to-
morrow?

Mr. JOHNSTON. It depends on
what we can get done tonight. If we
can wrap up the bill tonight, that
would be a consummation devoutly to
be wished.

Mr. METZENBAUM. I have no
desire to delay.

Mr. BYRD. Mr. President., whose
amendment is going to be called up
next?

Mr. JOHNSTON. I think we are
ready for third reading, are we?
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What is the pending business?
rhe PRESIDING OFFICER. The

pending business is the bill. There is
no pending amendment.

Mr. JOHNSTON. Mr. President, we
are just having a discussion here on
the question of the Glenn amendment.
and my friend from Ohio says he is
not ready to bring up the amendment.
If we can have a time agreement, we
certainly want to accommodate Sena-
tors who want to get out of town to-
morrow. That is fine. But I do not
think we should have to stay here late
tomorrow afternoon in order to-in
order to what? We are ready to do
business. We have been around all
afternoon, ready to go on.

Mr. GLENN. There are four or five
other amendments.

Mr. JOHNSTON. There is really one
amendment, and that has to do with
the length of time, and there are sev-
eral Senators who want to deal with
that.

Mr. McCLURE. The others will not
take much time.

soLE-soURcE AMENDMENT
Mr. McCLURE. Mr. President, on

yesterday I had offered an amendment
with respect to the source of funds for
payment, the so-called sole-source
amendment. The distinguished junior
Senator from Louisiana had requested
that I withhold that amendment until
we could do some further checking on
its effect. I have done that overnight. I
have a letter from the Department of
Energy, dated March 17. 1988, ad-
dressed to me, signed by Theodore J,
Gerrish, Assistant Secretary for Nucle-
ar Energy, stating their position with
respect to the payment of claims. I ask
unanimous consent that that letter be
printed in the RncORD

Mr. BREAUX. Mr. President, reserve
ing the right to object, and I will nol
object, but just to point out that ti
Senator from Idaho has discussed th(
situation with me. I think that thi
letter from the Department of Energy
clarifies the commitment of the ad
ministration and the Government t
pay these claims out. I think that at
amendment which would change tha
structure would not be in the best in
terest of the bill. I think that the Sen
ator from Idaho has made a real Con
tribution by his actions.

Mr. McCLURE. With that explana
tion from the Department and the leg
islative history that has been made. I
will not be my Intention to offer th
amendment again.

There being no objection, the lettc
was ordered to be printed in th
REcoRD, as follows:

DEPARTMENT Or EwgacvY.
Washington. DC, March 17. 1988.

Hon. JAMES A. McCLUS.
u.s. Senate. Washington. DC.

DEAR SENAToR McCLURE In response I
your request for our views on the necessi
of your proposed "sole source of fund
amendment to H.R. 1414, we do not obje
to the amendment, but believe it to be a
pernluous.

In the event that valid claims arise fro
an accident at a contractor-operated facilit
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the Department would undertake to expe-
dite payment of these claims from available
funds under its indemnification agreement I
with the contractor. The obligation of the
Federal government to make these pay-
ments is clear under the terms of existing I
law, and would not be affected In any way a
by H.R. 1414. The plain object of the Price- g
Anderson Act and the renewal legislation is r
to ensure expeditions compensation to o
claimants for all valid claims. I can assure
you that the Administration would take all
necessary and appropriate actions to ensure
that funds were available to carry out this
object.

The Office of Management and Budget
advises that there is no objection to the
presentation of these views to the Congress.

Sincerely
TnsososE J. GAanst.

Assistant Secretry
for Nuclear Energy.

The PRESIDING OFFICER. Is

there further business?
Mr. JOHNSTON. Mr. President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. BYRD. Mr. President. I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CONRAD). Without objection, it is so or-
dered.

Mr. BYRD. Mr. President, I seek rec-
ognition to ask the distinguished man-
ager of the bill as to what the outlook
is for the rest of the day on this bill as
he sees it at this point.

Mr. JOHNSTON. Mr. President, I
would say that there will probably be
another vote or two. It should not be a
late night. If we can find the Senators
Interested in these amendments. I

- think we can dispose of the pending
matter, then, perhaps, get started on

e the Glenn amendment.
We are trying to finish the bill by

early tomorrow, and that takes a little.
We will have to have a vote or two to-

- night In order to get that done.
Io think It is entirely possible to

n finish early tomorrow. I would hope
t before noon. But we will need to dis-

pose of this time extension amend-
ment, which should all take place

- within an hour. I think everybody is
agreeable, that I know about

- So that would probably mean the
- vote would take place around 7 o'clock.
e Mr. BYRD. This evening. I thank

the Senator.
r Mr. JOHNSTON. This evening.
e The PRESIDING OFFICER. The

Senator from Louisiana-
Mr. BREAUX, Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
1o The bill clerk proceeded to call the
ty roll.
s Mr. ARMSTRONG. Mr. President. I
ct ask unanimous consent that the order

for the quorum call be rescinded.
m The PRESIDING OFFICER. With-
.y. out objection, It is so ordered.

NICARAGUA
Mr. ARMSTRONG. Mr. President. it

s clear, because of the developments
ver the last 36 hours. that Congress
as made a tragic mistake by denying

id to the freedom fighters in Nicara-
ua. Even I would think the most
aive Members of this body and of the
ther body must be rethinking their

positions if they voted against the

President's request to send some $30
million to the freedom fighters. The

eports that we are getting from Cen-
tral America remain somewhat frag-
mentary, but the broad outline is
pretty clear on yesterday. The Com-
munist Government of Nicaragua sent
a fairly large force-there have been
variations in the estimate-but a fairly
large fighting force across the borders
to Honduras with the evident intent of
destroying a supply depot of various
supplies used by the freedom fighters.

If this does not show conclusively
once and for all the true intentions.
the true colors of the Communist
regime in Nicaragua, it would be hard
for me to imagine what would finally
put that issue to rest.

For the past 6 or 7 months, much to
the frustration of some of us in this
Chamber, we have been following the
policy which has loosely been called,
give peace a chance. In fact, we have
not been giving peace a chance. What
we have been giving a chance is for
the Communists to consolidate their
hold on Nicaragua and to gather up
their strength to impose their will on
neighboring nations.

But nonetheless, under the banner
of "give peace a chance." under the
Arias plan, we were told that the San-
dinistas would be forced to make
democratic reform, that they would be
forced to come to the bargaining table
by the power of world opinion, and
somehow the moral suasion involved
would convince them to keep the
promises they have been breaking for
the last 8 years.

Beginning in 1979, the then insur-
gent regime, the now government in
power, promised free elections, free-
dom of worship, free union movement,
freedom of the press, a mixed econo-
my and a nonaligned foreign policy.
They have broken every one of these
promises, and yet as recently as the
last few weeks, we have been assured
in this Chamber, and our colleagues in
the other body regrettably were per-
suaded by a narrow margin on the ar-
gument, that If we withdrew aid from
the freedom fighters, from the demo-
cratic resistance, that the inevitable
result would be a peace conference,
that everybody would come to the
table, and somehow we would work
out or compromise out the differences
of opinion.

A lot of us were skeptical of that.
Many of us in this Chamber believed if
we withdrew aid, it would be exactly
what Adolfo Calero subsequently said
it was, a sellout, a withdrawal of sup-
port from brave men and women risk-
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ing their lives, many giving their lives
in order to bring freedom to that trou-bled region of the world.

I believe it is a sellout. I believe it isexactly what the Senator from Arizo-
na [Mr. MCCAINI said, an act of dis-
honor. That has come and gone. Wehave tested, albeit briefly, the general
theory of what might happen if theCommunists got their way if we cut
off the aid to the freedom fighters in
the field.

When we say we have cut off the aid
to the freedom fighters in the field,
that means these men and women who
are out there tn the jungles and the
highlands are, in essence, defenseless
before their enemies who have been
supplied with hundreds of millions of
dollars of weapons by the Soviet
Union.

The result which occurred yester-
day. I think, was inevitable. But
whether one believes, as I do, that it
was entirely predictable and perhaps
even inevitable or whether it was an
open question before, surely the issue
is now set. As a result of the failure of
nerve and will by the United States
House of Representatives, the message
has gone out that Congress has pulled
the plug, that we are no longer ready
to support the freedom fighters in
Central America. And as a result,
Commandante Ortega, and those
around him in the Communist direc-
torate, decided the time was right to
send their expeditionary force into
Honduras to destroy the supplies of
these brave men and women.

So much for the slogan, "give peace
a chance."

It appears to me that we should
have learned a lesson. The Communist
government had been put to the test.
We now know the results.

On February 20. Daniel Ortega an-
nounced that he had a plan to crush
the Contras. What he is doing now is
making good on that promise. The

- Wall Street Journal put it so well that
the Sandinista plan ls called triumphi
or death," citing State Department
sources that the offensive includes 12
combat battalions, 6,000 troops, and 10
Soviet helicopters.

The Washington Times quotes a
Government spokesman, this is on yes-
terday, to the effect that this is a
knockout blow aimed at the Contras
now that they have been left dangling
by the United States. Meanwhile, mili-
tary aid to the Communist regime con-
tinues unabated as the democratic re-
sistance withers, with the Communists
getting, according to the latest unclas-
sified figures released by the State De-
partment and Defense Department
and quoted in the Washington news-
papers within the last week, deliveries
constituting 3,100 metric tons of weap-
onry worth $100 million just in the
first 2 months of 1988. One hundred
million in the first 60 days of this
year. It is important to keep that
number in mind when one recalls that
the aid which was declined by the
House of Representatives a few days
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aho was for $30 million more or less, ofwhich about $3 million was in military
aid, coming on top. I might point out,
Mr. President, of several hundred mil-
lion dollars of military aid by theSoviet Union to the Communist
regime.

The relative strength of the Sandi
nistas, the Communist government in
Nicaragua, because of the inaction of
Congress, has been openly cheered by
the Communists and lamented by the
democratic resistance.

Has our cutoff to the democratic re-
sistance helped democratization and
civil rights in Nicaragua? We know the
answer to that, too, because about the
first thing that happened was an in-
ternal crackdown by the Communist
regime. The possibilities that any sort
of meaningful democratization of that
country are looking increasingly dim.

Increased popular discontent over
the miserable state of the economy in
Nicaragua and other ills has been met
by force, reported in the Miami
Herald, the Washington Post, the
Washington Times, and elsewhere.

Mr. President. I ask unanimous con-
sent to insert in the REcoRD a number
of newspaper articles and wire dis-
patches, including an account by the
Associated Press, of what is transpir-
ing there.

There being no objection, the mate.-
rial was ordered to be printed in the
ReCORD, as follows:

(From the Washington Times, F-eb. 22.
1sah

ORTECA THREATENs To CRUsH CoNTRAS
(By John McCaslin)

Nicaraguan President Daniel Ortega told
hundreds of Marxist government officials if
the Central America peace process fails, he
has a plan that will "crush" the Nicaraguan
Resistance.

"We have already prepared a strategy
which will lead to the crushing of the Con-
tras." Mr. Ortega said in a speech Saturday
In Managua, announcing a new Sandinista
campaign against so-called "counterrevolu-
tionary speculators.,,

The Nicaraguan comandante provided no
other details of what that strategy might
be, but his harsh rhetoric came one day
after a second round of cease-fire negotia-
tions between the warring sides broke down
Friday in Guatemala City.

The mediator In tit cease-fire talks,
Catholic Cardinal Miguel Obando y Bravo
blamed the latest failure on the Sandinista
regime for its lack of sincerity in approach-
Ing the negotiations.

Intelligence sources in Managua said earli-
er this month the Sandinistas were prepar-
ing a "final offensive' against the rebels.
code-named Operation Monimbo. Tle of en-
sive reportedly was focused on the provinces
of Zelaya, Bocao. Chontales, Matagalpa and
Jenolaya.

It was still too early to tell what impact
Mr. Ortega's harsh words of Saturday might
have on any congressional aid vote this
week. Supporters of Mr. Ortega on Capitol
Hill, including House Speaker Jim Wright
who is guiding the development of a "hu-
manitariat-aid-only" package for the Resist
ance, have cautioned him against using such
militant language.

The current aid package for the Resist,
ance, passed by Congress in 1986, expires at
the end of this month.
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Mr. Ortega in his Managua address also

leveled a warning to the opposition La
Prensa. which only recently resumed publi-
cation, saying its editors had better Aatch
the newspaper's content.

La Prensa "thinks the people are about to
rebel against its. but they should be careful
because with their attitude they can pro-
voke an insurrection that would raze them."
he said.

Other "counterrevolutionary speculators"
receiving warnings from Mr. Ortega Satur-
day Included Managua's merchants who
refuse to sell their products at prices regu-
lated by the government.

In Washington yesterday. Resistance rep-
resentative Ernesto Palazlo voiced optimism
that a new round of cease-fire talks would
resume this week, but he also was fearful
the Sandinistas would continue their policy
of "stalling."

'Why should the Sandinistas be that
cager for a cease-fire when in the long run.
because of the Feb. 3 vote in Congress.
they're going to get a de facto cease-fire
anyway?" Mr. Palazio said In a telephone
interview.

lIe was referring to this month's vote in
which the House narrowly rejected an ad-
ministration proposal to provide the rebel
forces with both military and humanitarian
aid. Without ammunition and other lethal
assistance, the rebels say they cannot
remain a viable lighting force.

Later this week Congress Is scheduled to
vote on the scaled-down aid package crafted
by the House Democratic leadership. llouae
Republicans are also preparing to introduce
a larger package similar to the one rejected
three weeks ago.

During the weekend, both Resistance and
Sandinista officials said they were willing to
resume thte sporadic peace dialogue tils
week. but would first await agreement from
the mediation teain.

"We hope to resume them this week. but
we're not sure when." Mr. Palazio said.
echoing the words of a Sandinista official
who took part in Friday's failed round of ne-
gotiations.

In his speech Saturday, Mr. Ortega
charged the Resistance delegation had it-
tended from the beginning to 'boycott" the
negotiations in an attempt to win support
on Capitol Hill for additional military ald.

In a related development. Resistance field
commanders reported over the weekend
(lat the Saninista Any helicopter the
Nicaragua n government said Ilad crashed
Feb. 15 due to mechanical failure was actu-
ally shot down by its rebel forces with a
shoulder-fired "Red Rye" missile.

Aid while the Sandinistas reported last
week that seven of its officers had perished
as a result of the accident. the rebels
claimed that 15 bodies were actually recos-
ered from the crash site.

Tile helicopter, a Soviet built 1~.117
crashed in tie Clontles province ntar tie
town of Santo Tomas.

"Although it is true that the Sandinista
Air forcee has serious difficulties of mainte-
nance and even sabotage, we were capable
of confirming that this helicopter crashed
due to damage caused by the 'Red Fye' mis-
silte.' the Resistance said.

[From The Washington Times, Mar. Ilt,
19881

MAAcA ATTEMPTS A "KnoCKouT utoW
Nicaragua President Daniel Ortega said

yesterday that the Sandinista army is in-
flicting heavy casualties in a major offen-
sive that the U.S.-supported rebels say could
make their situation "extremely serious."
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U.S. and rebel officials said Sandinistatroops. supported by artillery and aerial

bombardment, have entered neighboring
Honduras. The US. Embassy in Honduras.
though, said it could not confirm an incur-
sion.

One State Department official. speaking
on condition he not be identified said initial
reports suggested the Sandinistas hoped to
deliver a 'knockout blow."

In a telephone interview with The Wash-
ington Times, resistance spokesman Bosco
Matamoros said: "Our situation is difficult
and could become extremely serious."

He said the resistance was having severe
difficulties in aerial resupply and evacuat-
ing its wounded. The Sandinista goal, he
said. appeared to be cutting off rebels in the
north from their operational areas in the in-
terior of Nicaragua.

The intention, he said. was to deal the in-
surgents a heavy battlefield setback to put
the Sandinistas in a position of strength at
cease-fire talks scheduled to begin Monday
near Nicaragua's southern border.

Other resistance officials in Costa Rica
and Miami told The Times that the talks
were still on.

"They launched this offensive at a time
when we are without aid, just before the
cease-fire talks are scheduled to begin." one
said. "They want to further weaken our po-
sition ... It does present problems for us
politically at the next talks."

Mr. Ortega gave few details about the
fighting except to say that Sandinista
troops were "dealing serious blows" to the
resistance.

In Washington. State Department spokes-
man Charles Redman described the offen-
sive as a Soviet-backed bid to finally crush
the resistance.

"Based on what we know, this would
appear to be the largest offensive we have
seen the Sandinistas undertake." he said.

Mr. Matamoros said about 1.000 insur-
gents based in Nicaragua's Jinotega prov.
ince had been pushed into Honduras where
they were being hit by high-altitude An-
tonov bombers, long-range artillery and
rocket launchers.

He said the Sandinistas, with their battle
headquarters at Bonanza and forward com-
mand at El Cuartelon, were bringing up
troops and materiel in 13 Mi-V helicopters.

A new factor in the Sandinistas' favor is a
new "extremely sophisticated communica.
tions system" that made it difficult for the
insurgents to intercept enemy radio mes.
sages, le said. This is something the rebels
have never faced before, he added.

Resistance officials said the offensive in-
volves 4.500 Sandinista troops.

Mr. Redman said 8,000 troops could be in-
volved. He said the offensive Shows that the
Sandinistas are not seriously interested in a
ceasefire.

The rebel officials said the Sandinistas are
using helicopters for transportation-but,
apparently worried about anti-aircraft mis-
slies. are not using them as gunships.

"It is very serious. The situation is criti-
cal." an offical said. "Not only do we have to
look at the immediate results of the combat.
but we have to worry about the supply situ-
ation of our troops after this operation."

The attack also follows a renewed push by
President Reagan for U.S. aid to the resist.
ance.

Since U.S. aid to the rebels expired Feb.
29 and the House voted narrowly on March
3 against a new humanitarian aid package,
the rebels have fallen back toward border
areas to defend supply caches, Mr. Redman
said.

(From the New York Times. Mar. 12. 19881
ORTE A SAYS CoNcRFss HORT THE CoNTRAS

(By Stephen Kinzer)
M.NAGUA. NIcARAcUA. March 11.-Presi-

dent Daniel Ortega Saavedra says he thinks
contra leaders will come to the negotiating
table this month in "a position of weakness"
because of the recent Congressional vote
cutting off aid to their government.

Mr. Ortega said the contras had agreed to
three days of talks beginning March 21. The
Government. he said, is willing to remain at
the negotiating table indefinitely if substan-
tial progress is being made.

In an interview Thursday night. Mr.
Ortega said he expected the contras to be
conciliatory to "accommodate themselves to
a new situation." Ite said Sandinista mili-
tary pressure was taking a toll on contra
units, which he said were In retreat and
"conserving their bullets."

"The Reagan Presidency is coming to a
close," Mr. Ortega said. "If contras don't
reach a negotiated solution, they face the
prospect of total military and political
defeat."

"ArrEcTINC us MORs EvEaY DAY"
Tile principal contra leader, Adolfo

Calero. said Thursday that the Congression-
al vote March 3 against a Democratic plan
for contra aid showed that the United
States was an unreliable ally.

"It is sad that the Soviet Union can be a
more consistent ally, and that the United
States is an inconsistent ally, not as it
should be." Mr. Calero said in a statement
broadcast over the clandestine rebel radio
station. "The cutoff of aid to the Nicara-
guan Resistance is affecting us more every
day, because without resources it is very dif-
ficult to maintain a war against an ally that
has full Soviet support."

"In the long run, the cutoff of aid from
allies could be fatal for the Nicaraguan Re-
sistance." Mr. Calero said.

Government radio stations were planning
to transmit portions of the Calero state-
ment. Mr. Ortega said.

"This is the statement of a defeated
leader," Mr. Ortega said several hours after
Mr. Calero spoke. "Tile morale of a contra
in the mountains is not going to be im'
proved by hearing this statement on the
radio.'

SUSPICION ON coNTRA MoTIVES
Mr. Ortega expressed concern over the

possibility that tile contras are coming to
the talks only as part of a strategy to win
new aid from Congress.

"The contras are interested in pressuring
Congress to get a little aid by seeming to
want negotiations," he said.

Several obstacles that had held up the
cease-fire.talks were resolved this week. The
contras accepted the Government's sugges
tion that the talks be held in the southern
border village of SapoA. and that both dele-gations be headed by senior officials. Mr.
Calero is expected to head the contra nego-
tiating team. The Sandinistas will be repre
sented by Defense Minister Humberto
Ortega Saaveda, brother of the President.

The Government had sought to remove
Miguel Cardinal Obando y Bravo, the
Roman Catholic Primate, from the media-
tion role he has been playing since Novem.
ber. But agreement has now been reached
to invite the Cardinal to SapoA as a witness.
The other witness is to be JoAo Baena
Shares. secretary general of the Organiza-
tion of American States.

Mr. Ortega said Thursday that Cardinal
Obando and Mr. Baena have agreed to come
to the SapoA talks on March 21.

Debate over the agenda was the final ob.
stacle. The contras had asked for a prelimi-
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nary meeting to set topics for discussion.
and said they wanted to talk about press
freedom and other political questions. The
Sandinistas refused, saying they would dis-
cuss only the mechanisms by which contras
would disarm and resume civilian life.

The contras finally dropped their insist-
ence that topics be decided in advance. Mr.
Ortega said that fixing an agenda would
probably be the first order of business In
Sapol.

An American lawyer who represents the
Sandinistas. Paul Reichlcr. said this week
that the Sandinista proposal in SapoA would
not require the contras to surrender uncon-
ditionally.

dThy would be able to keep their arms
and ammunition after entering cease-fire
zones." Mr. Reichler said in an interview In
Managua. "This could be for as long as six
months. It would be a kind of test period.

"As changes are made, they would gain
the confidence to lay down their arms and
reintegrate themselves into the country.
They could conduct military training, as
long as they don't shoot anyone, and they
could receive humanitarian aid from the
United States or anyone else."

ACcusAToNs OF A CRACKDOWN
Leaders of opposition political parties in

Nicaragua have charged that the Govern-
ment is conducting a crackdown on their ac-
tivities. Several times in recent weeks.
crowds of Sandinista demonstrators, some
of them violent, have clashed with anti-Gov-
ernment protesters.

[From the Miami Herald, Feb. 8. 19881
5.000 NcARAGoUANs PnoTEsT CoNDrTONS

Wrrn RAL.L IN STmRrs
(By June Carolyn Erlick)

MANAGUA. NIcARAGUA.-About 5,000 work-
ers marched Sunday through the streets of
Managua to protest lack of food and Sandi-
nista labor policies.

Observers said the demonstration was the
largest opposition labor march in the nearly
nine years of Sandinista government.

Workers from a coalition of conservative
and Communist labor unions marched
peacefully for two hours through the work.
Ing class neighborhood of Ciudad Jardin
and past the sprawling Eastern market.

They carried signs reading "Enough Al-
readyi" and denouncing the government for
"Hunger. Misery, Unemployment and Re-
pression." Some carried elaborate cartoon
posters, some of which were copied from the
opposition newspaper La Prensa.

One carton showed President Daniel
Ortega confessing to Cardinal Miguel
Obando y Bravo: "Father, forgive me, we
lied about everything we said about the
Central American peace plan." In the car-
toon. Obando replies. "No one believed you
in the first place."

But most observers attributed the large
turnout and peaceful march to the political
space created for the domestic opposition
under the peace agreement made last
August by Central American leaders.

"There ought to be even more people
here." said Fanor Avedano, a Social Chris-
tian youth leader. "After eight years of re-
pression, people are only beginning to lose
their fear." She said the. march would not
have been possible before the peace agree-
ment.

Workers apparently were catalysed by the
closing of 21 factories because of the coun-
try's energy crisis. The Sandinistas said Sat-
urday that six more factories, Including two
beer factories, would be shut temporarily to
conserve electricity. The 15 factories shut
last week include soft drink, chemical and
textile factories.

K
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The government has said that workerswill continue to be paid, but that they havebeen encouraged to pick coffee or partici-pate in communal projects.
"Reagan's war has damaged the economy,but the comandantes share the blame." Ro-berto Moreno of the Communist PartyUnion, known as CAUS, told the crowd.There are millions for mansions but nomoney for factories."
Pour opposition union coalitions partici-pated in the march. They are believed tohave about 100,000 workers, including somepeasant cooperatives.

.The Sandinista Workers' Union, whichwas not In the march. has the majority ofSandinista workers.
"The march is a response to social incon-

formity because of the economic crisis," said
Mauriclo Diaz, president of the popular
Social Christian Party. "It is an answer tothe government's lack of answers."

Diaz, who is the opposition party delegate
to the National Reconciliation Commission
created under the peace plan said the march
was the largest opposition labor march inthe history of the Sandinista revolution

[From the Washington Post, March 5, 19881
NEw PLAN PAaALyzss NICARAGUAN ECONOMY

(By Julia Preston)
MANAGUA, NICARAGUA, March 4.-Rice and

beans, Nicaragua's most basic daily fare, are
gone from the markets of Managua. For two

- weeks there has been no corn for tortillas,
no oil for frying. Eggs, though, are on sale
by the thousands putrifying in stacked car-
tons that clog hot market walkways.

On Feb. 14, the leftist government, seek-
ing to rein in runaway inflation, enacted an
economic program that has brought the
most jarring chances in living conditions
since the nationwide agrarian reform of
1979, just after the Sandinistas rose to
power. The new measures rewrite tie rules
for production and trade in both the state
and private sectors.

The lack of rice and excess of eggs are
signs of the extraordinary chaos that these
latest changes have unleashed, leaving the
economy nearly paralyzed.

Economists say the measures, in principle,
wete the right ones to curb a wild inflation-
ary spiral that came close to doubling the
cost of living each month. But In practice,
the government set several key rates-in-
cluding the exchange for the dollar-at
levels so unrealistic that they rendered
many farms and factories unprofitable over-
night. Scores of the abruptly bankrupted
businesses belong to the government.

The results of the changes are expected to
have a major political impact here. In
adopting them, the nine-member Marxist
leadership turned sharply from the path of
socialist-style state control of the economy,
economists said,

The rulers opted instead for policies pro-
moted by a small group of government offi-
cials known as "the technocrats," who are
not part of the Sandinista party leadership
and who drew on a mix of monetarist tenets
of Latin American capitalism.

"This is a reaffirmation of the view that
socialist central planning is not viable in
this country. The logic of these measures is
a greater reliance on market signals." said
U.&-trained Nicaraguan economist Mario
Arana, head of research at a progovernment
think tank here. About three-quarters of Ni-
caragua's economy remains in private
hands, mainly small- and medium-sized
property owners. Arana noted,

If the measures ultimately fail. Sandinista
leaders could respond by swinging leftward
once again.
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The changes, sprung by surprise on Nica-raguans for maximum shock effect, beganin mid-February when the governmentissued a new cordoba and withdrew the oldcurrency that was practically worthless,

The new cordoba drops three zeros from itspredecessor's face value-
The Sandinisas handled the currency

swit like a military campaign, mobilizing
60,000 party followers to help with thetransactions in rural areas.

The government also quintupled wages;
increased the price of 46 basic goods by g
much as 250 percent and froze them thee,
raised sales taxes and eliminated gas and
transportation subsidies. The price of a
gallon of gasoline went in one day from the
equivalent of 15 cents to $1.50.

A knotty tangle of different dollar cx.
changes was made into one rate, 10 new cor-
dobas to $1. Until then, the rate had varied
ludicrously from the lowest official fixing of
70 cordobas for $1 to the black-market
50,000 to $1.

President Daniel Ortega ordered all minis-
tries to slash their budgets by 10 percent
and combined several agencies into one Min
istry of the Economy under Luis Carrion,
one of the nine top Sandinista comandantes

The government hopes the package will
ease inflation by cutting back the money
supply and reducing its big fiscal deficit,
wile .also simplifying economic manage.
ment and forcing all businesses, including
its own, to operate more efficiently.

In fact, the changes seemed so similar to
those advocated by fiscally conservative in-
stitutions such as the International Monetary Fund that one economist at tie U.S
Embassy was asked jokingly by several Nice-
raguans If he had had a hand in crkftinp
them.

By most accounts, the program quickly.
went awry. Last week the Central Americad.
Business Administration Institute, a Mana-
gua business school, convened manager
from private and state-owned companies for
an assessment One manager after another
announced that his or her enterprise could
no longer function.

One problem is the new dollar cost. Many
Nicaraguan firms, including dozens of pri-,
vate ones that regularly lambasted the San-
dinistas for their Marxist bent, owed their
survival during recent years to a govern-
ment subsidy that provided them with dol.
lars at the giveaway rate of 70 cordobas. For
them, a dollar to purchase needed imports Is
suddenly 143 times more expensive.

"I've looked through the recent history
books, and I can't find another example
anywhere in the world of a devaluation of
tha magnitude. I guess we can say it is an
audacious move," said Nicaraguan econo-
mist Francisco Mayorga, who holds a doo-
torate from Yale.

Within a week a black market reemerged,
with the dollar trading at six times its legal
value. Even some desperate government
agencies were among the buyers.

Faced with soaring labor costs, fixed.
prices and a mood of uncertainty, many
farmers and manufacturers Just ground to a
halt.

"Nobody can start to produce anything.
There is general bankruptcy in both the pri-
vate and public sector." said Mario lanon,
president of the national rice growers' asso-
ciation. But Hlanon rejected the idea that
the measures are a disguised Sandinista
attack on private business.

"This is just based on a big dose of igno-
rance," he charged.

As for the markets, prices of some basic
goods-such as meat and the rotting eggs-
were fixed so high that few shoppers can
afford them. But the prices for rice and
beans are so low that vendors are holding
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their stocks off the market., creating severe
shortages.

In a renewed campaign against the black
market, police and gangs of pro-Sandinista
factory workers broke up market stalls in
nighttime raids, emptied unlicensed ware-
houses and arrested several dozen vendors.If they resisted, the police used clubs and a
blinding mace-like spray.

Despite widespread confusion over prices.
Managua police also summarily confiscated
more than 30 taxis and trucks of drivers
caught charging more than the legal price
for their services.

"The battle is against the speculators.
anyone who tries to raise prices, whether
because they are enemies of our revolution
or arc supported by the American Embassy.
Among them, there are no big or small
fish," said Bayardo Arce. who runs the San-
dinista National Liberation Front, in an
interview with the party daily Barricada.
President Ortega said the government
hopes to force black marketeers to return to
the countryside to work as farm laborers.

At the headquarters of the opposition
Labor Unity Confederation, the hallways
teem with vendors, drivers, waiters and
other workers seeking help.

"I want them to let go of my mother."
said 8-year-old Ycsena Altamirano, holding
her year-old brother. Eduardo. She came to
the union because their parents were jailed
alter a scuffle with police at their stall in
Managua's main Eastern Market.

The decision to take the measures, under
consideration since 1982, put new strains on
the nine Sandinista leaders. According to a
government consultant familiar with the de-
liberations, Ortega supported the move on
the counsel of two dozen advisers, but
Agrarian Reform Minister Jaime Wheelock
was skeptical but finally agreed.

In December, Wheelock signed a pact with
private rice growers to control rice market.
in. The idea was a joint effort to raise the
farmers' income and lower prices to the con-
sumer by eliminating black-market interme-
diaries. The pact was to be a model for
other deals between the state and private
agribusiness.

Now Wheelock finds himself with his pact
shattered and dozens of state farms whose
books suddenly do not balance.

IFrom the Washington Times, Feb. 10,
19881

NICARAGOA Mous RIor AGAINST MIITARY
DaArr

(By Glenn Garvin)
MASAYA. NICARAGUA.-An angry mob of

1,000 mothers attacked a police station and
a Sandinista party headquarters here. burn-
ing vehicles and breaking windows to pro-
test the military draft, witnesses said.

No injuries were reported during the
Monday night riot, but two government ve-
hicles were burned and police reportedly ar-
rested about 20 people. Both supporters and
opponents of the Sandinistas scheduled ral-
lies and marches for late yesterday, and
many residents were predicting more vio-
lence last night.

"The security forces have a hot coal on
their hands, and they don't know how to
handle it." said one resident who witnessed
the violence.

Sandinista officials, evidently agreeing
that new disturbances were likely, sealed off
a several-square-block area around the
police station and flooded the city with po-
licemen and plainclothes security office's.

"I can't tell you anything." said police It
Roberto de Jesus Parra. ' We have a very
difficult situation here."

I
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Sandinista officials said the riot was

touched off by "provocateurs." including
members of the country's old National
Guard who have recently been released
from prison under provisions of the Central
American regional peace plan.

But most wintesses said Monday night's
rioting broke out spontaneously after secu-
rity forces swept through three neighbor-
hoods, grabbing teen-agers suspected of
dodging the draft.

Witnesses said the security forces-from
the so-called "preventive police" of the Min-
istry of the Interior -kicked in doors of
homes and dragged away young boys during
the sweep, though some of them were obvi-
ously under the minimum draft age of 17.

One witness described it as "a hunt for
children,,

'They were not taking young men." he
said. "These were boys. These were chil-
dren,"

Several of the suspects were beaten after
they were arrested, witnesses said, and
others fled in obvious terror.

"I saw one boy pedaling s fast as he could
on his bicycle, while the police were chasing
him on foot," one local resident said. "Final-
ly he threw the bicycle down and ran and
hid in a church school as they ran by."

Sandinista officials confirmed .the police
sweep. They said police picked up about 150
young men and released all but 29. The
others, the officials said, presented proof
that they were either too young for the
draft or had already served.

Anti-draft demonstrations began Monday
afternoon in each of the three neighbor-
hoods. Around 8 p.n.. all the demonstrators
marched to the police station downtown.
where they began throwing rocks and
screaming anti-Sandinista slogans.

"They were all women," said farm worker
Luis Sanchez, who lives a few hundred feet
from the police station. "All kinds of
women-little ones, big ones, old ones,
young ones."

"The women stretched for four blocks,"
said watch repairman Francisco Alejo, who
lives nearby. "They were screaming, 'We
don't want our children to be taken to the
slaughterhouset'

According to the witnesses, the women
also attacked the local headquarters of the
Sandinista Youth Organization, breaking
windows and rolling a car out of the garage
into the street, where they burned it.

The first security potliceman called to the
scene Jumped from his Soviet-made jeep and
drew a gun on the mob. But when the demn.
onstrators rushed him he fled, and the
crowd burned the jeep, too.

Soon afterward, several jeeploads of police
arrived, firing their weapons Into the air,
over the heads of the crowd. But sporadic
violence continued until 1 a.m., area real-
dents said.

Interior Minister Tomas Borge, head of
the vast Sandinista security apparatus, was
called to the scene of the rioting Monday
night. Witnesses heard him tell reporters
from the pro-government press not to
report his presence.

Sandinista police refused to say how many
people they arrested i connection with the
riot. But witnesses said that more than 201
were picked up-some at the scene, and
some yesterday morning. Among those ar-
rested were two opposition political leaders,
Juan Jose Cerda of the liberal Independent
Party, and Humberto Urbina, of the Social
Democrats.

Friends and political associates of the two
men said they were not at the riot, and the
Sandinistas were using It as a pretext to im-
prison opposition leaders.

Yesterday. as Sandinista supporters circu.
lated through the streets here urging people
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to attend their rally later, the anger that
touched off Monday's violence was still ap-
parent.

'It's easy for you to talk." several house-
wives shouted at the pro-government forces.
"you've got soap! You can eat!"

"The children belong to us." one of the
housewives said to a reporter. "They're our
babies. They were in our stomachs for nine
months. and no one helped us to give birth.
Now the government wants to take them
away. -

Pro-government citizens were just as vehe-
ment. 'It's the reactionaries and the right-
wingers who don't want peace," said Josefa
Jose, who sells clothing in Masays's central
market. "They have been Infiltrated by the
criminals pardoned under the peace
plan. . .. There's a war going on, and we all
have to help."

Mrs. Jose said she would be attending the
proSandinista rally late yesterday. Other
market women said they would go, too-but
not always willingly. Several said the gov-
ernment had threatened to cut off their
supplies and revoke their business permits if
they didn't.

The disturbance here was the worst anti-
draft violence since a riot in the north-cen.
tral town of Nagarote In 1985, when moth-
crs attacked police with machetes to protect
their children.

But there has been a steady stream of
anti-draft incidents during the last year, as
anti-Sandinista rebels, backed with new
American aid, have upped the ante In Nica.
ragua's 6-year-old civil war.

Several mothers scuffled with police look-
ing for draft-dodgers in a Managua neigh-
borhood last week. And the official Sandi-
nista newspaper, Barricada, reported recent-
ly that 500 soldiers had to be deployed in
the city of Sebaco to "explain" the draft to
local residents.

The draft applies to men aged 17 to 25.
They enter the so-called Patriotic Military
Service (SMP), a militia force tiat lacks the
sophisticated weapons and training avail-
able to the regular army.

Many critics of the Sandinistas say the
government uses the SMP troops as cannon
fodder, sending them out to draw ambushes
from the rebels. The regular army is com-
mitted only afterward, the critics say, when
commanders know the exact location and
strength of the rebels.

Even more alarming to the government
than the venom of Monday's violence may
be the place where It broke out. Masaya was
one of the Sandinistas' toughest strong-
holds during the 1978-79 revolution against
the old Somoza dynasty,

Many of Monday's rioters came from the
Masays neighborhood of Monimbo, an
Indian enclave where the original anti-
Somoza riots broke out in January 1978.
Camilo Ortega, the youngest brother of Nic-
araguan President Daniel Ortega, was killed
by the Somoza troops during the rioting,
and Monimbo became a sort of national
catch-phrase for the revolution.

The reputation of Masays residents-par.
tieularly Monimbo residents-for not put-
ting up with much guff sent a ripple of fear
through the city yesterday.

"People here don't have much patience.
and when they explode, someone will pay."
said one resident yesterday. "Tonight, I
think there will be real trouble," Some
people were packing bags and heading 20
miles north to Managua to spend the night.
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SANDINISTA SurroarTas DisRuPT Orroslttrfo
RAu.Y

(By Julia Preston)
MASAYA. NICARAGUA. March 8.-Gangs of

club wielding Sandinista party followers
broke up an opposition women's march
today, driving antigovernment demonstra-
tors off the streets, hurling rocks, threaten-
ing them and then rampaging across the
city for two hours.

It was the most aggressive use of Sandi-
nista mob violence against the opposition in
years and appeared to indicate a new gov-
ernment policy of using civilians to confront
its political opponents.

Thursday. about 150 Sandinista party cab-
blerousers. called furbas, which loosely
translates as "mob." disrupted a peaceful
opposition union meeting in Managua. The
furbas are drawn from Sandinista unions.
block committees and other grassroots
groups.

Today's trouble in Masaya began with two
outdoor rallies in honor of International
Women' Day next Tuesday, which took
place this morning in Masaya. One was led
by the Democratic Coordinating Group, an
opposition coalition, and another by the
Sandinista National Liberation Front
(FSLN). the ruling party. It was unclear
which demonstration was scheduled first.
but Sandinista police issued the required
permits to both and established different
parade routes for each march, organizers
for both sides said.

Tensions have been running high in
Masaya, where there is strong popular senti-
ment against the military draft. On Feb. B.
an opposition protest against the draft in
Masaya turned into an antigovernment riot.

Today's rallies were located about 50
yards apart on opposite sides of the central
park of Masaya, 20 miles south of Managua.
At the center of the opposition march was a
protest against the draft by about 100
women and girls, mostly from poor rural
families, who wore black dresses and veils.

As the opposition speeches continued,
scores of men carrying wooden clubs and
metal bars and wearing the red-and-black
kerchiefs of the Sandinista party, crossed
over from their rally, taking up positions
surrounding the opposition rally.

As the Democratic Coorinating Group
sympathizers filed into the street 'to begin
their march, hundreds of the club-wielding
Sandinistas dashed across the park to block
part of the street where the marchers were
to pass,

One Sandlinista man, Juan Ramon, who
Identified himself in an inteview as a 27.
year-old bricklayer, repeatedly taunted op-
position marchers, tearing their placards
out of their hands to rip them up. He con.
fronted an opposition woman carrying a
tiny infant and screamed insults in her face.

As the tension mounted, someone threw a
rock, and quickly rocks were flying on all
sides. At the same moment, a Sandinista
demonstrator bashed a boy In the back of
the head with his club.

Most opposition protesters appeared to be
unarmed, but one opposition man was seen
carrying a club with nails protruding from
one end.

The Democratic Coorinating Group presi.
dent, trade unionist Carlos Huembes, ac-
knowledged that his followers had engaged

to defend ourselves," he said.
The rock-throwing continued for several

minutes, but finally the outnumbered oppo.sition demonstrators fled. Fer the next two
hours, Sandinista gangs roamed the streets
hunting for them.
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'Either you respect the Sandinista Frontor we'll make you respect us," was theslogan sonne chanted repeatedly.
Sandinista mobs burned one parked jeep

on a rumor that it belonged to Erick RamircM, a leader of the opposition Social Christian Party. At least three other vehicleswere damaged by stoning. They ripped out,broke up, and urinated on chairs in themovie theatre where the opposition eventstarted.
Reporters and Sandinista police watchedas a Sandinista crowd approached EddaBonilla de Gaudamus, identified as an oppo-

sition member because she was still wearingher black veil. Bonilla dropped to her knees,but the Sandinistas ripped off the veil and
slapped her repeatedly. Then a woman
dragged her behind a police line and beat
her.

One opposition man was cut in the face
with a knife. A Sandinista man was severely
beaten, apparently after his colleagues mis-
took hhn for an opposition member.

Huembes, the Coordinating Group leader,
said, "It seems clear the Sandinista Front
does not want to comply with the peace
process in Central America. They want to
substitute it with the terrorism of the
turbas." lie was referring to a peace pact
signed last Aug. 7 by the five regional presi-
dents, including Nicaraguan President
Daniel Ortega.

Federico Lopez, the PSLN party delegate
for the Masaya region. said of the opposi-
tion, "Those were just some perfumed
people paid by the American Embassy ...
It's a minority group. They offended our
people, and our people won't accept it."

Asked if the day's violence might have a
negative effect on Nicaragua's position in
the peace process, which calls for broader
Democratic freedoms, Lopen said: "What vi-
olence? Thcre was no violence here."

Lopez, unshaven and wearing a T-shirt
and sneakers, was seen throughout the
morning leading gangs of Sandinistas
through the streets. When asked if the op-
position would be allowed to demonstrate In
the future In Masaya, Lopez said, "That's
their problem now."

Police subcommander Marcelino Rivas,
explaining why the police did not intervene,
said. "'There were no crimes here. It's just a
demonstration."

[From the Washington Post, Mar. 8, 1988]
NICAnAcuA Revtvss GANo TAcTCS To BLoctC

OPPOsITIoN
(By Julia Preston)

MANAGUA. NIcARAGUA. March 7.-The San-
dinista party newspaper Barricada today de-
scribed yesterday's street clashes in the city
of Masaya between progovernment and op-
position followers as "a true popular upris-
ing against the right wing."

But many Masaya citizens put it different-
ly. "The turbas are back," one said,

The turbas, Spanish for "mob," are the ci-
vilian shock troops of the eight-year-old
Sandinista revolution. Drawn from the most
dedicated ranks of the ruling Sandinista Na-
tional Liberation Front (FSLN), the club-
carrying gangs include schoolboys. Army
veterans. feminists, factory workers, even el-
derly mothers who have lost sons in the war
against the contra rebels. They were out in
force in Masaya yesterday.

The Sandinista party sends turbas to
harass, intimidate and overwhelm its nu-
merically smaller political opposition by
painting progovernment graffiti, shouting
slogans, throwing stones and swinging
sticks. Though Nicarauans are rarely killed
in turba attacks, many have been hurt.

The turbas emerged in late 1980. For four
years they acted frequently against right-of-
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center political parties and churches assod-
a-d with the conservative Roman Catholic
leader. Cardinal Miguel Obando y Bravo.
After the 1984 elections in which Sandinista
President Daniel Ortega was elected, strict
stte-of-emergency laws were enforced, and
activity by the tdrbas subsided.

Ortega lifted the emergency in January to
comply with a regional peace plan, but since
then the PSLN has begun mobilizing its
militants again to maintain a measure of po-
litical control.

Masaya, located 20 miles south of Mana-
gua. strongly supported the Sandinistas in
their 1978-79 armed insurrection against
dictator Anastasio Somoza Debayle. Now,
Masaya is known for its strong opposition to
the Sandinista military draft and its eco-
nomic programs.

The opposition, particularly in Masaya,
has street fighters as weli, and opposition
protesters also threw rocks yesterday.

The FSLN Is the only party with trained,
disciplined gangs who follow orders from
higher officials. The turbas usually do not
act without approval from some official at
the highest level of the party and govern-
ment.

Normally the party recruits its gangs from
unions, block :ommittees and Sandinista
youth groups the day before an event and
issues precise instructions about the slogans
to be used and actions to be taken, rank-
and-file Sandinistas said in interviews.

They are often advised not to say that
they are closely affiliated with the FSLN,
but to describe themselves as spontaneous
demonstrators from "the people."

In Masaya, Federico Lopez. the FSLN
party chief and in practice the governor of
the Masaya region, led several hundred San.
dinistas on a chase after about 800 opposi-
tion demonstrators, who had gathered for a
Women's Day march.

In a midday speech to about 3.000 excited
Sandinistas, Lopez first invited them to
"confiscate" a movie theatre whcr the op.
position rally had started. The crowd began
breaking chairs in the theater, but Lopez
changed his mind, and the crowd quickly
obeyed his orders to stop.

Several hundred Sandinista men arrived
at their party's rally yesterday with wooden
clubs that had been issued beforehand,
some bearing Sandinista flags.

At one point, one group of turbas discov-
ered some opposition demonstrators hiding
in a Catholic church on a sidestreet and
banged on the door with their sticks,

Their leader, a Sandinista youth member,
spoke briefly with a priest who had come to
a window. The leader Issued an order to
leave the ehureh alone, and the banging
quickly ceased.

Recently two American diplomats got a
small taste of turba-style tactics.

Sent by the U.S. Embassy to observe a
major Sandinista rally Feb. 26 in Managua,.
they were watching an Interior Ministry
contingent file into a plaza when one offi-
cial in the ranks spotted them and shouted.
"Those men are from the American embas-
sy!"

Moments later, the Interior Ministry
group broke ranks, surrounded the diplo-
mats and lifted one of them bodily off the
ground, knocking off his glasses and rough'
ing him up slightly while chanting anti-
American slogans. Then they suddenly put
him down, fell back in line and marched on.

The Interior Ministry is in charge of polit-
lesl security and is believed to be, along
with the Sandinista party, in charge of the
turbas.

Nicaraguans who turn out for turba ac-
tions are dedicated to thte FSLN. Many are
from the poorest families and have been
close to the Marxist party since the ild-
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1970s, when young, bearded Sandinista revo-
lutionaries were widely regarded as heroes
in the fight against the unpopular Somoza,

Yesterday. Ramon Gomez, a 36-year-old
shoemaker and Sandinista loyalist, was car-
rying a poster of a widely distributed photo-
graph taken of him in Masaya in 1978 wear-
ing a mask and clutching a contact bomb.
fighting alongside the Sandinista 'This is
why I'm here today. repudiating the right-
wing." Gomez said proudly. pointing at the
picture. But their devotion has also bred in-
tolerance and frequently spawns blanket
condemnation of the opposition as being
CIA-backed.

Opposition leaders said today that 27 per-
sons were injured yesterday and I1 have not
returned to their homes. A prominent
leader of the moderate Social Christian
Party. Erick Ramirez, was dragged into the
street from a house where he was hiding by
Sandinista who tore off his shirt and hit
him, Isis party said.

tFromn the Washington Times, Mar. 8. 19881
Two PROsTMas StAINR Y SANDIAtSTA

Taoors
(From Combined Dispatches)

MANAGUA, NIcARAca.-Nicraguan sol-
diers sht and killed two protesters during a
clash with anti-governm ent demonstrators
Sunday in northern Nicaragua, the Interior
Ministry said yesterday.

According to accounts from the area, dem-
onstrators in El Tuma in Matagalpa prov-
Ince about 125 miles north of here, threw
rocks at government soldiers who responded
with gunfire. A man and a woman were re-
ported killed.

The sources did not say what sparked the
protest., which occurred the same day as a
protest in Masaya opposing military con-
scription and new economic strictures. That
protest was broken up by a pro-government
mob and at least seven persons were in-
jured.

The ministry confirmed the two deaths in
El Tuma. It said the incident was a "provo-
cation" by "counter-revolutionaries" among
the demonstrators.

Still, the ministry said It would appoint a
special commission to investigate.

Also yesterday, a presidential communi.
que said Cardinal Miguel Obando y Bravo
and tie secretary-general of the Organiza-
tion of American States have agreed to be
witnesses at talks between the government
and resistance leaders.

The agreement by Joao laena Soares, the
OAS official, and Cardinal Obando. Roman
Catholic archbishop of Managua, appeared
to start this week in Sapoa, on the border
with Costa Rica.

The cardinal was the intermediary in
cease-fire talks between the Marxist govern-
ment and the U.S. supported resistance
until President Daniel Ortega dismissed him
last week. The rebels Insisted that he attend
tle talks.

Adolfo Calero, one of five directors of the
Nicaraguan Resistance umbrella group, said
earlier that the rebels have received no
word from the government about security
arrangements or an agenda.

The government daily Barricada had
praise yesterday for the club-wielding
youths, some masked and others in military
garb, who broke up the Masaya march.

"What happened yesterday in Masaya was
a real uprising, a popular issurrection, alive
and in color . . . against the right, against
tie local agents of imperialism, it said.

An opposition leader vowed to continue
the protests.

Also yesterday. a source at the U-S. Em-
bassy in Managua said the government

I-
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withheld nearly $20.000 belonging to the
embassy and its employees when they
turned in their money in last month's cur-
rency exchange.

The money, withheld under a govern-
ment-set exchange limit, should have been
placed in a bank account. But neither the
embassy nor the Central Bank could say
whether that had happened.

The source, who spoke on condition he
not be further identified, said the embassy
turned in 208 million old cordobas in ex-
change for new ones, in accordance with last
month's economic measures.

The total, which included private money
and embassy funds, was worth about
$20.800. The government last month created
a new cordoba worth 1.000 times more than
the old one and pegged it at 10 to the U.S.
dollar.

The government set an exchange limit of
10 million in cordobas per person or institu-
tion, or the equivalent of $1.000. the U.S.
Embassy was given $1,000. and the rest was
withheld. A Central Bank spokeswoman
confired that the new law requires that the
remainder be placed in a bank account but
said she had no Information on the U.S. ac-
count.

[From the Washington Times, Mar. 16,
19881

SAubsMsIMS HAMMER REants, ORTEA
BoAssS-REAoAN Pl.EADs WITH LAWMAaERS

(By Jeremiah O'Leary and Jennifer
Spevacck)

President Reagan asked congressional
leaders yesterday to allow quick action on a
new aid.packsge for the Nicaraguan resist.
ance, as the administration warned that the
Sandinistas are about to "launch an all-out
death blow to the Contras."

Mr. Reagan made the request for a newvote during an "intense and straightfor.
ward" 95-minute meeting with louse
Speaker Jim Wright and other lawmakers,
said White House spokesman Marlin Fits.
water.

"I think the general feeling of the group
was that it's time to clean the slate and
start over," Mr. Fitzwater said. "Fights and
arguments of the past should be left there,"

But he emphasized that the two sides
reached no agreement on how to proceed.

Mr. Fitzwater said National Security Ad-
viser Colin Powell told the lawmakers that
the rebels battling Nicaragua's Marxist San-
dinista regime are on the verge of collapse,

"It's only a matter of weeks," Gen. Powell
told the leaders.

"Sandinista forces appear to be preparing
to launch an all-out death blow to the Con-
tras by destroying supplies now in major
Contra camps," Mr. Fitzwater said. "Every.onr In that session agreed a cease-fire is
what we're going after,"

Speaking to reporters after the White
House meeting, Mr. Wright said he would bewilling to revive the Democratic leadership's$30 million rebel aid bill, defeated in theHouse earlier this month

But he said It would be virtually Impossi-
ble to get the House to suspend its rules to
allow a vote this week. "That's the only wayIt can be done in a big hurry." Mr. Wright
said.

The House has voted down two rebel aid
bills already this year. On Feb. 3, the House
voted 219-211 to reject the president's $30million rebel aid bill-which included $3.8
million for lethal aid.

Earlier this month, a coalition of Republl-
cans and liberal Democrats joined forces todefeat the House Democratic leadership's
$30 million humanitarian aid bill 218-208.

Mr. Fitzwater said a new bill similar to theDemocrats' defeated package is one of sever.

al options being considered. but he refused
to give details.

Mr. Wright said he would insist on guar-
anteed GOP support before scheduling a
second vote on the Democratic leadership's
bill.

Mr. Wright and other Democratic leaders
were scheduled to meet with House Republi-
can leaders today to discuss further action.

Since a $100 million package of lethal and
non lethal aid to the rebels expired in Sep-
tember, the rebels have received three
short-term installments of humanitarian
aid, the last of which expired Feb. 29.

Privately, administration officials believe
the new Sandinista offensive-plus the Nica-
raguari government's ouster of Cardinal
Miguel Obando y Bravo as mediator for the
cease-fire talks-will boost prospects for pas-
sage of a rebel aid bill.

Cease-fire talks between the Sandinista
government and the rebels are scheduled to
resume on Monday in the town of Sapoa.
Nicaragua 90 miles south of Managua near
the Costa Rican border.

Earlier yesterday, Mr. Wright said he did
not know the extent of any Sandinista mili-
tary preparations, but said lie has "carnest-
ly implored" the Managua government to
act in good faith in view of a resumption of
cease-fire negotiations.

A few minutes later. in an apparent refer-
ence to Mr. Wright and the House Demo-
cratic leadership. Mr. Reagan pounded the
table and said: "There arc some people
around this table who don't seem to know
who the bad guys are down there." congres.
sional sources told The Associated Press.

In a speech to Jewish leaders yesterday,
Mr. Reagan also criticized the Sandinista
regime as blatantly anti-Semitic.

[Prom the Wall Street Journal, Mar. 17.
19881

WrITrE [osE ORDERS TRoorS INTO
loNDRanS

(By Ellen Hume and John E. Yang)
WAsITNTon.-President Reanan ordered

3,200 US. troops to Honduras in a "training
exercise" spurred by what the admir.lstra-
ton called an Invasion of the cuntry by
Nicaraguan government forces-

White [louse spokesman Marlin Fitzwater
said the deployment of four battalions from
Fort Bragg, N.C., and Port Ord, Calif., was a
measuredd response designed to show our
strong support" for the Hondurans, follow.
Ing the reported raid against Contra rebels,who maintain bsses Inside the Honduran
border,

The U.S. troops, who are scheduled to
teave their bases sometime this morning.
rill engage In a "emergency deployment
readiness exercise," rather than enter
actual combat, officials said, They will be
deployed to an alrforce base about 125 miles
from where fighting between te Contras
and Sandinistas has been intense In recent
days, according to Mr. Fitnwater.

Under current U.S. law, the administer.
lion Is faced with limited options of what it
can do with Its forces, Because Congress has
ordered that American troops must stay at
least 20 mites from the Nicaraguan border
and has barred them from any active con.
flet, officials said U.S. soldiers probablycould do little more than mount a show of
strength, Attempts by the administration to
encourage Honduras to move against Nica.
rgua, with U.S. support, haven't met with
much success,

None of the Democratic leadership in
t" Sandinisgs) to get a cease-fire and

stop the killing,"
House Majority Whip Tony Coelho (D~

Calif.) last night added: "Nothing that weheard today justifies the sending of young
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men into the jungles of Central America. It
appears they want to create a situation to
prevent. the cease-fire talks from going for-
ward next week and for getting military aid
from the Congress.

"We have been notified by the press Petry
inch of the way. The White House hasn't
had the decency to call the leadership of
the house or the Senate."

liouse leaders had met with Secretary of
State George Shultz. National Security Ad-
viser Colin Powell and White IHouse Chief
of Staff Howard Baker late yesterday after-
noon for nearly two hours.

The Reagan administration's eagerness to
confront the Sandinistas was clear. U.S.
troop were mobilized some time before what
Mr. Pitzwtater called a formal request for as-
sistance was made by Honduran President
Jose Azcona. Mr. Pitzwater said that the
U.S. ambassador in Honduras telephoned
the request at 7:45 p.m. to Assistant Secre-
Lary of State Elliott Abrams, and that Presi-
dent Reagan was notified of it at about 8
p.m. and made his decision. A cable letter
formally requesting the aid was sent to Mr.
Reagan at 8:45 p.m. by Mr. Azcona.

coNrLIcTINo REPORTS
The administration's decision came de.

spite conflicting reports about the nature or
scope of an incursion by the Sandinistas.
Mr. Wright said yesterday afternoon that
Nicaraguan Foreign Minister Miguel D'Es-
coto had telephoned to tell him that the
Sandinista troops that had crossed over intolotnduras during heavy fighting -in the
Bocay Valley border area had been ordered
to return to Nicaraguan territory.

Mr. D'Escoto told the Texas Democrat
that Nicaraguan. President Daniel Ortega
had been in contact with Honduran govern-
ment officials to assure them that his gov-.
ernment had no intention of invading. Mr.
Wright told reporters in the afternoon. The
speaker added there would be no reason to
consider additional Contra aid as long as the
incursion was inadvertent and tihe Nicara.
guan troops are quickly withdrawn.

The Associated Press earlier reported that
Mr. Ortcga had said Sandinista troops
pushed back Contra rebels into Honduran
territory and that fighting was caging along
the border. The AP said Mr. Ortega neither
confirmed nor denied the Reagan adminis-
tration's claims that Nicaraguan soldiers
crossed Into Ilonduras.

The administration's move to send troops
coincided with the indictmnents yesterday offour key figures in the Iran-Contra affair,
which involved the diversion to the Contras
of funds raised by covert arms sales to Iran.

Noting that Nicaraguan forces have
crossed the. Honduras border before while
pursuing the rebels, some lawmakers yester-
day afternoon suggested that the adminis.
ration may be exaggerating the situation to
increase political pressure for a resumption
of aid to the Contras, which has been reject.
ed twice by the House in recent weeks. Theyalso pointed out that direct peace talks be-
tween the Contras and Sandinistas are
scheduled to begin Monday in Nicaragua

"I am still in doubt as to what the real ac.
lions are in Central America." said Mr.Coelho. "There is questionable trust with
regards to the actions of the White House
and the State Department" in that region."I'm highly suspicious," said Sen. Christo.
pher Dodd (D., Conn.) "We've seen it all toooften in the past."

Legislators broadly challenged the credi-bility of the Reagan administration. beyondthe confused reports on the scope of theSandinista incursion, in part because the ad-ministration has exaggerated the serious.ness of similar situations in the past.
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Congressional Iran-Contra Investigatlaig

committee concluded tha the admInistes..
Son "misp ented" Intelligence a an-
dinista Incursion Into Honduras In Ma wc
1985, when the late Central Intelligence
Agency Director William Casey Portrayed a
Mort-lived Incursion as a rmajor effort in an
attempt to muster congressional support forthe Contras.

How To AasSST convaas
'The admnstration has been In a quanda-

ry about how to assit the Conra rebels
since Congres cut off U.. assistance as of
Feb. 29. US Intellilgence and military fflcais were saying yeatday that it may al-
resdy be too late to Rave the Contras, who,
they said. have sustand "Severe da .age"
frim A0 Nicaraguan troops equiped with
MiII hepter gunsosis and artillery.

The Democratic House leaders raised
Questions about the adainisation'a report

Lat between 1,50 and 2,00 Nicaraguan
troops had entered Hamdors.

Among the optima the admimtraioo
considered yesterday was the poadne r of
the U.S. airtting Handuan troopa cser to
the fighting, as It did In 1981. However, the
Hnndurans have so far shown little iaterat
In attacking the Sandliaktnas Pentagn eofl-
cials said. Admilatralon sources said the
U.6 has been urging the Hondurnam to
mount air strikes against Sandinista ba
camps In northern ioaragua and the Hon-
durans have demurred.

Mr. Pit'nter muntered Mr. Wright's con-
- tention that Sandinista troops were with-
- drawlo= "As far As I knoet they're still en-

gaged-No pull-back."

CFrom the Washington Post, Mar. 17, 1988]
TRoOP Onas TAKEs PveTAco1m CHaEa ar

Suararsa-Warra Housa Wu Uur.
Honouas MAas PnusA. RsuEr; D.-
tsass OrnmarsMrrs

(By Melly Moore)
The White House orders late last night to

sand more than 3,200 U.S. eonbat troops to
Honduras caught top, Pentagon leaders by
sm'pse and left several officials angry that
they were not inforated of the decision.

1t was a stormy concsion to a long day
of confusion and consternation.

Although the decision to dispatch U.S.
troops to Honduras was made during an
afternoon meeting at the White House, the
orders to deploy tie troops weren't issued
until the United States government received
a formal request from the Honduran gov-
ernment, according to Pentagon officials.

That request was received at about 7 p.m.,
after top Pentagon spokesmen went home
with assurances from the White House that
the final orders wouldn't come until 'Thurs-
day morning.

The orders to deploy two battalions orthe
Army's 82nd Airborne Division and two bat-talions of the 7th Infantry Light Division
came about 9 p.m. But no one at the White
House called key Pentagon officials. When
reporters called for their reaction. Defense
Department officials were left sputtering
and fuming.

Pentagon spokesman Fred S. Hoffman
late last night began hastily asembling his
staff to alert the media pool that was to ac-
company the units to Honduras.

The entire decision-making' process had
agitated officials at several levels of the
Pentagon throughout the day. Some mill'
tary leaders opposed sending any troops to
Honduras. fearing a Vietnam syndrome of
negative public backlash.

"The military does not like going In with'
out specific orders and objectives," said one
military official.

The airborne units will fly into Hondurar
near the palmerola Air Base. headquarters
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for the 3.150 Ua troops stready stationed al security adviser Colin I. Powelt and
In Honduraz. Tie lght infantry units and White House chief of staff Howard ILsupport grous wil land at the base. Most Baker Jr. had assured lawmakers during anof the troops wal then disperse into the afternoon briefing on Capitol Hill that the
ountryslde with Hondurn troops "on eter- White House would not be disuatehing
cloes.". aecordg to one Pentagon offi ia. troops in response to the Sandlnlsta Incur-

h10oikaan sald the troops wiI "not enter sion into neighboring Honduras.
harm's way" and would not go within 20 "There was a denial that any such doed-
m..not the icaraguan border. slon was made or under way," said Horse

Yesterday' reak of White House. De- Majority leader Thomas S. Foley 1-fense. State and National Security Councfl Wash.) as he attended a Democratic fuad-
meetings cane with the PentasonS two raising dinner at the Washington Hilton.
highest ranking leaders out of town. De- -They gave the opposite indicaUs. that the
fense Secretary Prank C. arguedd was in president was considering various opilone.
Bern, Switserland, meeting with Sanet de- but that the president was conddern vari-
fense officials and Joint Chiefs of Staff ous options, but that the president had
Chairman Wfilam J. Crowe Jr. was on made no decision."
leave. Although both men were in telephone Foley said Ie expected Congress to show
contact with administration leaders, the 'concrn about what the mission af the
fae-to-face discussions were left to their troops will have in Hoduras. ... Id hoe
deputies. every effort will be made to avoid UA.

U.S. intelligence reports first revealed troops getting involved to hostuilies"
plasa for the Sandinista incuralon last week. Some Democratic lawmakers said they
according to another Pentagon official. fear the White House Is attret=uta to

Pentagon sources said military officials create a crisis atmopbere in order to fioce
then submitted several possible military op- Congress to renew dellvrsies of military aid
tions to the White House. to the rebels fighting the Sandinkta reveme

"This is a political decision, not a military assistance that was cut off by a House vote
decision," said one ranking Pentagon ofil- Feb. 3. One month later. the House ejected
ciaL a Democratic plan to provide $30.8 sailon

Of the 3.150 active duty, national guard to humanitarian aid when the White name
and reserve troops based in Honduras. Pen- and nearly all House Repuhlena mm-d
tagon officials said about 1.100 active troops the proposal as inadoquate.
are based at the Palmerola headquarters in "This admInistration has been suIerate
a command, control and logistics unit to create a situation in Central Ameria to
known as Joint Task Prce BMraro. An addi- justify military aid." said Coelha, tie aset
tlional 1,100 troops, primarily engineers, ass outspoken admtnistsation critie In the
in engineering field training and 850 guard House Democratic leadeshe "You bave to
reserve and active troops are in a road-build- question whether it is aimed at the eeM
ing exercise In the Yore District in north fire talks and you have to be somewhat cym-
central Honduras. leal and wonder whether the (Iran-aostsa

Military officials in Honduras Bay U.& indictments today are part of It."
troops, with a few exceptIons, have re- Other Democrats were ososd oty momr
manned at safe distances from combat along cautious. Rep. Daid E, Doonier (D-Webb. ,
the borders. They add. however, that. the chairman of his party's task form on Niea
CIA has operated extensively In the border ragua. said, "It's not unmrual-ihea base
areas with resupply operations. maneuvers every As mofts"

-- Bonior said Congress response wanM be
FoR PosR Oano TtMELy Pacc - caons unless the troops vioisled a aon-

FoRT On. Catr.. March 16-Fort Ord was gressIonal edict that U.S. tIrose staY at
In the midst of an emergency deploymmat least 20 miles from the Nicaraguan border.
readiness exercise today when word eso Rei. Jim Slatteriy D-Kan x a sn oa
that two of its battalions consulting of a key moderate bloc of Drasecrata that is
about 1.500 soldIers from the 7th ligtt In. likely to be critical to any fulume vane en
fantry Division, would be sent to Honduras. contra aid. predicted that there "would be

Paul Boyce. a spokesman at Fort Ord. said broad congressional snppwst for the Pnes-
the emergency deployment exercise was dent taking any sraIon necessary to prevent
routine and had started early in the day. the Nicaraguan Intrusion into Honduras."

All 11,400 members of Port Ord's Rapid More liberal Democrats expressed outrage
Deployment Force participated fa the exer- at the White House action.
else, in which troops were recalled to the "This is not the first time the president
base to check weapons, vehicles, Identifiea- has made use of his military authority after
tions and other equipment, he said. he lost a vote on the contras,' said Rep.

The Rapid Deployment Force is trained to Edward J. Markey (D-Mss.). "... It is an
respond at a moment's notice to assign- Irresponsible Involvement of American
ments worldwide. troops in the conflict in Central America
[From the Washington Post, Mar. 17, 19851 and an unwise escalation of tensions In that

DsPuoym= ALAJOs DEKoCsATS
(By Tom Kenworthy) Iouse Eau'ers OvIm AccusouOR oN CoNRsA

Democratic congressional leaders reacted AiD
with dismay last night to the White House (Dy Tom Kenworthy)
announcement that it will send 3.200
combat troops to Honduras, charging that A partisan verbal donnybrook erupted on
they had been misled earlier by senior ad- the House floor yesterday afternoon after a
ministration officials and that the action Democratic leader accused Republicans of
could herald a dangerous escalation of U.S. abandoning the Nicaraguan contrast, and a
involvement in Central America. conservative Republican's microphone was

"There's been no justification yet for this cut off as he angrily responded to the
type of action," said House Majority Whip charge.
Tony Coelho ID-Calif.). "What you have to The skinnish-hours before the White
ask is why? What is the American interest House announced It was sending troops to
here? And you have to ask the president, Honduras-was the latest flarcup In the se-
are we really headed Into another Viet- verely strained relations between the two
nam?" parties in the House, and demonstrated how

noelho and other Democratic leaders said polarized the issue of providing assistance to

Secretary of State George P. Shultz, nation- the Nicaraguan rebels has become.

i
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Couse Majority Whip Tony Coelhto (D.Calif.) touched off the dispute during aspeech at the start of yesterday's sessionduring the time reserved for one-minute re-marks by members on any subject.
Referring to the March 3 vote on a Demo-cratic plan to send humanitarian aid to the

rebels. which was defeated when almost allRepublicans voted against it. Coelho said:"After all the pius and sanctimonious talkabout surrender and appeasement, chargesleveled by Republicans. we now know thetruth: Republicans abandoned the contrasto the politics . .. of cynicism."
Coelho's remarks drew cries of "Shame!Samee" from OOP lawmakers and a denun-elation from Rep. Robert K. Dornan (R-

Calif.).
It 10 years. I have never heard on thisfloor so obnoxious a statement as I heardfrom Mr. Coelho. which means rabbit inPortuguese. as ugly a statement as he justdelivered that we sold out the contras."

Doran said.
"Thanks to the radical and liberal leader.ship in this House. the communists are win.ning a major victory." Dornan added in areference to the Sandinista offensive underway In Central America.
After Dornan had exceeded his minute byabout 30 seconds, the presiding officer. Rep.Gary L. Ackerman (D-N.Y.), began to gavelhim down, saying his time had expired.
But Dornan persisted, screaming ademand for more time and pounding thelectern as Ackerman attempted to drown

him out with his gavel.
At Ackerman's request, Dornan's micro-phone was cut off so his remarks could nolonger be heard over the House television

system. That brought charges from Repub.loan lawmakers that Democrats were tryingto stifle members' speech.
After Ackerman said he was merely en.forcing a rule on decorum, Rep. Iynn M,Martin (R'fl) responded: "We are talkingabout speaking on the floor, not about amember throwing things at the speaker, astempting as that mightbe.-
Though ep iu nhblicans attempted to intro-duce a ing the Democraticleadership from cutting off microphones inthe future, It was declared out of order and
eruliy-ng w supported on a 237-to-167

- r(Prom the Washington Post, Mar. 17, 19881
REANaq ORsSas US. Taoors To IoURAs

(By Julia Preston) .
MaNAGua, NICaaMCuA, March 16-President

Daniel Ortega, responding to accusationsfrom WashIngton that his forces have in. wvae ondrs acknowledged today thatthetroop e
contra rebels across the n border butdid not ay the Sandinistas entered Itondu,rane territory,

Ortega also Issued a nationwide alert t
tary action against Nlearagua He spoke at t

theCabiand about 100 more top mbers ofthe~~~~~~ DadnsaNtinlUeaion Front, pthe ruling party,.-
Orteg's account conformed with reportsfrom the Nicaraguan Resistance the contrastalliance, that its fighters have suffered Nsevere setbacks during an 11-day Sandinista woffensive in virtually inaccessible mountainsalong the Bocay River, only a few miles esouth of the Honduran border, Contspokesman Boasco Matamoros said In a tele-phone interview that El Cuartelon, the con- retras' main command center Inside Nica. egun, had been overrun, c a
(The United States has been pressing theHonduran armed forces for air strikes and
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ground troops in support of the contrast in losin
Honduras, who are in danger of "losing ev- wort
crything' without such aid, according to a Ring
diplomatic source in the Honduran capital of su
quoted by special correspondent Wilson tras'
Ring. 'If they don't get the air strikes by to- Ort
morrow afternoon (Thursday) it will be too helic
late," the source said.) borderNicaragua called on the United Nations suppand the Organization of American Stales to uatasend an observer team to monitor the fight- contr
Ing and clarify the situation at the border o-nt
Ortega accused Honduras of failing to mwnt
comply with a seven-month-old regional The
peace plan by continuing to aliow contra nistabases and airfields In its territory, indisaThe Sandinistas' massive operation "com. ton'spletely dislodged" an estimated 3.000 con- ed tstrash from positions near the meeting point temptof the Bocay and Coco rivers and forced ilitathem back into Honduras, according to rnWtOrtega. a"We"This has given rise to returned fire apagainst our forces from Honduran territory. actionOur forces are repelling the attack from the Otnemercenaries, who have retreated into Hon- Orteduras." Ortega said. Sandinista officials rou- tion ptinely refer to the contras as mercenaries the feSandinista troops recovered the bodies of 15e092 contra guerrillas and estimated overall fiv50 hacontra casualties at about 400 dead or ivbwounded. Ortega said. adding that 34 Sandi accordinista soldiers were killed and 68 wounded, Zunig

Contra leaders confirmed that their losses Corrwere high. alpa
The objective of the offensive. Ortega as- The

served. is to "defend our territorial integri- combat
ty" by driving the contras into Honduras, Sion t
Top contra and government representatives who w
are to meet for cease-fire talks Monday in contrast
the southern Nicaraguan town of Sapoa. who is

Ortega said he talked by telephone twice military
today with Honduran President Jose Azcona TheHoyo to advise him that "Sandinista Army suade t
operatons are under way to recover contra air stri
positions in Nicaraguan territory." Ortega front dquoted the Honduran president as assuring added.
him that he had not called for any deploy- A sec
ment of U.S. troops in the tense border arca know i
and would not allow U.S. troops to attack strikes
Sandinista forces from Honduran territory. appe
Ortega said he talked with Guatemalan contrastPresident Vinicio Cerezo. Costa Rican Presl- helpingcent Oscar Arias and Salvadoran President "It's

rose Napoleon Duarte to propose an urgent durans,
regional summit to discuss the crial.

(Nicaragua also announced that it was PPulling back Its forces in the border area iniew of the tensions. the Nicaraguan Enbas-y said In Washington. U.S.
The fighting is in forests northwest of the
oning centers of Bonana and Stuns,where the cootras, in coordinated Christ. WASl1 
sm tcsf fPmf n ftth e lt rtrioossatm takcarried ou hi ost suminsr

The area can be reached only by helicopter, plan tocanoe or onfoot. .supportFor months, the contras moved freely in frie to diihe mountains around the Bocay River. Theending their supplies downriver in canoes rationtguerrillas deeper inside Nicaragua, The invadedcntrs continued to maintain airstrips and baseca'phiaticated communications equipment across thprovided by the CIA at buses on the Hondo. Saavtan aide, nation iAfter U.S. aid expired Feb. 29, CIA-run air Into Ho'supply flights from Honduras deep into spokesmlear'ags Stopped, leaving several months' Lion thaosth of undelvered supplies In the pipe. into oDlin on Honduras' Swan island, a louistica But Anenter. contra sources said
Hundreds of contras walked to several troops hr-ge, secret stockpiles in the Bocay River tion offigson to re-equip themselves. They were with theought there when the Sandinista offensive Marlinarted, contra and U.S. officials said n
id the nundiplomarwe souein Tegucigalpa eo orId he ontas erein mmientdanger of tration o
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g the supplies, about 3.000 metric tons
h, to the Sandinistas. correspondent
reported. Lss of such a large quantity
pplies would effectively end the con-
war. the source added.)
ega charged that U.S. servicemen and
opiers have been deployed in the
r area on the Honduran side to run
ies and evacuate the contra wounded.
moros. the contra spokesman, said the
as have only one helicopter of their
n operation because they lack equip.
to repair the other aircraft
unusual gathering of top-level Sandi.

government and party officials was an
tion that they were taking Washing-
Invasion charges seriously and regard-
em as a Reagan administration at-
to establish a pretext for direct U.S.

ry action.
are ready to go to the peace talks in
but we are also ready to resist with
force of the Nicaraguan people any
the U.S. dares to try against us,"

said.
inista officials announced mobiliza-

lans across Nicaragua to prepare for
ared U.S. military attack. In Managua.
Army veterans were called up and

ttalions of reservists were summoned
Ing to Sandinista official Jose David

espomfent Ring added from Teruef.

United States is prepared to use
troops from the 82d Airborne Divi-
back up Honduran ground troops,would be flown to the area to help the

, said the diplomatic source here,
in close touch with the Honduran

y.United States tried all day to per-
he Honduran Air Force to undertake
kes, but the Air Force was prevented
going so by bad weather, the source

sound diplomatic source said he did not
f the Hondurans would launch air
Thursday, but said the Hondurans
d ready to cooperate and help the
. "They have their own reasons for
the contras," the diplomat said.

put-up-or-shut-up time for the Hon-
' the first source said.

om the New York Times, March 17.
19881

SAID To WEG SENDING AIRBoRNE
FocE To HUNDUUas

tBy Steven V. Roberts)

TroN, March 16.-The Reagan Ad-
tion placed A battalion of airborne
on alert today and is considering asend them to Honduras in a show of
for the Gov-erment there, accord.Plomatic and military officials
ove came as the Reagan Adminis.

that Nicaraguan troops had
Honduras and attacked a majortp for the Nicaraguan rebels justec border President Daniel Ortega*e of Nicaragua, In A speech to histoday. denied his troops had crossed
nduras, The Honduran military
an said there was no solid informal.

Nicaraguan troops had crossed
bras, (Page A12.1erican military and civilian Intelli-ficials here insisted Nicaraguan

ad done so, and high Administra.vials have been briefing Congresssame information,
Fitzwater the White House

n, said earlier that tonduras hadrAmerican help, and an Admina-
ficial said tonight that the United

r
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States had responded with an offer to Hon.duras to send the airborne troops. He said adecision was expected on Thursday. About1.000 troops would be sent.

Secretary of State George P. Shultzbriefed the Speaker of the House. JimWright. and other Congressional leaders,and said the meeting had been held "to de-scribe to them a set of events we believeposes a genuine national security problemfor the United States."
Mr. Reagan's chief of staff, Howard HI.Baier Jr., and his national security adviser.

Ueut. Gen. Colin L, Powell, also briefedCongressional leaders.
DWoCRATs KxPREss SKEPTICIsM

Democrats expressed caution and skepti-cism as they waited for more Information
about the military situation along the Nica
ragua-Honduras border.

Senator Christopher J. Dodd of Connecti-
Cpt said the Administration might be "creat-
ing a tittie hype" to pressure the Congress
into passing new aid to the contras.

The flurry of activity on Nicaragua coin-cided with indictments being handed up inWashington on four key figures In the Iran-contra affair over the funneling of money tothe Nicaraguan rebels from the sale of armsto Iran. Congress has been reluctant to ap-
Prove new financing for the contras, and itwas unclear whether the developments
today will change this.

As reports circulated in the capital to-
night about plans to move troops from the
82d Airborne Division, Mr. Baker told re-porters: "The President has made no deci-
sions. He's identifying. his options. We are
keeping very close touch on the situation."

The troops, based in Fort Bragg, N.C.,
would not be introduced into combat, the
officials said, but would be used to demon-
strate United States support for the Hondu.
ran Government.

"It would be a very tangible sign of US.
support for Honduras so Honduras doesn't
feel like it's out on a limb at this point," a
senior Administration official said.

If the troops are sent, the official added,
they "would have to cause the Sandinistas
to think" about continuing their attacks on
the rebels.

From time to time, National Guard units
go to Honduras to do engineering work, pri-
marily to build roads. Members of the Na-
tional Guard from Florida and Puerto Rico
are in Ionduras, working on roads, a Penta-
gon spokesman said tonight.

'DON'T KNOW WHAT To DELIEvE'
The situation in the capital was clouded

by sketchy information and confusing ac-
counts of the activities along the Nicaragua-
Honduras border. After a briefing this
evening with top Administration officials, a
Democratic leader said: "We don't know
what to believe. How do you make heads or
tails out of this?"

In Mangua, President Ortega denied that
Sandinista troops had crossed the border.
and invited foreign observers to visit the
region.

Honduran officials in Washington said
that about 1,000 Sandinista troops had
crossed the border. Francisco Zepeda, a mili-
tary attache in the Honduran Embassy.
called the operation an "incursion" and
added. "We cannot allow our territory to be
violated by Sandinista troops."

A possible explanation for the confusion
would be if Sandinista troops had crossed
the border briefly and then withdrew. A
senior official from a Central American
nation said that President Jose Azcona
Hoya of Honduras telephoned the other
heads of state in the region Tuesday night
to tell them that Nicaraguan troops had
crossed Into his country and that he wanted
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to talk quietly with President Ortega byphone to have them withdrawn.

ADMINIsTRATloN PREsss AID ISSUE
Administration officials have seized orthe situation to try to persuade Congress toresume military aid to the contras. Demo-

cratie leaders in Congress have opposed allmilitary aid to the rebels, and proposals foraid like food and clothing were defeated bythe House on March 3.
Mr. Fitzwater called the reported Sandi-nista attack an "invasion In force." and

added: We consider this a very serious
breach of regional borders and an offensive
act that threatens the stability of all thecountries In the region."

He described It as an "Intrusion Into the
sovereign territory of Honduras," and said it
"makes a mockery" of Sandinista promises
about a peace plan for the region with other
Central American countries.

A senior Democrat who attended the
briefing with Administration leaders said
the Democrats did not want to criticize the
White House directly in case the reports of
an invasion turned out to be true. "We'd
look like fools if we're doubting Thomases"
the Democrat said.

But he added that the Administration's
"history is not good" in such matters. "The
last time they told us there was an invasion
of Honduras It wasn't true." he said.

In March 1986 the Administration report-
ed An ivasion of Honduras and used Ameri-
can helicopters to ferry Honduran troops to
the border region. A Government official In
eonduras said later that the American as-

sertions had been exaggerated.
Representative David R. Obey of Wiscon.

sin, a leading critic of the Central American
policy, said, "Right now, members are
trying to ascertain the facts before we re-
spond to Chicken Little"

"The tragedy you have is that Congress
has been lied to and balonied so many times
that you have to have St. Paul on the televi-
sion before you're willing to believe them."

Senator Dodd raised the possibility that
the Administration was focusing on the
Honduran situation to "divert attention"
from the Indictments In the Iran-contra
affair.

But the Administration's primary effort
today was aimed at Congress. Mr. Shultz,
after meeting with Congressional leaders,
said there were 1,500 to 2,000 Sandinista
troops in Honduras and said their mission
was "to damage critically the ability of the
freedom fighters to represent themselves."

CorrRA IssuE PRovoKES DISoRDER IN THE
HousE

WAsHINosoN, March 16.-Shouts and in-
sults erupted on the floor of the House of
Representatives today over whether the Re-
publicans or the Democrats were at fault in
the reported weakening of the contra forces
In Nicaragua.

Gary L. Ackerman, Democrat of Queens.
sitting in for the absent House Speaker. Jim
Wright, sought to rein in one Republican
who had exceeded his one.minute time limit
by ordering his microphone shut off.

That only made things worse.
"Under what rule does the Speaker gag a

member of the House?" Thomas D. DeLay,
Republican of Texas, asked.

Mr. Ackerman, handed a book of proce-
dure by a parliamentary aid, read of the
Speaker's duties. "le shall preserve order
and decorum."

That led Lynn Martin. Republican of Illi-
nois, to say. "It is difficult to hear the
ratherst.range ruling of the chair."

Mr. Ackerman repeated the statement and
Miss Martin said: "This is asn incredible
right that is being abrogated and abridged. I
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don't mean to throw things at the Speaker.
as tempting as that might be."

At that. Lawrence J. Smith. Democrat of
Florida, leaped to his feet and declared: -
believe the lady's words are inciteful and
spiteful."

Miss Martin laughed and Mr. Smith said,
referring to a procedure that could result in
a reprimand. "I demand that they be taken
down."

tFrom the Washington Times. Mar. 17.
19881

RAcAN SENDS 3,200 TRoOPs To HtowDUaAs-
AcotwA AsKs Hl.P AcAINST SANDiNisrAs

(By Jeremiah O'Leary and Peter Almond)
The White House announced late last

night that it was sending four U.S. Army
battalions to Honduras to counter an of fen.
sive by Marxist Sandinista forces against
Nicaraguan resistance camps there at the
request of Honduran President Jose Azona.

The 3,200 troops were scheduled to be at
the Palmerola Honduran Air Base by today
In response to what Mr. Azcona character-
ized in a letter to Mr. Reagan as "a clear-cut
case of aggression" by the Sandinistas, a
senior administration official said.

Despite assertions to the contrary by the.Sandinista foreign minister as quoted yes-
terday afternoon by House Speaker Jim
Wright, the official said heavy fighting was
continuing in Honduras. The Nicaraguan
forces were attempting to knock out resist.
ance supply bases on the eve of cease-fire
talks between the two sides.

White House spokesman Marlin Fitz-
water. who described the mission as an
Emergency Deployment Readiness Exercise.
would not comment on what the troops-
from the 504th Parachute Regiment of the
82nd Airborne Division at Port Bragg, N.C.,
and the 7th Infantry Division at Port Ord.
Calif.-will do once they arrive in Honduras.
He said the U.S. troops would not be sent to
combat zones.

In his letter received by the White House
yesterday afternoon. Mr. Azcona also said
he was ready to use the Honduran air force
against Sandinista forces fighting in his
country, the official said.

The president acted after consultations at
the highest level of government over the
past 48 hours and with the governments of
Honduras, El Salvador. Guatemala and
Costa Rica. the White House said.

Meanwhile, lawmakers including Rep.
Mickey Edwards. Oklahoma Republican, the
Contra's chief supporter in the House, and
Rep. Dick Cheney. Wyoming Republican.
met with administration officials at the
White House late yesterday to discuss an
aid package for the Contras.

A spokesman for Mr. Edwards said the
lawmaker may announce details of a plan as
early as today. A House source involved in
the talks yesterday said Mr. Cheney and
other Contra supporters "made it clear . ..
they felt now military aid is essential."

The option of sending U.S. troops to lion.
duras was among several outlined to senior
members of Congress yesterday afternoon
by Secretary of State George Shultz. Na-
tional Security Adviser Gen. Colin Powell
and White House Chief of Staff Howard
Baker in a meeting on Capitol lill.

Mr. Shultz said, emerging from that meet-
ing, that it was requested "to describe to
them a set of events we believe poses a gen-
uine national security problem for the
United States of America."

Mr. Wright said Gen. Powell and Mr.
Shultz "expressed apprehension" that the
Nicaraguans were trying to "deliver a
knockout blow to the forces of the resist-
ance."
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But several members Of Conigregss. includ-ing Mr. Wright. Rep. Tony Coelho. Califor-nia Democral, and Rep. David Bonior,Michigan Democrat, questioned Mr. Shultz'assessment of the situation in Nicaraguaand said cease-fire talks between the Sandi.nistas and the Resistance were still onschedule for Monday.
During the 90-minute meeting. the admin-istration officials also sought input from theHouse leaders on a new aid package for theContras, congressional sources said.
"Powell discussed what kind of a planwould be acceptable to the House." onesource said. The Hlouse rejected a Whilelouse aid package which provided for mili-lacry assistance on Feb. 3 and a Democratic

humanitarian" aid package two weeks ago.Gen. Powell is trying to craft a plan withMr. Wright and Mr. Coelho, who is Iousemajority whip, to provide "straight humani-tarian aid." said a Senate source informed
of the negotiations.

"They've tried and lost lethal aid." hesaid, discounting reports that the adminis-tration is planning to seek $100 million Inmilitary aid.
Mr. Wright said In a press conference fol.lowing the meeting that he had been as-sured by Miguel D'Escoto. the Nicaraguanforeign minister, that the Sandinista troopshad been ordered to "withdraw well intoNicaraguan territory."
Mr. Wright said Mr. D'Escoto called himshortly after 3 p.m. yesterday.
Mr. D'Escoto said Nicaraguan PresidentDaniel Ortega had been in contact with theHonduran president several times yesterdayand was seeking a direct meeting either yes-terday or today, the speaker said,
"I could question the judgment of Ortegain launching this offensive at this tUme"Mr. Wright said, "If the armed forces of anycountry cross the border of any other coun.try in the region, that's a serious situation"But Mr. Wright said he still does not be-lieve there is support on Congress for anykind of new lethal aid for the Nicaraguan

Resistance.
In light of yesterday's events. House Re.Publican Leader Robert Michel of Illinoistold reporters that military aid is "essen-i" adding: "I don't think we can just sitiily by .. It's a foreign policy issue and weought to work on a bipartisan way to solveIt." .On the House floor Yesterday as news con-tinued to unfold from Honduras nearcn- cdemonfum erupted as Democrats and Re-. dpublicans exchanged angry charges about .which side should be held responsible for

the plight of the rebels.
The Sandinistas launcheds their attackover the Honduran border on Tuesdaymorning, at a point where the Rio Bocay

River enters the Rio Coco River in northernJinotega province of Nicaragua, n t
The target, apparenUy, was Resistancer

supply and transit points six to 10 milesinside the border. some distance to thenorth of the major Contra bases and in anarea the Sandinistas had not visited in force 
for many montiare

All day Yesterday there was confusion Asto what exactly had happened. U. inteli. uagence officials conceded their information swas sketchy, and heavily depedetton H
Contra reports The area is mounainous,sparsely populated,

On Tuesday night, State Departzn -spokesman Charles Redoan said U.S. intel. toligence officials estimated that 6,000 Niera. deguan troops, backed by Soviet-supplied hell, bycopters, had moved into the Bocay River thvalley.
By last night the official estimate haddropped to 2.000, but in spite of Sandinsta avows to M~r. Wright that the had ordered hi sa
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men back into Nicaragua. Contra and ad-
ministration officials said that fighting con-
tinued.

'Theres no indication that they are pull-
ing back." said one congressional aide with
access to U.S. intelligence reporting. "In
fact. intelligence officials characterized the
fighting as approaching a bloodbath."

Rtesistanee casualties were, however, ini-tially described as relatively tight. five killed
and 11 wounded. against 40 dead and 80
wounded Sandinistas, according to Bosco
Matamoros. political-military coordinatorfor the Resistance in Washington.

Several reports said the relatively few
Cont-as guarding tle bases were in no pos-
tion to stand and fight against the heavily.armed. Cuban-trained Sandinista light in-
fantry battalion special forces.

Mr. Matamoros said the battle situationwas "very serious" and "could become a
grave situation." The Sandinistas, he saidwere trying to divide and isolate the resist-ance forces.

"The Resistance," Mr. Matanoros said."was having difficulty evacuating theirwounded." The Contras reportedly have
only one helicopter.

White House spokesman Marlin Fitzwater
said before the Capitol Hill meeting yester-
day that Mr. Reagan had received a series
of options from his senior advisers. Theserecommendations, according to administra.
tion sources. included:

Sending the 82nd Airborne Division toHonduras as a backup for the Honduran
armed forces.

Sending U.S. fighter planes and helicop-ters to support the Honduras on a standbybasis.
Encouraging the Hondurans to bomb theSandinista invasion force where it hascrossed the border into Honduras.
Asking Congress to act immediately to

Pass a bill providing military assistance to
the hard-pressed freedom fighters
The Organization of American States hasbeen asked to consider the emergency. And

the presidents of Honduras, El Salvador andGuatemala will be asked to present theirvtews on what should be done under the RioMutual Defense treaty.
The administration presented the Sandi.tista incursion into Hondtran territory in itark terms yesterday. Mr. Fitzwater said, iThe invasion in force began yesterday andcontinues at this time. More than 1.500 San- t

inista troops are now Inside Honduras at-.acking freedom fighter camps in an effort S
a destroy their remaining supplies,.(From the Washington Post, Mar. 17, 19881 p
NICAnAGUA AccusED Or VoLATno TEaIToY"

(By Lou Cannon and Don Oberdorfer) U
President Reagan last night ordered that 1t200 U.S. combat troops be sent to Hondu- fais in what White House spokesman Marlin aitzwater called "a signal to the govern- sicents and people of Central America." efFitzwater said Reagan was responding to a-quest for aid made earlier in the evening yY Honduran President Jose Azcona P.The spokesman called the action "a meas-red response designed to show our staunch disupport for the democratic government of as
nduras at a time when its territorial In- Figrity is being violated by the Cuban andoviet-supported Sandinista Army." BaThe Nicaraguan troops apparently en- ye

red Honduran territory in an attempt to ab
stroy the major supply depot maintained h
ane-Sandinista Nicaraguan rebels near ace Nicanguan town of Bocay,The late-night announcement caught Pen. cigon and congressional leaders by surprise.mocratic leaders reacted cautiously but aftci they felt they had been misled by ad- tel

ministration officials earlier in the day. IRe-
lated stories. Pages A30 and A311.

Fitzwater said the United States would
send two battalions of the Army's 82nd Air-
borne Division, stationed at Fort Bragg.
N.C., and two battalions of the 7th Infantry
Division, based in Fort Ord. Calif. They will
leave Friday morning. Pentagon sources
said another 300 support troops would be
sent.The units will be located at Palmerola Air
Base near the Honduran capital of Teguel-
galpa as part of an "emergency deployment
readitness exercise" slid would not be in-volved in hostilities, Fitzwater said. There
are already more than 3.000 U.S. National

Guard and Army Reserve troops operating
in Honduras.

Skeptical reporters repeatedly asked Fits-
water ow the deployment of troops on a
training exercise 125 miles from the border
could affect the military situation. tie re-
plied the deployment would be an impor-
tant show of solidarity and an importantshow of strength."

Administration sources said that ReaganIs also likely within the next few days to ask
Congress to approve a new package of U.S.military aid to assist the contras opposingthe Marxist Sandinista government. The
amount has yet to be determined.

Aid to the contras has been among themost controversial Reagan administration
policies and Congress recently rejected pro-viding any military assistance.

The president's decision to send troopscame after a day of conflicting statements
by administration officials and rumorsabout prospective U.S. military intervention
In the Central American conflict. As late as
5 p.m., the president assured RepublicanSenate and House leaders at a White Iouse
reception that he had made no decision onproviding military aid to Honduras.
At the White House last night Fitzwater

gave this account of the events leading tohe announcement:
U.S. Ambassador Everett Briggs metAzcona "late this afternoon to discuss theNicaraguan invasion of Honduran terry.

ory."
About the same time, which Fitzwateraid was between 5:30 p.m. and 7 p.m.. thentersgency Policy Review Group met in theWhite House situation room to consider op-ions "in support of a possible request" fromAcona.
Briggs spoke by telephone to Assistantretary of State Elliott Abrams, who
aled national security adviser Colin L.
Powell at 7:45 pm. to say that Ancona wasofficially requesting the assistance of the.S. government in this matter."

Powell and White House chief of staff
Oward H. Baker Jr. briefed Reagan in the
bmity quarters of the White House at
bont 8 p.m. "The president made the dec-
n and steps were taken to put It into

feet" Fitwater said.
A cable from Azcona confirming his con.ration with Briggs arrived about 8:45i.. shortly after the presidential decision.
AwOna asked for "our effective and Imme-
ste assistance to maintain the sovereignty
tad territorial integrity of his country"
tzwater said,
Secretary of State George P. Shult.
ker and Powell went to Capitol Hill late
oterday afternoon to brief House leaders
out the situation along the Nicarnguan.
ionduran border. They received a mixed re-ion from Republicans about the need for
I military aid for the contras and skepti-

m from Democratic leaders.
house Speaker Jim Wright (D-Tex.) said

er the meeting that he had talked byepione with Nicaraguan Foreign Minis-

K
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ter Miguel D Escoto who told him "the Cernment has ordered the Nicaraguan (rog
to withdraw well into Nicaragua nro

Wright said he told DEscoto that wwould regard an invasion as a very hatio
matter and it is most important thRt io
troops be returned immediately u
Wright and other Democrats gave no sigithey would favor any military aid request
for the contras. The House speaker tol
Reagan Tuesday that he would be wiling Ibring up a $30.8 million humanitarian Ri,package. similar to the one the House defeated two weeks ago. If the White Hous,could persuade Republicans to vote for it.hitzwater said that as of 10 p.m. yesterdaythere was no evidence of Nicaraguan withdrawal from the remote battle area in theBocay River valley.

Rep. Dick Cheney (R1-Wyo.), who waipresent at the briefing, said that new millLary aid for the contras may be necessarybecause the Sandinistas. in driving the conteas into Honduras, may have oveenirstored supplies of ammunition and equipment.
"It doesn't make any sense to provide hu.manitarian-assistance alone, when the con.tras are faced with Soviet-supplied helicoptrs." Cheney said. "The package has tohave some military assistance to have anymeaning. We've got an obligation to eitherpitch in and support the contras, whichwould be my preference, or be honestenough with them to pull them out."Pentagon officials said the Sandinista in-cursion could cripple the contras' militaryefforts by seizing the rebels' primary supplydepot near the border town of Bocay,
"If the supply base is overrun, the contraswill vaporize.," said a Pentagon official mon-itoring the situation. 'This is the deathknell for the contras." Most of the contras'ammunition, supplies and other materialsare concentrated at the Rocay post.
On Capitol Hill, Sen. Christopher J. Dodd(D-Conn.), saying he is "highly suspicious of

the administration's motives" in character-
izing the military action as an invasion, re-called that in March 1986 the administra-
tion used very similar reports of a Nicara-
guan cross-border attack-and a request
from Azcona-to justify sending to liondu-
ras $20 million in emergency U.S.- military
assistance and an emergency airlift.

In 1986. Honduras first denied that there
was any incursion and then, after intensive
discussions and much controversy, con-
firmed it along with the aid request.

Nearly a year later. John Fetch, who had
been U.S. ambassador to Honduras at the
time of the aid request, was quoted as
saying he exerted pressure on Azcona.
under instructions from Washington. to
make a written request for the aid. "You've
got to get a letter requesting U.S. aid] up
there right now. They're going bookers....
This is absurd but you've got to do it,"
Fetch was quoted by Knight-Ridder newspa-
pers as having told Azcona-

William LeoGrande, an American Univer
sity professor who specializes on Central
America and has worked for Demnocrats on
Capitol Hill. said he was disturbed by the re-
ports that the administration was consider
Ing sending U.S. troops to Honduras. "With
the contras in big trouble and the adminis-
tration coining to an end, if they're ever
going to try to knock the Sandinistas off,
this may be the last excuse they get," he
said.

Shultz said the meeting with congression-
al leaders was called to describe events that
"we believe pose a genuine national security
problem for the United Slates of America
and that is the movement of Nicaraguan
troops into Honduras." Shultz said the ad-
ministration estimates that 1.500 to 2.000
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+- troops are involved in an exercise le do's scribed as "trying to the extent they can tdamage critically the ability of the frecdone fighters to represent themselves rs According to an administration officiale the situation that prompted last night's dat csons began to develop in February, wheti the contra forces began to move substantiat amounts of weaponry, ammunition and supplies to several caches inside Honduras nea
d the Nicaraguan border in anticipation of1 cutoff of U.S. assistance on Feb. 29.

'The supplies had to be accessible to tht
troops, especially without any expectation
of an air transport capacity." the official

. said.
Sandinista intelligence learned of thsupply caches, according to his account, and

began "probing actions" of company-sized
- units against them as early as March 2. Ai

Strikes against the supply areas just inside
Honduras were reported from March 2-4.
the official added.

. Signs of major Sandinista troop move-ments were detected by U.S. intelligence byMarch 9, according to the administration
source, and by March it a heavy buildupwas noted. "Tie evidence was strong by thatpoint this was more than a probing action,"the official said.

By Tuesday, the threat to contra supplies
and contra troops and morale had becomeserious enough that the administration an-nounced through State Department spokes.
man Charles E. Redman that the Nicara-
guan army was preparing "the largest offen.-
sive we have seen the Sandinistas under.
take" in an effort "destroy military theweakened Nicaraguan freedom fighters."

Yesterday. Redman's statements and
those of White House spokesman Fitzwater
became even stronger. Fitzwater said the
"intrusion into the sovereign territory ofHonduras .. . makes a mockery of the San-
dinista pledge to comply with the Guatema.
Ian peace plan."

Redman called the situation "dangerous"
and said the Sandinistas' "primary objective
appears to be to destroy resistance sup-
plies" which represent "a large portion of
the military equipment remaining in the
hands of the resistance, and their loss would
be a very serious blow to the resistance."
(From the New York Times, Mar. 17, 19881
CONTRA BasEs CAu.Eo TARceT or MANAGUA

(ty Bernard 1. Trainor)
WAsHInGToN, March 16.-The Nicaraguan

attack along the Honduran border appears
primarily aimed against rebel supply bases
in Honduras that support anti-Government
operations in northern Nicaragua, according
to United States military officials.

Although the Nicaraguan Government
denied today that its troops had crossed the
border into Honduras, the White House
called the move an "invasion and placed a
battalIon of the Army's 82d Airborne Divi-
sion on alert. The Hondurans have acknowl-
edged tlue border region, butt have not ac.caused tie Nicaraguans of a border violation.

TROOPs PossIuL ROLE UNetAR
The United States supports the rebels

known as contras, but it is not clear what
the missions of the American paratroopers
will he if they are sent. The United States
has a task force headquarters at Palmerola
air base, which is near ComaVagua in cen-
tral Honduras, about 160 miles from the
current fighting. American military aircraft
has used the airfield during maneuvers with
Honduras, and the United States keeps
about t wo dozen helicopers there.

The Sandinista offensive is taking place
along the Honduran border in a remove area
of Nicaragus's Jinotega Province. A major
supply and shipping base for the contras is

- known to exist in the vicinity of San Andres
o de Bocay just inside the Honduran border.
a An American official said that half the re-

maining American supplies in Honduras
that are destined for the contras are in this

n area. The jungleterrain along the border is
l very rough. and it is unlikely that the sup.
- plies could be moved or defended without

help from either Honduras or the Uniled
rStates.

0.S. AIRI.trr IN 19a6
In March 1986, the United States provided

helicopters to airlift Honduran troops into
I the border area when the Nicaraguans

crossed it then.
The Hondurans now have their own heli-

copters, but those at Palmeroin could be
I used by the American paratroopers if Wash-

ington and Tegucigalpa decided to move
American forces toward the border

The Managua Government has confirmed
that it had launched an offensive in hio-tega Province while denying any invasion
Into Honduras. The Coco River marks the
border in the area and must be crossed to
enter Honduras. In the past Sandinista
troops have often crossed the border to
attack contra forces on the ionduran side
but the raids were short

The Ilondurans usually ignored the
border crossing, but at the tiging of the
United States they took military action
twice in 1986. In March 1986, they moved
troops to the border and in December of
that year they bombed the Sandinistas
atoni the border.

ruZXnro a TILnG or ATTACK
An American official said the Sandinistas

would probably withdraw to their own side
once they have disrupted contra supply
lines. But the official said he was puzzled by
the timing and size of the Sandinista attack.
He said it could backfire on the Sandinistas
If Congress reacts by approving renewed aid
to the contras.

The official did not rule out the possibili-
ty that the White House could use the San-
dinista offensive as a justification for taking
some forhi of direct American action in the
region.

According to United States and contra of-
ficials, it appears that a well-planned Sandi-
nista offensive was launched in Jinotega
and in other contra areas in Nicaragua a
week ago and that the contras have been
unable to stop it. The main attack is said to
be the one along the Honduran border.

Contra official say their forces are harass'
ing the Sandinistas with ambushes rather
than fighting pitched battles. Casualties do
not appear to be very high on either side as
a result of these tactics. However, there are
reports of Sandinista soldiers being wound-
ed by unmarked mines they themselves
planted the area last spring.

MARSHY TERRAIN

Ailthought tite marshy and heavily forestedterrain around the border reduces the effee-
tiveness of high explosives, some contra cas.
unities are coming from Sandinista artillery
fire and rockets, the officials said.

The Sandinistas have virtually no air
force, but have converted Soviet made Aln-
tonov transports into makeshift bombers.
They have been bombing the contra base in
Honduras since the weekend, but the
amount of damage done is not likely to be
extensive, because of the jury-rigged bomb.
ing system and the need for the planes to
fly at high altitudes to avoid American-
made Redeye anti-aircraft missiles in the
hands of the contras.

The Sandinistas reportedly started their
offensive by infiltrating reconnaissance
units into the Bocay River area to deter-
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mine the location and activity of the contras
and to screen the buildup of Sandinista
forces around the mining town of bonanza
175 miles northeast of Managua. Bonanra
was the scene of a successful contra attack
last December-

PINcER MovEMENT
The Sandinista then launched specially

trained counterinsurgency battalions in a
pincer movement to encircle the contras and
to close in on San Andres de Bocay from op-
posite directions. Troops in the northern
pincer were flown in helicopters to a landing
zone inside Nicaragua along the border.

- This force is said to be now advancing south
inside Honduras. The other unit advanced
to the border on foot and crossed it from
the south.

Their are conflicting reports on the
number of Sandinista soldiers involved in
the operation. Some estimates put the
number as high as 7.500 while others are as
low as -.500.

[From the New York Times, Mar. 17, 1988)
ORTEGA DENIES THAT His TnooPs CaossED

INTo HONDURAS
(By Stephen Kinzer)

MANAGUA. NIcARAGUA, March 16.--Presi-
dent Daniel Ortega Saavedra to day rejected
Reagan Administration charges that Nicara-
guan forces are fighting inside Honduras,
and he invited foreign observers to visit the
border area to verify his statement.

Mr. Ortega said that since the beginning
of the month. Sandinista troops have been
engaged in a major military campaign aimed

- at pushing the contras out of an 85-square-
mile area along the northern border. lie
said contra forces had established bases and
built an airstrip there. ,

He said the campaign had succeeded in de-
stroying the bases and asserted that the
fighting had taken place "always inside
Nicaragua."

'There has not been a single combat, not
a single confrontation with Honduran
troops," Mr. Ortega said in a statement
broadcast nationally this afternoon. He ap
pealed to the United Nations and to the Or-
ganization of American States to send a mis-
sion to the border to carry out an on-site in-
spection.

Diplomats and military officers in Mana-
gua today described the latest Sandinista
military offensive as significant but no
larger than the campaigns of past years.
They were skeptical of the Reagan Adminis-
tration's assertion that the offensive was a
new threat to regional security.

No U0NOaUAr coNFIRmAToN
In Honduras, officials said they could not

confirm charges made In Washington that
their territory had been violated by the
Sandinista Army.

"We have no concrete Information that
Sandinista troops have crossed our border'"
said Col. Manuel SuArez Benavides, a
spokesman from the Honduran Army. In a
telephone interview from Tegucigalpa.
"What I can say for certain is that no Hon-
duran military units are engaged in any
combat in that area or anywhere else."

Nonetheless, the White House reported
that President Jose Azcona Hoyo of Hondu.
ras had appealed for American help to repel
hostile forces. Mr. Ortega appealed to all
Nicaraguans to be "ready for combat" and
said that the statements from Washington
represented "the greatest threat of all these
year."

Mr. Ortega said Sandinista troops had ex.
changed mortar fire with contra units Inside
Honduras. He also charged that United
States Army helicopters had carried sup-
plies to the contras and had evacuated

wounded guerrillas from areas close to the
border. "This exposes American helicopters
to being shot down by our fighters if they
become involved in combat in Nicaraguan
territory," Mr. Ortega said.

U.s. corTEns IN REGIoN
Charles Barclay, a spokesman for the

United .States Embassy in Honduras. said
American helicopters have been operating
in tle border area on engineering missions
but that they have not provided any form of
support for the contras.

According to figures announced by Mr.
Ortega, 34 Sandinista soldiers have died in
the two-week offensive and 68 have been
wounded. lie said that contra casualties
have totaled about 400 including at least 92
dead.

Mr. Ortega said Administration charges
that Nicaragua was invading Honduras were
calculated to influence Congress. He said
they were also aimed at undermining cease-
fire talks with the contras, which were
scheduled to begin on Monday.

Sandinista military officers said helicop-
ters and fixed-wing aircraft were being used
in support of ground troops. The clandes-
Line contra radio station said the planes
were bombing civilian areas. The radio sta-
tion also charged that Sandinista units were
planting mines along routes that they ex.
peeled the contras to use.

After a vote March 3 defeating a Demo-
cratic plan for providing such aid as food,
medicine and clothing, to the contras, the
nature of the civil conflict here changed.
Washington suspended the clandestine Cen-
tral Intelligence Agency supply flights that
had dropped ammunition. food and other
supplies to contra units. Those flights had
become the contras' lifeline, and without
them many contras have been forced to re-
treat to bases Inside Honduras.

cONTRAs sEaING RME
In Costa Rica last Friday, a senior contra

leader, Alfredo Ceasar, said than about 20
percent of the contra force was making its
way out of Nicaragua toward Honduran
camps along the northern border with Nica-
ragua. He said Sandinista troops were re-
sponding by reinforcing their units along
"cxfiltration routes" In an effort to ambush
contras moving toward Honduras.

A contra spokesman in Washington Boaco
Matamoros, estimated that the Government
might have deployed as many as 7,500 sol-
diers, many of them reservists, In the north-
ern part of the country. Diplomats with
access to Western Intelligence reports said
this figure could be accurate, but they said
that even with large numbers of troops seal-
ing off the rugged and unpopulated border
would be difficult.

Nicaraguan radio stations were required to
join a national network for several hours
today, broadcasting only official informa-
tion. "The United States is trying to create
a confrontation between the people of Nica-
ragua and Honduras," one announcer said.

Throughout the day, the radio network
repeated warnings that the United States
was planning aggressive acts against Nicara-
gun. Announcers said unidentified planes
flew over the Miskito Indian town of Puerto
Cabezas "in a threatening way," and assert.
ed that American forces in Honduras were
moving close to the border.

NICARAGUAN M5sM -. , atl
Carlos Tunnerman, Nicaragua's Ambassa-

dor in Washington, told the radio audience
that the new allegations against Nicaragua
were aimed at "pressuring the Congress of
this country to approve new aid for the
counter-revolution" He aid the American
assertions could be a prelude to further
action against Nicaragua.

March 17, ,988
Both in 1986 and 1987, Sandinista troops

mounted major offensives at this time of
year. which is the height of the dry season.
Rivers are now lower than at any other
time, giving Government troops greater mo-
bility. Mountains and hillsides that will
soon be covered with vegetation are now
sparse providing little cover for the rebels.

In the Central American peace accord
signed last August, all countries pledged to
close camps used by foreign guerrillas.
Nonetheless. Honduras. which is closely
allied with the United States, has not moved
against contra camps in its territory.

Nicaraguan troops have frequently pur-
sued contras across the Honduran border.
In northern Nicaragua, it is not unusual to
meet Sandinista infantrymen who tell of en-
terikg Honduras either to chase contras or
to attack contra installations.

iProm the Washington Times, Mar. 17,
19881

U.S. Fltress AIDINo CoNTRAs-ORTEGA
(By Glenn Garvin)

SAN JosE, COSTA RICA.-President Daniel
Ortega of Nicaragua charged yesterday that
American fliers already were in action in
"direct support" of the Nicaraguan resist-
ance and threatened to shoot down their
helicopters,

U.S. Chinook helicopters were carrying lo-
gistical supplies and moving wounded in the
fighting on the Honduran border, the leader
of the Marxist Sandinista government said
in a radio address monitored here.

A senior administration official In Wash-
ington said the charge was absolutely
untrue. Mr. Ortega "has been throwing out
about seven lies a minute," he said.

"This activity exposes these American-
manned helicopters to being shot down by
Nicaraguan military forces," Mr. Ortega
said.

IHe charged the United States with "seek-
ing to escalate the war in Nicaragua by in-
volving U.S. troops in'order to save the Con-
tras," as the rebels are known. There has
been no fighting between Honduran and
Nicaraguan troops, he said.

Mr. Ortega did not directly confirm or
deny U.S. statements that his troops had
entered Honduras, though the Defense Min-
istry said there had been no invasion. He
called on the United Nations and the Orga-
nization of American States to investigate
the situation on the border.

Mr. Ortega acknowledges heavy fighting
in the border region. He said government
forces in the Bocay Valley were being fired
on by resistance fighters from positions
inside Honduras.

Government casualties in the Sandinistas
offensive thus far are 34 dead and 8
Wounded and the rebels have suffered over
400 dead and wounded, he sait.

A spokeman said the rebels still were plan,
ning to attend cease-fire talks scheduled to
begin Monday at Sapon, just inside the Nic-
araguan border with Consta Rica. The re-
sistance said. It was upgrading its negotiat-
ing team to Include Adolfo Calero, Alfredo
Cesar and Aristides Sanches, three of the
five directors of the resistance umbrella
group.

If the talks take place, they will be the
first on Nicaraguan soil and the first direct
talks between the two sides without a medi-
ator. Cardinal Miguel Obando y Bravo, whohas served as mediator in past sessions, is to
be an observer at next week's talks.

Some analysts here have suggested that
both the Sandinista government's Bocay
Valley offensive and the tough talk emanat-
ing from the White House in Washington.
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were undertaken with next week's negotia-
tions In mind.

"What did they expect? That we were
going to send the Contras, bonbons?" said
an announcer on Radio Sandino. the official
Sandinista radio station, after reading a
wire service story from Washington on the
White House threats.

Three resistance directors flew to iondi-
ras to confer with rebel military commander
Enrique Bermudez about the situation on
the border. Although concerned about tLhe
fighting, they also appeared disturbed by
the severity of the language coming from
the White Iouse.

"Although we are very concerned about
the military situation. it is more of a politi-
cal message that [the Sandinistas] are send-
ing." one said. "They are trying to make us
feel impotent next week at Sapoa." lie
asked to remain anonymous.

Resistance officials here were aware the
Ortega government was planning an offen-
sive but were caught off guard both by the
size of the government force and its ability
to maintain radio silence, they said.

Mr. Ortega said the offensive began
March G.

As a result, the fighting was well under
way by the time news of It reached Costa
Rica. After aerial bombardment of the
region. Sandinista ground troops already
had captured a strategic position known as
El Cuartelon by Saturday, a rebel official
said.

El Cuartelon is two to three miles from
the border on the Nicaraguan side of the
Bocay River and has been fought over fre-
ocntly in the past three years. The Sandi-
nistas now are operating an advanced com-
mand post there, the official said. Another
command post has been established at
Wins. on the river about 12 to 15 miles
south of El Cuartelon, he said.

The command and control center for the
entire offensive is believed to be in the
mining community of Bonanza, which the
rebels themselves overran in an offensive in
mid December.

The Sandinista force, estimated by rebel
sources to number at least 4.500 men, was
said to be armed with heavy weapons and
operating with precise timing.

The weapons included new aireralt weap-
ons-SA-? shoulder-held anti-aircraft mis-
stIes and a Soviet anti-aircraft gun mounted
on a half-track, diplomatic and resistance
sources said.

The radio silence maintained by govern-
ment forces deprived the rebels of one of
their main sources of intelligence.

"The total radio silence is the same way
that we were able to achieve the elements of
surprise in our December offensive at Bo-
nanza." one official said. "They have copied
our style very well."

There is a rebel military field hospital on
the Ionduran side of the border, a rebel of-
ficial said, across the river from the small
settlement of San Andres de Bocay. it was
started as a clinic for the civilian population
in the area but converted into a facility for
wounded rebels after they moved a substan-
tial portion of their opertors Into Nicara-
gua last fall.

It would not be surprisig if that hospital
has been captured by the Sandinistas, he
said.

The Nicaraguan government took control
of privately owned radio stations yesterday
and linked them into a national network, a
move traditionally reserved for a time of
emergency. Virtually nothing was broadcast
but news of the crisis.

The broadcasts made extensive use of quo-
tations from White House and State De-
partment officials in Washington, allowing
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the harsh American rhetoric to stand with
out comment.

During the day. Capt. Rosa Pasos, speak-
Ing for the Sandinista military, declared
that no Nicaraguan troops had set foot on
Honduran soil. Other commentators urged
people to be alert for "provocations and ag-
gressions" in the workplace and at home.

In his speech, President Ortega called the
Washington statements "the gravest threat
ever from the United States."

"The United States government is saying
the Nicaraguan government does not have a
right to defend its territorial Integrity and
fight the mercenary forces, but that the
mercenary forces have a right to kill women
and children and to attack schools and to
burn buildings and even to kidnap U.S. citi-zens," Mr. Ortega said.lIe said he had been in contact once Tues-
day night and twice yesterday with Presi-
dent Jose Azcona of londuras and with all
other Central American presidents in the
course of the day.

He called for a meeting of the presidents
or foreign ministers as quickly as possible to
discuss the crisis. He.also suggested that the
head of Nicaraguan military forces meet
with the head of Honduran forces.

Mr. Ortega called for a U.N. and OAS
technical commission to Inspect the border
and oversee the "dismantling of mercenary
base camps and disarming of mercenary
forces." which he said were on Honduran
soil in violation of peace agreements.

In Honduras, the lrcign Ministry issued
a communique confirming that Mr. Ortega
and Mr. Azcona had talked by telephone.
The Nicaraguan president was told that if
any of his troops had crossed the londuran
border, he should Immediately order their
return to Nicaraguan territory, the commu-
nique said.

The Honduran Armed Furces. in a sepa-
rate communique, said they were aware of a
large concentration of Nicaraguan troops in
the border area but that poor weather was
blocking aerial reconnaissance, making it
difficult to know the exact situation.

Costa Rican President Oscar Arias warned
that any bIlateral conflict in Central Amer-
ica could "degenerate into a war which
would drag in all countries of the region, in-
eluding Panama." Mr. Arias said ie was
trying to arrange a meeting of Central
American foreign ministers.

A diplomatic source familiar with the situ-
ation on the frontier said there was sus-
tained fighting on both sides of the border.

[From the Washington Times, Mar. 17.
19881

T nuus't oR DEATH?
As Iouse Speaker Jim Wright stalls ad-

ministration efforts to get an up-or-dont
vote on military aid to the Nicaraguan free-
dom fighters, Sandinista ruler Daniel
Ortega has instigated a military offensive
under the revealing code name, "Triumph
or Death." This Sandinista 'peace plats"
seeks to produce peace by first killing tlit'
Nicaraguan resistance. Thus. even if Con-
gress belatedly sends the resistance a check,
there will be no one left alive to cast it.

"Triumph or De'aths" floss directly from
the Arias peace plan o1 last August. Utde
that harebrained scheme, regional powers
would achieve peace in Central America by
disarming the Nicaraguan freedom fighters
while the Soviets and Cubans continued
sending tremendous shipments of arms to
the Sandinistas. Ludicrous as this concept
may seem. the Iouse Democratic leadership
remains counitted to it, as do Democratic
presidential frontrunners Michael Dukakis
and Jesse Jackson.
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Americans who insist that Nicaragua

become a democracy-the terms by which
the Sandinistas were installed in 1979-and
who want Contra aid to continue until tie-
mocracy arrives have been blasted as right-
wing warmongers, even if they are labor
leaders. human rights activists or life-long
Democrats.

For their part. President Reagan and Vice
President Bush have yet to say out loud
that the Arias plan has totally failed. In-
stead the White House, with mantra-like
repetition. pledges its continued commit-
ment to the "peace process." while begging
for passage of non-lethal aid. The adminis-
tration, incredibly. has not even set a now
or-never Sandinista compliance date for the
never-ending, phony -'peace process" that
more certainly than Bulgarian bullets. Viet-
namese mortars or Soviet gunships guaran-
tees the death of the freedom fighters.

This may change. Administration officials
urged the president yesterday to propose
immediately a $100 million package. Include
ing some lethal aid, for the resistance,
whieh has been battered In the three weeks
since American support dried up. Other
sources reported that the government of
Ionduras had agreed to provide air support

for the freedom fighters. and that White
louse officials were encouraging the presi-
dent to send air forces to the region immedi
ately.

Certainly, the United States has received
fair warning frons former Sandinistas, such
as Maj. Roger Miranda Bengoechea. and
current Sandinistas, such as the Ortega
brothers. that Nicaragua's Marxist-Leninist
regime wants to eliminate the freedom
fighters and communize its neighbors. If the
United States does not stop thse Sandinista's
war of subversion in Central America. a few
years from now there will be little we ran do
to stop the destabilistion of Mexico, the
next target.

Some White Iouse nails, who learned
nothing from the Wright-Reagan plain
fiasco, still talk of humanitarian aid, a
cease-fire and giving peace a chance, even
though the Arias plan is now a dead letter
as Sandinista mobs attack the unarmed in
ternal opposition and Mr. Ortega's army
marches Into Ionduras. But the United
States has reached decision time. We must
either give the freedom fighters the means
to fight for themselves- and for its-or. fail
ing that. we must invade Nicaragua and
fight for ourselves. The president must de
care that the peace process is dead and
demand an aid vote now. If t is refused, lie
has the power tinder Article 11. section 3 of
the Constitution to "convene both Houses.
or either of them." which he should do this
weekend. laying out the threat to our na-
tional security and demanding that Con-
gress act unless it wants war.

The Sandinistas have demanded 'Tri-
unph or Death." Now we must choose
which.

[From the Washington Times, Mar. 17.
19881

CaSING CAtL. ON AID To CONTRAS
toy William Pascoe)

Supporters of U.S. military assistance to
the Nicaraguan Resistance were encouraged
two weeks ago when House Speaker Jim
Wright's watered-down plan for humanitari-
an aid failed to pass his own Democrat-con-
trolled Congress.

They were further buoyed earlier this
week, amidst reports that the White House
was seeking a quick vote on a new aid pack-
age: Democrats, they believed, stripped of
the political cover afforded by the Wright

i
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plan. would virtually have to vote for assist-
ance, or be blamed for tile loss of Nicaragua.

But recent history has demonstrated
clearly that such a sanction is an empty
threat. After all. Nicaragua was already lost
nnce, during 1979-81. when the Sandinistas'
failure to live up to their promises to create
real democracy in Nicaragua were over-
looked by the only external power capable
of enforcing them-the United States. Noth-
ing happened to the liberals in Congress
who fought efforts to force Sandinista com-
pliance then.

Worse, many key officials of the Carter
administration-which had helped bring the
Sandinista-led regime to power in the first
place-went on from the Carter administra-
tion to accept new positions in the Reagan
administration, without any questions being
raised over their subsequent failure to
assure real democracy in Nicaragua.

But that will not happen again. This time,
supporters of aid to the resistance are
watching closely, to see who makes real ef-
forts to assure continued U.S. assistance.
and who merely pays lip service to the idea
or, worse, opposes it outright.

For instance. Secretary of Defense Frank
Carlucci should use his formidable Capitol
Hill contact network, built up over a life-
time of public service, to ensure an expand-
ed aid program for the resistance.

Mr. Carlucci, who served as deputy direc-
tor of Central Intelligence in the Carter ad-
ministration, is one of those officials who
has witnessed for a decade the Sandinistas'
actions to communize Nicaragua and to
export subversion.

Given the threat posed to our allies by the
continued aggression of the Sandinista
regime. Mr. Carlucci's feeble efforts on
behalf of the presiden't last aid requestwhen Mr. Carlucci managed to find time to
sign a letter to congressmen asking their
support for the package just one day before
the vote) are inexcusable.

Mr. Carlucci is only the most visible of tile
fonner Carter administration officials who
shared responsibility for Nicaragua in 1979
who now inhabit the upper reaches of the
Reagan administration. Others include Mi-
chael Armaoest, currently serving as under-
secretary of state for political affairs, who
served in the Carter regime as the Penta-
gon's top expert on Latin America and Asia;
Lt. Gen. William Odom, director of the Na-
tional Security Agency, responsible for com-
munications intelligence, who served as
Carter National Security Adviser Zbigniew
Brzezinski's cheif military aide: and current
CIA Director William Webster, who as Mr.
Carter's appointee to head the FBI was re-
sponsible for domestic counterterrorism.
and most likely sat in on Cabinet meetings
discussing the terrorist activities of commu.
nist groups from Central America.

One person with no experience in the
Carter administration also will be watched:
Secretary of State George P. Shultz. Time
after time. Mr. Shultz has pulled the
Reagan administration position away from
full funding of military aid for the Nicara-
guan Resistance and toward minimal non-

* lethal assistance. Often he has done so even
when Daniel Ortega's own political gaffes
had given the administration a golden op.
porttnity to win increased funding for the
resistance.

For instance. Just last August, following
the riveting congressional testimony of Lt.
Col. Oliver North, the door was open for a
major request for military assistance. Public
opinion pools at the time showed the
strongest-ever support from the American
electorate for U.S. military assistance to the
resistance.

But instead of taking advantage of the im-
proved public climate in support of aid to

the resistance. Mr. Shultz. working with
While House chief of staff Howard Baker.
cut a deal with Iouse Speaker Jim Wright.
postponing a vote on military aid to the re-
sistance in exchange for Democratic support
for a vaguely worded congressional agree-
ment to permit a vote on Sept. 30. 1987.

Mr. Shultz failed to warn Mr. Iteagan that
Central American leaders likely would per-
ceive this as the end of U.S. support for the
resistance. Nor did Mr. Shultz or Mr. Car-
lucci. then National Security Council advis-
er, assure that this major foreign policy
issue was discussed in a full meeting of the
NSC.

There the president could have heard
about the risk that the Jim Wright proposal
would likely lead to the defective "Arias
Plan" being adopted at the Central Ameri-
can summit of Aug. 6-7. 1987.

New York Republican Rep. Jack Kemp
tried to warn Mr. Reagan about this, but
White House officials would not let Ihis tele-
phone call to the president through.

After the defective Arias Plan was adopt-
ed on Aug. 7. Speaker Wright unceremon-
iously and unilaterally abrogated his Aug. 5
agreement with Mr. Reagan, and lauded the
Arias Plan. Despite Mr. Wright's abandon-
ment of the agreement. Mr. Shultz contin-
ued to advise Mr. Reagan not to ask the
Congress for full military funding for the
resistance.

The administration was given a second
chance when congressional leaders like Mr.
Kemp and Republican Sen. Jesse ilelms of
North Carolina introduced legislation call-
ing for $310 million in U.S. assistance to the
resistance, the vast majority to be lethal.
But again Mr. Shult. prevailed, and the ad.
ministration-which initially expressed sup.
port for the large amount of military assist-
ance-gradually reduced the figure over
time, until it announced in late January
that it would formally request only $36 mil.
lion, with only $3.6 million of it to be lethal.Ilopefully, the administration has now
learned its lesson. It makes no sense whatso-
ever for the president to argue that the
Sandinista regime presents a direct threat
to security of the United States, and then to
ask for paltry $36 million in mostly non-
lethal assistance.

Instead, the administration should
demand full funding of military assisLtance
for the Nicaraguan Resistance, and the
president should tell any misguided con-
gressmen who oppose aid to the Nicaraguan
Resistance that he will hold them politically
accountable in the fall elections for the seri-
ous negative consequences of their actions.

Conservatives, to be sure, have learned
their lesson from the assorted Contra-aid ef-
forts over the years. They will be watching
closely to see not only how the liberals vote,
but which key administration officials sup-
port full aid to the resistance in the days
leading up to the next vote.

[From the Washington Times, Feb. 22.
19881

ORTnA THREATENs TO CRUSst CONTRAS
(By John McCasin)

Nicaraguan President Daniel Ortega told
hundreds of Marxist government officials if
the Central America peace process fails, he
has a plan that will "crush" the Nicaraguan
Resistance.

"We have already prepared a strategy
which will lead to the crushing of the Con-
tras," Mr. Ortega said in a speech Saturday
in Managua, announcing a new Sandinista
campaign against so-called "counterrevolu-tionary speculators."

The Nicaraguan comahdante provided no
other details of what that strategy oight
be. but his harsh rhetoric came one day
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after a second round of cease-fire negotia-
tions between the warring sides broke down
Friday in Guatemala City.

The mediator in the cease-fire talks,
Catholic Cardinal Miguel Obando y Bravo,
blamed the latest failure on the Sandinista
regime for its lack of sincerity in approach-
ing the negotiations.

Intelligence sources in Managua said earli-
er this month the Sandinistas were prepar-
ing a "final offensive" against the rebels,
code-named Operation Monimbo. The of fen-
sive reportedly was focused on the provinces
of Zelaya. Bocao. Chontales. Matagalpa and
Jenotaya.

It was still too early to tell what impact
Mr. Ortega's harsh words of Saturday might
have on any congressional aid vote this
week. Supporters of Mr. Ortega on Capitol
11111, Including House Speaker Jim Wright
who is guiding the development of a hu.
manitarian-aid-only" package for the Resist-
ance, have cautioned him against using such
militant language.

The current aid package for the Resist-
ance, passed by Congress in 1986, expires at
the end of this month.

Mr. Ortega in his Managua address also
leveled a warning to the opposition La
Prensa. which only recently resumed publi-
cation, saying its editors had better watch
the newspaper's content.

La Prensa "thinks the people are about to
rebel against us. But they should be careful
because with their attitude they can pro-
voke an insurrection that would raze them,"
he said.

Other "counterrevolutionary speculators"
receiving warnings from Mr. Ortega Satur-
day included Managua's merchants who
refuse to sell their products at prices regu.
lated by the government.

In Washington yesterday. Resistance rep-
resentative Ernesto Palazio voiced optimism
that a new round of cease-fire talks would
resume this week, but he also was fearful
the Sandinistas would continue their policy
of "stalling."

"Why should the Sandinistas be that
eager for a cease-fire when in the long run,
because of the Feb. 3 vote in Congress,
they're going to get a de facto cease-fire
anyway?" Mr. Palazio said in a telephone
Interview.

le was referring to this month's vote in
which the House narrowly rejected an ad-
ministration proposal to provide the rebel
forces with both military and humanitarian
aid. Without ammunition and other lethal
assistance, the rebels say they cannot
remain a viable fighting force.

Later this week Congress is scheduled to
vote on the scaled-down aid package crafted
by the House Democratic leadership. House
Republicans are also preparing to introduce
a larger package similar to the one rejectedthree weeks ago.

During the weekend, both Resistance and
Sandinista officials said they were willing to
resume the sporadic peace dialogue this
week, but would first await agreement from
the mediation team.

"We hope to resume them this week. but
we're not sure when," Mr. Palazio said.
echoing the words of a Sandinista official
who took part in Friday's failed round of ne-
gotlations.

In his speech Saturday, Mr. Ortega
charged the Resistance delegation iad in
tended from the beginning to "boycott" the
negotiations in an attempt to win support
on Capitol Hili for additional military aid.

In a related development, Resistance field
commanders reported over the weekend
that the Sandinista Army helicopter the
Nicraguan government said had crashed
Feb. 15 duo to mechanical failure was actu-
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ally shot down by its rebel forces withshoulder-fired "Red Eye" missile.

And while the Sandinistas reported Inweek that seven of its officers had perishas a result of the accident. the rebe
claimed that 15 bodies were actually greenered from the crash site.

The helicopter, a Soviet-built MI-crashed in the Chontales province
town of Santo Tomas.

'Althoughs it trethe tSs od in A"Atog eteForce has serious difficultiesnofnmaint.
nance and even sabotage, we are capable oconfirming that this helicopter crashed d:to damage caused by the 'Red Eye' missile,the Resistance said.

(From the Wall Street Journal, Mar. 16.
19881

JIM WRIonT's VIETNAM
ft took more than a decade for thrcPresidents to lose Vietnam. It may take leathan a year for one Speaker of the House tkose Nicaragua
On Feb. 3, House Speaker Jim Wright engineered a dramatic defeat of IresidenReagan's aid request for the NicaraguaiContras, and effectively took U.S. policy tbCentrl America away from the executivebranch and lodged it squarely in the legislalure. Less than two months later, the U.Shas no policy whatsoever.
Yesterday the Sandinistas made it clcajthat the road to "Peace" runs along tw(tracks. Daniel Ortega announced in Manstua that the Nicaraguan army has undertaken a large-scale military operationagainst the recently defunded Contrascode-naming the assault. "Triumph orDeath." According to a State Departmentbriefer. this offensive includes 12 combatbattalions with some 6,000 troops and about10 Soviet MI/17 helicopters.
How this Is possible In an economy that Isreportedly flat on Its back was indicated latelast week by an Associated Press story, re-porting that according to a Pentagon esti-mate the Soviet Union in the first eightweeks of this year has sent Nicaragua 3.100metric tons of weapons and war materielworth about $100 million. So at the same

time that Jim Wright Is killing aid to theContras, the Russians are sending the San-dinistas aid to kill the Contras.
Do the Democrats care? Not likely.
On Feb. 26, the House Democratic Study

Group sent an extraordinarily revealing
letter to the Central American Working
Group, a collection of anti-Contra organiza-
tions. "Nothing will bring pence faster," the
letter says, "than destroying Contra hopes
for more military aid." The Democrats
wanted to reassure their outside allies that
they wished to "send a strong message to
the Contras that our support of the war has
ended. The sooner the Contras understand
that fact, the sooner the fighting will end in
Nicaragua and the sooner we can begin ad.
dressing the real problems in Central Amer-
lea of poverty and the maldistribution of
wealth-"

This, then. is what the foreign policy ofthe United States looks like when Congress
expropriates a constitutional responsibility
from the presidency. It looks like the Flying
Dutchman-tattered, adrift, pathetic. Yes-terday. trying to regain control of the
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a rudder, President Reagan met with the cogressional leadership lie is trying to deslst a Contra aid plan on which the Senaed could vote sometime this week. There naoIs likely will be "humanitarian" aid (large'v- medicine and the like to treat Contrwho've already been shot) and posibi7. something vaguely 'military" Ispare helic copter parts), Much debate wilt go elwhether this stuff would be delivered by t,it CIA denounced as a kind of evil empire b
f- louse Democrats) or the Pentagon whichcsays it doesn't want to get involved).
,e While the country's foreign policy is floaing In the Beltway void, the people of Niciragua who aren't Contras ace getting belieTwo Sundays ago, a peaceful demonstralio

by Nicaragua's political opposition was seupon with remarkable savagery by Sand,vista gangs swinging clubs and metal ban.
A Women protesting the military draft wer

a beaten up. A Washington Post reporter who had watched one Sandnista lead the gang
asked him if these violent attacks wouli

Affect Nicaragua's position In the peacestalks. "What violence?" he replied. "Therenwas no violence here." Tass, the Soviet new.agency, also reported a version of Sunday
demonstration: 'The attempt of Nicaragua:

-reactionary ultra-rightists ..,. ended inifailure." Indeed it did.
These Sandinista mob attacks on other

rNicaraguans h e o.avetoo occurredfor aeverasnoan ato our ledge the con
gressional Democratic leadership, normally
vilant for human-rights abuse, hasn't said

i a word to defend the Sandinistas' opposition. Instead, various of Speaker Wright's
congressional associates keep babbling
about "chins the peace process a chance."

Surely it should be perfectly clear to any
serious person what is going on in Nicara.gua. The Sandinistas, financed by the Rus.
gians, are running their version of North
Vietnam's victory strategy-sign onto an
endless negotiation, let Congress defund its
own ally, import Communist-bloc war mate-
riel and roll over the weakened opposition.

Asked about a new presidential aid re-
quest, Jim Wright talked about morality.
"If I schedule It, the President would have
some moral responsibility to help pass it,"he said. "I don't want to run it out there
and be defeated again." Mr. Wright should
be less timid in his convictions. After all, he
Isn't the one who has to risk getting hit over
the head with a metal pipe.

(From the Washington Times. Mar. 16,
19851

MANAGUA Arr.mPTs A "KNocuour BLow"
Nicaraguan President Daniel Ortega said

yesterday that the Sandinista army is in-
flicting heavy casualties in a major offen-
sive that the U.S.-supported rebels say could
make their situation "extremely serious."

U.S, and rebel officials said Sandinista
troops, supported by artillery and aerial
bombardment, have entered neighboring
Honduras. The U.S. Embassy in Honduras,
though, said it could not confirm an incur-
sion.

One State Department official, speaking
on condition he not be identified, said Initial
reports suggested the Sandinistas hoped to
deliver a "knockout blow."

n" In a telephone interview with The Wash-m ngton Times, resistance spokesman Boscote Matamoros said: "Our situation is difficultst and could become extremely serious."
ly He said the resistance was having severeIs difficulties in aerial resupply and evacuat-
ly ing its wounded. The Sandinista goal, hei- said, appeared to be cutting off rebels in theo north from their operational areas in the in.
ic terior of Nicaragua.
Y The intention, he said, was to deal the in-I surgents a heavy battlefield setback to put

the Sandinistas In a position of strength at- ease-fire talks scheduled to begin Monday- near Nicaragua's southern border.
1. Other resistance officials in Costa Rica

n and Miami told The Times that the talks
't were still on.I- "They launched this offensive at a time

;.when we are without aid, Just before thee ecace fire talks are scheduled to begin." one

o said. "They want to further weaken our po-
a sition. ,... It does present problems for usd politically at the next tks"
E Mr. Ortega gave few details about the
fighting except to say that Sandinistatroops were "dealing serious blows' to the
resistance.In Washington, State Department spokes-
man Charles Redman described the offen-

sive as a Soviet-backed bid to finally crush
-the resistance.

I "Based on what we know, this wouldappear to be the largest offensive we have
seen the Sandinistas undertake," he said.

I Mr. Matamoros said about 1.000 Insur-gents based in Nicaragua's Jinotega prov-
ince had been pushed into Honduras where
they were being tilt by high-altitude An-
tonov bombers, long-range artillery androcket launchers.

ie said the Sandinistas, with their battle
headquarters at Bonanza and forward col-
mand at El Cuartelon, were bringing up
troops and materiel in 13 Mi-17 helicopters,

A new factor in the Sandinistas' favor is a
new "extremely sophisticated communica-
tions system" that made it difficult for the
Insurgents to Intercept enemy radio Ines.
sages, he said. This is something the rebels
have never faced before, he added.

Resistance officials said the offensive in-volves 4,500 Sandinista troops.
Mr. Redman said 6,000 troops could be in-

volved. He said the offensive shows that the
Sandinistas are not seriously interested In a
cease-fire.

The rebel officials said the Sandinistas are
using helicopters for transportation-but,
apparently worried about anti-aircraft mis-
siles, are not using them as gunships.

"lt is very serious. The situation is criti-
cal" an official said, Not only do we have

to look at the immediate results of the

combat, but we have to worry about the
supply situation of our troops after this op-

ertion"
Tie attack also follows a renewed push by

President Reagan for U.S. aid to the resist-
alice.

Since U.S. aid to the rebels expired Feb.
29 and te House voted narrowly on March

3 against a nw humanitarian aid package,
the rebels have fallen back toward border

areas to defend supply caches, Mr. Redman
said.
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[From the Washington Times. Mar. 11.
19881

Sovtr:r ARMS SUPPLIES TO SANDINISTAS
CONTINUE UNABATED

(By Peter LaBarbera)
The Pentagon says the Soviet Union dcliv-cred 8100 million in arms to Nicaragua's

Marxist government during January and
February.

Meanwhile. Nicaraguan Resistance leaders
yesterday accused the United States of
abandoning them.

During January and Pebruary, the Sandi-
nstas received 3.100 metric tons-or 3.400
regular tons-of weaponry and other war
material according to Pentagon figures re-leased yesterday.

The supplies were delivered in 10 ship.
ments, the Pentagon said.

The value of Soviet bloc arms deliveries
expected this year. If the pace is sustained,
would be $600 million, up from $505 million
worth of weapons last year.

"The very minute that the Soviets are in.creasing aid to the Sandinistas the UnitedStates is shutting off aid to the Resistance."
said Resistance Director Adolfo Calero in atelephone interview yesterday.

"This demonstrates once again that theSoviets are reliable and determined allies.while the United States leaves a lot to be de-
sired."

Mr. Calero said in a Miami press confer-
ence yesterday that the Resistance willaccept an open agenda for talks In Sapoa.
Nicaragua. as the Sandinistas have pro-posed. The Resistance earlier had demanded
that the talks center on the issues proposedby Cardinal Miguel Obando y Bravo in Gua-
temala.

The cardinal, who has beet dismissed asmediator by thle Sandinistas but witl aet as a"witness" In tie upcoming talks, had calledfor a 30-day truce, political amnesty, pressfreedom, an end to the draft, and a dialogue
with the opposition.

"We are ready to go to Sapoa." said Mr.Calero, who will head the Resistance peace
delegation.
- He and fellow director Aristides Sanchez
proposed that the talks begin March 16 andthat Managua's Internal opposition be al-lowed to participate In them.

The two Resistance leaders called theUnited States "an inconsistent" ally foronce again cutting off supplies to the anti-Sandinista forces.
The Defense Department figures forSoviet bloc aid to tle Sandiltistas reflect a

pace just below that of 1987, despite the
movement in the region toward a regional
peare accord.

If the pace is sustained, the Sandinista
army will receive at least 18.600 metric tons
of weaponry this calendar year, compared to
about 21.700 metric tons delivered last year.

Including te latest estimates, the Saudi-
nista regime has received more than $2.4 bU."
lion in Soviet bloc aid since calendar year
1980, the pentagon said.

The Pentagon did not indicate the
number of new tanks, armored vehicles, hel-
icopters and other weapons sent to the San-dinistas in thle two-month period, but saidthe numbers remain roughly at the 1987
levels. Some of the new deliveries could be
replacements for the Sandinista army, itsaid.

Rubin Robles, minister-counselor for the
Costa Rican Embassy in Washington, said
Soviet military aid to Nicaragua is an obsta.
tc to the Central American peace negotia.
tions.

"We as democratic countries reject any
military aid, since we want a political solu-
tion to the problems in Central America,"
Mr. Robles said.

Costa Rican President Oscar Arias, archlt-
tect of the Central American peace plan.has called on the Soviets and Cubans to halt
their weapons deliveries to Nicaragua.

Mr. Calero, wiolle criticizing the U.S. aid
cut-off to the Resistance, said rebel morale
remains high. "We will never surrender," he
said.

"We will have the strength of our convic-
tions and the Inspiration of our fightingmen." he said In an Interview after hisMiami press conference. le said the Resist-
ance wilt go into tie negotiations with "no
U.S. support, no U.S. backing."

Focustng on the contrast between U.S.and Soviet support for their allies, he said,
"It reminds me of a Mexican saying, 'TheAmericans are weak enemies and dangerous
allies',"

Prom the New York Times. Mar. 12. 19881
ORTECA SAYS CoNGREsS HURT TtE CoNrRAs

(By Stephen Kinzer)
MANAGUA, NICARAGUA. March 1L-Presi.

dent Daniel Ortega Saavedra says he thinkscontra leaders will come to the negotiating
table this month in "a position of weakness"
because of the recent Congressional votecutting of f aid to their movement

Mr. Ortega said the contras had agreed tothree days of talks beginning March 2t. The

Government, he said, is willing to remain at
the negotiating table indefinitely if substan-
tial progress is being made.

In an interview Thursday night. Mr.
Ortega said he expected the contras to be
conciliatory to "accommodate themselves to
a new situation." lie said Sandinista mill-
tary pressure was taking a toll on contraunits, which he said were In retreat and
"conserving their bullets."

"The Reagan Presidency is coning to a
close." Mr. Ortega said. "If contrast don't
reach a negotiated solution, they face the
prospect of total military and political
defeat."

ArrECTINO US MORE EVERY DAY
The principal contra leader. Adolfo

Calero. said Thursday that the Congression-
al vote March 3 against a Democratic plan
for contra aid showed that the United
States was an unreliable ally.

"It is sad that the Soviet Union can be a
more consistent ally, and that the United
States is an inconsistent ally, not as it
should be," Mr. Calero said in a statement
broadcast over the clandestine rebel radio
station. "The cutoff of aid to the Nicara-
guan Resistance is affecting us more every
day, because without resources it Is very dif-
ficult to maintain a war against an ally that
has full Soviet support.""In the long run, the cutoff of aid from
allies could be fatal for the Nicaraguan Re-
sistance." Mr. Calero said.

Government radio stations were planning
to transmit portions of the Calero state-
ment, Mr. Ortega said.

"This is the statement of a defeated
leader" Mr. Ortega said several hours after
Mr. Calero spoke. "The morale of a contraIn the mountains is not going to be im-proved by hearing this statement on the
radio,"

SUSPICION ON coNTRA MOTIVES
Mr. Ortega expressed concern over the

possibility that the contras are coming tothe talks only as part of a strategy to winnew aid from Congress.
"The contras ace Interested in pressuring

Congress to get a little aid by seeming towant negotiations," he said.
Several obstacles that had held up thecease-fire talks were resolved this week. The

contras accepted tle Government's sugges-
tion that the talks be held in the southern
border village of SopoA, and that both dele-gations be headed by senior officials. Mr.Calero is expected to head the contra nego-

).0 K
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listing team. The Sandinistas will be repre-sented by Defense Minister IumbartoOrtega Saaveda, brother of the President.The Government had sought to removeMiguel Cardinal Obado y Bravo, theRoman Catholic Primate, from the media-tion role he has been playing since Novem-ber. But agreement has now been reached toInvite the Cardinal to SapoA as a witness,The otier witness is to be JoAo BaenaSoares, secretary general or Lisc Oreant a-
Uion of American States.

Mr. Ortega said Thursday that Cardinal
Obando and Mr. Bans have agreed to cometo the SapoA talks on March 21.

Debate over the agenda was the final ob-stacle. The contras had asked for a prelimi.
nary meeting to set topics for discussion,and said they wanted to talk about pressfreedom and other political questions. TheSandinistas refused, saying they would dis-cuss only the mechanisms by which contraswould disarm and resume civilian life.

The contras finally dropped their insist.
ence that topics be decided in advance. Mr.Ortega said that fixing an agenda wouldprobably be the first order of business inSopos.

An American lawyer who represents theSandinistas, Paul Reichler, said this week
that tihe Sandinista proposal in Sapos would
not require the contras to surrender uncon.
ditionally.

"They would be able to keep their arms
and ammunition after entering cease-fire
zones." Mr. Reichier said In an interview in
Managua. "This could be for as long as six
months. It would be a kind of test period.

"As changes are made, they would gain
the confidence to lay down their arms and
reintegrate themselves Into the country.
They could conduct military training, as
long as they don't shoot anyone, and they
could receive humanitarian aid from the
United States or anyone else."

AccUSATIONs or A casCKDowN
Leaders of opposition political parties in

Nicaragua have charged that the Govern-
ment is conducting a crackdown on their ac-
tivities. Several times in recent weeks,
crowds of Sandinista demonstrators, some
of them violent, have clashed with anti-Gov-enment protesters.

- (From the Miami Herald. Feb. 8. 19881
5.000 NIcsaAGUANs Porrs-r CouorNrons

Wmnt RALLY INr STREEmrs
(By June Carolyn Erlick]

MANAGUA. NIcaRaoUA.-About 5.000 work-
ers marched Sunday through the streets of
Managua to protest lack of food and Sandi-
nista labor policies.

Observers said the demonstration was the
largest opposition labor march in the nearly
nine years of Sandinsta government.

Workers froim a coalition of conservative
and Communist labor unions marched
peacefully for two hours through the work-
ing class neighborhood of Ciudad Jardin
and past the spraying Eastern market.

They carried signs reading "Enough Al-
ready!" and denouncing the government for
"Hunger. Misery, Unemployment and Re-
pression." Some carried elaborate cartoon
posters, some of which were copied from the
opposition newspaper La Prensa.

One cartoon showed President Daniel
Ortega confessing to Cardinal Miguel
Obando y Bravo: 'Father, forgive me, we
lied about everything we said abtt the
Central America peace plan." In the car-
toon. Obando replies. "No one believed you
it the first place."

But most observers attributed the large
turnout and peaceful march to the political
space created for the domestic opposition

NGRESSIONAL RECORD -SENATE
under the peace agreement made lastAugust by Central American leaders.
"There ought to be even more people

here." said Fanor Avedano a Social Chris-tian youth leader. "After eight years of re-
pression, people are only beginning to losetheir fear." She said the mac would not
have been possible before the peace agree.
ment.

Workers apparently were catalyzed by theclosing of 21 factories because of the coun-
try's energy crisis. The Sandinistas said Sat.
unlay that six more factories, including twobeer factories. would be shut temporarily toconserve electricity. The 15 factories shutlast week include soft drink, chemical andtextile factories.

The government has said that workerswill continue to be paid, but that they have
been encouraged to pick coffee or partici-
pate in communal projects.

"Reagan's war has damaged the economy
but the comandantes share the blame." Ro-berto Moreno of the Communist Party
Union. known as CAUS, told the crowd.
"There are millions for mansions but no
money for factories."

Pour opposition union coalitions particle.
pated in the march. They are believed to
have about 100.000 workers. including some
peasant cooperatives.

The Sandinista Workers' Union. which
was not in the march, has the majority of
Sandinista workers.

"The march is a response to social incon-
formity because of the economic crisis." said
Mauricio Diaz, president of the Popular
Social Christian Party. "It is an answer to
the government's lack of answers."

Diaz, who is the opposition party delegate
to the Nationial Reconciliation Commission
created under the peace plan, said the
march was the largest opposition labor
march in the history of the Sandinista revo-lution.

[Prom the Washington Post. Mar. 5, 19881
New PLAN l'ARALYzEs NIracUAN EcoNo-

my-PLrxTY or Rorn.N Ecos aur No RicE,
No BEANs

(By Julia Preston)
MANAGUA. NiCARAGUA. March 4.-Itice and

beans. Nicaragua's most basic daily fare, are
gone from the markets of Managua. For two
weeks there has been no corn for tortillas.
no oil for frying. Eggs, though, are on sale
by the thousands, petrifying In stacked car-
tons that clog hot market walkways.

On Feb. 14. the leftist government, seek-
Ing to rein in runaway inflation, enacted an
economic program that has brought the
most jarring changes in living conditions
since the nationwide agrarian reform of
1979. just after the Sanudinistas rose to
power. The new measures rewrite the rules
for production and trade In both the state
and private sectors.

The lack of rice and excess of eggs are
signs of the extraordinary chaos that these
latest changes have unleashed. leaving the
economy nearly paralyzed.

Economists say the measures, in principle,
were the right ones to curb a wild Inflation.
ary spiral that came close to doubling the
cost of living each month. But In practice,
the government set several key rates-in-
cluding the exchange for the dollar-at
levels so unrealistic that they rendered
many farms and factories unprofitable over.
night. Scores of the abruptly bankrupted
businesses belong to the government.,

The results of the changes are expected to
have a major political impact here. In
adopting them. the nine-member Marxist
leadership turned sharply from the path of
socialist-style state control of tie economy,
economists said.

The rulers opted instead for policies pro.
moted by a small group of government offi.
cials, known as "the technocrats." who are
not part of the Sandinista party leadership
and who drew on a mix of monetarist tenets
of Latin American capitalism.

"This is a reaffirmation of the view the so.
cialtst central planning is not viable in this
country. The logic of these measures is a
greater reliance on market signals." said
1)S,-trained Nicaraguan economist Mario
Arana. head of research at a progovernment
think lank here. About three-quarters of Ni-
caragua's economy remains in private
hands, mainly small-and medium-sized prop-
erty owners, Arana noted.

if the measures ultimately fail. Sandinista
leaders could respond by swinging leftward
once again.

The changes, sprung by surprise on Nica-
rr.guans for maximum shock effect, began
in mid-Pebruary when the government issued
a new cordoba and withdrew the old Curren-
cy that was practically worthless. The new
cordoba drops three zeros from its predeces.
sor's face value.

The Sandinistas handled the currency
with like a military campaign, mobilizing
60.000 party followers to help with the
transactions in rural areas.

The go-ernment also quintupled wages,
increased the prices of 46 basic goods by as
much as 250 percent and froze them there,
raised sales taxes and eliminated gas and
transportation subsidies. The price of a
gallon of gasoline went In one day from the
equivalent of 15 cents to 81.50.

A knotty tangle of different dollar ex.
changes was made into one rate, 10 new cor-
dobas to $1. Until then, the rate had varied
ludicrously from the lowest official fixing of
70 cordobas for $1 to the black-market
50.000 to $1.

President Daniel Ortega ordered all minis-
trics to slash their budgets by 10 percent
and combined several agencies into one Min-
istry of the Economy under Luis Carrion,
one of the nine top Sandinista comandantes.

The government hopes the package will
case Inflation by cutting back the money
supply and reducing its big fiscal deficit,
while also simplifying economic manage.
ment and forcing all businesses. Including
its own, to operate more eficiently.

In fact, the changes seemed so similar to
those advocated by fiscally conservative in-
stitutions such as the international Mone-
tary Pund that one economist at the U.S.
Embassy was asked jokingly by several Nica-
raguans if he had had a hand in crafting
them.

By most accounts, the program quickly
went awry. Last week the Central American
Business Administration Institue, a Mana-
gua business school, convened managers
from private and state-owned companies for
an assessment. One manager after another
ansnounced that his or her enterprise could
no longer futnction.

One problem is the new dollar cost. Many
Nicaraguan firms. including dozens of pri-
vate ones that regularly lambasted the San-
dinstas for their Marxist bent, owed their
survival during recent years to a govern-
ment subsidy that provided them with dol-
lars at the giveaway rate of '10 cordobas. For
them, a dollar to purchase needed imports is
suddenly 143 titles more expensive.

"I've looked through the recent history
books, and I can't find an other example
anywhere in the world of a devaluation of
that magnitude. I guess we can say it is an
audacious move," said Nicaraguan econo-
mist Franciso Mayorga, who holds a doctor.
ate from Yale.

Within a week, a black market reemerged,
wills tile dollar trading at six times its legal
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value. Even some desperate govern
agencies were among the buyers

Faced with soaring labor costs.
prices and a mood of uncertainty
farmers and manufacturers just ground
halt.

"Nobody can start to produce anyt
There is general bankruptcy in both thvate and public sector." said Mario ii
president of the national rice growers'
ciation. But Hanon rejected the idea
the measures are a disguised Sandi
attack on private business

"This is just based on a big dose of
rance." he charged.

As for the markets, prices of some
goods-such as meat and the rotting e
were fixed so high that few shoppers
afford them. But the prices for rice
beans are so low that vendors are ho
their stocks off the market, creating s,
shortages

In a renewed campaign against the 1
market, police and gangs of proSandi
factory workers broke up market stall
nighttime raids, emptied unlicensed w
houses and arrested several dozen ven
If they resisted, the police used clubs a
blinding mace-like spray.

Devite widespread confusion over pr
Managua police also summarily confisc
MoM than aO taxis and inieks of dr
caught charging more than the legal lfor their arviews,

"The battle is against the specula
anyone who tries to raise prices, whe
became they are enemies of our revolt
or are supported by the American Ernb
Among them, there are no big or afish," said BAyardo Are. who muns the
dinista National Liberation Front, ininterview with the party daily Darric
Preident Ortega said the govern
hopes to force black marketeers to retur
the countryside to work as farm laborers

At the headquarters of the opposi
labor Unity Confederation, the halls
teem with vendors, drivers, waiters
other worker seeking help.

I want them to let go of my mothaid 8-year-old Yesena Altamirano, holdher year-old brother, Eduardo. She can
the union because their parents were jaafter a scuffle with police at their staHManagua's main Eastern Market.

The decision to take the measures unconsideration since 1982, put new strainsthe nine Sandinlsta leaders. According t
government consultant familiar with theliberations, Ortega supported the movethe counsel of two dosen advisers,'
Agrarian Reform Minister Jaime Wheelwas skeptical but finally agreed.

Ipn Deember. Wheelock signed a pactprivate rice growers to control rice mail
ing. The Idea was a joint effort to raisefanrs' income and lower prices to the csumer by eliminating black-market Interdiaries. The pact was to be a model
other deals between the state and pri,agribusiness,

Now Wheelock finds himself with his pshattered and dozens of state fauns whbooks suddenly do not balance.

[From the Washington Times, Peb. 10,
19681

NicaUACUA Mours RiOT Acauisr Mrirrt
Dar

(By Glenn Garvin)
MasAYA. Nzcauaua.-An angry mobL.000 mothers Attacked a police station aa Sandinista party headquarters here, btuing vehicles and breaking windows to ptest the military draft. witnesses said,
No Injuries were reported duringMonday night riot, but two government

CONGRESSIONAL RECORD - SE
msent hices were burned and police reportedly a

rested about 20 people. Both supporters ar
fixed opponents of the Sandinistas scheduled, ra
many lies and marches for late yesterday. ar
I to a many residents were predicting more vi,

lenee la-st night.
hing. "The security forces have a hot coal o
e pri- their hands, and they don't know how t
anon. handle It," said one resident who witnesse
asso- the violence.
that Sandinista officials, evidently agreein
nista that new disturbances were likely, sealed of

a several-square-block area around th
igno- police station and flooded the city with pt

lieemen and plainclothes security officers.
basic "I can't tell you anything." said police U
ggs- Roberto de Jesus Parra. "We have a ver

can difficult situation here,"
and Sandinista officials said the riot wa

)ding touched off by "provocateurs." includin
evere members of the country's old Nations

Guard who have recently been release
lack from prison under provisions of the Centra

nista American regional peace plan.
Is in But most witnesses said Monday night'are- rioting broke out spontaneously after secu
dora, rity forces swept through three neighbor
nd a hoods, grabbing teen-agers suspected o

dodging the draft.
ices, Witnesses said the security forces-fron
ated the so-called "preventive police" of the Min
ivers istry of the Interior-kicked In doors o
price homes and dragged away young boys during

the sweep, though some of them were obvi
tors, ously under the minimum dralt age of 17.
ther One witness described It as "a hunt fot
tion children."
asy, "They were not taking young men." he
mall said. "These were boys. These were chil
San- dren."

an Several of the suspects were beaten after
ad. they were arrested. witnesses said, and
tent others fled in obvious terror.
n to "I saw one boy pedaling as fast as he could

on his bicycle, while the police were chasing
tion him on foot." one local resident said. "Pinal-
ays ly he threw the bicycle down and ran and

and hid in a church school as they ran by."Sandinista officials confirmed the police
er." sweep. They said police picked up about 150
ing young men and released all but 29. The

e to others, the officials said, presented proof
lied that they were either too young for the

In draft or had already served. '
Anti-draft demonstrations began Monday

der afternoon in each of the three neighbor-
i on hoods. Around 8 p.m.. all the demonstrators
o a msarched to the pollee station downtown.,de- where they began throwing rocks and
on screaming antlaandinista slogans.

but "They'were all women," said farm worker
but Luis Sancher, who lives a few hundred feetfrom the police station. "All kinds of
ith women-U e ones, big ones, old ones.
tet young ones."
the 'The women stretched for four blocks,"
on- said watch repairmen Prancisco Alejo, who
se lives nearby. "They were screaming, 'We
for don't want our children to be taken to the
ate slaughterhousel'"

According to the witnesses, the women
act also attacked the local headquarters of the
ose Sandinista Youth Organization, breakingwindows and rolling a car out of the garageInto the street, where they burned it.

The first security policemen called to thescene jumped from his Soviet-made jeep and
i drew a gun on the mob. But when the dem-onstratora rushed him he fled, and thecrowd burned the jeep too.

Soon alterwa-d, several jeeploads of police
of arrived, firing their weapons into the air,rAd over the heads of the crowd. But sporadic
m- violence contInued until 1 am., area res-ro. dentssaid,

Interior Minister Tomas Borge, head ofhe the vast Sandnta security apparatus, wasrey called to the scene of the rioting Monday
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r- night. Witnesses heard him tell reporters
id from the pro government press not to
l- report his presence.
d Sandinista police refused to say how many
o- people they arrested In connection with the

riot. But witnesses said that more than 20
i were picked up--some at the scene, and
d some yesterday morning. Among those ar-
d rested were two opposition political leaders.

Juan Jose Cerda of the liberal Independent
g Party. and Humberto Urbina of the Social
e Democrats.
e Friends and political associates of the two

men said they were not at the riot. and the
t Sandinistas were using It as a pretext to Im-
y prison opposition leaders.

Yesterday, As Sandinista supporters circu-
s lated through the streets here urging people
g to attend their rally later. the anger that
l touched off Monday's violence was still ap-
d parent.
l "It's easy for you to talk," several house-

wives shouted at the pro-government forces.
s "You've got soap! You can cat!"

"The children belong to us." one of the
housewives said to a reporter. "They're our

f babies. They were In our stomachs for nine
months, and no one helped us to give birth.
Now the government wants to take them

- away."
S Pro-government citizens were just as vehe-
g ment. "It's the reactionaries and the right,

wingers who don't want peace," said Josefa
Jose. who sells clothing In Masaya's central
market. "They have been infiltrated by thecriminals pardoned under the peace plan.h a * There's a war going on. and we all
have to help."

Mrs. Jose said she would be attending the
pro-Sandintsta rally late yesterday. Other
market women said they would go, too-but
not always willingly. Several said the gov-
ernment had threatened to cut off their
supplies and revoke their business permits if
they didn't.

The disturbance here was the worst anti-
draft violence since a riot in the north-cen-
tral town of Nagarote in 1985, when moth-ers attacked police with machetes to protect
their children.

But there has been a steady stream of
anti-draft incidents during the last year, as
anti-Sandinista rebels, backed with new
American aid, have upped the ante in Nicar-
agua's 6-year-old civil war.

Several mothers scuffled with police look-ing for draft-dodgers In a Managua neigh.
borhood last week. And the official Sandi.
nista newspaper, Barricade. reported recesnd
ly that 500 soldiers had to be deployed In
the city of SebacO to "explain" the draft to
local residents.

The draft applies to men aged 17 to 25.
They enter the so-called Patriotic Military
Service cSMP). a militia force that lacks the
sophisticated weapons and training avail-
able to the regular army.Many critics of the Sandinistas say thegovernment uses the SMP troops as cannon
fodder, sending there out to draw ambushes
from the rebels The regular army Is corn-
muted only afterward, the critics say, whencommanders know the exact location and
strength of the rebels.

Even more alarming to the government
than the venom of Monday's violence may
be the Place where it broke out, Masaya was
one of the Sandinistas' toughest strong.
holds during the 1978-79 revolution against
the old Soa dynasty.Many of Monday's rioters came from the
Masaya neighborhood of Monimbo, anIndian enclave where the original anti'
Somoza riots broke out In January 1878.

PanW Ortega, the youngest brother of Nioarsguan President Daniel Ortega, was kiltedby the Somoza troops during the rioting,

r
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and Monimbo became a sort of nationalcatch-phrase for the revolution.

The reputation of Masan residcnts-pat
ticularly Monimbo resident-for not piting up with much guff sent a ripple of rea
through the city yesterday,

"People here don't have mtch patienceand when they explode, someone will pay,
said one resident yesterday, "Tonight.
think there will be real trouble." Som
people were packing bags and heading 21miles north to Managua to spend the night
iFrom the Washington Post, Mar. 7, 1988]

SANDINTA SUPORTERs DIsauPr OrPoSITIOsRALLY-POLICE WATCH As CIlVLIaAN Mot
CorOaNs MArarE s

(By Julia Preston)
MAsAyA. NICtacUA, March 6.- Gangs oclub-wielding Sandinista party followedbroke up an opposition women's marctoday, driving antigovernment demonstrators off the streets, hurling rocks, threatening them and then rampaging across thecity for two hours.
It was the most aggressive use of Sandi-

nista mob violence against the opposition inyears and appeared to Indicate a new gov-
ernment policy of using civilians to confrontIts political opponents.

Thursday, about 150 Sandinista party rab-blerousers, called turbas, which loosely
translates as "mob," disrupted a peaceful
oppositon union meeting in Managua. Theturbas are drawn from Sandinista unions.
block committees and other grass roots
groups,

Today's trouble in Masaya began with twooutdoor rallies in honor of International
Women' Day next Tuesday. which tookplace this morning in Masaya. One was led
by the Democratic Coordinating Group, an
opposition coalition, and another by the
Sandinista National Liberation Front
(FSLN), the ruling party. It was unclear
which demonstration was scheduled first.
but Sandinista police issued the required
permits to both and established different
parade routes for each march, organizers
for both aides said.

Tensions have been running high In
Masay. where there Is strong popular senti-
ment against the military draft. On Feb. 8,
an opposition protest against the draft in
Massaya turned into an antigovernment
riot.

Today's rallies were located about 50
yards apart on opposite sides of the central
park of Masaya, 20 miles south of Managua.
At the center of the opposition march was a
protest against the draft by about 100
women and girls, mostly from poor rural
families, who wore blackdresses and veils,

As the opposition speeches continued,
scores of men carrying wooden clubs and
metal bars and wearing the red-and-black
kerchiefs of the Sandinista party, crossed
over from their rally, taking up positions
surrounding the opposition rally.

As the Democratic Coordinating Group
sympathizers filed into the street to begin
their march, hundreds of the club-wielding
Sandinistas dashed across the park to block
part of the street where the marchers were
to pass.

One Sandinista man, Juan Ramon, who
identified himself itn an Interview as a 27-
year-old bricklayer, repeatedly taunted op-
position marchers, tearing their placards
out of their hands to rip them up. He con-
fronted an opposition woman carrying a
tiny Infant and screamed insults in her face.

As the tension mounted, someone threw a
rock, and quickly rocks were flying on all
sides. At the same moment, a Sandinista
demonstrator bashed a boy in the back of
the head with his club.

CONGRESSIONAL RECORD -SENATE
i Most opposition protesters appeared to bunarmed, but one opposition man was secl- carrying a club with nails protruding frontone end.
r The Democratic Coordinating Groutpresident. -trade unionist Carlos Ifuembeaacknowledged that his followers had engaged in fighting. "That's our response. WeI have to defend ourselves," he said.
e The rock-throwing continued for sercraminutes, but finally the outnumbered oppo. sition demonstrators fled. For the next twchours. Sandinista gangs roamed the streetshunting for them.

"Either you respect the Sandinista Frontor we'll make you respect us." was theslogan some chanted repeatedly.
Sandinista mobs burned one parked jeep

f based on a rumor that it belonged to ErickItamireg. a leader of the opposition SocialChristian Party. At least three other vehi-
cles were damaged by stoning. They ripped
out, broke up and urinated on chairs in themovie theatre where the opposition eventstarted.

Reporters and Sandinista police watchedas a Sandinista crowd approached EddaBonilla de Gaudamuz, identifIed as an oppo-sition member because she was still wearingher black veil. Bonilla dropped to her knees.but the Sandinistas ripped off the veil and
slapped her repeatedly. Then a woman
dragged her behind a police line and beat
her.

One opposition man was cut In the face
with a knife. A Sandinista man was severelybeaten. apparently after his colleagues mis-
took him for an opposition member.

Huembes, the Coordinating Group leader.
said. "It seems clear the Sandinista Front
does not want to comply with the peace
process In Central America. They want to
substitute it with the terrorism of the
turbas." He was referring to a peace pact,
signed last Aug. 7 by the five regional presi-
dents, including Nicaraguan President
Daniel Ortega.

Federico Lopez, the FSLN party delegate
for the Masaya region, said of the opposi.
tion, "Those were just some perfumed
people paid by the American Embassy..
It's a minority group. They offended our
people, and our people won't accept it.''

Asked if the day's violence might have a
negative effect on Nicaragua's position In
the peace process, which calls for broader
democratic freedoms. Lopez said: "What vio-
lence? There was no violence here."

Lopez. unshaven and wearing a T-shirt
and sneakers. was seen throughout the
morning leading gangs of Sandinistas
through the streets. When asked if the op-
position would be allowed to demonstrate in
the future In Masaya, Lopez said. "That's
their problem now."

Police subcommander Marcelino Rivas,
explaining why the police did not intervene,
said, "There were no crimes here. It's just a
demonstration,"

(From the Washington Post, Mar. 8. 19881
NIcARAGua REvIves OANG TacTres To BLOCK

OrrostroN
(By Julia Preston)

MANAGUA. NIcARoAGA, March 7.-The San-
dinista party newspaper Barricada today de-
scribed yesterday's street clashes in the city
of Masaya between progovemment and op-
position followers as "a true popular upris-
ing against the right wing."

But many Masaya citizens put it different-
ly. "The turbas are back," one said.

The turbas. Spanish for "mob." are the cI-vilian shock troops of the eight-year-old
Sandinista revolution. Drawn from the most
dedicated ranks of the ruling Sandinista Na-
tional Liberation Front (FSLN). the club-

carrying gangs include schoolboys, Armyn veterans, feminists, factory workers, even el-
1 dearly mothers who have lost sons in the war

against the contra rebels. They were put inforee in Masaya yesterday.
The Sandinista party sends turbas to

harass, intimidate and overwhelm its nu-
merically smaller political opposition by
painting progovernment graffiti. shouting

- slogans, throwing stones and swingingsticks. though Nicaraguans are rarely killed
in turba attacks, many have been hurt.

The turbas emerged in late 1980. For four
years they acted frequently against right-of-
center political parties and churches associ-
ated with the conservative Roman Catholic
leader. Cardinal Miguel Obando y Bravo.
After the 1984 elections in which Sandinista
President Daniel Ortega was elected, strict
state-of-emergency laws were enforced, and
activity by the turbas subsided.

Ortega lifted the emergency in January to
comply with a regional peace plan, but since
then the PSLN has begun mobilizing itsmilitants again to maintain a measure of po-litical control.

Masaya. located 20 miles south of Mana-
gua, strongly supported the Sandinistas in
their 1978-79 armed insurrection against
dictator Anastasio Somoze Dcbayle. Now,
Masaya is known for its strong opposition to
the Sandinista military draft and its eco-
nomic programs,

The opposition, particularly In Masaya,
has street fighters as well, and opposition
protesters also threw rocks yesterday.

The FSLN is the only party with trained,
disciplined gangs who follow orders from
higher officials. The turbas usually do not
act without approval from some official at
the highest level of the party and govern-
ment.

Normally the party recruits its gangs from
onions, block committees and Sandinista
youth groups the day before an event and
issues precise instructions about the slogans
to be used and actions to be taken. rank.
and-file Sandinistas said in interviews.

They are often advised not to say that
tiey are closely affiliated with the FSLN.
but to describe themselves as spontaneous
demonstrators from "the people."

In Masaya. Federico Lopez, the FSLN
party chief and in practice the governor of
the Masaya region, led several hundred
Sandinistas on a chase after about 800 oppo-
sition demonstrators, who had gathered for
a Women's Day march.

In a midday speech to about 3,000 excited
Sandinistas., Lopez first invited them to
"confiscate" a mnvie theatre where the op-
position rally had started. The crowd
began breaking chairs in the theater, but
Lopez changed his mind, and the crowd
quickly obeyed his orders to stop.

Several hundred Sandinista men arrived
at their party's rally yesterday with wooden
clubs that had been Issued beforehand,
sonic bearing Sandinista flags.

At one point, one group of turbas discov-
ered some opposition demonstrators hiding
in a Catholic church on a sidestreet and
banged on the door with their sticks.

Their leader, a Sandinista youth member.
spoke briefly with a priest who had come to
a window. The leader issued an order to
leave the church alone, and the banging
quickly ceased,

Recently two American diplomats got a
small taste of turba-style tactics.

Sent by the U.S. Embassy to observe a
major Sandinista rally Feb. 26 In Managua,
they were watching an Interior Ministry
contingent file into a plaza when one offi-
cial in the ranks spotted them and shouted,
"Those men are from the American embas-
sy!"

-
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Moments later, the Interior Ministry

group broke ranks, surrounded the diplo-
rnals and lifted one-of them bodily off the
ground, knocking off his glasses and rough-
ing him up slightly while chanting anti-
American slogans. Then they suddenly put
him down, fell back in line and marched on.

The Interior Ministry is in charge of polit-ical security and is believed to be, along
with the Sandinista party. In charge of the
turbas.

Nicaraguans who turn out for turba ac-tions are dedicated to the 1SLN. Many are
from the poorest families andhave been
close to the Marxist party since the mid-1970s. when young. bearded Sandinista revo-
luntionaries were widely regarded as heroes
In the fight against the unpopular Somoza.

Yesterday. Ramon Gomez, a 38-ycar-old
shoemaker and Sandinista loyalist, was car-
rying a poster of a widely distributed photo-
graph taken of him In Masaya In 1978 wear.
Ing a mask and clutching a contact bomb,
fighting alongside the Sandinistas. "This is
why I'm here today, repudiating the right-
wing." Gomez said proudly, pointing at the
picture. But their devotion has also bred in.
tolerance and frequently spawns blanket
condemnation of the opposition as being
CIA-backed.

Opposition leaders said today that 27 per.
sons were injured yesterday and 1i have not
returned to their homes. A prominent
leader of the moderate Social Christian
Party Erick Ramirez. was dragged into the
street from a house where he was hiding by
Sandinistas who tore off his shirt and hit
him, his party said.

[Fram the Washington 1mes. Mar. 8. 19881
Two PaoTsmTas SsAnu aY SANDINISTa

TRoors
(Prom combined dispatches)

MANAcvA. Nlcaaacoa.-Nicaraguan sol-
dies shot and killed two protester during a
clash with antl-oerrunent demonstrators
Sunday in northern Nicaragua, the Interior
Ministry said yesterday.

According to accounts from the area, demo-
omstrators in El Tuma in Matagalpa prov-
ince. about 125 miles north of here, threw
rocks at government soldiers who responded
with gunfire. A man and a woman were re-
ported killed,

The Sources did not say what sparked the
protest, which occurred the same day as a
protest in Masaya opposing military con-
scription and new economic strictures. That
protest was broken up by a pro-government
mob and at least seven persons were in-
jored

The ministry confirmed the two deaths In
l Tuna. It said the incident was a "provo.nation" by scounter-revolutlonaries" amongthe demonstrators

. Still, the ministry said It would appoint a
special commission to investigate,

Also yesterday a presidential communI-
que said Cardinal Miguel Obando y Bravoand the secretary-generat of the Organiza.lion of American States have agreed to be
witnesses at talks between the government
and resistance leaders,

The agreement by Joao Baena Soares, the
OAS official, and Cardinal Obando, Roman
Catholic archbishop of Managua, appeared
to ease the way for negotiations to start this
week In Sapoa, on the border with Costa
Rica

The cardinal was the intermediary incease-fire talks between the Marxist govern-
mnt and the U.S. supported resistance
until President Daniel Ortega dismissed himlast week. The rebels insisted that he attend
the talks

Adolfo Calero, one of five directors of theNicaraguan Resistance umbrella group, said

earlier that the rebels have received no
word from the government about security
arrangements or an agenda.

The government daily Barricada had
praise yesterday for the club-wielding
youths. some masked and others in military
garb, who broke up the Masaya march.

What happened yesterday in Masaya was
a real uprising, a popular insurrection, alive.
and in color * * * against the right, against
the local agents of imperialism," it said.

An opposition leader vowed to continue
the protests.

Also yesterday, a source at the U.S. Em-
bassy in Managua said the government
withheld nearly $20.000 belonging to the
embassy and its employees when they
turned in their money in last month's cur-
rency exchange.

The money withheld under a government-
set exchange limit, should have been placed
in a bank account. But neither the embassy
nor the Central Bank could say whether
that had happened.

The source, who spoke on condition he
not be further identified, said the embassy
turned in 208 million old cordobas in ex-
change for new ones. In accordance with last
month's economic measures.

The total, which included private money
and embassy funds, was worth about
$20.800. The government last month created
a new cordoba worth 1.000 times more than
the old one and pegged it at 10 to the U.S.
dollars.

The government set an exchange limit of
10 million in cordobas per person or institu-
tion, or the equivalent of $1.000. The U.S.
Embasy was given $1,000, and the rest was
withheld. A Central Bank spokeswoman
confirmed that the new law requires that
the remainder be placed in a bank account
but said she had no Information on the US.
account.

[Prom the Washington Post. Mar. 6. 19881
CoNTRA AID OrrEalvr Pzztzss Auto

CoNTaADicroNs-
S5I=WGS AT STATE DErARTKENT TART snAA.

LY ON Score or sANDIN=sTA ARXY's BATTLE

(By iou Cannon and Tom Kenworthy)
The Reagan administration yesterday

mounted a major public information offen-
sive against the leftist Sandinista govern-
ment of Nicaragua, but by nightfall it had
turned into a small and inconclusive skir-
maish.

Trying to build support for a new package
of U.S. aid to the Nicaraguan contras, State
Department spokesman Charles k Redman
said at a morning briefing for reporters that
the Nicaraguan army was preparing "the
largest offensive we have seen the Sandinis-tas undertake" in an effort to "destroy mili-tarily the weakened Nicaraguan freedom
fighters."

But a briefing later in the day at the State
Department by two senior Army offIcers un-dennined the administration assertion thattile Sandinistas were preparing a final of.
fensive to crush the rebels in the Bocay
River valley.

Redman said the Sandinistas were mass-.
lng 12 combat battalions totaling 8.000
troops supported by 10 Soviet Mi17 helicop-
ters and had "diverted a significant portion
of ther scarce gasoline supplies to fuel the
helicopter sorties required to support this
force" But the Armsy officers, speaking on
condition they not be identified, placed San-
dinita strength in the valley at between
1,000 and 1,500 troops and contra forces at
1,000.

President Reagan has often said that theSandinistas need at 10-to-I advantage to pre-vail over the rebels In any battle.

March 17, 1988
In what one White House official de-

scribed as "a very frank discussion.' Reagan
yesterday appealed for a new contra aid
package to replace one voted down March 3
in the House. The President was quoted as
saying to House Speaker Jim Wright (D-
Tex.) and other congressional leaders in a
private session at the White Htouse that it
was no longer possible for the contras to
fight bules with Btand-Aids." LI. Gen.
Colin I.. Powell. the national security advis-
cr. told the congressional leaders that the
contras are "entering the end game" and
that their plight is "desperate:-

But Democratic leaders, who clearly feel
thay hold the upper hand. told Reagan they
would be willing to schedule another vote
on the $30.8 million package of humanitari.
an aid for the rebels only if the administra-
tion can help deliver votes of two-thirds of
House Republicans.

"The fact of the matter is if Republicans
hadn't voted 97 percent against our pack-
age, the kind of aid they are talking about
would be on the way." said House Majority
Leader Thomas S. Foley (D-Wash.).

Despite the deep differences between the
administration and the Democratic leader-
ship, a White House official said late in the
day that another effort would be made
today to see if a compromise can be found.

There's a lot of political pressure on ev-
erybody to do something." the official said.
'Nobody is comfortable will where it's sit-
ting."

Reagan has repeatedly vowed to continue
seek contra aid, a pledge he made again yes-
terday in a speech to a group of Jewish lead.
era In which he also accused the Sandinistas
of anti-Semitism anx of co-operating with
the Palestine Liberation Organization and
"other terrorist groups." But the adminis.
tration's persistent effort to aid the contras
appeared to be showing signs of strain.
sowing contradictions as yesterday wore on.

This was particularly evident in the two
briefings at the State Department. The
briefing by the two Army officers was in-
tended to underscore Redman's claims that
the Sandinistas were poised for a conclusion
offensive, but instead it cast doubt on this
assertion.

The officers said there has been "scat-
tered" fighting and "there are indications
that it could conceivably be" a decisive
battle. But they said this would require the
Sandinistas to do what they had been un-
willing to do previously and commit helicop.
ters to sending many more troops to the
remote border area, a maneuver that would
take many days.

Told they were being more cautious than
Redman, one officer cited the "sporadic and
fragmentary" nature of intelligence reports
from the area and said: "That's why we're
hesitant; that's why we caveat the things
we're saying because we don't want to say
things that we don't know for sure."

If the Sandinistas do commit to a major
battle with the contras it will be important,
the officer said, because "they haven't doneIt before; that's what's significant about it."

The Democratic congressional leaders said
that in their meeting with Reagan, even Re-
publicans made the point that a military aid
proposal for the contras cannot pass.
Wright said that while Democrats are will-
Ing to explore "a mutually acceptable for'

'ula," the measure "has to be humanltari.
an aid"

Democrats said that administration state-
ments about an impending Sandinista offen-
sive are part O a campaign to build support
for military aid.

"They are trying ... to create an atmos-
Phere of crisis," said Rouse Majority Whip
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Tony Coelho (D-Calif.l. "But their credibil-ity on this issue is a little bankrupt."

Correspondent Julia Preston' reportedfrom Miami:
Contra spokesman Bosco Matamoros,

citing information he said was compiled
from field reports by the contras' top mili-tary command, said that as many as 7.500Sandinista combat and support troops areinvolved in the Bocay operation.

Since March 7, Sandinista Soviet-made
fixed-wing Antonov aircraft have beenpounding the Bocay River region with 500-
and 1.000-pound bombs, Matamoroa said.while the Sandinistas also are using heavy
artillery and Soviet BM21 multiple rocket-
launchers. Contra fighters have detected atleast eight. Sandinista battalions and 13 hel.copters In the fighting.

"I have reports that some of our positions
are overrun, and we have had to retreat.
Some fighters are short of food. We are con-
cerned about the ammunition supply." Mat-
amoros said.

(In Managua, a Nicaraguan Defense Min-
istry spokesman said Sandinista troops were
launching a major offensive against the con-tras, but denied reports that the govern.ient troops had penetrated into Honduras,the Associated Press reported.)

(Frm the Washington Times. Mar. 16,
19881

SANaINasTAs HAMMu ReaEms, OrEcA

(By Jeremiah O'Leary and Jennifer
Spevacek)

President Reagan asked congressional
leaders yesterday to allow quick action on a
new aid package for the Nicaraguan resist-
ance, as the administration warned that the
Sandinistas are about to "launch an all-out
death blow to the Contras."

Mr. Reagan made the request for a new
vote during an "intense and straIght-for-
ward" 95-minute meeting with House Speak-
er Jim Wright and other lawmakers, said
White House spokesman Mariin Fitzwater.

"I think the general feeling of the groupwas that it's time to clean the slate and
start over." Mr. Fitzwater said. "Fights and
arguments of the past should be left there."

But he emphasized that the two sides
reached no agreement on how to proceed.

Mr. Fitzwater said National Security Ad-viser Colin Powell told the lawmakers that
the rebels battling Nicaragua's Marxist San-
dinista regime are on the verge of collapse.

"It's only a matter of weeks." Gen. Powell
told the leaders.

"Sandinista forces appear to be preparing
to launch an all-out death blow to the Con-
tras by destroying supplies, now in major
Contra camps," Mr. Fitzwater said. "Every-
one in that session agreed a cease-fire is
what we're going after."

Speaking to reporters after the White
House meeting, Mr. Wright said lie would be
willing to revive the Democratic leadership's
$30 million rebel aid bill, defeated in the
House earlier this month.

But he said it would be virtually impossi-
hle to get the House to suspend its rules to
allow a vote this week. "That's the only way
it can be done in a big hurry." Mr. Wright
said.

The House has voted down two rebel aid
bills already this year. On Feb. 3, tile House
voted 219-211 to reject the President's $36
million rebel aid bill-which included $3.6
million for lethal aid.

Earlier this month, a coalition of Republi-
cans and liberal Democrats joined forces to
defeat the house Democratic leadership's
$30 million humanitarian aid bill 216-208.

Mr. Fitzwater said a new bill similar to the
Democrats' defeated package is one of sever-
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al Options being considered, but he refusedto give details.

Mr. Wright said he would insist on guar.wanted GOP support before scheduling asecond vote on the Democratic leadership's
bill.

Mr. Wright and other Democratic leaderswere scheduled to meet with House Republi-
can leaders today to discuss further action.

Since a $100 million package of lethal andnon-lethal aid to the rebels expired in Sep-
tember, the rebels have received three

short-term installments of humanitarian
aid, the last of which expired Feb. 29.

Privately, administration officials believe
the new Sandinista offensive-plus the Nica-rauan government's ouster of Cardinal
Miguel Obando y Bravo as mediator for thecease-fire talks-will boost prospects for pas-
sage of a rebel aid bill.

Cease-fire talks between the Sandinista
government and the rebels are scheduled toresume on Monday in the town of Sapoa,
Nicaragua, 90 miles south of Managua near
the Costa Rican border.

Earlier yesterday. Mr. Wright said he did
not know the extent of any Sandinista mill-
tary preparations, but said he has "earnest-ly implored" the Managua government to
act in good faith in view of a resumption of
cease-fire negotiations.

A few minutes later, in an apparent refer.
ence to Mr. Wright and the House Demo-
cratic leadership. Mr. Reagan pounded the
table and said: "There are some people
around this table who don't seem to know
who the bad guys are down there." congres-
sional sources told The Associated Press.

In a speech to Jewish leaders yesterday.
Mr. Reagan also criticized the Sandinista
regime as blatantly anti-Semitic.

UNITED STATrs-NIcaRActUA
WAstncrox.-Thc White House said

today it was considering "everything ***
short of Invasion" after National Security
Officials met to discuss a Nicaraguan attack
on Contra rebel positions In neighboring
Honduras.

Presidential spokesman Marlin Fitzwater
said the Nicaraguan moves amounted to a
"very serious breach of regional borders."

He said that 1.500 Nicaraguan troops were
already inside Honduras and that an addi-
tional 4.500 appeared to be in a staging area
to cross the border.

Fitzwater said that a series of National Se-
curity meetings has been held over the last
24 hours, and that "all options are under
consideration, at this moment, everything is
being considered short of (U.S.)1'nvasion."

Fitzwater met with reporters one day
after President Reagan met with Democrat-
ic and Republican Congressional leaders to
discuss a new humanitarian aid package for
the Contra rebels.

Today. he said. "the situation has
changed."

The spokesman indicated the administra-
tion no longer is thinking In terms of work-
ing with Congress on an aid package that
would simply provide the resistance forces
with food, medicine, and other supplies.

"More than 1.500 Sandinista troops are
now inside Honduras. attacking freedom
fighter camps in an effort to destroy their
remaining supplies." Fitzwater said, adding:

"There are nearly 4,500 Sandinista forces
with strong helicopter support moving into
the Rocay Valley, which is just below the
Honduran border. They've established a
new base for this operation. * *

"In the last several hours, the United
States Government has been In contact with
the Presidents of the other three Democrat-
ic Governments in the region," he said.
'We've had discussions concerning their re-
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sponse to this incursion and its meaning for
the Guatemala Peace Plan."

"The United States Government today is
examining its options," he said.

When word of the Sandinista operation
came Monday night. Democratic sources in
Congress portrayed it as a Nicaraguan at-
tempt to strengthen their position in ad-
vance of cease-fire talks with the Contras
scheduled to begin Monday.

House Majority Leader Thomas Foley. D-
Wash., acknowledged that "there is some
military activity" under way but he declined
to elaborate.

A Democratic congressional source said,
"we don't know their intentions and theytthe administration) don't know their inten-
tions."

Today, one senior administration official,
speaking on the condition of anonymity
said the Sandinista drive appeared to be
aimed at a Contra camp complex and supply
depot.

If the depot is knocked out. "there will be
nothing left" of the Contra war effort. the
source said.

That official said that Contra Commander
Enrique Bcrmudez is in the Rocky region
and may be In "serious trouble" because he
and his forces are surrounded by Sandinista
troops.

Officials of both the Nicaraguan and Hon-
duran Governments denied that Nicaraguan
troops had crossed the border.

Nicaragua did not report the offensive
until Tuesday evening, when a defense min
istry spokesman said it was under way but
denied Contra claims that Sandinista troops
crossed into Honduras, when the rebels
have bases.

"The army has undertaken major of fen-
sive operations, reports that the army has
penetrated Honduras are not true." the
spokesman told the Associated Press in a
telephone interview. lie cannot be identified
for security reasons.

The Honduran Defense Ministry said that
43 people had been killed in the Sandinista
initiative, but denied that any of the fight-ing had taken place in his country.

Heavy fighting was reported throughout
Nicaragua's 5th military region, which in-
cludes Roaco. Chontales, Rio San Juan and
Zelaya South. The Contras said Sandinista
troops had overrun some rebel positions.

MANAGUA. NIcARAGUA.-About 6.000 Nica-
raguan soldiers used helicopters and heavy
artillery in a major offensive against Contra
rebel forces. The defense ministry said
today it was checking U.S. allegations that
soldiers attacked positions in Honduras.

In Washington, White house spokesman
Marlin Fitzwater said today the Reagan ad-
ministration was considering "everything
* * * short of invasion" after National Secu-
rity officials met to discuss what is said was
a Nicaraguan attack on Contra rebel posi-
tions in Honduras.

But the defense ministry refused to con-
firm or deny its troops entered Honduran
territory.

"We're looking into the reports." an offl-cer said on condition of anonymity. "It's se-
rious and that's why I can't say yes or no."

On Tuesday, Nicaraguan and Honduran
officials had denied that Nicaraguan troops
fighting in northern Nicaragua had crossed
the border Into Honduras.

Fitzwater said the Nicaraguan moves
amounted to a "very serious breach of re-
gional borders." le said 1.500 Nicaraguan
troops were already inside Honduras and
that 4.500 more appeared to be in a staging
area to cross tile border.

Heavy fighting was reported throughout
Nicaragua's 5th military region, which in.

I
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eludes Boaco. Chontales, Rio San Juan and
Zelaya South. The Contras said Sandinista
troops had overrun some rebel positions.

The defense ministry said 35 Contra fight-
ers, seven Sandinista soldiers and one civil-
Ian had been killed in the fighting.

A State Department official in Washing-
ton. speaking on condition of anonymity,
said on Tuesday that initial reports suggest-
ed the Sandinistas hoped to deliver a
'knockout blow" to the Contras.

The defense ministry announced Tuesday
that the offensive was launched last Friday
and Intensified Monday and Tuesday.

The drive occurred a week before the left-
ist Sandinistas were to negotiate with the
U.S.-supported rebels about a cease-fire in
their six-year war. Three days of talks
scheduled to begin next Monday in the
small southern town of Sapoa, near the
border with Costa Rica.

The U.S. House of Representatives defeat-
ed a $30 million aid package for food and
clothing for the rebels two weeks ago, just
after U.S. aid ran out. President Reagan op-
posed the package because it did not contain
military aid.

In a White House meeting Tuesday,
Reagan pleaded with congressional leaders
for a renewal of Contra aid, but met an icy
reception from Democrats

Cong-essional sources, delining to be iden-
tifled, said Reagan pounded the table and
said, "there are some people around this
table who don't seem to know who the bad
guys are down there."

Nicaragua did not report the offensive
until Tuesday evening, when a defense min.
istry spokesman said it was under way but
denied Contra claims that Sandinista troops
crossed into Ilonduras, where the rebels
have bases.

"The army has undertaken major offen-
sive operations " * * reports that the army
has penetrated Honduras are not true." the
spokesman told the Associated Press in a
telephone interview. Ie cannot be Identified
for security reasons.

MANAcA, NIcaRoua.-About 6,000 Nica-
raguan soldiers used helicopters and heavy
artillery in a major offensive against Contra
rebel forces, but the Government denied re-
ports its troops had crossed the border Into
Honduras.

Honduran officials also denied Contra
claims that Sandinista troops fighting in
northen Nicaragua on Tuesday had entered
Honduran territory.

Heavy fighting was reported throughout
Nicaragua's 5th military region, which in-
cludes Roaco, Chontales, Rio San Juan and
Zelaya South. The Contras said Sandinista
troops had overrun some rebel positions.

The defense ministry said 35 Contra fight.
ers, seven Sandinista soldiers and one civil-
tan had been killed In the fighting.

A State Department official in Washing-
ton, speaking on condition of anonymity,
said on Tuesday that Initial reports suggest-
ed that Sandinistas hoped to deliver a
"knockout blow" to the Contras.

The defense ministry announced Tuesday
that the offensive was launched last Friday
and intensified Monday and Tuesday,

The drive occurred a week before the left-
ist Sandinistas were to negotiate with the
U.S.-supported rebels about a cease-fire in
their six-year war. Three days of talks
scheduled to begin next Monday in the
small southern town of Sapoa, near the
border with Costa Rica.

The U.S. House of Representatives defeat-
ed a $30 million aid package for food and
clothing for the rebels two weeks ago, just
after U.S. aid ran out. President Reagan op.
posed the package because it did not contain
military aid.

In a White House meeting Tuesday,
Reagan pleaded with congressional leaders
for a renewal of Contra aid, but met an icy
reception from Democrats.

Congressional sources, declining to be
identified, said Reagan pounded the table
and said, "there are some people around
this table who don't seem to know who the
bad guys are down there."

Nicaragua did not report the offensive
until Tuesday evening, when a defense min-
istry spokesman said it was under way but
denied Contra claims that Sandinista troops
crossed Into Honduras, where the rebels
have bases.

"The army has undertaken major offen-
sive operations reports that the army has
penetrated Honduras are not true," the
spokesman told the Associated Press in a
telephone interview. He cannot be identified
for security reasons.

tFrom the Wall Street Journal, Mar. 16,
19881

JIM WaRInT's VIETNAM
It took more than a decade for three

Presidents to lose Vietnam. It may take less
than a year for one Speaker of the Iouse to
lose Nicaragua.

On Feb. 3, House Speaker Jim Wright en-
gineered a dramatic defeat of President
Reagan's aid request for the Nicaraguan
Contras, and effectively took U.S. policy in
Central America away from the executive
branch and lodged it squarely In the legisla-
ture. Less than two months later, the U.S.
has no policy whatsoever.

Yesterday, the Sandinistas made it clear
that the road to "peace" runs along two
tracks. Daniel Ortega announced in Mana-
gua that the Nicaraguan army has under-
taken a large-scale military operation
against the recently defunded Contras,
code-named the assault "Triumph or
Death." According to a State Department
briefer, this offensive includes 12 combat
battalions with some 5,000 troops and about
10 Soviet MI-17 helicopters.

How this is possible in an economy that is
reportedly flat on its back was indicated late
last week by an Associated Press story, re-
porting that according to a Pentagon esti-
mate the Soviet Union in the first eight
weeks of this year has sent Nicaragua 3,100
metric tons of weapons and war materiel
worth about $100 million. So at the same
time that Jim Wright is killing aid to the
Contras, the Russians are sending the Sans-
dinistas aid to kill the Contras.

Do the Democrats care? Not likely.
On Feb. 25 the House Democratic Study

Group sent an extraordinarily revealing
letter to the Central American Working
Group, a collection of anti-Contra organiza-
tions. "Nothing will bring peace faster," the
letter says, "than destroying Contra hopes
for more military aid." The Democrats
wanted to reassure their outside allies that
they wished to "send a strong message to
the Contras that our support of their war
has ended. The sooner the Contras under-
stand that fact, the sooner the fighting will
end In Nicaragua and the sooner we cart
begin addressing the real problems in Cen-
tral America of poverty and the maldistribu.
tion of wealth."

This, then, is what the foreign policy of
the United States looks like when Congress
expropriates a constitutional responsibility
from the presidency. It looks like the Flying
Dutchman-tattered, adrift, pathetic. Yes.
terday. trying to regain control of the
rudder, President Reagan met with the con-
gressional leadership. le is trying to design
a Contra ald plan on which the Senate
could vote sometime this week. There most
likely will be "humanitarian" aid (largely
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medicine and the like to treat Contras
who've already been shot) and possibly
something vaguely "military' (spare heli-
copter parts). Much debate will go into
whether this stuff would be delivered by the
CIA (denounced as a kind of evil empire by
House Democrats) or the Pentagon (which
says it doesn't want to get involved).

While the country's foreign policy is float-
ing in the Beltway void, the people of Nica-
ragua who aren't Contras are getting belted.
Two Sundays ago, a peaceful demonstration
by Nicaragua's political opposition was set
upon with remarkable savagery by Sandi-
nista gangs swinging clubs and metal bars.
Women protesting the military draft were
beaten up. A Washington Post reporter who
had watched one Sandinista lead the gangs
asked him if these violent attacks would
affect Nicaragua's position in the peace
talks. "What violence?" he replied. "There
was no violence here." Tass, the Soviet news
agency, also reported a version of Sunday's
demonstration: "The attempt of Nicaraguan
reactionary ultra-rightists * ended in a
failure." Indeed it did.

These Sandinista mob attacks on other
Nicaraguans have occurred for several
weeks now, and to our knowledge the con-
gressional Democratic leadership, normally
vigilant for human-rights abuse, hasn't said
a word to defend the Sandinists' opposition.
Instead, various of Speaker Wright's con-
gressional associates kecp babbling about
"giving the peace process a chance."

Surely It should be perfectly clear to any
serious person what is going on In Nicara-
gua. The Sandinistas, financed by the Rus-
sians, are running their version of North
Vietnam's victory strategy-sign onto an
endless negotiation, let Congress defund Its
own ally, import Communist-bloc war mate.
riel and roll over the weakened opposition.

Asked about a new presidential aid re-
quest. Jim Wright talked about morality.
"If I schedule It, the President would have
some moral responsibility to help pass It,"
he said. "I don't want to run it out there
and be defeated again." Mr. Wright should
be less timid in his convictions After all, he
isn't the one who has to risk getting hit over
the head with a metal pipe.

Mr. ARMSTRONG. I do so, Mr.
President, because whenever the issue
of Central America comes up, someone
says, "Well, it is all administration
propaganda. It is all the Defense De-
partment," or, "it is the White
House," or, "it is the CIA passing on
this information," which is exaggerat-
ed, which is wrong, which is prejudi-
cial, which in some way is cut to the
cloth of some preconceived notion of
an administration that is bent on per-
petuating the conflict.

Nothing can be further from the
truth. But it does seem to me that
since that is always what comes up
every time you start to talk about the
abuses of the Ortega regime, about
the promises that they have broken,
you always hear, "Well, that is just
State Department stuff, that is just
the CIA."

Mr. President, I have put in the
RECORD, with permission of the body,
quite a number of articles which I
hope my colleagues will take the time
to read, and there is not a one of them
that was prepared by any Government
source, so far as I know, except for the
fact that they were compiled, that is
to say, they were clipped out of the

)
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newspaper and duplicated by the Re-
publican Policy Committee of the
United States.

I hope my colleagues will reflect well
upon what is happening and upon the
responsibility which we have for the
outcome in that troubled region of the
world.

I do not know what the next step
will be. I hope that as a consequence
of the tragic developments in Central
America during the last 36 hours, that
many of my colleagues had a sleepless
night last night, as well they should
have. I hope many of them are think-
ing again of their role in turning down
the President's request, and that even
now they are preparing themselves to
change their minds. I do not know
what the President's action will be,
but I have urged the President to send
up a renewed aid request, and I made
two additional suggestions.

I spent about an hour with the
President yesterday, in part discussing
this matter, and I said, first, "Mr.
President, don't send up another re-
quest for $30 million." I hope he will
send up a request for at least $100 mil-
lion. I want to make it clear I am not
speaking for the President. I am just
telling my colleagues what I have rec-
ommended to him. The request for $30
million was minimal. I think in view of
the damage to the credibility of U.S.
policy that has already resulted, we
ought to ask for enough to make it
clear that we are in for the long haul,
that we do not intend to turn the sup-
port on for the democratic resistance
and then withdraw it again,

So I think we ought to ask for
enough to sustain the freedom fight-
ers in the field for some time.

Second. I have recommended to the
President that he not be too accommo-
dating with those who really are not
in favor of supporting the freedom
fighters

To his credit, I suppose, the Presi-
dent and those around him have at
every step of the way tried to slice the
issue thinner and thinner and thinner
and to somehow find a formulation
that would be broadly satisfying to
every Member of the Senate and every
Member of the House of Representa-
tives. In the process of doing so-and
this is the legislative process, but in
the process of doing so, the whole
Issue has become so diffused that it is
very difficult for people at home to
know what is going on,

I do not think the issues are that
complicated but when one gets trigger
mechanisms, fenced appropriations,
contingency plans, when the very
words that are used to describe what Is
transpiring in the legislation that is in-
troduced become so fuzzy, the inevita-
ble result is that people at home do
not know what the issue is.

Mr. President, I hope Senators know
what the issue is. It is whether we are
for communism in Central America or
whether we are prepared to support
people who are fighting bravely for
their freedom and to oppose the per-
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nanent imposition of a Communist

dictatorship in Nicaragua, a hazard
not only to the freedom of people
there but to security of other nationsin the region and to our own country.

It really is Just that. Are we pre-
pared to back people who are fighting
bravely for their own freedom?

Mr. President, there are other issues,
and I would be the last one to deny
that human rights are an issue, the
Monroe Doctrine is an issue, banana
republic is an issue, whether we are
handling everything just right is an
issue, whether all the people in the
democratic resistance are of our choos-
ing, and so on and so forth. There is a
lot of collateral issues but they are not
the main issue.

Someone has said, and I have forgot-
ten who it was-I used to know-that
there is a difference between foxes
and hedgehogs, that foxes know many
things, hedgehogs only know one great
thing. Well, the one great thing to
know about this is the issue is commu-
nism or freedom. The rest of these
matters are fundamentally intellectual
cul-de-sacs, not unworthy but far re-
moved from the main issue.

And so, Mr. President, while I make
no predictions I express the hope that
in very short order the President will
send up a renewed request for aid to
the democratic resistance in Central
America and that the Congress will act
promptly to approve it.

Mr. President, I thank the Chair and
I thank my colleagues. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SaNFonD). Without objection, it is so
ordered

PRICE-ANDERSON ACT
AMENDMENTS

The Senate continued with the con-
sideration of the bill (H.R. 1414).

Mr. JOHNSTON. Mr. President, to
inform the Senate what we have in
mind here, Senator GLENN will soon
lay down his amendment which we
would then expect, after he speaks for
a couple of minutes on that, temporar.
ily to lay that aside, then to seek a
time agreement on the issue of the
amount of time by which the Price-
Anderson bill will be extended. That
would be a 1-hour time agreement-
total, actually with a first-degree
amendment on a 30-year extension, 30
minutes equally divided, and then a
30-minute time agreement on a
second-degree amendment for a 20.
year extension. So it could be a total
of 1 hour of debate will perhaps two
votes. And we will place that unani-
mous consent very shortly. But that
would mean we probably will have a

S2463
vote occurring at around 7:30. 1 would
think.

I yield the floor.
AMrNDmErT NO. 177

(Purpose: To create an independent over-
sight board to ensure the safety of De-
partment of Energy nuclear facilities, to
apply the provisions of OSIHA to certain
Department of Energy nuclear facilities,
to ensure independent research on the ef-
fects of radiation on human beings, and
for other purposes)
Mr. GLENN. Mr. President. 1 send

an amendment to the desk and ask for
Its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. GLt.NN] pro-
poses an amendment numbered 1677.

Mr. GLENN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
On page 1, between lines 2 and 3, Insert

the following:
'TITLE 1-'ICE-ANDERSON ACT

AMENDMENTS ACT OF 1987".
On page 1, line 4, strike "Act" and insert

"title",
At tihe end of the bill, add the following

titles:
TITLE It-INDEPENDENT NUCLEAR

SAFETY BOARD OVERSIGIIT OVER
DEPARTMENT OF ENERGY NUCLEAR
FACILITIES

SHORT TITLZ

Sec. 201. This title may be cited as te
"Defense Nuclear Safety noard Oversight
Act of 1987".

FINDINGS AND rurnoss
Sec. 202. ta) The Congress finds that-
(1) there is a need for Independent over-

sinht of safety operations at nue ar facili-
ties controlled by (tice Department of
Energy:(2) continual review and assessment by
expert outside authorities would be of as.
sistance in identifying actual or potential
safety problems, research requirements, and
needed standards at these nuclear facilities:
and

(31 there will continue to be a requirement
for an assured source of critical nuclear ma-
terials as long as the United States contin-
oes to rely nl nuclear weapons for national
s-curity.

(b) The purpose of this title is to establish
a Defense Nuclear Safety Board that will
hlpto e-nn're tie protection of public
health and safety ins activities at Depart-
nmnt of Energy nuclear facilities by-

I1) reviewing and evaluating the Imple-
mentation of health and safety standards.
as well as applicable Department of Energy
Orders at each nuclear facility

(2) conducting independent investigations
of the safety of operations at Department
of Energy nuclear facilities:

(3) recomnmcnding to tih' Department of
Energy improements in its nuclear facili-
ties, operations, and health and safety
standards. including suggestions for areas of
needed research. and(4) informIng the Congress of its findings
and recommendations.
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EstAuIsnNENT OF DErENSE NUcLEAR SAFETY
BOARD

Sec. 203. (a)(l) The Atomic Energy Act of
1954 (68 Stat. 919; 42 U.S.C. 2011 et seq.) is
amended by adding at the end thereof the
following new chapter:

"CHAPTER 21. NUCLEAR SAFETY
BOARD

"SEC. 311. EsTAtLIsHMENT.-(a) There is
established as an independent establish-
ment in the executive branch a Defense Nu-
clear Safety Board (hereafter in this chap-
ter referred to as the 'Board').

"(bX1) The Board shall be composed of 5
members appointed by the President, by
and with the advice and consent of the
Senate. from among respected experts in
the field of nuclear safety with a demon-
strated competence and knowledge relevant
to the independent investigative and over-
sight functions of the Board. No more than
3 members of the Board shall be of the
same political party. Not later than 90 days
after the date of the enactment of the De-
fense Nuclear Safety Board Oversight Act
of 1987, the President shall submit such
nominations for appointment to the Board.

"(2) Any vacancy in the membership of
the Board shall be filled in the same
manner in which the original appointment
was made-

"(3) No member of the Board may have
any significant financial relationship with
the Department of Energy or with any firm,
company, corporation, or other entity en-
gaged in activities under contract with tihe
Department of Energy.

"(cxt) The Chairman and Vice Chairman
of the Board shall be designated by the
President. The Chairman and Vice Chair-
man and other Board members may be reap-
pointed to such offices.

"(2) The Chairman shall be the chief ex-
ecutive officer of the Board and, subject to
such policies as the Board may establish,
shall exercise the functions of the Board
with respect to-

"(A) the appointment and supervision of
employees of the Board;

"(B) the organization of any administra-
tive units established by the Board; and

"(C) the use and expenditure of funds.
The Chairman may delegate any of the
functions under this paragraph to any other
member or to any appropriate officer of the
Board-

"(3) The Vice Chairman shall act as
Chairman in the event of the absence or in-
capacity of the Chairman or in case of a va-
cancy in the office of Chairman.

"(d)(t) Except as provided under para-
graph (2), the members of the Board shall
serve for terns of 6 years. Members of the
Board may be reappointed.

"(2) Of the members first appointed-
"(A) one shall be appointed for a term of 2

years.
"(B) two shall be appointed for a tern of 4

years and
"(C) two shall be appointed for a term of 6

years,
as designated by the President at the time
of appointment.

"(3) Any member appointed to fill a va-
cancy occurring before the expiration of the
term of office for which such member's
predecessor was appointed shall be appoint-
ed only for the remainder of such term. A
member may serve after the expiration of
the member's term until a successor has
taken office.

"(4) Any member of the Board may be re-
moved by the President for inefficiency, ne-
glect of duty, or malfeasance in office.

'(e) Three members of the Board shall
constitute a quorum, but a lesser number
may hold hearings.

(f) The Board may. for the purpose of
performing its responsibilities under this
chapter-

(t) employ such personnel as it considers
necessary to perform administrative, cleri-
cal. technical, and other duties. but not
more than the equivalent of 100 full-time
employees:

(2) procure the temporary and intermit-
tent services of experts and consultants to
the extent authorized by section 3109(b) of
title 5. United States Code, at rates the
Board determines to be reasonable; and

(3) prescribe regulations to carry out the
responsibilities of the Board under this
chapter.

"See. 312. FUNcToiNS AND PowERs Or THE
BOARD; RErsroNsrnt.TIrs Or THE SEcRETARY
or ENERGY.--(a) The Board shall have the
following functions and powers:

" 1) The Board shall review and evaluate
the implementation of the health and
safety standards of the Department of
Energy, including all applicable Department
of Energy Orders, at each Department of
Energy nuclear facility. The Board shall
recommend to the Secretary of Energy
those specific measures that should be
adopted to ensure that public health and
safety are adequately protected at Depart-
ment of Energy nuclear facilities. The
Board shall recommend necessary changes
in the content anod implementation of such
Orders, and recommend matters on which
research or additional research is needed.

"(2)(A) The Board shall investigate actual
or potential nuclear incidents, if any, at a
Department of Energy nuclear facility.

"(B) lhe purpose of any Board investiga-
tion eundersubparagraph (A) shall be-

"(I) to determine whether the Secretary of
Energy is adequately implementing the
health and safety standards of the Depart-
ment of Energy. including all applicable De.
partment of Energy Orders, at Department
of Energy nuclear facilities;

"lii) to ascertain information concerning
the circumstances of any actual or potential
nuclear incident, and its implications for
public health and safety;

"(iii) to determine whether such actual or
potential nuclear incident is related to other
actual or potential nuclear Incidents at
other Department of Energy nuclear facili-
ties; and

"(iv) to provide to the Secretary of Energy
such recommendations for changes in De-
partment of Energy Orders and safety regu-lations and requirements, and such recom-
mendations relating to research needs, as
may be prudent or necessary.

"(3) 'rhe Board shall have access to and
may systematically analyze design and oper-
ational data. including safety analysis re-
ports, from any Department of Energy nu-
clear facility.

"(4) The Board may conduct special stud-ies pertaining to safety at any Department
of Energy nuclear facility.

"(5) The Board may evaluate information
received from the scientific and industrial
communities, and from the interested
public, with respect to-

"tA) actual or potential nuclear incidents
at any Department of Energy nuclear facili-
ty; or

"(B) suggestions for specific measures toimprove health and safety standards, the
implementation of health and safely stand-
ards, or research relating to health and
safety standards at Department of Energy
nuclear facilities.

"()(A) The Board shall recommend to the
Secretary of Energy those specific measures
that should be adopted to reduce substan-
tially the likelihood that actual or potential
nuclear Incidents which would adversely
affect public health or safety will occur at
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any Department of Energy nuclear facility.
In making its recommendations pursuant to
this section the Board shall consider the
technical and economic feasibility of imple.
menting the recommended measures.

-(B) if the Secretary of Energy deter-
mines that any action recommended by the
hoard or any action proposed to be taken by
the Secretary in response to the Board-s rec-
ommendation might affect the ability of the
Department of Energy to meet the annual
nuclear weapons stockpile requirements es-
tablished pursuant to section 91 of this Act.
the Secretary shall inform the President,
the Secretary of Defense, and the Commit-
tees on Armed Services and Appropriations
of the Senate and Hlouse of Representatives
of such recommendation and his determina-
tion and shall consult with tile Secretary of
Defense one suecl act ion.

"(7)(A) Tse Board may establish report.
ing requirements which shall be binding
upon the Secretary of Energy.

(13) The information which tihe Board
may require to be reported under this para-
graph may include any materials designated
as classified material pursuant to any other
provision of this Act, or any materials desig-
nated as safeguards information and pro-
tected from disclosure under section 147 or
148 of this Act.

"(C) The Board may, for the purpose of
carrying out its responsibilities under this
chapter use any facility, contractor, or cm.
ployce of any other department or agency
of the Federal Government with the con-
sent of and under appropriate support ar-
rangements with the head of such depart-
ment or agency and, in the case of a con-
tractor, with the consent of the contractor.

"(D) The Secretary of Energy shall fully
cooperate with the Board and provide the
Board with ready access to such facilities
personnel, and information as the Board
considers necessary to carry out its responsi-
bilities under this chapter. Each contractor
operating a Department of Energy nuclear
facility under a contract awarded by the
Secretary shall, to the extent provided in
such contract or otherwise with the contrac-
tor's consent, fully cooperate with the
Board and provide the Board with ready
access to such facilities, personnel, and in-
formation of the contractor as the Board
considers necessary to carry out its responsi-
bilities under this chapter.

"() The Secretary of Energy may deny
access to information provided to the Board
to any person who -

"(i) has not been granted an appropriate
security clearance or access authorization
by the Secretary of Energy; or

"(ii) does not need such access in connec-
tion with the duties of such person.

"(8) Before beginning construction of a
new Department of Energy nuclear facility
the Secretary of Energy shall give the
Board the opportunity to review the design
of such facility and to recommend to the
Secretary, within a reasonable time, such
modifications of the design as the Board
considers necessary to ensure adequate pro-
tection of public health and safety. During
the construction of any such facility, the
Secretary shall give the Board the opporlu-
nity periodically to review and monitor the
construction and to submit to the Secretary,
within a reasonable time, such recommenda-
tions relating to the construction of that fa-
cility as the Board considers necessary to
ensure adequate protection of public health
and safety.

"(b)e1) The Board or. on the authorization
of the Board, any member thereof, may. for
the purpose of carrying out this section.
hild such hearings and sit and act at such
times and places, and require, by subpoena
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or otherwise, the attendance and testimonyof such witnesses amd the production osuch evidence as the Board or an authoriz-t
member may find advisable.

"(2)(A) Subpoenas may be issued onl3under the signature of the Chairman or an
member of the Board designated by timand shall be served by any person designated by the Chairman or any member. The attendance of witnesses and tme production oevidence may be required froni any place irthe United States at any designated place i1
hearing in the United States.

"(B) Any member of the Board may administer oaths or affirmations to witnesavsappearing before the Board.
(C) Any person who willfully neglects orrefuses to qualify as a witness, or to testify,or to produce any evidence in obedience toany subpoena duly issued under the author-

Ity of this paragraph shall be fined notmore than $500, or imprisoned for not morethan 6 months, or both. Upon certifi-ation
by the Chairman of the Board of the factoconcerning any willful disobedience by anyperson to tie United States Attorney forany judicial district in which the person cc-
sides or is found, the United States Attor-ney may proceed by information for tmeprosecution of the person for the offense."SEc. 313. BoARD RscoMMNDATons.-(a)
Subject to subsection (h), the Board shall
make all recommendations submitted to the
Secretary of Energy by the Board under
this chapter available to the public in theDepartment of Energy s regional publicreading rooms and shalt publish In te Fed-
cral Register such recommendations and a
request for the submission of public com-
ments on such recommendations to the
Board. Interested persons shall have 30 days
after the date of the publication of such
notice in which to submit comments, data,
views, or arguments to the Board concern-
ing the recommendations.
"bI) The Secretary of Energy shall

transmit to hlie Board, in writing, a state-
ment as to whether he accepts or rejects, in
whole or in part, the recommendations sub-
mitted to him by the Board under this sec-
tion, a description of the actions to be taken
in response to the recommendations, and
his views on such recommendations. The
Secretary of Energy shall transmit his re-
sponse to the Board within 45 days after the
date of the publication, under subsection
(a), of the notice with respect to such rec-
ommendations or within such additional
period, not to exceed 45 days. as the Board
may grant.

"(2) At the same time as the Secretary of
Energy transmits his response to the Board
under paragraph (1), the Secretary, subject
to subsection (h), shall publish such re-
sponse, together with a request for public
comment on his response. in the Federal
Register.

"(3) Interested persons shall have 30 days
after the date of the publication of the Sec.
retary of Energy's response in which to
submit comments, data, views. or arguments
to the Board concerning the recommenda-
tions.

"(4) The Board may hold hearings for the
purpose of obtaining public comments on its
recommendations and the Secretary of En-
ergy's response.

"te) The Board shall furnish the Secre-
tary of Energy with copies of all comments,
data, views, and arguments submitted to it
under subsection (a) or (b).

"(d) If the Secretary of Energy. in a re-
sponse under subsection (b)1), rejects any
recommendation made by the Board under
section 312(axl6)tA). the Board shall either
reaffirm its original recommendation or
make a revised recommendation and shall
notify the Secretary of its action. Witin 30

odayx after receive the notice of thrSBoard's action under this subsction. thrI Skretary shall consider the Board's actionand make a final decision whether to imople-
y meant all or part of the Board's recommendy dations. Subject to subsection (h). the See-retary shall publish the final decision andthe reasoning for such decision in the Fed-- eral Register and shall transmit to the Com-mittees on Armed Services and Appropria-

tions of the Senate and the House of Repre-sentatives a report. in writing. containing
that decision and reasoning.

"(e) The Secretary of Energy shall pre-pare a plan for the implementation of cachrecommendation submitted by the Boardunder section 312(ax6)tA) that is accepted
, by the Secretary. The Secretary shall trans.mit the Implementation plan to the Boardwithin 90 days after the date of the public.tion of the Secretary's final decision onsuch recommendation in the Federal Regis.ter. The Board may extend, by not morethan 45 days. the time for the Secretary totransmit the plan. The Secretary may im-

plement any such recommendation before,on. or after the date on which the Secretarytransmits the implementation plan to theBoard under this subsection.
"mif In any case in which the Board deter.

mines that a recommendation submitted to
te Secretary of Energy under section
312(aA relates to an imminent or
severe threat to public health and safety
the Board. In addition to taking tie actionsrequired by subsection (a). shall transmit
that recommendation to the President. the
Secretary of Defense. and tihe Committees
on Armed Services and Appropriations of
the Senate and the Itouse of Rpresenta-
tives at the same time that the Board trans.
mits the recommendation to the Secretary
of Energy. If the Secretary of Energy re.Jecis the recommendation after considering
the Board's action on the recommendation
under subsection (d), then, notwithstanding
that subsection, the Secretary shall submit
the recommendation to the President. The
President shall review the Secretary of En-
ergy's response to the recommendation. the
Board's action on such response, and the
Secretary's determination tinder subsection
(d) and shall make the final decision con-
cerning acceptance or rejection of the rec-
ommendation.

"(X1)) Subject to paragraphs (2) and (3),
not later than one year after the date oil
which the Secretary of Energy receives a
recommendation from Lte Board tinder sec-
tion 312(aX6XA), the Secretary shall imple.
meant that recommendation if accepted by
the Secretary.

"(2) If tile Secretary of Energy determines
that the implementation of a recommend.
tion referred to in paragraph (1) is impracti.
cable because of budgetary considerations,
the Secretary shall submit to tie President
a report containing the recommendation
and the Secretary's determination. The
President shall determine whether to re-
quest Congress to appropriate funds for the
implementation of the recommendation. If
the President does not provide for the ill.
plementation of such recommendation in
tie next budget submitted to Congress
under section 1105a) of title 31. United
States Code, after the date on which the
President receives the report from the Sec-
retary and, before the date of the submis-
sion of such budget to Congress, has not
submitted a request to Congress for the ap-
propriation of funds for the implementation
of such recommendation for any fiscal year
ending before the fiscal year for which such
budget Is submitted, the President shall
submit to the Committees on Armed Serv-
ices and Appropriations of the Senate and
the Ifouse of Riepresentatives a report con-

training the recommendation and a discns-
sion of the budgetary consequences, safety
consequences. national security conse-
quences, and other implications of imple-
menting or not implementing the recom-
mendation.

"(3) If the Secretary of Energy determines
that the implementation of a recommenda-
tion referred to in paragraph (1) would
affect the Secretary's ability to meet the
annual nuclear weapons stockpile require-
ments establishrd pursuant to section 91 of
this Act. the Secretary shall submit to the
President a report containing the recom-
mendation and the Secretary's determina-tion. The President, in consultation with
the Secretaries of Defeise and of Energy.
shall review the determination of the Secre-
tary of Energy. If the President determines
that, for reasons of national security, tile
recommendation should not be implement-
ed, the President shall submit to the Com-
mittees on Armed Services and Appropria-
tions of the Senate and the iouse of Repre-
sentatives a report containing the recom-
mendation and a discussion of (te reasons
for his determination.

"th) Notwithstanding any other provision
of this section, the requirements to make In.
formation available to the public under tills
section shall be subject to tie orders and
regulations issued by the Secretary of
Energy under sections 147 and 148 of tills
Act to prohibit dissentination of certain in-
formation.

"Sec. 314. REroRTs.-taHl) The Board
shall submit to the Committees on Armed
Services and Appropriations of the Senate
and the House of Representatives cacti
year, at the same time that the President
submits the budget to Congress pursuant to
section 1105(a) of title 31. United States
Code. a written report concerning its activi.
ties under this chapter, including all recom-
mendations made by the Board, during the
year preceding the year in which the report
is submitted. The Board may also issue per-
odic unclassified reports on matters within
the Board's responsibilities.

"(2) The annual report under paragraph
(I) shall include an assessment of-

"(A) tie improvements in the safety of
the Department of Energy nuclear facilities
during the period covered by the report:

"(B) the improvements in the safety of
the Department of Energy nuclear facilities
resulting from actions taken by the Board
or taken on the basis of the activities of the
Board: and

"(C) the outstanding safety problems, if
any. within or In the operation of tie De.
partment of Energy's nuclear facilities.

"(b) The Secretary of Enemy shall submit
to the Committees on Armed Services and
Appropriations of the Senate and House of
Representatives each year, at tme same time
that the Presidvnt submits the oundget to
Congress pursuant to section 1105t1a of title
31. United States Code, a written report
concerning the activities of the Department
of Energy under this chapter during tie
year preceding the year in which tie report
is submitted.

"SEc. 315. AssISTANCE 1110M CRnTAIN AcN.
cIEs o TnE FEDERAL. GOvERNMENT.-(a) With
the consent of and under appropriate sup-port arrangements with time Nuclear Regula-
tory Commission. the Board may obtain the
advice and recommendations of the staff of
the Commisslon on matters relating to the
Board's responsibilities and may obtain the
advice and recommendations of time Adviso-
ry Committee on Reactor Safeguards on
such matters,

"(b) The Director of the Naval Nuclear
Propulsion Program may provide to the
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Board assistance and advice on matters re-
lating to the Board's responsibilities.

"Sec. 316. AssisTANCE FRoM ORGANIZA-
TrIONs OUrsIDE THE Fr.ERAt. GovzRNMENT.-
The Board may enter into an agreement
with the National Research Council of the
National Academy of Sciences or any other
appropriate group or organization of ex-
perts outside the Federal Government
chosen by the Board to evaluate and inter-
pret the differences between Nuclear Regu-
latory Commission regulations and Depart-
ment of Energy Orders governing nuclear
facilities. including the implications for
public health and safety. The agreement
should provide for the council. group, or or-
ganization to transmit to the Board any rec-
ommendation for issuance of a new safety
standard by the Department of Energy or
for amendment of a Department of Energy
safety standard as such council, group, or
organization considers appropriate.

SEc. 317. JunucA. RxvtEw.-Chapter 7 of
title 5, United States Code, shall apply to
activities of the Board under this chapter

"SEc. 318. DErtxmryox.-As used in this
chapter. the term 'Department of Energy
nuclear facility' means-

"(l) a production facility or utilization fa-
cility under the control or jurisdiction of
the Secretary of Energy, but does not in-
clude any facility or activity covered by Ex-
ecutive Order numbered 12344, dated Mebru-
ary 1. 1982, pertaining to the Naval nuclear
propulsion program, or facilities or activities
involved with-the testing or transportation
of nuclear -explosives or nuclear material;
and

"(2) a nuclear waste storage facility under
the control or jurisdiction of the Secretary
of Energy, but does not include a facility de-veloped pursuant to the Nuclear Waste
Policy Act of 1982 (06 Stat. 2201; 42 U.S.C.
10101 et seq.) and licensed by the Nuclear
Regulatory Commission.

"SEc. 319. TERIuNATIoN.-(a) The Board
shall terminate upon the expiration of the
6-year period beginning on the date of the
enactment of the Defense Nuclear Safety
Board OversIght Act of 1987.

"(b) This chapter shall not be effective '
after the date on which the Board termi-
nates under subsection (a).".

(2) The table of contents at the beginning
of the Atomic Energy Act of 1954 is amend.
ed by adding at the end the following:

"CHAtrEo 21-Dt NsE Nuc.EAa SAErTY
BoARD

"Sec. 311. Establishment.
"Sec. 312. Functions and powers of the

Board; responsibilities of the
Secretary of Energy.

"Sec. 313. Board recommendations.
"Sec. 314. Reports.
"Sec. 315. Assistance from certain agencies

of the Federal Government.
"Sec. 316. Assistance by organizations out-

side the Federal Governmuent.
"Sec. 317. Judicial review.
"Sec. 318. Definition.
"Sec. 319. Termination.".

(b) The fifth annual report submitted by
the Defense Nuclear Safety Board to the
Committees on Armed Services of the
Senate and House of Representatives under
section 314 of the Atomic Energy Act of
1954 (as added by subsection (a)) shall in-
clude-

(1) an assessment of the degree to which
the overall administration of the Board-s ac-
tivities are believed to meet the objectives
of the Congress in establishing the Board

(2) recommendations for continuation,
termination, or modification of the Board's
functions and programs, including recom-
mendations for transition to some other in-

dependent oversight arrangement if it is ad-
visable; and

(3) recommendations for appropriate tran-
sition requirements in the event that modi-
fications are recommended.

SALARY LtEVEL rOR BOARD MEMBERS

SEc. 204. Section 5314 of title 5. United
States Code, is amended by inserting after
'Members. Nuclear Regulatory Commis-
sion,, the following:
"Members. Defense Nuclear Safety Board.".

TRANSFER
Sac. 205. The Secretary of Energy shall

transfer to the Nuclear Safety Board estab-
lished by section 311 of the Atomic Energy
Act of 1954 (as added by section 203 of this
Act) $7.000.000 to be derived from funds ap-
propriated or otherwise available to the De-
partment of Energy for fiscal year 1988.
The amount transferred under this section
,shall be available to such board to carry out
its responsibilities under chapter 21 of the
Atomic Energy Act of 1954 (as added by sec-
tion 203 of this Act) and shall remain avail-
able until expended.
TITLE III-APPLICATION OF OSHA AND
NIOSIH TO DOE NUCLEAR FACILITIES
Sec. 301. (a) Congress finds that-
(1) worker health and safety at Depart-

ment of Energy nuclear facilities could be
made substantially safer by applying the
standards developed by experts in the field'
of occupational health and safety;

(2) the Secretary of Labor has a long-
standing responsibility for the health and
safety of workers (including the enforce-
ment of occupational health and safety
standards and other protective labor stand-
ard programs) and could provide substantial
assistance in developing, improving, and en-
forcing the standards at Department of
Energy nuclear facilities; and

(3) the Secretary of Health and Human
Services has a continuing responsibility for
evaluating health and safety needs related
to radiation and toxic substances standards
and could provide substantial assistance in
improving and enforcing the standards at
Department of Energy'nuclear facilities.

(b) The purpose of this title is to improve
and enforce standards for employee health
and safety at Department of Energy nuclear
facilities.

ArrLICATION Or OSHA TO DOE NUCLEAR
FACiLTIrs

Sec. 302. (a) Section 4(bX1) of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 653(bX1)) is amended-

(1) by striking out "Nothing" and Insert-
ing in lieu thereof "(A) Except as provided
in subparagraph (B), nothing": and

(2) by adding at the end thereof the fol-
lowing new subparagraph:

"(B)(i) Notwithstanding any other provi-
sion of this Act, this Act shall apply with re.
spect to employment performed in-

"(I) a production facility or utilization fa-
cility (as defined in section 11 of the Atomic
Energy Act of 1954 (42 U.S.C. 2014)) under
the control or.jurisdiction of the Secretary
of Energy;

"(II) a facility subject to such Act (42
U.S.C. 2011 et sea.) under the control or Ju-
risdiction of the Secretary of Energy; and

"(I1) a waste storage facility under the
control of or jurisdiction of the Secretary of
Energy.

"(ii) This subparagraph shall not apply to
a facility or activity covered under Execu-
tive Order 12344 (42 U.S.C. 7158 note)'.

(bXl) All regulations and standards relat.
ing to occupational health and safety applI-
cable to Department of Energy nuclear fa-
cilities described in section 4(bXl(BXi) of
the Occupational Safety and Health Act of
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1970 (as amended by subsection (al) that are
in effect on the date of enactment of this
Act shall remain in effect until superseded
by regulations and standards promulgated
by the Secretary of Labor in accordance
with paragraph (2).

(2) The Secretary of Labor shall promul-
gate specific regulations to govern the appli-
cation of such Act to such Department of
Energy nuclear facilities. The regulations
shall include-

(A) the occupational health and safety
standards to be applied to such facilities,
and

(B) the manner and process for enforce-
ment of the standards, which shall include
provisions for-

(i) the safeguarding of information, con-
sistent with the needs of employees of the
Occupational Safety and Health Adminis-
tration;

(ii) mechanisms and processes for enforce-
ment, including the right of entry for unan.
nounced inspections without probable
cause;
(lit) receipt of complaints from individuals

and protection of the individuals from retri-
bution for making the complaints:

(iv) procedures for Inspection at such fa-
cilities not less than once each year; and

(V) such other regulations as are necessary
to carry out this title and the amendments
made by this title.

Paron auNcE or NIosH FUNcTIONs AT DO%
NUCLZAR rAcIIT19S

SEc. 303. Section 22 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
671) is amended by adding at the end there-
of the following new subsection:

"(g)(1) Notwithstanding any other provi-
sion of this Act, the Director and the Insti-
tute shall perform functions authorized by
this Act at Department of Energy nuclear
facilities described in section 4(bXD(BXi).

"(2) The Institute shall conduct hazard
evaluations at such facilities, including ion-
izing radiation evaluations.".

LOOrEaAION WITH INSPEcrTos AND
INvEsToIATIONs

Sec. 304. Section 8 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
657) is amended by adding at the end there-
of the following new subsection:

"(h)(1) Except as provided in paragraph
(2), the Secretary of Energy and each con
tractor operating a nuclear facility de-
scribed in section 4(b)(1) shall-

"(A) cooperate with the Secretary of
Labor and the Secretary of Health and
Human Services in the conduct of an inspec-
tion or investigation under this Act at such
facility:

"(B) grant access to such facility to enable
the conduct of such inspection or investiga
tion: and

"(C) provide all Information that is neces.
sary to conduct such inspection or investiga-
tion.

"(2) To protect the confidentiality of in.
formation, the Secretary of Energy may
deny access to any perun who-

"(A) has not been granted a security clear.
ance or access authorization by the Secre-
tar'; or

"(B) does not require such access in con.
nectIon with the duties of such person to
enforce this Act.",

TITLE IV-RADIATION STUDY
ADVISORY BOARD ACT OF 1987

sHOaT TITE
SEc. 401. This title may be cited as the

"Radiation Study Advisory Board Act of
1987".

J
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C. 402. The Congress makes the follow.ing findig
(1) After many years of study thereremain unresolved questions about thehealth effects of radiation exposure from

many sources, including nuclear weapons
manufacturing and testing, nuclear reac-
tors, radioactive wastes, and the medical
uses of nuclear materials.

(2) Radiation-caused injury and disease.including cancer, birth defects, and geneticdamage, must be further examined andbetter understood.
(3) Public health authorities must be ableto direct research efforts on the health ef-fects of radiation so that effective means ofprotecting the public against dangerous x.posure to radiation can be developed and

achieved.
(4) The Secretary of Energy is primarily

responsible for the production of nuclear
materials and nuclear weapons. In addition,
the Secretary is required to study the
health impact of activities of the Depart-
ment of Energy. These dual responsibilities
have the potential to create public concern
as to the integrity and value of the health
studies conducted by the Secretary of
Energy.

ADVISORY BoARD .
Se. 403. (ax) To advise and assist the

Secretary of Energy in conducting studies of
the effects of radiation under section 103 of
the Energy Reorganization Act of 1974 (42
U.S.C. 5813), and any other law, the Secre-
tary of Health and Human Services shall es-
tablish an advisory board known as the Ra-
diation Research Board (hereafter referred
to as the Board").

(2XA) The Board shall consist of 8 metm-
bers appointed by the Secretary of Health
and Human Services. 1 member appointed
by the Secretary of Energy, and 2 members
appointed by the Secretary of Labor. The
Secretary of Health and Human Services
shall make appointments to the Board so
that the membership of the Board includes
individuals who are expert in the health ef-
fects of radiation, epidemiology, or toxicol-
ogy, and public health officials who are con-
cerned with such health effect.

(B) The Secretary of Health and Human
Services shall consult with the Director of
the Centers for Disease Control, the Direc-
tor for the National Institute for Occupa-
tional Safety and Health, the Director of
the National Cancer Institute, the Director
of the Center for Devices and Radiological
Health, the Director of the National Insti-
t.te of Environmental Health Sciences, and
others in formulating the membership of
the Board.

(bx) Prior to any authorization or ex-
penditure of funds in an amount greater
than $250,000 by the Secretary of Energy
for studies of the health effects of radi-
ation, the Secretary of Energy shall provide
the Board with all proposals concerning
such studies

(2) The Board shall review the proposals
provided under paragraph (1) and make a
pr-opriate recommendations to the Secretary
of Energy in writing if the Board believes

-the proposal should be modified or not
funded.

(3) The Secretary of Energy shall periodi-
cally report to the Congress concerning the
Implementation of the recommendations of
the Board. Such reports shall include specif-
ic reasons for each decision by the Secretary
not to implement a recommendation made
by the Board.

(4) The Board shall annually review the
studies conducted pursuant to this title, and
advise the Secretary of Energy as to the
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suggested Scope and direction of future
studies needed.

(5) The Secretary of Energy, with the as-sistance of the Board, shall-
(A) insure that all studies undertaken

under this title shall be subject to peerreview:~ and
(B) promulgate guidelines for the provi-sion of data from such studies to Qualifiled

researchers who are not associated with the
Department of Energy in order to imple-
ment subparagraph (A).

(c) The Secretary of Health and Human
Services shall provide such funds, facilities.
and staff as are necessary for the Board.

Mr. GLENN. Mr. President, some
years ago I was contacted by the
people from the Feed Materials Pro.
duction Center in Fernald, OH. It Is a
Department of Energy plant and is
thc one of the first steps in the pro-
duction process for our nuclear weap-
ons. It is where the first uranium
ingots are put together and sent for
radiation in the production reactors. It
starts the whole process as far as our
production of nuclear weapons fissile
material: They were having some
problems at that plant with public
health and safety.

They had difficulties at that particu-
lar time with what they called the bag
house. The bag house is a very com-
monplace name for something that
was very, very important. It is literally
the filter system, the filter bags, that
filter out the uranium oxide dust that
is used in that plant and prevents it
from going out and being spread over
the community.

Mr. President, we found when we
went out there that there had been
rips in the filters, in the bag house,
Uranium oxide dust as a result had
been pumped out over not only the
site, the Department of Energy's nu-
clear plant site at Fernald, but urani-
um oxide had been coming down all
over that community. We did not
know what effect that may have. But
that led to some other investigations
out there. We found there was ground
water contamination. We found even-
tually that some 300,000 pounds of
uranium oxide dust had sprayed down
or filtered down over that community
over a number of years. Drinking
water wells in the nearby areas on
farms were contaminated with urani-
um from the plant, from Fernald. This
whetted our interest in this particular
subject.

We did some things with regard to
Fernald toward getting that cleaned
up, and progress has been made in
that arca. But it led us to look into the
whole DOE system, and over the past
7 or 8 years myself and others have
commissioned, a series of reports by
the GAO on this issue. We now have
21 reports over the past several years
that go into the safety and health dif-
ficulties In the whole production proc-
ess that we use for producing nuclear
explosive material for our nuclear
weapons.

The basic problem has been this:
production of fissile material has been
emphasized far beyond the emphasis
placed on health and safety matters at
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these plants. And that is true. I can
say without any fear of refutation,
throughout Department of Energy
complex, from coast to coast.

What happened was back in the
days when those plants were first es-
tablished, everything was secret, very
secret around those plants. It still is
for many of the processes being used,
but much more is now known about
those plants. And what we have found
is that during those years when the
secret nature of what was going on at
those plants was emphasized to the
extent that it was, and production was
paramount, that we let some horrible
things happen around those plants as
far as safety and health matters go,
DOE allowed contamination of the
plants, contamination of the individ-
uals who worked there, contamination
of the ground water, of filter sys-
tems-in other words, we did not pay
the same attention to safety around
those plants as we have for civilian
plants, civilian nuclear electrical gen-
erating plants around this country.
For those plants, NRC has oversight
responsibility as far as safety and
health matters go.

Here is one example. OSHA rules
apply in these plants only when DOE
agrees to them. DOE says yes, they
have complied with OSIHA regulations
in these plants. But we find evidence
that DOE perhaps has not been nearly
as stringent as OSHA has with regard
to other manufacturing processes in
this country. So safety and health
matters, to summarize, have taken
short shrift. They have taken a deep
second place to production,

I am the last one in this country
who is going to say that we should
shut down production if production is
needed. So I am not proposing we shut
down production. What I am propos-
ing is that we tighten up tremendously
on safety and health concerns around
these plants.

Through the years as we have point-
ed out difficulties around these plants,
DOE has responded by saying, well, we
have a new study, we have a new com-
mittee, we have a new advisory group,
we have a new division we are putting
in within the Department of Energy,
or a new agency or a new group. They
formed an Office of ESH, Environ-
ment, Safety and Health. So they have
done some things. But the problem
has always been that it lacked the em-
phasis that the production side of the
House has had. This will continue to
be the case as long as DOE has sole re-
sponsibility for health and safety.

We have had testimony before the
Governmental Affairs Committee
from experts that not one single De-
partment of Energy fissile material
manufacturing plant could pass an
NRC muster, the same safety stand-
ards that we give as an every day ex-
ception'in our nuclear electrical gener-
ating capacities.

When environment, safety, and
health recommendations have been

r
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made over at DOE. DOE has often
found some reasons why they could
not do anything to implement them.

Mr. JOHNSTON. Mr. President,
would the Senator yield?

Mr. GLENN. Certainly.
Mr. JOHNSTON. I do not want to in-

terrupt the Senator's debate, and I
would be glad to debate the amend-
ment at this time. But we had told
Senators the vote on the other, if we
could get a unanimous consent, would
occur about 7:30. So if we are going to
go that. I think perhaps-

Mr. GLENN. No. I would be happy
to pick up tomorrow where I left off
and set this aside. I did not realize we
were waiting for this. I thought we
were still waiting for them to prepare.
I would be happy make the motion to
set this aside.

Mr. President. I ask that my amend-
ment, the pending amendment, be set
aside temporarily for consideration of
a unanimous-consent request by the
majority leader.

The PRESIDING OFFICER. Is
there objection? If not, it is so ordered.

Mr. BYRD. Mr. President, I believe
this request has been agreed to by all
of the principals involved, including
the two managers.

I ask unanimous consent that the
action on the McClure amendment
numbered 1674 be vitiated: provided
further that the rights to offer an
amendment by Messrs. MCCAIN, HUK-
PHtREY, and KERRY be vitiated; provid-
ed further that Mr. MCCLURE may
offer an amendment to extend the
Price-Anderson indemnity authority
to 30 years; that Mr. BREAUx be au-
thorized to offer an amendment in the
second degree to the McClure amend-
ment to extend the indemnity author-
ity to 20 years.

Provided that there be 30 minutes of
debate on each amendment-the
amendment by Mr. MCCLURE, the
amendment by Mr. BREAux; thtit no
tabling motion be in order with re-
spect to either amendment; that thetime in opposition on each amendment
be divided as follows: 5 minutes to Mr.
KRY, 5 minutes to Mr. HUMPHREY, 5
minutes to Mr. METEENDAUM.

Ordered, further, that no other
amendments on this subject matter be
in order, which would leave then the
amendment by Mr. GLENN pending fol-
lowing the disposition of the McClure
amendment and the Breaux amend-
ment, and would also leave in order
the three amendments that were or-
dered as being eligible under the order
entered on March 15-namely, a John-
ston amendment, a McClure amend-
ment, a Murkowski amendment.

The PRESIDING OFFICER. Is
there objection?

Mr. JOHNSTON. Mr. President, re-
serving the right to object, there is re-
served, also, an Exon amendment to
the Glenn amendment.

Mr. BYRD. That is correct.
Mr. EXON. That is what I was rising

to protect.

Mr. JOHNSTON. Further reserving
the riglt to object, the action that the
majority leader asked to vitiate was
the action of yesterday which adopted
a 20-year extension to the Price-An-
derson Act.

Mr. BYRD. Yes.
Mr. JOHNSTON. So. with the vitia-

tion of that action, we would be back
to the present act, which is for 10
years.

Mr. BYRD. Yes.
Mr. JOHNSTON. So that these

amendments would be to extend that
10 years to 30 years on the first-degree
amendment, and to 20 years on the
second-degree amendment?

Mr. BYRD. Yes.
Mr. JOHNSTON. I have no objec-

tion.
The PRESIDING OFFICER. With-

out objection, it is so ordered.
Mr. BYRD. Mr. President, I thank

all Senators.
As I understand it, before I yield the

floor, the managers expect at least one
roilcall vote yet today.

Mr. McCLURE. Mr. President, will
the distinguished majority leader
yield?

Mr. BYRD. I yield.
Mr. McCLURE. It is my understand-

ing that the Glenn amendment will be
temporarily laid aside now, so that we
may deal with the amendments thlat
are In order under this unanimous-
consent agreement, and then we will
return to the Glenn amendment, after
the disposal of this time extension
amendment.

Mr. BYRD. Yes. It is my under.
standing that the vote would not occur
on the Glenn amendment today.

Mr. JOHNSTON. That is correct.
Mr. BYRD. So the vote would occur

on the amendment by Mr. Bir.Aux.
Would there be a vote on the amend-
ment by Mr. McCLURE in the event the
BREA Ux amendment were to be adopted?

Mr. JOHNSTON. We would hope
not. I think that will be the will of the
body, and a vote then on the McClure
amendment would probably be redun-
dant; but it would be the right of Sen-
ators to ask for that vote if they wish.

Mr. BYRD. So Senators should be
on notice that there will be at least
one rolIcall vote today.

Mr. McCLURE. It would be my ex-
pectation that if the Breaux amend-
ment were adopted, there would be no
need for a rolicall vote with respect to
the McClure amendment, as amended.
So I hope there would be a rollcall
vote: and If the Breaux amendment is
adopted, the remaining action could be
done by voice vote.

Mr. BYRD. In the alternative, there
would be another rolicall vote, thatbeing on the McClure amendment.

Mr. MCCLURE. That is correct.
Mr. BYRD. Should Senators order

the yeas and nays now on the Breaux
amendment?

Mr. BREAUX. Yes.
Mr. BYRD. Mr. President, I ask

unanimous consent that it be In order
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to order the yeas and nays on the
Breaux amendment, even though it is
not before the Senate.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Is there a sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. BYRD. Mr. President. I thank

all Senators.
Our respective cloakrooms should

notify Senators that there will be at
least one rolIcall vote yet today. It will
be a 15-minute rolicall vote, and I
hope that Senators will be present
during the 15-minutes, so that they
will not miss the vote.

The text of the agreement follows:
Ordered. That at 10:30 a.m. on Tuesday,

March 22. 1988, there be I w hours of debate
on the President's veto message on S. 557. a
bill to restore the broad scope of coverage
and to clarify the application of title IX of
the Education Amendments of 1972. section
504 of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and title VI
of the Civil Rights Act of 1964. with the
time to be equally divided and controlled in
the usual form by the Senator from Massa-
chusetts IMr. KENNEDY) and the Senator
from Utah iMr. larel.

Ordered further, That at 12:00 noon on
Tuesday. March 22. 1988. the Senate vote on
overriding the President's veto of S. 557.

AMENDMENrr No. 1678
(Purpose: To extend the Indemnification au-

thority under the Price-Anderson Act for
30 years, until August 1. 2017: and to re-
quire the Nuclear Regulatory Commission
to report to Congress by August 1. 2013,
and the Secretary of Energy by August 1.
1997. and every 10 years thereafter. on the
need for modifications to the Price-Ander-
son Act provisions)
Mr. McCLURE. Mr. President, I

send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Idaho lMr. MCCLUREI
proposes an amendment numbered 1678.

Mr. MCCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
On page 7, line 5. strike the date "1997"

and Insert the date "2017'.
Onl pare 7, line 16, strike the date 1999"

and insert the date "2017".
On page 19. line 9, strike "1997" and Insert

in lieu thereof "2017".
On page 30, line 18 and 19. strike -"and

the Secretary shall submit to the Congress
by August 1, 1993, detailed reports";" and
insert -""shall submit to the Congress by
August 1, 2013. and the Secretary shall
submit to the Congress by August 1. 1997,
and every ten years thereafter, detailed re-
ports'"

Mr. MCCLURE. The President, this
is the amendment I offered yesterday.
which would extend the time period
for the extension of the Price-Ander-
son Act from the bill's 10-year exten-
sion to 30 years. That amendment was
in discussion then and modified to 20
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CONGRESSIONAL RECORD -- SENATEyears, which was then adopted. Thhas now been set aside by the unanmols consent agreement.
The bill already provides for infltion indexing, so thag the $7 bllowill be inflation proof over time. Thwould assure the public that there wibe no lapse in coverage when wastbegins to be accepted in the waste rPository around the year 2000 and weinto the period of full operationaround 2010.
In any event, where Congress ident

fle the problem, it can also amend thact before the end of the 30-yeaperiod. The reports provided by Nibannually and by DOE every 10 yearwill help Congress Identify any proglems and keep Congress adequately informed.
Mr. President, It seems to me that Iis wise, in view of the pacing of thiprogram, as well as the difficulty oobtaining an extension, that we ough'not have simply a 10-year extension otime. I think our experience has mndlcated that it takes us about 5 years toact, and we are behind already on thelast cycle. It does not seem to me, inview of that experience, that it is wiseto limit the extension to a 10-yearperiod and then 5 years from noshave to start the process of exiensior

in order to avoid a lapse at the end of
that time.

Mr. President. I reserve the remain.
der of my time.

Mr. BREAUX. Mr. President, Ishould like to make a couple of com-
ments on the amendment offered by
the Senator from Idaho.

The issue before the Senate at this
point In the debate Is whether we are
going to extend the Price-Anderson In-
surance program for 10 years or for 20
years or for 30 years.

The Senator from Idaho makes the
argument that we should do it for 30
years because It provides stability, It
does provide stability, but what Is even
more Important is what it does not
provide. A 30-year extension does not
provide the money that Is needed in
case of an accident, which we hope
will never occur.

The PRESIDING OFFICER, The
Chair interrupts the Senator to ask
who has yielded time to the Senator
from Louisiana.

Mr. JOHNSTON. Who Is in control
of the time?

The PRESIDING OFFICER. The
Senator from Idaho is in control of 15
minutes. On this amendment, Senator
KmatRY. Senator Huurar., and Sena-
tor MErzENBAUm have 5 minutes each.
in opposition.

Mr. McCLURE. How much time does
the Senator require?

Mr. BREAUX. Three minutes.
Mr. McCLURE. I yield 3 minutes to

the Senator.
Mr. BREAUX. I thank the author of

the amendment for allowing me to
speak in opposition to his amendment.
on his time.

The only point I make about the
amendment is that after 30 years, if

It something happened. we would nc
1- have enough money to pay out th

claims. The amount of money in th
r- fund is based on the number of rearfl turs, because the reactors make contris butlions in case of an accident.

liThe projection is that there will b
e very few, if any, new reactors. There

fore, after these reactors live throughII their useful life and are closed, lea
- money will be available to pay out it

claims.
S So, 30 years. I suggest, is too long
c period. After 30 years, the amounr that is projected to be available would
s be only $3.75 billion. We are talking
- about having a fund that has at leas'
- $7 billion in it. Therefore, this is

very clear argument as to why the 30
tYear period should be rejected, and

e will offer an amendment to modify the
f amendment offered by Senator

LMCCLURK~ to make It a 20-year pay,f ent period. I think that Is an appro
The PRESIDING OFFICER. The

Senator from New Hampshire.
Mr. HUMPHREY addressed theChair.
The PRESIDING OFFICER. The

Senator Is advised that he controls 5
Minutes.Mr. HUMPHREY. Five minutes

have been reserved to this Senator?
The PRESIDING OFFICER. Yes,and 5 minutes to Senator Mrrz31WIAUU

and 5 minutes to Senator KRaRY.
Mr. HUMPHREY. I thank the Chair

for the clarification.
Mr. President, if anything, 10 years

is too long a reauthorization period,
and I will explain why. But to propose
30 years or even 20 years is preposter-
ous.

If anything is the hallmark of the
nuclear industry at this point, it is un-
certainty. There is great uncertaintyin the industry these days, for anumber of reasons, fair or unfair.

The events at Three Mile Island and
Chernobyl have shaken the confidence
of the American people in the safety
of nuclear power. Whether that shak-
ing of confidence Is justified or not, it
has occurred and the American people
are worried about nuclear power. They
are no longer willing to support it in
the way that they did a decade ago.
And for that reason and others, eco-
nomics, fewer and fewer plants are
now projected In the future.

Instead, the Nuclear Regulatory
Commission projects that the number
of operating plants Is going to decline,
not increase, In the years to come.
What that means in economic terms is
that the mutual assistance program
which the nuclear utilities have cre-
ated, in which they mutually insure
each other, since there are going to be
fewer and fewer plants itn the years
ahead, according to the Nuclear Regu-
latory Commission estimates, the
dollar amount of this insurance is
going to decline. This mutual insur-
ance is going to decline in the future
years and, as that declines, the hlabil-

g

It ity of the public will increase commen-
e surately. That is the basic problem.
e There is a great deal of uncertainty

out Ihere about the induss-. WeI- ought not to be reauthorizing Price-
Anderson for 30 years. That Is prepos-

c terous. Twenty years. that is prepos-terous. Frankly. I think 10 years. given
'h the uncertainty in the nuclear power
s industry, Is itself unreasonable. Five
n years might be more reasonable.

I urge my colleagues, on that basis,
a to oppose 30 years or 20 years and to
t support the 10-year authorization that
I is in the bill as it now stands una-mended, Inasmuch as the Senator
t from Idaho and the Senator from Lou-

Islana have graciously vitiated the vote
on tie previous amendment that was

I adopted last night. As the bill nowstands, reauthorization is for 10 years.
The amendment before us is for 30

-years-30 years-before this authoriza-tion would come before us once again,
On the face of it, it is unwise and im-
prudent. I think that Is self-evident.So is a reauthorization of 20 years.

I would urge my colleagues to sup-
port a reauthorization of 10 years, as
is in the bill: in other words, to defeatthese amendments that are comIng;
before us in this debate.Mr. President, I reserve the balance
of my time.

The PRESIDING OFFICER. Who
yields time?The Senator from Massachusetts.

Mr. KERRY. Mr. President, how Is
the time allocated?The PRESIDING OFFICER. The
Senator has 5 minutes.

Mr. KERRY. And I take It tis wilt
not be taken out of my time, I under-
stand, but we have a subsequent 5minutes on the second one?

The PRESIDING OFFICER. Yes.
Mr. KERRY. Thank you, Mr. Presi-

dent.Mr. President. I join my colleague
from New Hampshire in opposing the
concept of a 30-year reauthorization. I
am not going to go at great length into
reiterating his argument in its entire-
ty, but for years now-the 1966 reau-
thorization and the 1975 reauthoriza-tion-we have had an acceptance of a
10-year reauthorization.

The danger in the 30 years is two-
fold. First, the financial danger. Be-
cause of the proportional payment
program by which existing reactors or
plants pay into the liability fund. In a
30-year period, at the current projec-
tion of the Commission's own state-
ments, we would be at a level where we
would be some $4 billion below the re-
quired amount for compensation. That
is a danger, Mr. President. We simply
would not have the money available
that we need for compensation.

The second set of arguments I think
are equally as important and they
apply not only to the question of 30
years, but they apply to the question
of 20 years. and they go to the heart
of the matter of why we are today at
10 years. This reauthorization process,

C
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just as each reauthorization process
before it. has produced significant ad-
vancements in the liability process
itself. It has produced greater account-
ability.

All of us know that there are dan-
gers which have developed in the nu-
clear industry over the years. And to
say that we as a Congress are going to
abdicate our responsibility to review
that nuclear liability process by agree-
ing to a period of 30 years, all of a
sudden, is wrong. Particularly at a
moment when. issues of waste as well
as the whole question of nuclear
power itself are issues that are uncer-
tain and heightened and are as impor-
tant to the public as they have ever
been. To not review them for a 30-year
period of time, I think would be an ex-
traordinary abdication of the account-
ability process which we have accepted
for all these years.

Mr. President, we have had reports
from the GAO and others on drug use
and the safety problems at nuclear fa-
cilities. It is our responsibility to guar-
antee that down the road we are going
to review issues that are necessary to
guarantee that the citizens of this
country are adequately protected.

Mr. President, the industry claims
that 30 years or 20 years will provide
stability. I would like to point out that
if Price-Anderson expires in 10 years.
those reactors that have licenses will
still be covered by this act. Even the
lapse .of Price-Anderson last August
saw us extend contracts under another
law to three new entities. So we are
not going to hamper the ability of the
industry to move forward.

What we are going to do is provide
the citizens of this country and the
Congress with the mechanism neces-
sary to be able to understand where
we are going.
. Mr. President. I thank the distin-
guished Senator from Louisiana and
the Senator from Idaho for their cour-
tesy in rescinding the order of last
night. I think they have given us an
opportunity to air this issue on the
floor and to have a vote. I applaud the
process by which they have done that
and their generosity in doing so.

I reserve my additional time.
The PRESIDING OFFICER. Who

yields time?
Mr. JOHNSTON. Mr. President, will

the Senator yield to me?
Mr. McCLURE. How much time do I

have?
The PRESIDING OFFICER. The

Senator has 11 minutes.
Mr. McCLURE. I yield 5 minutes to

the distinguished Senator from Louisi-
ana-

Mr. JOHNSTON. I thank my distin-
guished friend.

Mr. President, we seem to have lost
sight, in the consideration of Price-An-
derson, of whose benefit this bill is
passed for. This is not for the protec-
tion of the nuclear industry so much
as for a prospective possible injured
party or parties. That is what this bill
is about.

Without a Price-Anderson bill, then
people injured in a nuclear catastro-
phe would be limited to suing the one
utility or the one party at fault, and
then they would have to prove fault.
They would have to prove their own
lack of contributory negligence or as-
sumption of the risk. All of the
common law defenses would be avail-
able to the defendent.

So what this bill is really doing is
giving to injured parties tremendous
amounts of rights which they do not
have. What this particular bill does, in
terms of the extension of Price-Ander-
son, is to increase many times over, by
a factor of over 12, the amount of pro-
tection available for individual parties.
In other words, if we did not pass this
bill, then each utility would have to
put up only $5 million in the event of
catastrophic accident; with the pas-
sage of this bill, it is $63 million.

Now actually, Mr. President, the
question of whether we extend for 10
or 20 or 30 years with respect to elec-
tric utilities is irrelevant. It is irrele-
vant because in the next 10 years all
plants that can be licensed will be li-
censed. And once licensed they are
subject to Price-Anderson and its
limits to the full extent as if it were
extended for the life of that license.
And these licenses are typically 30.
year licenses.

In that respect, a 10- or 20- or 30-
year extension is irrelevant. Where it
is important, where it is essential is
with respect to nuclear contractors,
those who manage, for example, the L
reactor at Savannah River, the Pantex
plant down in Texas that makes nucle-
ar munitions, and the new waste de-
pository will be covered under this. It
is very important, Mr. President, that
we have a policy in place so that when
you get a contractor, hopefully you
can get the best contractor in the
country and he can have long-term
protection. That is the reason for a 30-
year extension.

It is demonstrably in the interest of
the people, those who might conceiv-
ably be hurt by an accident, that you
have this big pool, a $7.846 billion
pool, of protection for potential in-
jured parties.

It is important with respect to those
contractors that we have that protec-
tion as long as we can.

As far as the nuclear utilities are
concerned, as I say, it is irrelevant. So
I would hope we could go along with
the McClure amendment at 30 years;
if not at 30 years, then surely at 20
years. For one thing, Mr. President, it
takes about 3 or 4 years to get one of
these extensions passed. It produces
more heat than light. We have been
working on this thing for 3 or 4 years
and, if we follow the suggestion of my
friend from New Hampshire and had
it every 5 years, that is all we would be
doing in the Energy Committee.

I plead with my colleagues, give us
something else to do rather than
extend Price-Anderson. I hope that we
can go along with the McClure amend-

ment; and if not the McClure amend-
ment. the Breaux amendment. Frank-
ly, we were willing to agree to the
Breaux amendment yesterday as a
compromise and did agree as a com-
promise yesterday. While I think
McClure is better, Breaux is good. In
any event, one of the two ought to be
passed.

The PRESIDING OFFICER. The
Senator's 5 minutes have expired.

Who yields time?
Mr. HUMPHREY. Parliamentary in-

quiry. Mr. President. Which of the
parties on the agreement as to this
amendment have time?

The PRESIDING OFFICER. Sena-
tor MTvrraAum has 5 minutes. Sena-
tor KERRY has 1 minute left. You
have 2 minutes left. And Senator
McCiunE has 6 minutes left.

Mr. HUMPHREY. I thank the
Chair.

The PRESIDING OFFICER. The
Senator from Ohio.

Mr. METZENBAUM. Mr. President,
I yield myself 3 minutes, reserving 2
minutes.

Mr. President. bad enough that we
are passing this renewal of Price-An-
derson without placing any responsi-
bility on the individual contractors, as
far as the civil obligation is concerned.
We do not know what is going to
happen in the nuclear industry 1 year
from now or 5 years from now or 10
years from now. But for us to be talk-
ing about extending this for 30 years,
or 20 years, is just sort of unbelievable
to me.

When it was originally enacted, it
was enacted for a 10-year period, and
then it was enacted for another 10-
year period. It just is not logical. no'
matter how strongly you feel about
the rightness of the legislation. Let
the Congress have an opportunity to
review the issue 10 years down the
road. To suggest, at this point, that we
give them a 20-year or 30-year renewal
is beyond this Senator's understand-
ing.

I appreciate the fact that the origi-
nal amendment was vitiated. That
came about last night when some of us
were not aware of it. But now the
Senate has an opportunity to deal
with the issue this evening. In that op-
portunity we ought to say whether we
believe that nuclear plants should or
should not have liability. We are not
revisiting that issue.

What we are really saying is. Should
this Congress, in an industry that is so
fraught with danger, that has such an
exposure to harm, that may cause so
many thousands or possibly even hun-
dreds of thousands of people to be ex-
posed to loss, should we, some time in
1988, lock in the law for the next 20 or
30 years?

My own feeling is that if we had this
law renewed every 5 years, we would
be doing far better. Maybe that is an
amendment that should be considered.
Maybe we ought to cut it down to 5
years. But I think that 10 years is a
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reasonable enough compromise and Ihope the Members of this body will
not see fit to extend the 10-year provi-sion that was in the original legisla-tion. I believe that is the time periodthat is in the House bill and I wouldhope that none of the Members of thisbody would see fit to extend it to 20 or30 years.

I reserve the balance of my time.Mr. MCCLURE. Mr. President, Ihave not much to add and then ifothers are ready, to yield back thetime, I would, too, to get on the
Breaux amendment.

I just want to remind Members thatas we are talking about compromise
here, the bill that was reported by theEnergy and Natural Resources Com-mittee last year had in it a 30-year ex-tension and the bill that was reported
to the Senate by the Committee onthe Environment and Public Works
had in it a 30-year extension.

So, to talk about a compromise, weought to be talking about the Senate
committee provisions, two different
committees with two different ap-
proaches to the problem; but both the
Senate committees agreed on a 30-year
extension.

The reason we are here with this
amendment now is that for other rea-
sons the two committees that are in-
volved here elected to use the House
bill as the vehicle by which we would
legislate, rather than using either of
the two committee measures that I
have referred to. But both committees
in the Senate, after full debate and de-
liberation, voted to have the 30-year
extension.

Mr. President, I reserve the balance
of my time.

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. Mr. President, if
all Senators are ready to yield back
time on this amendment, we can save
our arguments until the next one. I
am willing to under those circum-
stances.

Mr. McCLURE. I am prepared to
yield back the balance of my time if
the other parties to this amendment
do the same.

Mr. METZENBAUM. Parliamentary
inquiry. The Senator from Ohio had 5
minutes available on the Breaux
amendment?

The PRESIDING OFFICER. That is
correct.

Mr. METZENBAUM. I yield back
the balance of my time.

Mr. KERRY. Mr. President, just to
answer the Senator from Idaho, it is
my understanding that Senator MoY-
N1HAN was prepared to offer a 10-year
reauthorization in committee and I
understand he had the votes. I am not
certain why he did not at the time.
But I think we all know that the diffi-
culties in bringing this to the floor is
surrounded by the question of 10
years. I think we ought to understand,
the House of Representatives agreed
to 10 years. Jumping to 30 years is not
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necessarily the position from which to
begin to find a compromise.

Mr. President, I yield back the rest
of my time on this amendment.

Mr. McCLURE. Mr. President, I am
prepared to yield back the balance of
my time.

The PRESIDING OFFICER. All
time having been yielded back-the
Senator from Louisiana.

A"DMI5" "O. 1679
(Purpose: To extend the indemnification au-

thority under the Price-Anderson Act for
20 years until August 1. 2007, and to re-

* uiz-c the reports to Congress by the See-
retary of Energy by August 1, 1993, and
August 1, 2003, on the need for modifica-
tions to the Price-Anderson Act provi.sions.)
Mr. BREAUX. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Louisiana lMr. DasAuxl

proposes an amendment numbered 1679 to
Amendment No. 1678.

Mr. BREAUX. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows
In lieu of McClure amendment substitute

the following:
On page 7, line 5. strike the date "1997"

and insert the date "2007".
On page 7, line 16, strike the date "1999'

and insert the date "2007".
On page 30, lines 18 and 19. strike "and

the Secretary shall submit to the Congress
by August 1, 1993, detailed reports": and
insert "and the Secretary shall submit to
the Congress by August 1, 1993, and by

-August 1, 2003. detailed reports".
On page 19, line 9, strike "199T' and insert

in lieu thereof "2007".
Mr. BREAUX. Mr. President, our

colleagues and anybody who may be
listening through television, the issue
before the Senate is very clear. We are
deciding whether Price-Anderson
should be extended for 10 years or
whether it should be extended for 20
years, as my amendment provides, or
whether it should be extended for 30
years.

The problem with the 30-year exten-
sion is it is simply too long to provide
the money in case of a major accident
in the out-years. As we have fewer re-
actors, we have fewer contributions to
the fund. In the out-years, the fund
drops dramatically down to just a
little over $3 billion. Therefore, if they
have an accident that is a $7 billion ac-
cident, you simply would not have
enough money to meet the commit-
ment of this Congress to the victims of
an accident.

The reason why our Environment
and Public Works Committee had
agreed to a 30-year amendment is be-
cause we had a third tier. We had a
third tier that protected that drop in
funds. Without that third tier, which
we do not now have, it points out the
obvious fact that without that third
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tier, 30 years is far too long because
you will not have enough money to
meet any potential catastrophic acci-
dent. That is why 30 years Is complete-
ly and totally unacceptable.

Let me address the 10-year proposi-
tion. Other Senators have pointed out
that when we initiated the Price-An-
derson bill, that we authorized it for
10 years. There were at least two good
reasons why we did it for 10 years at
that time which are no longer present
today.

No. 1. It was the hope that after 10
years we would have private insurance
available so we wanted to make it a
very short extension so that, if in the
event that insurance became available,
that we would go to a private insur-
ance system instead of having the
Government or the utilities bear the
brunt of any cost to the victims. We
extended it one other time for 10 years
with the hope insurance would be
available. It is not available.

It is clear beyond any doubt that in-
surance from the private sector will
not be available at any time in the
future to insure nuclear activities in
this country. Therefore, that reason
for a 10-year, short-term extension is
no longer there.

The second reason is because, when
it was first started, this was a very im-
mature industry, in the sense of a de-
veloping industry.

In 1954, 34 years ago, it was deemed
appropriate to keep the insurance pro-
gram at a short period of time to see
what this industry was going to do,
how it was going to develop, would it
in fact survive. There was no sense in
having a longer period if we did not
know what the industry was going to
look like down the road.

That argument is no longer valid.
We nowy have an Industry that has
been with us for over 34 years. It is
functioning, not as well as we would
like to have it function in many cases
but it is functioning. It is part of our
society. Therefore, the 10-year short-
term extension is no longer justifiable.

One thing that is absolutely critical
for this industry to have, with all of
the problems that it has, and there are
many, one thing that is critically
needed is some predictability, some
ability to say that 20 years from now
we are going to know that there is in
fact an insurance program available. If
we make it more uncertain we create
additional problems for an industry
which is struggling to overcome their
problems.

Therefore, by amendment. I think
for very logical reasons, Mr. President,
splits the difference, but it splits the
difference not just because it is an
easy number to come up with between
30 and 10. It splits the difference be-
cause there are some very logical rea-
sons I think why 20 Is an appropriate,
proper, reasonable and rationale com-
promise. Mr. President, I reserve the
remainder of my time.
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Mr. HUMPHREY addressed the

Chair.
The PRESIDING OFFICER. The

Senator from New Hampshire.
Mr. HUMPHREY. Mr. President, do

I have 5 minutes?
The PRESIDING OFFICER. That is

correct.
Mr. HUMPIREY. Mr. President,

the Senator from Louisiana has point-
ed out an important additional fact.
That is that the insurance companies
are unwilling to insure each power-
plant for more than $100 million. It is
obvious that an accident that would
inflict damage to property and persons
in the surrounding areas is going to be
billions of dollars. If they are only
willing to insure $160 million per
plant, that presents quite a problem.

What does the insurance industry,
which is experienced in weighing risks,
tell us? They tell us that they are not
willing to insure above $160 million
per plant, or as I read it maybe it is
not all as safe as the industry cracks it
up to be.

What is the upshot? The upshot is
that the taxpayers, the Federal Gov-
ernment, becomes the insurer of last
resort and will be stuck with all
damnges exceeding the $160 million per
plant, plus a contribution from each of
the other operating plants of $63 bil-
lion, which, with 112 plants now oper-
ating, comes to $7 billion.

In the case of damages exceeding $7
billion, and they could easily and
likely go way above that, the Federal
Government would pick up the differ-
ence. So we are making the taxpayers
the insurer of last resort. That is why
this bill is of such great importance.

And not only that, but by frequent
review and fairly short authorizations
and reauthorization of Price-Ander-
son, we hold accountable the nuclear
power industry. That is what short pe-
riods of reauthorization are all about,
accountability. Shall we lock this away
for 30 years or even 20 years? That
would be absurd. We need to look at
this frequently. Ten years is a long
enough span between the reauthoriza-
tions, In my view. That seems to be the
best we could do.

I would urge my colleagues to reject
the Breaux amendment and also the
McClure amendment and stick with
the 10-year reauthorization which is in
the bill, a figure of 10 years, which is
the span of time we have allowed to
pass between the previous two reau-
thorization bills.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER (Mr.
Dasciux). Who yields time?

Mr. KERRY. Mr. President, I yield
myself 4 minutes.

Mr. President, I understand exactly
what the Senator from Louisiana is
saying, and I respect his position here.
But I respectfully submit that there is
something more than just the finan-
cial picture to which he refers.

He is right, In 20 years there will be
more money, somewhere over $7 bil-

CONGRESSIONAL RECORD -SENATE

lion. So we are closer to the amount.
But with 20 years we lose what we
have had in each reauthorization up
to this date. We lose what the House
of Representatives has passed. A 10-
year period offers us the adequate
time to restate and assert the obliga-
tion of the U.S. Congress to protect
people, to guarantee that the hysteria
and concerns created by a Chernobyl
or Three Mile Island are adequately
addressed by the U.S. Senate.

Mr. President, we have learned
through a number of alarming reports,
and through the committee's exten-
sive testimony that there has been a
consistent lack of concern to address
unsafe standards in DOE nuclear fa-
cilities. We continue to hear of drug
and alcohol abuse in some nuclear fa-
cilities. GAO has issued roughly 20 re-
ports documenting unresolved safety
and environmental problems in DOE
nuclear facilities. The National Acade-
my of Science has sharply criticized
DOE's programs at defense production
reactors.

As we are debating this here today,
DOE operates an estimated 280 facili-
ties which pose nuclear risks signifi-
cant enough to warrant special indem-
nity coverage under Price-Anderson,
and there are 112 nuclear powerplants
that are currently covered under
Price-Anderson. That is not a small
number, Mr. President. To sit by for
20 years without being able to review
these matters, with the uncertainty
that we have seen in the industry
where plants have increased their
costs to billions of dollars, where liter-
ally more than 100 plants have been
canceled, where we have seen enor-
mous changes in the technology-to
sit by for a 20-year period and not
review that it would be to reneg on the
responsibility that we have to count-
less people In this country.

Mr. President, the 20-year period is
opposed by many people: the League
of Conservation Voters, the National
Consumers League, the Environmental
Policy Institute, the National Re-
sources Defense Council, the Union of
Concerned Scientists, the National
Taxpayers Union, Friends of the
Earth, the National Insurance Coun-
cil, the Consumer Coalition, public
citizens, and many others. I think we
ought to heed these people who speak
for consumers and not abdicate our re-
sponsibilities.

I reserve the remainder of my time.
Mr. HECHT. Mr. President, I am

strongly in favor of Price-Anderson
legislation, but I am opposed to ex-
tending the reauthorization period for
this legislation beyond 10 years, or 12
years for Department of Energy con-
tractors.

Sometime about the turn of the cen-
tury the Energy Department may, de-
spite my strong opposition, begin con-
struction of a high level nuclear waste
repository in the State of Nevada. I
think that the Congress ought to reex-
amine' Price-Anderson before the
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Energy Department starts pouring
concrete for a repository.

We have never built a repository in
this country. Indeed, no nation in the
world has ever built or operated a re-
pository. A repository is therefore a
completely unknown quantity. I think
it would be very unwise for us not to
have a meaningful opportunity to
revise Price-Anderson prior to con-
struction or operation of a repository.

We may find that the coverage in
the current bill Is inadequate in the
context of a repository program. We
may find that there is some type of ac-
cident or event that is not covered by
this legislation, but that could result
from the construction or operation of
a repository.

Mr. President. the legislation before
us has worked for several decades. It
has protected the people of America,
and allowed us to develop nuclear
energy In a safe and proper manner
for the benefit of our entire society. I
support this bill, but I also believe
that as far as the Nuclear Waste Pro-
gram is concerned, we need to make
sure that the Congress revisits Price-
Anderson before a repository is con-
structed or begins operation. I there-
fore oppose a 20-year reauthorization.

The PRESIDING OFFICER. Who
yields time?

Mr. JOHNSTON. Mr. President, will
the Senator yield me 30 seconds?

Mr. BREAUX. Certainly. I will yield
whatever time the Senator wishes.

Mr. JOHNSTON. Mr. President, I
think my colleague from Louisiana
[Mr. BRAuuxi makes a very persuasive
case for 20 years. While I would mildly
perfer the McClui'e amendment for 30
years, I am prepared to support the
20-year amendment. We agreed on
that yesterday. But because some Sen-
ators did not feel they had had ade-
quate notice, we expunged that action
so we could give Senators the chance
to debate it again. But I think the
action was correct yesterday at 20
years.

I hope we will pass the Breaux
amendment. As an extra added bonus.
if we adopt the Breaux amendment, I
believe that will be the last vote today.

The PRESIDING OFFICER. Who
yields time?

Mr. METZENBAUM. Mr. President,
I yield myself 2 minutes.

Mr. President, if you are opposed to
extending the law for 10 years or any
period beyond that date, do you vote
no on the Breaux amendment and
then no on the McClure amendment?

I would guess that you do, but I am
afraid that some will be voting yes on
the Breaux amendment as an indica-
tion that they do not want the
McClure amendment. It is obvious, as
Senator JoHNsTox has already indiCat-
ed, that they are prepared to accept
the Breaux amendment at 20 years,
which is where they were last night.

I just want to say to my colleagues
in the Senate, it probably ought to be
even a lesser period than 10 years.
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There is not any logical reason under
the Sun to extend it 1 day beyond I(
years. and I think that we ought tovote down the Breaux amendment. Ithink we ought to then vote down theMcClure amendment for 30 years.If you believe there is an exposurethe people of this country have if theylive near a nuclear plant, then youcannot very well in good consciencevote to extend this law for more thanthe 10 years presently in effect.

In every previous instance that thislaw has been dealt with, it was on a 10.
year basis.

So I urge my colleagues to vote downthe Breaux amendment and. in turn.vote down the McClure amendment. Ido not believe we ought to go beyondthe 10 years that has been the law fora number of years in the past. There isno rhyme nor reason to doing so.
The PRESIDING OFFICER. TheSenator from Louisiana.
Mr. BREAUX. Mr. President, I yield

myself 5 minutes. I probably will nottake it all.
The PRESIDING OFFICER. The

Senator is recognized.
Mr. BREAUX. Mr. President, Iwould only take this time to address

concerns expressed by the Senator
from Massachusetts with regard to the
idea of a concept that we need to keep
the heat on this industry because
there are a lot of problems, and we
should not extend it 20 years. Bear in
mind what we are talking about is an
insurance program. Price-Anderson
does not address issues of safety,
standards, licensing, or the things
which make nuclear powerplants work
better or prevent them from not work-
ing at all. Price-Anderson is only the
issurance plan.

The Insurance plan we have In place
after 20 years will take care of the
commitment that we are telling the
American people we are going to
make. That is 7 billion dollars' worth
of coverage.

Another way we address safety
issues is through the Nuclear Regula-
tory Commission's authorization proc-
ess. That is where we tell the Commis-
sion the type of standards we want.
That is where we tell the Commission
the inspections they have to do. That
is where we direct the Commission on
how to handle the revoking of licenses
for licensees who are not doing what
they should do. This is only the insur-
ance plan.

My argument is that we have an In-
surance plan that is good for 20 years.
If you have a plan that is workable for
20 years, you do not need to make it
for only 10. The statistics tell us that
if we made it for 30, that would be too
long because fewer plants would have
fewer contributions and would have
less than $7 billion.

Utility companies should be petrified
of a 30-year extension because I guar-
antee you, if we showed everybody
that after 30 years the coverage, be-
cause of fewer plants, dropped down to
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$3.75 billion. Congress would assess
Ieach plant left a lot more money.

pI suggest 20 years is a reasonable
compromise for an insurance plan. It
has nothing to do with addressing
safety standards for nuclear power-plants. This is an insurance policy, an
insurance plan, and every indication is
20 years Is acceptable. It guarantees
our $7 billion plus commitment and isworkable and should be accepted.

Mr. McCLURE. Will the Senator
yield me 1 minute?

Mr. BREAUX. I will be happy to.
Mr. McCLURE. I agree with every-

thing the distinguished Senator has
said, and I particularly want to strong-
ly agree with the fact that this is an
insurance program. This is not the
regulatory program

The distinguished Senator from
Massachusetts a moment ago said we
would have no opportunity to look atthe nuclear industry if we extend this.
Obviously, we will. There are annual
reports to Congress required by NRC.
There is a 10-year requirement for
review of this program by DOE.

I just want to take this time to saywhile I prefer 30 years, and I do
indeed and I am serious about that,and I prefer the figure that was fixed
in the Environment and Public Works
Committee bill and in the bill reported
by the Committee on Energy and Nat-
ural Resources, most of which were 30-
year programs, that I am willing to
accept, as a compromise, the 20-year
figure that the Senator from Louisi-
ana has suggested.

I urge all of those persons who are
in favor of the extension of Price-An-
derson to vote yes on the Dreaux
amendment when the roll is called.

Mr. HUMPHREY addressed the
Chair.

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. Mr. President,
how much time do I have?.

The PRESIDING OFFICER. The
Senator has 2 minutes remaining

Mr. METZENBAUM. Will the Sena-
tor from Louisiana-

Mr. HUMPHREY. Mr. President,
who has the floor?

Mr. METZENDAUM. I am sorry. I
yield to the Senator.

The PRESIDING OFFICER. The
Senator from New Hampshire.

Mr. HUMPHREY. Mr. President,
the Senator from Louisiana speaks
correctly when he says Price-Anderson
is an insurance program. It is an insur-
ance program. One of the difficulties
in operating an insurance program is
not being able to see accurately into
the future.

The statistics that have been used to
project the number of operating
plants have not been that accurate. I
think it would be most unwise and un-
fortunate for the Senate to lock away
this insurance program for 20 years.

Let me cite one developing problem
in the industry. The NRC is beginning
to grow concerned about the embrit-
tlement of structural steel components

of plants that are well along in their
operating cycle. 25, 30 years. More and
more plants are going to fall into that
category. There is more and more un-
certainty in this insurance -program
where the public is held liable for
most of the damages, most of the
dollar amount of damages that most-
likely would ensue in the event of an
accident. These accidents, thank good-
ness we have not had a severe one, can
be very expensive.

The General Accounting Office, in
studying the Indian Point plant in
New York, found that damages could
well exceed the $7 billion, which would
now be covered by the mutual insur-
ance fund and could get as high as $15
billion or more, depending upon
weather conditions at the time of the
accident. So there are great uncertain-
ties.

If we are going to play insurance
company to America's nuclear power
industry, let us limit our liabilities by
reauthorizing this insurance program
for 10 years, have another look, then
after 10 years, at the conditions and
the statistics and the amount of risk,
and then reauthorize it at that point.

To lock it away for 20 years, it seemsto this Senator, is highly irresponsible
and unwise. Mr, President. I ask unan-imous consent that an article from the
Wall Street Journal dealing with this
subject be printed in the REcoan.

There being no objection, the article
was ordered to be printed in the
RgcotD, as follows:

From the Wall Street Journal, Jan. 22.
loss]

NucLran RECLATons. SCEirsric ADvIsRS
AsoE OvEa REscroas' SRucrTUAL SArrrY

(By Bill Paul)
A study suggesting that nuclear reactor

supports may grow brittle much faster than
expected has started a fight between the
Nuclear Regulatory Commission and its sci-
entific advisers over nuclear plant safety.

The study, by the federal Department of
Enen:y's Oak Ridge National Laboratory,
aso raises questions about the NRC's rela-tionship with the nuclear Industry, andabout NRC plans to extend the life of exist-
ing commercial reactors.

The study found that, in a test of the steel
to be used in structural supports for the re-
actor vessel containing the Oak idge lab-
oratory's test reactor, the steel was turning
brittle at a much faster rate than predicted.A vessel houses a power plant's nuclear fuel
and sits on steel supports that can be long
or short columns or other designs. The steel
becomes brittle over time because it's ex-
posed to a constant neutron bombardment.

If very brittle supports were to fail, cool-
ing-water pipes would rupture, releasing ra-
dionctivlty Into thse containment building,which regulators have Indicated could fail
during the early stages of a severe accident.

In a recent letter to William Kerr. chair
man of the NRC's Advisory Committee on
Reactor Safeguards, Victor Stello, tie
NRC's executive director of operations, ae.
knowledsed that the "embrittlement" prob.lem "is not a welcome situation." however.
Mr. Stello said the problem does 'notappear to pose any safety problems.'

Mr. Kerr disagreed, telling Mr. Stello by
return mail that he was "concerned and per.
plexed" by Mr. Stello's letter. "It is not
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clear that we know ... with any certainty"
that all reactors are safe. Mr. Kerr wrote.
While he doubted that any supports were
yet fully brittle. Mr. Kerr urged the NRC to
launch an Immediate investigation. rather
than fit the problem into longer-term re-
search, as Mr. Stello proposed.

A spokesman for Mr. Kerr said his letter
speaks for itself. An NRC spokesman said
only that a response to Mr. Kerr's letter is
being prepared. James Asselstine. a former
NRC commissioner and now a Wall Street
utility analyst, said Mr. Kerr's letter was
"much more critical" than the usual letter
from a scientific adviser.

Richard Cheverton, a senior engineer at
Oak Ridge, said Mr. Stello misrepresented
Oak Ridge's position when he told Mr. Kerr
that the Oak Ridge study backs up NRC's
assessment that support-structure brittle-
ness isn't a safety problem. "My letter (to
the NRC) said there might be a problem" in

some g plants Mr. Cheverton said, adding
that some designs 'look suspicious."

Mr. Cheverton thought this misrepresen-
tation might have stemmed from a "misun-
derstanding." But he also said Mr. Stcllo's
letter reflected the nuclear power industry's
position that there isn't a problem in such
structures. Last month, a House subcommit-
tee charged the NRC with showing "an un-
healthy empathy for the needs of the nucle-
ar industry to the detriment of the safety of
the American people." The NRC denied it.

Mr. Cheverton also said the Oak Ridge
study is "very significant" for NRCs plans
to extend the life of existing commercial re-
actors beyond their 40-year license. Noting
that the "embrittlement" problem wasn't
predicted by anyone. Mr. Cheverton said
Oak Ridge has recommended that a number
of nuceca~r power plants be atudied to deter-
mine the full extent of the problem. adding.
"We believe it's a real problem, that our
data are good."

But a spokesman for the Electric Power
Research Institute, the electric utility in-
dustry's research unit, said the Oak Ridge
findings have limited significance for the
NRC's plant-extension plans. The study
"could have some potential Impact (but) on
a relatively few number of plants," the
spokesman said.

The PRESIDING OFFICER. The
Senator from Massachusetts.

Mr. KERRY. Mr. President, how
much time do I have?

-The PRESIDING OFFICER. The
Senator has 2 minutes remaining.

Mr. KERRY. Mr. President, let me
just say quickly, my colleagues are cor-
rect, this is an insurance program, but
It is an insurance program which is
structured In a way which by virtue of
its liability requirements helps to
police the industry, and helps to
create accountability.

Just in this particular go-round in
reauthorization. we have increased the
statute of limitations, we have had a
significant increase in the limit on li-
ability, and we have created account-
ability, Plus we have even added ex.
emptions. There are whole segments
of the industry exempted by virtue of
what we have done here.

To say that we will not revise it,
whether some of them should lose
that exemption or whether the kind of
strict liability we have should be main-
tained, increased, or diminished is irre-
sponsible.

Furthermore, we do not even know
as we stand here what the life, the

true life of some of our nuclear facili-
ties Is. We hear of cases where nuclear
machinery is obsolete and where some
DOE facilities are unable to get parts
to upgrade them,

Ten years is a long time. It is an ap-
propriate period of time for us to come
back and guarantee that as an insur-
ance program, it is maintaining the ac-
countability of the industry that we
need, that it is covering the people
who ought to be covered, that it is ex-
empting the people who ought to be
exempted.

Given the changes this industry will
see in the next years. I hope our col-
leagues will do as we have done for
years past in both reauthorization up
until now, and as the house of Repre-
sentatives has done, which is keep 10
years. There has been no compelling
reason shown here as to why the 10
years should change, and I hope we
will not change it.

The PRESIDING OFFICER. The
Senator's time has expired. Who yields
time?

Mr. BREAUX. Mr. President, I yield
2 minutes to the ranking member of
the subcommittee, Senator Simpson.

The PRESIDING OFFICER. The
Senator from Wyoming is recognized.

Mr. SIMPSON. Mr. President, I rise
to speak in behalf of the Breaux
second-degree amendment.

Mr. President, I have just a few brief
points that I would like to make in
support of the amendment offered by
my good colleague and subcommittee
chairman. Senator Basux, to extend
the Price-Anderson Act for 20 years.

Before I get to the merits of the
pending amendment, though, Mr.
President, I think it is important to
note that both committees that con-
sidered the Price-Anderson issue-the
Environment and Public Works Com-
mittee and the Energy and Natural
Resources Committee-voted to
extend the act for 30 years. And we
did so for what was a very sound
reason-Price-Anderson have proven
to be an effective, equitable, and effi-
cient mechanism for compensating vic-
tims In the unlikely event of a nuclear
accident. Indeed, it proved to be re-
markably effective and fair when it
was applied during and following the
Three Mile Island accident. And I
think we in the committees all felt
that Price-Anderson has withstood the
test of time and should be extended
for a longer period than that author-
ized in previous extensions.

Having said that, I think the amend-
ment offered by my good friend from
Louisiana is a sound compromise, in
view of the concerns that have been
expressed by some about the proposed
30-year extension. In fact, this amend-
ment has a number of advantages that
I want to discuss just briefly.

First, based upon the information
that the Nuclear Regulatory Commis-
sion, has provided to the subcommit-
tee on the expected operating life of
the nuclear plants currently in oper-
ation and under construction, it be-
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comes evident that the number of
plants operating at the end of 20
years-and therefore, the amount of
funds available to compensate vic-
tims-is virtually identical to the
number of plants operating at the end
of 20 years. The NRC estimates that
there will be 122 reactors operating in
1997 and 120 reactors operating in
2007. As a result, the amount of cover-
age available at the end of 20 years
does not diminish in any significant
degree below that available at the end
of 10 years-and this does not account
for the fact that this bill includes an
inflation index for the limit on liabil-
ity, a further assurance that the
amount of funds available to compen-
sate victims will continue to be quite
generous.

Second. this amendment will ensure
that the benefits of Price-Anderson-
benefits that I think we all agree are
significant-will be available at the
time that we open up nuclear waste
disposal and storage facilities under
the Nuclear Waste Policy Act-cur-
rently scheduled to come on line
roughly around the year 2003. In fact,
this amendment-as opposed to the 10
year extension-will ensure that we
need not reopen the contentious issue
of liability just prior to the opening of
these facilities.

For these reasons. Mr. President, I
Join with my subcommittee chairman
and urge my colleagues to support this
amendment.

I cannot help think as we grapple
with this thing, we talk about it as an
insurance program, but what we forget
to say is that it works. It is time to
extend it. Twenty years is alright. I
prefer 30, but if anyone wants to go
back to another system, there is a
good place to look for an example.

Try the Bhopal case in India. The
attorneys have not figured out where
the money is yet, and the claimants
have not got anything. Everything we
have done so far under Price-Ander-
son, has resulted in immediate, swift
payment to the people who were in-
jured and needed the compensation.

So as we keep going here. I hope the
people who resist this and want to go
to 10 years will help us when we get to
the issue of what are we going to do
with the high-level nuclear waste and
the spent fuel rods. I never hear them
in the debate helping us figure out
what to do with 15,000 metric tons of
high-level nuclear waste sitting in de-
mineralized water at 110 reactors. And
are they going to help us with that or
just kind of go into the romanced fear
with what we are doing here. We are
going to have a real problem in this
country, and we cannot move it and -
nobody will let us do anything with it.

It is a fascinating adventure when
you get to talking about nuclear waste.
Price-Anderson is an insurance policy
that works. It pays the victims. There
have not been too many, but there are
going to be a lot more when we do not
do something with 43,000 metric tons
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of high-level spent fuel that we willhave at the end of the century.

The PRESIDING OFFICER. TheSenator's 2 minutes have expired.
Mr. KERRY. Mr. President, has alltime in opposition been yielded back?
The PRESIDING OFFICER TheSenator from Ohio retains 3 minutes

of time.
Mr. METZENBAUM. Mr. President.

I suggest the absence of a quorum.
The PRESIDING OFFICER. Theclerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. KERRY. Mr. President, I ask

unanimous consent that the proceed-
ings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. KERRY. Mr. President, there
has been some question, and I just
want to clarify it with the distin-
guished manager so that colleagues
understand what-

The PRESIDING OFFICER. The
Chair will inform the Senator from
Massachusetts he does not retain the
time, so the Chair cannot recognize
him.

Mr. KERRY. Mr. President, I ask
unanimous consent that I be granted 2
minutes to pose a question.

Mr. METZENBAUM. I yield the
Senator from Massachusetts 1 minute.

The PRESIDING OFFICER. The
Senator Is recognized for 1 minute.

Mr. KERRY. Mr. President, is it ac-
- curate that we are voting now- on the

Breaux amendment which is a 20-year
time period? The Breaux amendment
would be voted on up or down. If the
Breaux amendment carries, that will
be the last vote of the evening and
there will not be a vote on the 30
years. If, on the other hand, the
Breaux amendment is defeated, that
will also be the last vote of the
evening, there will not be a vote on 30
years; is that accurate?

Mr. JOHNSTON. If the Senator will
yield, if the Breaux amendment car-
ries at 20 years, then a further vote
would be redundant, but any Senator
would have the right to ask for a
second vote, in effect, a vote on the 20
years again.

I hope no Senator would ask for
that. I hope they would accept the re-
suIts of it. but they would have a right
to do that.

Mr. MCCLURE. Will the Senator
yield? The technical situation would
be If the Breaux amendment is adopt-
ed, that amends the McClure amend-
ment and there would technically
have to be a vote on the adoption of
the McClure amendment, as amended
by the Breaux amendment.

Mr. KERRY. I understand.
Mr. McCLURE. That would be a rep-

etitious, redundant vote. If, however,
the Breaux amendment is not adopt-
ed, then indeed there would have to be
a vote on the McClure amendment.

Mr. BYRD. Mr. President will the
Senator yield? What about those Sell-
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ators who may prefer neither the 20
nor 30? They may want a rolicall vote.
I am saying we may need a second roll-
call vote.

Mr. KERRY. It Is my understand-
ing, Mr. President, if the Breaux
amendment is defeated, we are at 10
years; is that correct?

Mr. JOHNSTON. Mr. President, if
the Senator will yield-

Mr. KERRY. Then we are at the 30-
year.

Mr. JOHNSTON. I the Breaux
amendment is defeated, then we would
vote on the McClure amendment at 30
years.

Mr. BREAUX addressed the Chair.
The PRESIDING OFFICER. The

Senator form Louisiana has 4 minutes
remaining. The Senator from LouIsi-
ana is recognized.

Mr. BREAUX. Mr. President, I
would conclude that we have come up
with an agreement I think a majority
of Senators would respect and find is
the proper course of action. The issue,
for Senators who may have just ar-
rived. is whether we extend Price-An-
derson for 30 years or 20 years or 10
years. I think the case has clearly been
made that everybody is protected at 20
years.

I would ask a yea vote on my amend-
ment which would set it at 20 years to
ensure everybody Is adequately pro-
tected.

Mr. JOHNSTON. Will the Senator
yield?

Mr. BREAUX. I will be happy to
yield.

Mr. JOHNSTON. The Senator's Po-
sition is supported by the Committee
on Environment and Public Works as
well as the Committee on Natural Re-
sources; is that correct?

Mr. BREAUX. I thank the Senator
for his comment and agree with him.
So we are asking for a yea vote on 20
years. I yield back the remainder of
my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered.

Mr. BYRD. Mr. President, I ask for
unanimous consent to proceed for 30
seconds.

I see that Senators are lined up to
vote and maybe anticipating that this
is the last rolleall vote. It may not be.
There may be those who vote for the
20 years, it may carry, and then in-
stead of having a voice vote on the
McClure amendment, as amended.
they may prefer the 10 years that are
in the bill to the McClure amendment
and they may want a rolicall vote on
the McClure amendment, as amended.
I am just holding that out as a possi-
bility, so I hope Senators will not leave
prematurely.

Mr. President. I yield the floor.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk called the roll.
Mr. CRANSTON. I announce that

the Senator from Washington [Mr.
AnAusL the Senator from Florida [Mr.
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Cauzs. the Senator from Tennessee
[Mr. Goa.), the Senator from Iowa
[Mr. HARun), the Senator from South
Carolina (Mr. Ho.uts). the Senator
from Hawaii (Mr. Ixotvrs, the Sena-
tor from Arkansas (Mr. Payoni, the
Senator from Illinois [Mr. SnxoN], and
the Senator from Mississippi (Mr.
STENsms) are necessarily absent.

I also announce that the Senator
from Delaware [Mr. BrDEN] and the
Senator from Hawaii [Mr. MATSUNAGAI
are absent because of illness.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. Gaax), the
Senator from Nevada [Mr. HsEcHTI] the
Senator from North Carolina [Mr.
Hx.xsj, the Senator from Vermont
[Mr. STArroan, and the Senator from
South Carolina [Mr. TnunuoNDI are
necessarily absent.

I further announce that, if present
and voting, the Senator from South
Carolina (Mr. TasusxowD would vote
"yea."

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced-yeas 50.
nays 34, as follows:

[Rollcall Vote No. 57 Leg.)

Armutean
llantsen
Dngsaman
Doren
Breaux
Bumpers
hlutdck
Byrd
ctureeCchan

Dantorth
DeConeini
Dixon
Dole

Dma
Demenici

Bond

Cohen
Conrad
Cranston
Daschle
Dodd
Durenberger
Glenn
oraaley

YEAs-so
Exon

Fora
Pawler
Graham
Oruam

HefinIlein
Johnston

McCain
McClure
Meconnell
Meicher
Mornihan
Murrowskl

NAYS-34
Hlatfeld
Humphrey
Kassebaum
Kasten
Kennedy

Lauttnbers
Leahy
Lein
Metsenbaum
Mituhell
Mitchell

Nusnn
Praaer
Quayle
Iteid
Sanford

sherr
Sheen,
sihmsn

S&nnm
synm
-rible
wallop
warn-c
Wirth

Netwood
Pell
Proxmire
meste

anaefeller

nudman
sarbanes
weicker
Wiaon

NOT VOTING-16
Adams lfecht Simon
Did., Hlms St~afford
Chiles Holings Stennis
Garn Inouye Thurnond
Gore Matounaga
Hartin Pryor

So the amendment (No. 1679) was
agreed to.

Mr. METZENBAUM. Mr. President
I ask for the yeas and the nays on the
McClure amendment, as amended.

The PRESIDING OFFICER. Is
there a sufficient second?

The yeas and nays have been re-
quested on the amendment offered by
the Senator from Idaho.

Is there a sufficient second?
There is a sufficient second.
The yeas and nays were ordered.

t
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Mr. BREAUX. Mr. President. I ask

the Chair, what has been ordered?
The PRESIDING OFFICER. The

Senate will be in order. The Senate is
not in order.

The Senator from Louisiana.
Mr. 3REAUX. Mr. President, my

question is this: We have just adopted
the Breaux amendment, and the sec-
onds have been ordered on what
amendment?

The PRESIDING OFFICER. The
McClure amendment, as amended.

Mr. BREAUX. Has that amendment
been offered?

The PRESIDING OFFICER. The
amendment has been offered.

Mr. BREAUX. A parliamentary in-
quiry, Mr. President. The seconds have
been ordered on the McClure amend-
ment?

The PRESIDING OFFICER. The
McClure amendment, as amended.

Mr. BREAUX. As amended by the
Breaux amendment, which is really
the same vote we just had.

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that I may be
allowed 1 minute-

Mr. WEICKER. Regular order. I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

The yeas and nays have been or.
dered. No debate is in order.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. CRANSTON. I announce that

the Senator from Washington [Mr.
ADAxS]. the Senator from Florida (Mr.
Crntzsj, the Senator from Tennessee
(Mr. GORE), the Senator from Iowa
[Mr. HARKIn], the Senator from South
Carolina (Mr. Howsecns,, the Senator
from Hawaii [Mr. INouYs. the Scna-
tor from Georgia [Mr. NUNN], the Sen-
ator from Arkansas [Mr. PRYoR, the
Senator from Illinois (Mr. SIMoN], the
Senator from Mississippi [Mr. STEN-
NIs], and the Senator from Colorado
(Mr. WRam], are necessarily absent.

I also announce that the Senator
from Delaware [Mr. BroEN) and the
Senator from Hawaii [Mr. MATsu-
NAGA), are absent because of illness.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. GA"N], the
Senator from Nevada [Mr. HxcrT], the
Senator from North Carolina [Mr.
HEuS]. the Senator from Indiana
[Mr. QUAYLE]. the Senator from Ver-
mont [Mr. STAFyyoD, and the Senator
from South Carolina EMr. Tuuasown],
are necessarily absent.

I further announce that, if present
and voting, the Senator from South
Carolina [Mr. TirmuoND), would vote
yea.

The PRESIDING OFFICER. Are
there any other Senators In the Cham-
ber who desire to vote?

The result was announced-yeas 45,
nays 36, as follows:

[Rolicall Vote No. 58 Leg.)

Anstrong
laurus
Bientsen
inaman

Boren
Breaux

unpers
Blurdick
Cochran
D'Amato
Danforth
DecConcini
nixon
Dole
Domenici

nond
lloschwitU
B~radley
Byrd
Chafere
Cohen
Conrad
Cranston
Daschte
Dods
Durenberger
Glenn

Adams
Rilden
Chiles

Gore
Harkin
Hecht

YEAS-45
Evans Mckher
Exon Murkoeski
Ford Nickles
Fowler Pressler
Grnham Reld
Oramm Sanford
Grasley Sasser
Hatch Sthelby
nerlin Simpson
Heinz Specter
Johnston Stevens
Karnes Symmsu
McCain Trible
McClure Wallop
McConnell Warner

NAYS-38
natfield Mitchell
Humphrey Moynihan
Kaselcaum Packwooad
Kasten Pell
Kennedy Proxmire
Kerry Rieale
Lautenberg - ockefeller
Leahy Roth
Ltvin Rudman
Lugar Sarbancs
Metzenbaum Wrkle-
Mikulaki Wilson

NOT VOTING-19
Helms Simon
Holinga Stafford
Inouye Stennis
Matsunaa Thurmond
Nunn Wirth

Pryor
Quayle

So the amendment (No. 1678), as
amended, was agreed to.

Mr. BREAUX. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. JOHNSTON. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to,

Mr. BYRD. Mr. President, that will
be the last vote. rolicall vote for today.
The Senate will begin discussing the-
amendment tomorrow morning at 9:30.
There will be one or more rolicall
votes tomorrow.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, It is so ordered.

MORNING BUSINESS
Mr. BYRD. Mr. President, I ask

unanimous consent that there now be
a period for morning business not to
extend beyond 20 minutes, that Sena-
tors may speak therein up to 5 min-
utes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE ADMINISTRATION'S RASH
ACTION IN CENTRAL AMERICA
Mr. PELL. Mr. President, I am star.

tied by the administration's decision
to dispatch army units to Honduras,
particularly as there was no prior con.
sultation with the Congress on such a

momentous act of escalation of the
conflict in Central America. To call
hot pursuit an incursion or invasion is
an exaggeration.

This creates a crisis atmosphere
which some may have thought would
squeeze more money out of the Con-
gress for the Contras. Then, too, it
almost -looks like an attempt to de-
stroy the peace process, which had
been gaining momentum by virtue of
the agreement between the Sandinis-
tas and the Contras to conduct direct,
high-level cease-fire negotiations on
Nicaraguan soil this coming Monday. I
am not convinced that any of the
events on the ground in the Nicara-
guan-Honduran border area warranted
this action.

In the end, the United States may
well be a greater threat to Honduran
sovereignty and political stability by
constraining that country's freedom of
action and reducing that nation to
client status in furtherance of the ad-
ministration's Contra policy than
would any border incursion by Nicara-
guan forces. The actual request for as-
sistance from President Azcona is
reminiscent of the somewhat vague
circumstances surrounding the Hondu-
ran President's request 2 years ago in
response to similar circumstances.

At the same time, bad Sandinista
judgment in Managua invited this
rash action. This so-called final offen
sive against the Contras may have
made sense militarily, but it was bad
politics. Even without an incursion
across the Honduran border, the con-
centration of Nicaraguan forces In the
Contra areas in and near Honduras
provided all the ammunition necessary
for the administration to raise the
specter of a Nicaraguan invasion as
well as to charge bad faith in the
cease-fire negotiations.

Now is the time for cool heads to
prevail. President Ortega has an-
nounced that the troops. are being
withdrawn from the border area and
has offered to open up the border area
to monitors from the OAS. If we are
serious about defusing this situation
rather than inflaming it, let us address
the issue through the established
Inter-American security mechanism.

CALENDAR
Mr. BYRD. Mr. President, I seek rec.

ognition to ask the distinguished
acting Republican leader, Mr. WILsoN,
if the three following measures have
been cleared on that side of the aisle:
Calendar Order Nos. 582, 584, 588?

Mr. WILSON. I am advised by the
senior Senator from Idaho that he
wishes to make remarks on Calendar
No. 584. These Items have been
cleared but he does make that request.

Mr. BYRD. 584. Very well,
They have been cleared?
Mr. President, I ask unanimous con-

sent, then. that the Senate proceed to
the aforementioned items seriatim.
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The PRESIDING OFFICER. With-

out objection. It is so ordered.

AGE DISCRIMINATION CLAIMS
ASSISTANCE ACT

The PRESIDING OFFICER. Theclerk will report the first bill.
The legislative clerk read as follows:
A bill (S. 2117) to extend the statute oflimitations applicable to certain claims

under the Age Discrimination in Employ.
ment Act of 1967 that were filed with theEqual Employment Opportunity Commis.sion before the date of enactment of thisAct.

The Senate proceeded to consider
the bill.

Mr. MELCIIER. Mr. President, onMarch 2, I was joined by 24 colleagues
in introducing the Age Discrimination
Claims Assistance Act of 1988. I intro-
duced S. 2117 because an investigation
by the Special Committee on Aging,and subsequent admissions by the
Equal Employment Opportunity Com.
mission. revealed that the EEOC al-
lowed at least 900 age discrimination
charges to exceed the Age Discrimina-
tion in Employment Act's statutes of
limitation. Without congressional
action, many of the people who filed
those charges, and others like them.
never could look forward to their day

- in court.
The Age Discrimination Claims As-

sistance Act waives the statutes of lim-
itation for a period of 18 months for
all those people who filed a timely
charge with the EEOC after December
31, 1983, and saw it stagnate and
expire without resolution. It provides
a fair and pragmatic solution to a dif-
ficult problem.

The rights of hundreds of older
Americans have been ignored by the
EEOC bureaucracy, and only Congress
may provide a remedy. I am very
pleased to see that my colleagues in
the Senate agree with me and are pre-
pared to act promptly and responsibly
to restore the rights of these working
men and women.

At a time when Congress so often is
criticized as being ineffective, it is
heartening to know that when a real
injustice is committed, the Senate is
both willing and able to make a speedy
correction. I introduced the Age Dis-
crinination Claims Assistance Act
only 2 weeks ago, and today it is being
acted on by the full Senate.

Because of the swift action by this
body, and I hope the other body as
well, hundreds of working men and
women again will be entitled to full
legal redress. I commend my col-
leagues for recognizing that an injus-
tice has occurred at the EEOC, and for
working with me to provide an imme-
diate and effective remedy.

The PRESIDING OFFICER. The
bill is before the Senate and open to
amendment. If there be no amend-
ment to be proposed, the question is
on the engrossment and third reading
of the bill.
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The bill was ordered to be engrossed

for a third reading, was read the third
time., and passed as follows:

6.2117
Bc it enacted by the Senate and House o)Representafies of the United States o1America in Congress assembled,

sErnm I. suN TiTLg.
This Act may be cited as the 'Age Dis-

crimination Claims Assistance Act of 1988".
SE. trFIantN(;s.

The Contress finds that-
(1) the Equal Employment Opportunity

Commission (hereafter in this Act referred
to as the "Commission") has failed to proc.
ess an undetermined number of chargesfiled under the Age Discrimination In Em-
ployment Act of 1967 n29 U.S.C. n21-634)
before the running of the statute of limit.
tions applicable to bringing civil actions in
the Federal courts under such Act, and

(2) many persons who filed such charges
with the Commission have lost the right to
bring private civil actions with respect to
the unlawful practices alleged in such
charges.
SEC. 3. EXTENSION OF STATrE OF LIMITATIONa

Notwithstanding section 7(e) of the AgeDiscrimination In Employment Act of 1967
(29 U.S.C. 626e)), a civil action may be
brought under section 7 of such Act by the
Commission or an aggrieved person, during
the 540-day period beginning on the date of
enactment of this Act if-

(1) with respect to the alleged unlawful
practice on which the claim in such civil
action is based, a charge was timely filed
under sucs Act with the Commission after
December 31. 1983,

(2) the Commission did not, within the ap.
plicable period set forth in section 7(e)
either-

(A) eliminate such alleged unlawful prac-
tice by informal methods of conciliation.
conference, and persuasion, or

(II) notify such person, in writing, of the
disposition of such charge and of the right
of such person to bring a civil action on
such claim.

(3) the statute of limitations applicable
under such section 7(e) to such claim ran
before the date of enactment of this Act,
and

(4) a civil action on such claim was not
brought by the Commission or such person
before the running of the statute of limita-
tiols.
Src. 1. NoTIc r RTATME Or LMITATIONS.

(R) NOTICE REGARDING CLAims Foa Wucm
STATUTE oF LIluTATons Is EXTENDED.-Not
later than 60 days after the date of enact-
ment of this Act, tie Commission shall pro-
vide tile notice specified In subsection (b) to
each person who has filed a charge to which
section 3 applies.

(b) CoNTrNTS or NoTIcE.-The notice re-
quired to be provided under subsection (al
to a person shall be In writing and shall in-
elude the following information:

(1 The rights and benefits to which such
person is entitled under the Age Discrimina-
tion in Employment Act of 1967.

(2) Tile date (which is 540 days after the
date of the enactment of this Act) on which
the statute of limitations applicable to such
person's claim will run.

(3) That such person may bring a ci-il
action on such claim before the date speci-
fled in paragraph (21.
SEC. S. RORT'..

(a) CoNTEwTs or ReoRTs.-For each 180-
day period in the 540-day period beginning
on the date of enactment of this Act, the
Commission shall submit a written report
that includes all of the following informa-
tion:

(1) The number of persons who have
claims to which section 3 applies and the
dates charges based on such claims were
filed with the Commission.

(2) The number of persons to whom notice
was provided in accordance with section 4(a)
and the date the notice was provided.

(3) With respect to alleged unlawful prac-
tices on which claims affected by section 3
are based, the number of such alleged un-
lawful practices that the Commission has
attempted to eliminate by informal methods
of conciliation. conference, and persuasionIn the 180-day period for which the report is
submitted.

(4) The number of alleged unlawful prac-
tices referred to in paragraph (3) that were
so eliminated in such period.

(5) The number of civil actions filed by
the Commission on behalf of persons to
whom notice was sent under section 4.

(b) Stusarssion or RtrrorsT.-Each report
required by subsection (a) shall be submit-
ted by tile Commission to

(1) the Committee on Education and
Labor, and the Select Committee on Aging.
of the House of Representatives, and

(2) the Committee on Labor and Human
Resources, and the Special Committee on
Aging, of the Senate.
not later than 30 days after the expiration
of the 180-day period for which such report
is required.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WILSON. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to,

RELIEF OF JAMES P. PURVIS
The PRESIDING OFFICER. The

clerk will report the second bill.
The legislative clerk read as follows:
A bill (S. 1609) for the relief of James P.

Purvis.

The Senate proceeded to consider
tile bill.

Mr. McCLURE addressed the Chair.
The PRESIDING OFFICER. The

Senator from Idaho.
Mr. McCLURE. Mr. President, today

marks tihe end of a 25-year-old journey
for an American who wanted to con-
tribute to his country and ended up
losing almost everything because of it.

Twenty-five years ago, James "Pat'
Purvis won the contract to build the U.S.
Science Pavilion at the Seal tle World's
Fair. As the son of an Irish Immigrant,
Pat was an American success story and
was thrilled to think his country of-
fered so many opportunities to its citi-
-ens. Little did he know when he won

the contract that almost immediately
the General Services Administration
would start changing the pavilion's
building plan and Issue stop work
orders so numerous that Pat ended up
spending $600,000 out of his pocket in
order to bring the building in on time
for the opening of the Fair. To his be-
wilderment, after tile building was
complete. GSA refused to reimburse
Pat for the money he had spent be-
cause of the Government's actions.
Mr. President, Pat Purvis lost his con-
struction company, lost his livelihood.
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and spent the next 25 years in litiga-
tion and bureaucratic redtape.

What he did not lose was his hope.
Pat has said all along that he never
doubted the U.S. Government would
do the right thing and eventually re-
imburse him. Well. I am afraid Pat has
a lot more faith in the Federal Gov-
ernment than I do, but I am very
pleased to say to him today, "You are
finally seeing justice done."

The bill the Senate is considering
will reimburse Pat for the interest due
him on a forthcoming payment he re-
ceived word of 10 years ago today. I
might add that Pat never saw a dime
of that payment as it all went to a
bonding company. Ten years ago, the
Court of Claims said that Pat Purvis
was entitled to Interest and that he
should petition Congress for a private
relief bill. That is the bill before the
Senate now that I introduced with
Senators Anaxs, EvaNs. and Symms.
President Reagan has already commit-
ted to signing this bill into law as soon
as it reaches his desk.

Today is a big day for Pat Purvis. It
is his 70th birthday. The Government
is finally righting this unbelievable
wrong. I hope it will be a St. Patrick's
Day he will never forget.

Ten years ago to the day, the Court
of Claims said he was entitled to this
payment. Seventy years ago on St. Pat-
rick's Day, this son of an Irish immi-
grant was born. It is fitting that we pass
this bill today.

Mr. ADAMS. Mr. President, I am
pleased to join my friend from Idaho,
Senator McCLuR, in celebrating a spe-
cial day. We all know it is St. Patrick's
Day. But it is a special day for two
other reasons. Today we will pass S.
1609, a private relief bill that will cor-
rect a wrong committed by the U.S.
Government to a dedicated individual,
Mr. James "Pat" Purvis. And, today is
a special day because it is Pat Purvis'
70th birthday.

So, the first thing I would like to say
is: Happy 70th birthday, Pat Purvis.

Mr. Purvis' story is unique, if not un-
believable. Mr. Purvis was a proprietor
of a successful construction compa-
ny-Purvis Construction-based in
Spokane, WA. In 1961, Purvis Con-
struction was awarded a contract to
build the Federal exhibit buildings for
the Seattle World's Fair. To this day,
the buildings constructed by Mr.
Purvis continue to provide enjoyment
to many visitors to and residents of
the Pacific Northwest area.

From the beginning of the project,
the General Services Administration
demanded numerous changes and
issued many stop work orders. In order
to bring the project in on time, Mr.
Purvis was forced to use his own
money to finance these changes. After
25 years, he has yet to receive full re-
imbursement for his work. As a result,
Mr. Purvis' company and Mr. Purvh
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himself have experienced financial
ruin.

In 1981, the Court of Claims decided
in Mr. Purvis' favor but could not le-
gally award him any interest on the
money owed to him. They did, howev-
er, keep open the option of a private
relief bill to accomplish that objective.
Since 1981. Senators Henry Jackson
and Slade Gorton each introduced pri-
vate relief legislation. Unfortunately.
neither bill made it through the legis-
lative process. That is why Senator
McCLUa, Senator EvANs, Senator
Symms, and I have introduced legisla-
tion and that is why I am happy to be
here today. It looks like Mr. Purvis, fi-
nally. is going to get the compensation
for his hard work and dedication to
our country.

I am pleased that this legislation has
strong support. The Justice Depart-
ment recognized the merits of this leg-
islation and President Reagan has
stated that he will promptly sign the
legislation as soon as it passes Con-
gress.

I would like to thank my good
friend, Senator HOWLL. iEF-N, chair-
man of the Subcommittee on Courts
and Administrative Practice, and his
staff for their assistance with this leg-
islation. The full Judiciary Committee
members are to be congratulated for
their recognition of the necessity of
getting this legislation passed.

I would like to make one final point.
I want to thank Mr. Purvis for his pa-
tience and his faith in the ultimate
fairness of the U.S. Government. The
same patriotism which led him to risk
his own capital to complete the U.S.
project at the World's Fair, has sus-
tained him during his 25 year search
for justice. While we, in Congress, do
not have the ability to take away the
pain suffered by Mr. Purvis and his
family all these years, I hope this leg-
islation providing compensation will
help to alleviate some of the financial
hardship they have suffered.

Mr. EVANS. Mr. President, today we
are coming to the end of a long and
sad tale in the annals of the Federal
Government. Finally, after nearly 25
years, it appears that Pat Purvis, a
former resident of Spokane, WA, will
get paid for work he did on behalf of
his country.

Pat Purvis made a major contribu.
tion to the successful 1962 World's
Fair in Seattle, WA by completing
under a very short deadline a consider-
able amount of high quality construc-
tion work. Yet, because of a wholly
avoidable set of circumstances, Mr.
Purvis was 'paid for his efforts with
delays and excuses, and not the money
he was owed.

I will not detail here the story of the
many Injustices Mr. Purvis has suf-
fered at the hands of officious Federal
bureaucrats. Instead, I would like to
call attention to the excellent efforts
of the many people both inside and
outside of Congress who would not let
the Federal Government get away

with denying Mr. Purvis what was his
due.

Certainly it is appropriate that we
pass this bill on March 17-Pat Purvis'
birthday. President Reagan already
has indicated he will sign the Purvis
relief legislation when it crosses his
desk. If the House is able to move
quickly to pass the companion bill. Pat
Purvis will get a slightly belated birth-
day gift., a much delayed payment for
his efforts, and a satisfaction that his
Government is not above correcting its
mistakes.

Mr. SYMMS. Mr. President, I am
very pleased the Senate is taking a few
minutes today to adopt S. 1609, a bill
granting relief to James P. Purvis of
Coeur d'Alene. ID. I am pleased, not
only because passage of this bill will
bring to a close 25 years of injustices
suffered by Mr. Purvis at the hands of
the Federal Government, but also be-
cause today is his 70th birthday and.
of course, St. Patrick's Day, a celebra-
tion dear to Mr. Purvis' Irish heart. I
want to thank the majority leader and
all Senators for allowing us to call up
the bill and pass it on this important
date.

For more than 25 years now. Pat
Purvis has waited to be paid for the
construction work he did, and the liti-
gation costs incurred pursuing his
claim, under a General Services Ad-
ministration contract at the 1961
World's Fair in Spokane. WA. The
U.S. claims court has reviewed Mr.
Purvis's case and reported to the
Senate that he has an equitable claim
against the United States of $700.000,
representing interest on the judgment
in his favor and reasonable attorneys
fees. S. 1609 authorizes that $700,000
payment, and I hope the House of
Representatives will consider and ap-
prove this bill or the House companion
measure very soon.

In a letter sent last Christmas Eve.
President Reagan praised Mr. Purvis
for his rare and remarkable patience
and promised to sign this bill promptly
once it is approved by Congress. I want
to publicly thank the President for
recognizing the injustices suffered by
Mr. Purvis and promising to sign this
important bill. I hope the President
will soon have an opportunity to fulfill
that important commitment.

Mr. President, I want to express my .
sincere best wishes to Pat Purvis and
his wife, Dorothy, on what I am sure
must be a joyous day in their lives. I
hope the bill will shortly be sent to
the President's desk for his signature
and their long struggle for justice will
be ended. Godspeed, Pat and Dorothy.

The PRESIDING OFFICER. The
bill is before the Senate and open to
amendment. If there be no amend-
ment to be proposed, the question is
on the engrossment and third reading
of the bill.

The bill (S. 1609) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:
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S. 1609

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
sEION 1. SATISFA(TION OF CLUM AGAINST THEl'NTl-tI TAThs.&

Pursuant to the report of the United
States Claim Court in Congressional Refer-
ence Numbered 1-84 (filed on March 7,
1986), the Secretary of the Treasury shall
pay, out of any money in the Treasury not
otherwise appropriated, the sum of $700,000
to James P. Purvis of Coeur d'Alene, Idaho.
The payment of this sum shall be in full sat-
isfaction of any claim of such person, and of
Purvis Construction Company, against the
United States arising out of a compact be-
tween Purvis Construction Company and
the United States for construction of the
Federal Exhibit Buildings for the Century
21 Exposition at the World's Fair in Seattle.
Washington, in 1962.
SEC. . ,MIrATION ON ArroRNEYS AND AcGNTS'

FaS-
It shall be unlawful for more than 33.3

per centum of the sum appropriated In sec-
ion 1 to be paid to or received by any agent
or attorney for any service rendered in con-
nection with enactment of this Act. Any
person who violates this section shall be
fined not more than $1,000.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the bill
was passed-

Mr. McCLURE. Mr. President. I
move to lay that-motion on the table.

The motion to lay on the table was
agreed to. ,

MEDICAL BENEFITS FOR
CERTAIN FORMER SPOUSES

The PRESIDING OFFICER. The
clerk will report the next measure.

The legislative clerk read as follows
A bill (.R. 3961) to amend the Depart

ment of Defense Authorization Act, 1985, to
extend medical benefits for certain former
spouses.

The Senate proceeded to consider
the bill.

Mr. GLENN. Mr. President, H.R
3967 amends the Department of De
fense Authorization Act of 1985 t
continue military medical benefits fo
a small group of long term forme
spouses of military retirees.

This group of former spouses wa
provided 2 years of continuing transi
tional coverage under the militar:
medical system while the Departmen
of Defense developed a conversion
plan with a private insuror.

This coverage is due to expire o1
April 1, 1988, The Department of De
fense is close to finalizing such a pla
but details- will not be completed b
the April 1 date. This bill simply ex
tends this transitional covcrg
through December 1988 to allow tim
for implementation of the conversion
plan.

The Department of Defense lie
worked hard to come up with a pron
ising plan which will provide an oppo
tunity to participate in a health cal
program for a number of persons wh
lose their eligibility under the military
medical system. This innovative a1
proach will provide the opport
for - participation to this deservill
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group of beneficiaries, including long
term former spouses, service members
leaving before retirement and depend-
ents reaching adulthood.

The PRESIDING OFFICER. The
bill is before the Senate and open to
amendment. If there be no amend-
ment to be offered, the question is on
the third reading and passage of the
bill.

The bill (II.R. 396') was ordered to a
.third reading, was read the third time,
and passed.

Mr. BYRD. Mr. President. I move to
reconsider the vote by which the bill
was passed.

Mr. WILSON. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

BILL INDEFINITELY
POSTPONED-I.R. 4063

Mr. B3YRD. Mr. President, I ask
unanimous consent that Calendar
Order 583, H.R. 4063, be indefinitely
postponed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FRIENDS OF IRELAND ST. PAT-
RICK'S DAY STATEMENT 1988

Mr. KENNEDY. Mr. President, for
the past 7 years, the Friends of Ire-
land in Congress have joined together
in an annual St. Patrick's Day state-
ment on Northern Ireland.

Formed in 1981, the Friends of Ire-
land is a bipartisan group of Senators

- and Representatives dedicated to
maintaining the close historical ties
between the United States and Ire-

r land, and developing a United States
policy that promotes a just, lasting

r and peaceful settlement of the conflict
in Northern Ireland

The events of recent months pose a
- serious threat to peace and stability in

Northern Ireland and have added s
r new sense of urgency to the search for
r a peaceful settlement. The Friends of

Ireland statement this year urges all
s sides to the conflict to reject the patty
- of violence and work for a negotiated
y settlement that addresses the concerns
t and needs of both communities in
a Northern Ireland.

Mr. President, I believe that all ou
n colleagues will be interested in thi
Sstatengent, and I ask unanimous con
n sent that it be printed in the REcORD
y There being no objection, the state
t- ment was ordered to be printed in th
e REcORD, as follows:
e Sr. PArCK's DAY STATEm5T-Farr.NDS o
n ILAlaD-US. SENATE AND HoUsE or nrn

n ISETATves
La As Friends of Ireland in the United State
s. Congress we join again on this St. Patrick
r- Day to honor the people of Ireland an
-e renew our calls for peace. justice, fair en

e ployment and reconciliation in Norther
SIreland.

y We believe the United States has a viU
p- interest in the conflict in Northern Itan
y Our nation ins a unique relationship wit
in both Ireland and Great Britain. and '
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must do more than we have done so far to
assist both of these friends in their efforts
to achieve a lasting peace.

We continue to believe that the historic
Anglo-Irish Agreement, signed in November
1985, offers the best means of achieving an
end to the violence in Northern Ireland. We
commend the Irish and the British Govern-
ments for their determination in maintain-
ing and implementing the Agreement in the
face of strong opposition from extremists in
both communities in Northern Ireland, and
we urge both governments to maintain and
strengthen the structures established in the
Agreement.

We remain deeply concerned about the in-
adequate administration of justice in North-
ern Ireland and the continuing sense of mis-
trust and alienation fostered by this system
in the Nationalist community. The absence
of jury trials combined with the use of
single judge "Diplock Courts" is a major ob-
stacle to progress, as is the emergency legis-
lation used to administer the system of jus-
tice in Northern Ireland. We urge the Brit-
Ish and Irish Governments to accelerate
their search for new ways to address these
serious problems undermining the trust of
the Nationalist community. -

We share the dismay of the Government
of Ireland, of many in Great Britain and df
many Americans over the recent decision by
the British Attorney General-on so-called
"national security"~ grounds-not to proceed
with the prosecution of the crimes revealed
by the Stalker-Sampson Investigation of the
"shoot-to-kill" policy by British security
forces in Northern Ireland. While we recog-
nize the sensitive nature of this investiga-
tion, it is intolerable not to pursue and
bring to justice individuals known to have
perverted justice. It left unchanged. it un-
dcrmines the Anglo-Irish Agreement.. It.
erodes public confidence in the ability to
achieve a negotiated settlement to the crisis.
We call on the British Government to pros-
ecute any member of the security forces
who has engaged in criminal conduct in
Northern Ireland.

We are outraged by the decision to return
a British soldier convicted of murder in Bel-
fast In 1983 to active duty service following
his early release from prison. Additionally.
the Friends of Ireland call for a thorough
investigation with Irish Government consul.
tation on the recent killing of a civilian at-
tending a Gaelic football match at Aughna-
cloy. Northern Ireland by a British soldier.
These incidents have created the perception

l that the British security forces are above
Ithe law.

In the two years since the signing of the
Agreement, there has been some progress in

s other areas. Most notably, the Intergovern-
mental Conference has provided an impor-
tant forum in which British and Irish Minis-
ters have met regularly to address the prob-

s Iems and grievances at the heart of the
- Northern Ireland crisis. In addition, the

Joint Secretariat in Belfast serves as a
useful channel for communication between

e the two governments on the day-to-day af-
fairs of Northern Ireland.

We understand that progress has been
r made in addressing longstanding grievances

of the Nationalist community, including ad.
vances toward a more balanced representa-

s tion within the judiciary, improved proce-
's dures for addressing police complaints. and
d repeal of legislation restricting the display
t- of Irish flags and emblems. The Agreement
n has also brought about improvements in

housing. voting rights, and the rules govern-
l ing parades and marches.
d. Despite these achievements, there remain
Ih numerous areas which require increased at-
e tention and faster and more positive results.

i
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Employment discrimination in Northern
Ireland on the basis of religious belief re-
mains widespread and deep-rooted. Al-
though there has been a slight decline in
unemployment since the Agreement was
signed, the overall jobless rate of Catholics
in Northern Ireland remains twice as high
as the rate for Protestants-and in some
areas, the Catholic unemployment rate
reaches sixty percent.

We welcome the British Government's
commitment to propose fair employment
legislation to alleviate this critical situation.
The Friends of Ireland recognize the need
for strong legislation with specific imple-
mentation goals and time frames. Major re-
forms in the current system are essential.
including strong, new statutory obligations
to end the current ingrained system of job
discrimination, and stiff civil and criminal
penalties for employers who defy the law.
We believe that such legislation is overdue,
and we look forward to its early adoption by
the British Parliament.

We also recognize the Importance of new
job-creating Investment in ending such dis-
crimination. We urge the British Govern-
ment to use its powers to guide new public
investment into areas of highest unemploy-
ment.

An Important part of the Anglo-Irish
Agreement is the International Fund cre-
ated to promote economic recovery in
Northern Ireland. The role of the Fund will
be indispensable in the critical years ahead
and deserves broad international support

In addition, we urge the British Govern-
ment to inform and consult with the Irish
Government fully on these and any future
Issues relating to Northern Ireland, as re-
quired by the Anglo-Irish Agreement.

We also note the deep and widespread
concern in Britain, Ireland and the United
States regarding the recent British Appeals
Court decision in the case of the so-called
"Birmingham Six." We urge the British
Government at the highest levels to take
additional steps to resolve this controversy
in a fair and just manner.

As Friends of Ireland. we once again
affirm our abhorrence of violence in any
form or by any means. We deplore the bar-
baric bombing in Enniskillen in November
1987. and we condemn absolutely and un.
equivocally the efforts of all who attempt to
achieve political progress In Northern Ire-
land through such violence. We condemn
those in Ireland and in the United States
who lend support to this terrorism, and we
call on them to cease any such political or
financial support

Today marks Ronald Reagan's last St.
Patrick's Day as President, We join in
paying a special tribute to him and his Ad-
ministration for their generous, committed
and lasting support for the land of his an-
cestors.

Finally, we renew our commitment to the
goal of Irish unity. Let us build on the foun-
dation of recent years to achieve progress
toward meaningful reconciliation of the rich
traditions of all the people of Ireland, South
and North. Catholic and Protestant As
Friends of Ireland, we welcome and encour-
age all who share our cause and who are
working to achieve It
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U.S. Senate (37)
Edward M. Kennedy Daniel Patrick Moy.

nihan. Brock Adams. Max Baucus. Jeff
Bingaman. Bill Bradley. Kent Conrad, Alan
Cranston, Thomas A. Daschle, Alan J.
Dixon. Christopher J. Dodd. and Pete Do.
menicl.

David Durenberger, John H. Glenn, Jr,.
Albert Gore, Tom Harkin. Orrin G. Hatch.

John Heinz, Ernest F. Hollings. John F.
Kerry. Patrick J. Leahy. Carl Levin, Spark
M. Matsunaga. and John Melchcr.

Barbara Mikulski. George J. Mitchell.
Claiborne Pell. William Proxmire. Donald
W. Riegle. Jr. Terry Sanford. Paul S. Sar-
bancs, Richard Shelby, Paul Simon. Robert
T. Stafford, Ted Stevens, Lowell P. Weicker,
and Timothy Wirth.

Iouse of Representatives (1151
Jim Wright. Thomas S. Foley, Robert 11.

Michel. Joe McDade, Brian J. Donnelly,
Edward R. Madigan, Pat Williams, Bernard
J. Dwyer, Bill Lowery, Dante B. Fascell,
Daniel K. Akaka. Beryl Anthony. Jr,. Ches-
ter G. Atkins, and Herbert H. Bateman.

Edward P. Boland, George E. Brown,
Terry L Bruce. Benjamin L Cardin, Jim
Chapman. Tony Coelho, Silvio O. Conte, E.
Thomas Coleman. William J. Coyne, George
W. Crockett, E de la Garza, Ronald V. Del-
lums, Butler Derrick, and Byron L Dorgan.

Wayne Dowdy, Richard J. Durbin. Ber-
nard J. Dwyer, Joseph D. Early, Dennis E.
Eckart, Bill Emerson. Vic Fazio, Edward F.
Felghan. Thomas Foglietta. Harold E. Ford.
Robert Garcia. Joseph M. Gaydos, Sam
Geidenson, Henry B. Gonzalez, and Bill
Grant.

Tony P. Hall, J. Dennis Hastert, James A.
Hayes, Dennis M. Hertel. James J. Howard,
Steny H. Boyer, William J. Hughes, Ed Jen-
kins, Ed Jones. Walter B. Jones, Paul E.
Kanjorski. Joseph P. Kennedy, Dale E.
Kildee, Gerald D. Kleczka. Joe Kilter, and
Peter H. Kosinayer,

Hr Martin Lancaster, William Lehman,
Mickey Leland. Jerry Lewis, Mike Lowry,
Frank McCloskey, Raymond J. McGrath,
Matthew P. McHugh. J. Alex McMillan.
Thomas J. Manton, Edward J. Markey,
George Miller, and Joe Monkley.

Jim Moody. Constance Morelia, Robert J.
Mrazek, John P. Murtha. Henry J. Nowak,
Mar' Roe Oskar. James I Oberstar, Major
R. Owens, Leon E. Panetta. Charles Pash-
ayan. Nancy Pelosi, Claude Pepper. Carl C.
Perkins. J.J. Pickle, and Melvin Price.

Nick Joe Rahall, Charles B. Rangel,
Arthur Ravenel. Bill Richardson, Peter W.
Rodino, Robert A. Roe. Charles Rose, Marty
Russo, James H. Scheuer. Bill Schuette,
Charles E. Schumer, Norman Sisisky, Law-
rence J. Smith, Gerald Solomon, and Fort-
ney IH. Stark,

Samuel S. Stratton, Gerry E. Studds,
James A. Traficant, Bob Traxler, Bruce F.
Vento, Wes Watkins. Henry A. Waxman.
Ted Weiss, Charles Wilson, Ron Wyden,
Curt Weldon, Jim Jontz, and Martin Frost,

SENATOR JOE BIDEN
Mr. KENNEDY. Mr. President, as

you are aware, the distinguished
senior Senator from Delaware, Sena-
tor Bmoe, is recovering from recent
surgery and therefore was unable to
sign this year's St. Patrick's Day state-
ment. Over the years, he has joined
the Friends of Ireland in signing the
statement and I know that he would
certainly have done so this year if he
were present. Senator BmEN, has been
a steadfast supporter of the Anglo-
Irish Agreement of 1985 and shares
our hopes for peace and reconciliation
in Northern Ireland. On this day,
when Irishmen unite to celebrate their
common heritage, I know that Senator
BImn. would want to renew his call
for an end to the terrorism and vio-
lence that plague Northern Ireland,

ST. PATRICK'S DAY
Mr. LAUTENBERG. Mr. President

there's an old proverb that says, "Ev-
eryone is Irish on St. Patrick's Day." I
am proud to be an honorary Irishman
today, especially since I recently re-
turned from a trip to the Republic of
Ireland and Northern Ireland.

It's a great tribute to the Irish
people that men and women of all
backgrounds enjoy and participate in
St. Patrick's Day festivities every year.
And well they should. America owes a
great debt to the isle of saints and
scholars. Irishmen have made remark-
able contributions to our history and
our culture. They played a key role in
building our country.

Our Nation was strengthened and
enriched by the anonymous millions
who found refuge on our shores
during some of the darkest days of
Irish history. They courageously pro-
vided the labor, and the intellectual
and spiritual nourishment to a grow-
ing Nation.

The first Irish immigrants built rail-
roads and worked in our mines and
their children gave this Nation some
of its finest talent. Today some 13 to
16 million Irish Americans continue to
contribute to our Nation. I'm proud
that many of them live In New Jersey.
the third largest Irish American popu-
lation in the Nation.

In politics, too, the Irish have made
our Nation a more progressive, and a
more prosperous country. On St. Pat-
rick's Day, it is impossible not to recall
perhaps the one man who personified
Irish success in the United States, our
late President, John F. Kennedy. The
legacy of President John Kennedy re-
minds Americans that our goal as a
nation should always be a more just
society. One that is committed to
equal rights and opportunities for
every citizen.

Mr. President. as we celebrate St.
Patrick's Day, It is appropriate to re-
member the thousands of people in
Northern Ireland who must endure
the continuing heartbreak and sorrow
of a country racked by terror, violence.
and civil unrest. People like the able-
bodied youth I visited on my recent
trip to Northern Ireland who watch
television in the middle of the after-
noon because they simply cannot find
gainful employment. Like the people I
visited who told me of their frustra-
tion at finding jobs only to be forced
to quit due to harassment in the work
place. And like the people who, despite
the deprivation and despair, remain
optimistic that they ultimately have a
chance to live in peace and harmony.

It is also fitting to think about what
America can do to help bring about an
end to the conflict and strife in North-
ern Ireland, and what our role should
be in helping to move Northern Ire-
land down the road to reconciliation
and economic recovery.

Having recently returned from
Northern Ireland. I am convinced that
at least one positive step we can take
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is to ensure that the $120 million thaCongress has provided for the internstonal fund for Ireland is being spenwisely and appropriately. Establishein 1986 to give tangible form to thgoats of economic growth and reconciliation that are the basis of the AngloIrish Agreement, the InternationaFund holds the promise of bolsteringrowth and fostering real change inNorthern Ireland. However, while
was in that country. I heard serious
concerns about the way the moneyIs
being spent.

From community workers in westBelfast I heard concerns that thmoney from the fund was not going t
areas of greatest need such as west
Belfast but that it has been going to
places such as Antrim, which has been
an area of high employment favored
by government growth plans. Ques-
tions were raised about whether
project application from the national-
ist community, and west Belfast inparticular, are being given a fair eval-uation. I heard It said that sonic enter-
prises in west Belfast which had ap-
plied for money from the fund weredismissed without a fair review andthat funds had been given to places
such, as Queens University in Belfast.
which critics contend is itself under in-vestigation for discrimination. And Ialso heard questions about the propri-
ety of using International Fund
money to send people overseas to cen-
ters for construction industry trainees.

I've met with and have asked Brit-
ain's Ambassador to the United States,
Sir Antony Acland, to address the seri-
ous concerns I heard about the fund
while I was in Northern Ireland. I plan
to ask similar questions of the chair-
man of the board of the fund, Mr.
Charles Brett, when he visits the
United States. And I intended to ques-
tion the Agency for International De-
velopment and the State Department
in upcoming hearings in the Appro-
priations Committee about the criti-
cism I heard as well.

The ongoing violence in Northern
Ireland reminds us that a peaceful so-
lution to the bloodshed and violence
and hatred must be found. Just yester-
day a grenade was hurled into a crowd
of mourners attending the funeral of
three members of the Irish Republi-
can Army who were killed by British
undercover agents in Gibraltar. Three
more lives were lost in the incident
and more violence has followed. It is
clear that we need to redouble our ef-
forts to press for an end to the mad-
ness in Northern Ireland.

Mr. President, certainly there could
be no more fitting tribute to the
memory of Ireland's patron saint than
the restoration of peace and justice in
Northern Ireland. I hope that peace
and stability will prevail in Northern
Ireland next St. Patrick's Day.

Mr. PRESSLER. Mr. President, on
April 2, T plan to return to Vietnam
for a firsthand look at that country's
economic situation 15 years after the
Paris peace settlement of 1973. As a
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member of the Senate Foreign Relatons Committee and a Vietnam veter-an, I plan to press Vietnam-s leaderfor Information on Americans still tinAccounted for in Vietnam. including

-eight from my home State of South
-Dakota

I Fifteen years after Americans endg our combat role in Vietnam there con-tinues to be a bond between our twoI countries. Close to 3 million Americans
served in Vietnam during the waryears-50.000 died, some 700 were
POW's who returned. and some 1,350were listed as missing in action.

On the other side, hundreds of thou-
sands-possibly millions-of Vietnam-
ese were killed-the exact numbers
may never be known. Since the war
close to 1 million Vietnamese with
their families have come to the United
States. Whether we like it or not.these sheer numbers have forged acommon bond between our two coun-
tries.

Two issues currently prevent im-
proved relations-the Vietnamese oc-
cupation of Cambodia and the still fes-
tering MIA problem. One purpose of
my trip is to tell Vietnam's leaders of
the united support in the United
States Congress for a swift, satisfac-
tory resolution to both of these issues.

At the same time, we should be look-
ing ahead. After World War II the
United States and its allies occupied
the vanquished enemy countries-Ger-
many and Japan. By 1960. 15 years
later, both former enemies had
become active members of the interna-
tional community. Today they are our
valued friends and allies.

Mr. President, we should be pre-
pared to hold out the same hand of
friendship to the people of Vietnam.
With effective action to remove Viet-
nmunese troops from Cambodia and a
satisfactory accounting for MIA's,
there could be movement on a range
of subjects.

A common approach to dealing with
injuries and illness resulting from the
war, such as the lingering effects of
dioxin, or agent orange, the herbicide
believed to cause cancer and other ail-
ments In Americans who served in
Vietnam, and in the Vietnamese them-
selves. I support the program to pro-
vide prosthetic devices to injured Viet-
namese that has been initiated by
General John Vessey, the President's
special emissary to Vietnam on the
MIA issue. I would like to see General
Vessey's mission broadened to deal
with other humanitarian Issues as
well.

A systematic program is needed to
speed the movement of Vietnamese-
American children to the United
States. Legislation approved by the
Congress in December 1907 creates a
special program for Amerasians out-
side refugee channels. These children
will come to the United States eventu-
ally, and there is nothing to be gained
by waiting. I plan to raise the subject
with concerned officials while in Viet-
nam.
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obligation to the remaining re-educa-tion camp prisoners, religious leaders.
civic officials. and former military
from South Vietnam long held in op-
pressive prison camps. Vietnam has
promised to release these people, and
arrangements should be made to bring
them to the United States to join their
families. As with the Amerasians,
these are a small number of people
who deserve our special concern 15
cars after the war.

I look forward to the day when
Americans who served in Vietnam and
the families and loved ones of those
who died or are missing will be able to
visit that country. As I stated before. I
myself served in Vietnam and look for.
ward to returning on this humanitari-
an mission.

If Vietnam will cooperate in resolv-
ing the MIA issue and complete its an-
nounced plan to withdraw from Cam-
bodia by 1990, I foresee the common
bond of past adversity evolving into a
special relationship between our coun-
tries based on future mutual interest.

Mr. President, America has a long
established record of friendly relations
with past adversaries. If the issues
that divide us can be solved step-by.
step, then the fundamental good will
of the American people will extend a
friendly and if necessary a helping
hand to Vietnam as well.

TERENCE C. GOLDEN
Mr. MOYNIIIAN. Mr. President the

Ilonorble Terence C. Golden. Admin-
istrator of the General Services Ad-
ministration, is leaving his post after
almost 3 years of exemplary service.

During his tenure Mr. Golden has
directed an agency of over 22,000 em-
ployees with an annual budget of over
$7 billion.

In October 1986 Mr. Golden
launched an ambitious set of initia-
tives known as new agenda for a qual-
ity workplace, designed to enhance
productivity and save money. This
program emphasizes the consolidation
of Federal agencies from a multiplicity
of leased buildings to Government.
owned facilities, served by mass tran-
sit, with child care and physical fitness
facilities.

The Department GSA Administra-
tor's policies will make Federal build-
ings more attractive, safer places to
work. He directed the agency to make
Federal art available for display in
Government buildings and Implement.
ed stringent smoking regulations.

As a member of the Environment
and Public Works Committee, I have
for a long time had a deep personal in.
terest in the quality of our Nation's
public buildings. It has been my pleas.
tire to work with someone of Mr. Gol
den's experience and dedication. Prob
ably one of Mr. Golden's finist accom-
plishments was the authorization for
construction of an international cul-
tural and trade center to be located on

1
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the Federal triangle in our Nation's
Capital. Under the innovative financ-
ing mechanism Mr. Golden recom-
mended. our Government will lease
this building for 30 years but will own
it at the end of the lease term. A simi-
lar funding scheme is under consider-
ation for a building for the Federal ju-
diciary to be constructed on Capital
grounds.

The departing Administrator was
highly qualified for his position,
having previously served as Assistant
Secretary for Administration at the
Treasury Department and having ex-
tensive career management experience
in the private sector as well.

Mr. Golden held management posi-
tions in the nuclear industry In the
United States and Germany and in
real estate development in the United
States and Puerto Rico. Before joining
the Reagan administration, he was
managing partner for Trammell Crow
residential companies in Dallas.

Terry Golden graduated with honors
from the University of Notre Dame in
1966, with a degree in mechanical en-
gineering. le also holds a master's in
nuclear engineering from MIT and an
M.B.A. from Harvard.

I regret that Mr. Golden will be leav-
ing his post and wish him and Mrs.
Golden well on their return to private
life.

TOSHIBA/KONGSBERG: "CRIMES
AGAINST THE ALLIANCE"

Mr. HELMS. Mr. President, next
month the Heritage Foundation Quar-
terly Journal, Policy Review, will pub-
lish a staff report to the Foreign Rela-
tions Committee about the Toshiba/
Kongsberg export case. Written by
Foreign Relations Committee profes-
sional staff member Bill Triplett, the
report represents 15 months of Investi-
gatory work. Officials in Japan,
Norway, France, Germany, and Italy
were interviewed. The Japanese busi-
nessman who blew the whistle on this
case was also interviewed.

The conclusions of the report are as
follows:

First, the Toshiba/Kongsberg case is
far larger than has been previously re-
ported. Kongsberg alone engaged in at
least 142 major export control viola-
tions.

Second. the entire affair was a KGB
operation and every one of the partici-
pants involved knew it.

Third, even the case we know as To-
shiba One, the propeller grinders, is
more complex than we imagined.
Before the Toshiba/Kongsberg be-
trayal, allied antisubmarine warfare
experts could hear Soviet subs out 200
miles; now it is 10 miles, a 20 to 1 gift
to Moscow. There is also reason to be-
lieve that the Toshiba machine tools
are being used to grind the propellers
of a new fleet of Soviet nuclear-pow-
ered aircraft carriers. There is evi-
dence to indicate that the machine
tools are probably also being used to
further a supersecret Soviet break-
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through in submarine propulsion sys-
tems.

Fourth, if the allegations against To-
shiba Corp., allegations known as To-
shiba 2. 3 and 4 are correct. Toshiba
may have given the Soviets a critical
technology which will enable them to
have secure communications on the
nuclear battlefields.

Fifth, if the allegations against the
West German firm Schiess are correct,
then Western businessmen may have
made the crucial difference in the
entire Soviet nuclear warfare cycle-
weapons production, delivery and bat-
tlefield command, control and commu-
nications.

Quite simply, for a relatively small
amount of corrupt profit. Western
businessmen have sold out the free
world and made nuclear war a more
attractive option to Moscow's war
planners. Western businessmen sold
the Soviets the machines to make
their nuclear weapons. They sold the
Soviets the machines to make their
nuclear weapons. They sold the Sovi-
ets the machines to make the delivery
system the submarine-launched ballis-
tic missiles effective. Finally, they
made certain the command signal
could be sent and received on the bat-
tlefield.

Mr. President, the report outlines a
lapse of truly mammoth proportions.
Last June 30, we voted 92 to 5 to
Impose import sanctions on Toshiba
and K~ongsberg for 2 to 5 years. On
the basis of this report to the commit-
tee I believe we ought to Impose
import sanctions on these companies
without time limit.

The costs of this perfidious subver-
sion to the free world are going to be
astronomical. The U.S. Navy has just
estimated that it will cost $33 billion
just to counter the silent submarine
propellers. That does not count the
need for faster aircraft carriers, the
submarine propulsion breakthrough,
the nuclear weapons or the radiation
hardened communications. A defen-
sive strategy against these weapons
systems will cost not tens of billions
but hundreds of billions of dollars over
many years

Who will pay for this, Mr. President?
The bills are already coming in. As I
informed the Senate on March 4, the
U.S. Navy has already committed over
a billion dollars just to upgrade one
type of patrol plane. Real, not theoret-
ical damage, has been done to the na-
tional security of the Free World. A
real, not a theoretical price, must be
paid by the guilty parties.

H.R. 3 is now in conference with
amendments sponsored by the distin.
guished chairman of the Banking
Committee, Senator Paoxmaar, the
distinguished Ranking Member, Sena-
tor Gatan, and myself. If these amend-
ments become law, the perpetrators
may be forced to pay at least a small
recompense toward the damage they
have caused. I have been told that our
Senate colleagues are holding firmly
to the Senate position in conference.
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The American people undoubtedly will
be pleased.

Mr. President. I ask unanimous con-
sent that the report by Mr. Triplett be
printed in the REcORD.

There being no objection, the report
was ordered to be printed in the
REcoRD. as follows:

Ciuts AGAINST TI ALLIANCE-TIIE
Tosursa-KoNcsonc ExPRT VIOLATIONS

(By William C. Triplett II)
During the early 1980s, at the instigation

and under the guidance of the KGB, busi-
nessmen from Japan and Norway illegally
exported to the Soviet Union computer-con-
trolled industrial robots that have enabled
the Soviets to mass-produce quieter subma-
rine propellers. As a result of these sales.
Soviet submarines are now able to elude
American detection much mere easily.
posing a serious threat to Western control
of the sea-lanes to Europe and the north
Pacific. The Department of Defense has es-
timated that to reestablish our former capa-
bility in tracking Soviet submarines will cost
American taxpayers a minimum of $8 billion
over the next 10 years.

Recent Information, the significance of
which is still in dispute within the U.S. gov-
ernment. suggeas that tihe sale of subma-
rine propeller-mnaking equipment to tile So-
viets may be just a tip of the iceberg. Sena-
toer Jake Garn has alleged that the Japanese
machine tools and their Norwegian numeri-
cal controllers have increased the speed of
Soviet aircraft carriers.. The Japanese busi-
nessman who alerted authorities to the ille-
gal sale has suggested that the machine
tools have probably made a critical contri-
bution to secret Soviet naval propulsion re-
search. Norwegian officials have told me
that a police investigation of the Norwegian
perpetrator alleges 142 major export control
violations with firms from Japan. France.
Germany. and Italy; and a senior adminis-
tration of fiscal has said he believes these vio-
lations may include assistance to Soviet nu-
clear weapons production. According to .
press reports, a senior CIA analyst told a
House subcommittee that the Japanese per- -
petrator's parent company may alto have li- -
legally sold vitally sensitive microelectronics
equipment to the East Bloc, which some
speculate would enable Soviet battlefield
communications systems to operate during a
nuclear war.

Putting all the pieces together suggests
that Western businessmen may have made a
difference In the entire Soviet nuclear war-
fare cycle-weapons production: delivery;
battlefield command, control, and communi-
cations. The magnitude of the damages In-
curred by these technology transfers ralses
serious questions about how much Japan,
Norway. and other European countries
should compensate the United States for
their failure to enforce their own export
control laws.

The technology transfers also raise an
even more fundamental question about,
whether it is possible to control tile exportt
of vital technology in the midst of regular
East-West trade ties. The Japanese and Nor-
wegians received approximately $1? million
for their service and equipment. Total
Soviet imports from developed countries in
1985 equaled $23 billion or less than 2 per.
cent of the developed countries' $1.3 trillion
worth of worldwide exports in 1985.

COsPIRacY or StLENCE
On April 24. 1981, in the Moscow office of

Japan's largest trading firm. C. Itoh, Japa-
nese businessmen signed a contract with the
Soviet Technological Machinery Corpora'
tion. The contract was signed by C. Itch's

IN
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Moscow branch manager and the Soviet cor-
poration's senior vice president. Also
present were Igor Oshipov and Anatole
Troltsky. both Identified as KO officers in
John Barron's book KGB. Troilsky had
been expelled from Britain in 1971. KGB of-
ficer Vyacheslav Sedov could not attend the
ceremony as he had recently been promoted
to head the Soviet high technology acquisi-Lion office in East Berlin. Sedov had made
the initial contacts with the Japanese. Its
KGB colleagues were the guiding hand
throughout the contract negotiations and
subsequent illegal deliveries.

What the Western businessmen did was to
sell eight giant computer-operated milling
machines to the Soviet Union. Four of the
machines provided by Toshiba Corpora-
tion's machine tool subsidiary, Toshiba Ma-
chine, were state-of-the-art nine-axis ma-
chines and four were five-axis machines.Kongsberg Vaapenfabrikk, a wholly ownedsubsidiary of the Norwegian Ministry of In-
dustries, provided the numerical controllers
to operate the nine-axis machines. Toshiba
Machine provided its own numerical con-
trollers to run the smaller machines.

The machines themselves are industrial
robots. Weighing over 250 metric tons each,
they stand three stories tall and grind metal
in each direction of axis. A nine-axis ma-
chine can grind in nine different directions
to make very complex shapes such as tur-
bine blades and naval propellers.

One special advantage of a multi-axis ma-
chine is its ability to grind on both sides of a
piece of metal at the same time. The pres-
sure of grinding deforms metal that is
ground on only one side. Simultaneously
grinding both sides allows metal objects to
be ground thinner without deformation.
The machines combine the complexity of
the human hand with the computer's ability
to repeat the operation over and over.

C. Itoh's role was to take charge of the
procedures for the export and shipment of
the machines. Under Japanese law no nu-
merically controlled machine tool with more
than two simultaneous axes of motion may
be shipped to the Soviet Union. Any ma-
chine tool exported to the Soviet Union
must have an export license. Export licenses
and inspections are under the control of the
Japanese Ministry of International Trade
and Industry (MITI). The export license ap-
plications filed by C. Itoh were for two-axis
machines to be delivered to a power plant in
Leningrad. In fact, the machines shipped
were highly sophisticated nine-axis and five-
axis machines. Their actual destination was
a Soviet munitions plant, the Baltic Naval
Shipyard in Leningrad, where they are
being used to grind Soviet naval propellers.

The assigned role of the Japanese special-
Ist trading firm Wako Kocki was to take
charge of liaison and interpreting work with
the Soviet side. Wako Kocki. according to
its Moscow manager at the time of the deal,
had collaborated with the KGB in the past
and it was the initial point of contact by the
KGB on this ease.

Tie Soviets paid Toshiba Machine. Wako
Koeki. C. Itoh, and Konisberg on the order
of $17 million for the nine-axis machines.
This is substantially more than what a legal
deal would have received in the soft interna-
tional machine tool market then prevailing.

Toshiba Machine has a history of ques-
tionable dealings with the Soviets predating
the 1981 sale. Japanese engineers who in-
stalled nine-axis and five-axis machines in
the propeller shop at the Baltic Naval Ship-
yard in 1983 84 put them In the same room
with three other five-axis machines sold by
Toshiba Machine in 1974. Toshiba Machine
claims that these machines. though of ad-
mitted five-axis capability, were wired for
only two axes. Pentagon officials have told
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the press, however, that they believe thatthese modifications were only temporary
and easily reversible once the equipment
was on Soviet soil.

It was then and is now a crime in their
home countries for Japanese and Norwegian
businessmen to participate knowingly in ascheme to export numerically controlled
machine tools with more than two axes tothe Soviet Union.

UNDER THE NORnT ATLANTIC
In the January 1987 Issue of the Institute

of Naval Proceedings the Chief of Naval Op-erations declared that antisubmarine war-
fare (ASW) Is the Number 1 mission of the
United States Navy. Tom Clancy's Hunt for
Red October provides an excellent descrip-
tion of just what ASW is like in the North
Atlantic. Undersea cables stretch from the
mainland of North America to Greenland.
Greenland to Iceland, and Iceland to the
United Kingdom. Backing up this system
are sonar buoys, search aircraft, and attack
thuntcr-killer) submarines. The object of
this immense undertaking is to listen for
Soviet submarines.

Until the 1970s. Soviet naval strategists
did not seem to make quietness a high prior.
ity for submarine design. They preferred to
rely on speed and the ability to dive deeper
than the Allied submarines tracking them.
As a result, they were constantly losing the
cat-and-mouse game with Allied ASW spe.
cialists.

Sometime In this period the Walker
family spy ring Informed the Soviets of how
we were tracking them-propeller noise. By
the time of the 1981 Toshiba sale, the So-
vists had expended the effort to reduce the
other sources of noise in their submarines.
Propeller sounds were approximately 90
percent of the submarine noise we were
picking up.

Modern submarine propellers are as com-
plex as the turbine blades of jet engines.
Usually an odd number of blades, seven or
so. are mounted on cach shaft. Each blade
must be perfectly identical to the others on
the shaft. If the submarine is a twin shaft
machine, then cacti set must match perfect-
ly. The blades are set at an angle to the
shaft and twisted into very complex shapes.

In order to meet the required sound re-
duction goal manufacturing tolerances must
be less than 0.01 mm. Propeller blades can
be shaped by hand but the rejection rate is
over 50 percent and the rate of production
is low. On a propeller that measures more
than 35 feet across, automated equipment
makes a critical difference.

Although the Soviets have a sufficient sci-
ence and technology base to make impres-
sive advances in space research and other
enterprises that depend heavily on hand-
crafted, one-of-a-kind experimental equip-
ment. Soviet manufactured goods have a de.
served reputation for low quality. Indeed,
thse manufacturing side is generally the
choke point for Soviet weapons production.
Western engineer who have serviced equip-
ment in the Baltic Naval Shipyard also
found Soviet machine toois In place to grind
propellers but they were Idled by a lack of
spare paris and by technical incompetence.
In 1981, the Soviet economy simply could
not produce a state-of-the-art multi-axis
computer-controlled industrial robot capa-
ble of reaching a 0.01 mm tolerance level.
But Toshiba Machine and Konesberg could.

The result of the Toshiba equipment's
effect on Soviet submarine quieting are
quite impressive. According to the June 27.
1987. issue of the Economist of London.
before the Toshiba Machine sale, we could
hear Soviet submarines 200 miles away:
after the sale it was down to 10 miles.
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'Where are the aircraft carriers?" Accord-
ing to former Secretary of State Henry Kis-
singer. that was his first thought in times of
crisis. For power projection. large, fast air-
craft carriers are hard to beat.

"Past" is the key word. Carrier battle
groups depend upon speed to get their air-
craft within range of the target and to be
quickly out of harm's way themselves. Ex-
tracting that extra knot of speed out of a
65.000-ton ship the size of three football
fields matters.

The Soviets currently have deployed four
light aircraft carriers of about 37.000 tons.
called the Kiev class. While certainly formi-
dable vessels, their fixed-wing aircraft are
limited to the FORGER. What the
FORGER gains in Its short takeoff and
landing capabilities it loses In speed. range.
and other operational capabilities. To
match the American F-14 Tomcat. they
would have to go upscale.

The Soviets are completing the first of a
fleet of nuclear-powered attack aircraft car-
riers. At 65.000 metric tons displacement
about equal to the USS Forrestal). the
Brezhnev. first named the Kremlin but re-
named the Leonid Brczhnev after his death,
and its three sister ships would be a major
threat to Allied control of the sea-lanes In
time of conflict. We anticipate that the So-
viets will follow the Western practice of cre-
ating battle groups centered on the Brezh-
nev and including Kirov-class nuclear
guided-missile cruisers. The Brezhnev is
afloat and fitting out. The keel of a second
ship has been spotted and all four should be
at sea in the late '90s.

Soviet planners face the same problems
with the Brczhnev that they must confront
with submarines: how to mass-produce
modern-design propellers? The Toshiba ma-
chines at the Baltic Naval Shipyard provide
the answer. American officials have told the
press that the four nine-axis machines and
the four five-axis machines are grinding
submarine propellers, but the nine-axis ma-
chines have the added capability of grinding
large propellers-up to 11 meters (35 feet) in
diameter. Senator Jake Garn has said on
the Senate floor that this propeller equip-
ment has helped increase the speed of
Soviet aircraft carriers.

A JArANEsE HERo
The Toshiba-Kongsberg affair began to

break in December 1985, when the Moscow
manager of Wako Kocki at the time of the
deal, ifitori Kumagal, posted a letter to the
chairman of the Coordinating Committee
for Export Controls (COCOM) in Paris. Ku-
magi named names and dates. identified
equipment by model number and destina-
tion, and described the intended Soviet use.
Ile signed the letter. included his address
and even his telephone number. Ills letter
included copies of all the secret contracts
and an inch-thick technical attachment of
engineering dratwings.

COCOM turned the letter over to the Jap-
anese Ministry of International Trade and
Industry (MITI). In April 1986, a MITI di-
rector-general informed COCOM that Ku-
magal's accusations were without founda-
tion. Kumagai reports that at that time he
was not interviewed nor even contacted by
the Japanese government.

That is not the way the system is sup-
posed to work. COCOM is composed of 16
countries-NATO minus Iceland. but plus
Japan. Member countries meet to discuss
technology limitations on exports to Com-
munist countries. In theory, each nation
should be policing Its own exports based on
the agreed limitations.
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In practice, It's a mixed bag. Some coun-

tries such as the United Stales, the United
Kingdom, and Canada have fairly tight
export-control regimes. Others are there in
name only. Until the Toshiba Machine ease
fell on MITI's head, it had only 20 bureau-
crats to handle more than 200.000 export li-
cense applications per year. Under such a
caseload the MITt bureaucrats could not
devote their full consideration to each
application.They had to rely on the reputa-
tion of the applicant. Norway was no better
than Japan.

National legislation In COCOM countries
is also a mixed bag. Since 1981. the United
States has treated Illegal technology trans-
fers with severity. Other COCOM countries
are quite lenient. German and Italian
export control officials have informed me
that no one has ever been jailed in those
countries for illegal technology transfers.
Japan does not even have an anti-espionage
law, a situation North Korean terrorist
rings have use to advantage. A major obsta-
cle to prosecution has been the short Stat-ttes of limitations-two years in Norway
and three in Japan at the time of this case.

WEINBERGE:R's PEsSONAL APPEAL
In actual practice, the COCOM system de-

ponds heavily upon the United States for
enforcement of export-control violations,
both in member countries and in the high-
tech neutrals such as Switzerland. Austria.
and Sweden. The American intelligence
community. Department of Defense. De-
partment of State. Department of Com-
merce, and the Customs Service share the
duties. If the enforcement officials of any
member country or major neutral ever
broke a significant case of high-tech diver-
sion to the Soviet Union or the East Bloc
without United States assistance, such a
case has not come to light. They don't have
the resources and in some cases their hearts
are not In the fight.

In a typical case, the United States will
approach the country from which the viola-
tion originates or transits and bring the vio-
lation to its attention. In theory, enforce-
ment officials of the country notified should
spring into action. All too often, however,
the American approach triggers the normal
human protectiveness of foreign officials.
Compounding the problem is the reluctance
of American officials to provide all the in.formation available for fear of jeopardizing
sources and methods of intelligence collect.
tion.

Sometime in 1988. U.S. enforcement offi-
cials and Kumagai crossed paths. In June ofthat year, the United States broached theIssue in Tokyo. Again MITI issued an imme-
diate denial. In December, 1986, Undersecre-tary of Defense Fred Ikle and Deputy Un.dersecretary of Defense Stephen Bryen held
stormy sessions in Tokyo with Japanese
MITI and Foreign Ministry officials only to
be met with more denials. In March. 1987.
Undersecretary of State Edward Derwinski
demarched Japanese embassy officials onthe Toshiba Machine case only to receive
yet another denial. In the meantime. Nor.wegian officials had been Informed of theKongsberg connection but they were having
momentary confusion about its significance.

In April, .1987. Secretary of DefenseCaspar Weinberger sent a personal appeal
to his Japanese counterpart, which wastimed to arrive the weekend before PrimeMinister Yasuhlro Nakasone left for Wash-ington on a state visit. (A similar letter wassent to Norway.) John Peterson of the De-troit News wrote the first extensive news ar-ticle on the Toshiba/Kongsberg story onApril 28. Every major Japanese daily pickedup the Detroit News story on April 29; andbefore dawn on April 30, Japanese police
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had raided Toshiba Machine. C. Itoh. and
Wako Koeki in 14 locations across Japan.

cAPIToL HLL. CAvALRY
It is hard to name an issue in recent years

that has provoked such an immediate, vis
ceral reaction on Capitol 11111 as the Toshi
ba/Kongsbcrg affair. Members who
wouldn't ordinarily agree on lunch have
banded together to denounce Toshiba and
Kongsberg. The chairman of the Senate
Cominitee with responsibility for export
controls. Senator William Proxmire. told altouse-Senate conference on October 3.
1987, that in 30 years of Senate service he
had never seen his colleagues so united. ny
a vote of 415 to 1, the House passed an
amendment sponsored by Representative
Duncan Hunter that instructed the Secre-
tary of State to begin discussions with
Japan and Norway over compensation for
the loss to national security. An amendment
sponsored by Representative Charles
Wilson excluded Toshiba and Kongsberg
from contracting with the federal govern-
nment for most of Fiscal Year 1988. Toshiba
alone has probably lost $200 million in pos-
tential government contracts for lap-top
computers and consumer goods sales to U.S.
military post exchanges worldwide.

Pending in early 1988 were the Proxmire-
Oarn-ltelms-licinz amendments to the trade
bill H.R. 3. The amendments passed on June
30. 1987, as floor amendments in the Senate
by a vote of 92 to 5. At least three of the
five senators voting. "no" indicated they
voted against them because they were not
strong enough. Proxmire-Oarn-Helms-Heinz
would ban Toshiba and Kongsberg from ex-
porting to the United States or contracting
with the U.S. government for two to five
years. They would apply the same penalty
to foreign firms that violated COCOM regu-
lations in the future. Finally, the amend-
ments would allow the Department of Jus-
tice to seck indemnification for American
taxpayers due to losses to national security
caused by export control violations. Some fi-
nancial writers estimated that If Proxmire-
Oarn-Helms-Heins should become law as
passed by the Senate, it would coat Toshiba
billions of dollars in lost revenues and It
might bankrupt Kongsberg.

JmAN' aRsroNss
On July 1. 1987, the morning following

Senate passage of the Proxmire-Oarn
Helms-Heilns legislation. Toshiba Corpora.
tion Chairman Shoichl Saba and President
Suglichiro Watari resigned. taking responsi.
ability for their errant subsidiary. The new
Toshiba President Joichi Aol hired Price
Waterhouse to find out what had happened
and what could be done to ensure that noth-
ing similar ever happens at Toshiba again.
Toshiba apologized to the American people
in ftill-page advertisements in 60 U.S. news-
papers.

The Japanese government also began for
the first time to take the technology trans-
fer scandal seriously. As far back as his
April visit to Washington, Prime Minister
Nakasone had told Senator Jesse Helms
that the Toshiba problem was "Serious" and
he intended to clean It up. On July 18. the
Prime Minister told the Diet that Toshiba
Machine had perpetrated "a crime of be-
trayal against the Japanese people.o

Under te leadership of Japanese
man Motoo Shina the Liberal Demo-

cmac Party established a committee to
make changes in Japan's export control law.
For the first time, "national security" was
given as a reason for export denial. The
statute of limitations was increased from
three to five years. Punishments were made
more severe and "attempts' to violate Use
law were made a crime. Two minor execu-
tives from Toshiba Machine were arrested
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1 and the company itself was indicted. Toshi-.

ba Machine has been forbidden to export to
Communist countries for a year. C. itoh re-
ceived administrative punishment for three
months and Wako Koeki got a reprimand.
though MITI's 18 months of denials allowed
a number of potential defendants to escape
via the three-year statute of limitations.

The Japanese also pledged to assign 100
people to export control licensing and en-
forcement, up from 20. By contrast, the
United States assigns approximately 800
people to the same task, and U.S. trade with
the East Bloc and the Soviets in manufa-
tured goods is far smaller.

THE sALTIC NAVAL 1IrPYARD
The Baltic Naval Shipyard's propeller

shop is surrounded by a high-voltage elec-
tric fence. Powerful searchlights arc located
strategically. The guard controls a dead
man's gate: If the guard is killed by an In-
truder, the gate is automatically raised,
blocking entrance.

Because Leningrad was constructed on a
swamp, it was very difficult for the Japa-
nese and Norwegian engineers to install the
enormously heavy machines. But, they got
the job done. They were helped by the fact
that they only had to install half the ma-
chines they sold. Two nine-axis machines
and two five-axis machines were installed
next to the older Toshiba machines and one
French machine. The Japanese engineers
installed the machines under the watchful
eyes of Soviet engineers who took copious
notes.

Por some time Western analysts puzzled -
over the location of the other two nine-axis
machines and the two five-axis machines.
Recent information strongly suggests that
these other four machines were installed by
very tired Soviet engineers working at night
from the notes they took during the day.
Across the street from the propeller shop Is
a mystery building, which is similarly pro-
tected by electric fencing. The other four
machines are probably there.

What are the Soviets doing In the mystery -
building? They never hid from Western en- -
gineers that the equipment they were in- -stalling in the propeller shop was for mill-.
tary use.

In September. 1987. Hitori Kumagal wrote
in the Japanese monthly Bungel Shunju
that the Soviets may be using the mystery
building to push a new breakthrough pro-
pulsion system for Soviet submarines. This
may be the "tunnel drive" about which Tiom
Clancy speculated In Red October. We al-
ready know, from the caterpillar tracks that
have been found In the sea bottom off a
major Swedish naval base, that the Soviets
are experimenting with radically new sub-
marine propulsion systems. The Swedish
naval base Is within easy reach of Soviet
submarines stationed next to the Baltic
Naval Shipyard.

wto's comao To PAT rot TIs MESa?
The Western Alliance has been grievously

Injured by Toshiba and Kongsberg. '1
regain our technological lead in antisubm-
rime warfare, assuming it is not lost forever.
will be expensive. There are no credible esti-
mates of less than multiple billions of dol-lars for antisubmarine warfare alone. On
July 29. 1987, the New York Times reported.
"A classified Defense Department study d5-timates that developing new technology to
reestablish America's edge In true"ini
Soviet submarines will cost at least $8 bI-
lion over 10 years." If Allied scientists
cannot upgrade the existing system ot'un-
derwater detection devices-and the tech-
nology does not yet exist-it may require 60
additional nuclear attack submarines at 81
billion per copy to a"heve the same anssaub-

N.



March 17, 1988
marine eapabillty we had before the Toshi-
ba-Kongsberg crime.

Assuming that the other alleged majorviolations of Kongsberg, along with those of
French. German. and Italian firs, are com.
parable to the Toshiba Machine betrayal.
the bills for these illegal exports will be as.
tronomkcal.

The question then. is quite simple. Who is
going to pay? Will it be the companies that
caused the damage? Or. as a practical
matter. will it be the American taxpayer?
The Senate answered that with the Helms
amendment: Business firms that cause
damage, in this case damage to the national
security of the West, must pay to clean it
up.

Meanwhile, enormous strategic damage
has been inflicted on the Free World. The
United States maintains neither the man-
power nor the material overseas to defend
Europe or Japan for any length of time.
Both would have to be reinforced and resup-
plied from the United States. While some
limited airlift capability is available, the
bulk of reinforcements and resupplies would
have to move to Japan and Europe by sea.
Toshiba, Kongsberg. and related conspire.
tors have given the Soviets the tools to
make scalanc Interdiction a very real possi-
bility.

Given the ease with which export controls
In Western countries can be violated, it is
worth asking whether trade with the East
Bloc and Soviets makes a positive contribu-
tion to the West. Trade with tise East is
really quite small. According to unclassified
CIA statistics. in no COCOM country is It
above 1 percent of GNP. Given the shape of
socialist economics, it is unlikely that they
will have the money for any expanded pur-
chases of western goods. As we have seen in
the Toshiba/Kongsberg affair, the costs to
Free World taxpayers from just one bad
deal can be enormous. The United States
will now have to spend at least $8 billion t
repair Its antisubmarine defenses, as a
result of a sale that netted Japanese and
Norwegian companies approximately $17
million.

In an August. 1987, private interview in
Tokyo, former Moscow manager for Wako
Kocki, litori Kumagai, was asked where au-
thorities should look for export control vio-
lations. le responded, "Any enterprise
which comes to Moscow to deal with the
Soviet Union."

SENATOR JOHN S. McCAIN
Mr. DOLE. Mr. President. today

marks yet another important anniver-
sary in the life of our good friend and
colleague from Arizona. JoltN MCCAt.
Last year, we paused to remember the
20th anniversary of JoiN's dramatic
capture in HanoL. Today, we celebrate
the 15th anniversary of Ils return hI
freedom in the United Slates.

JoinN has come a long way in the
past 20 years. And his strong convic
tions, dedication to public service and
compassion for his fellow man have
characterized his every step. Ever
after being repeatedly tortured
beaten, and interrogated in his Hanno
prison cell. JoHN never lost hope. He
had the courage and conviction tc
hang on to his beliefs, and at the same
time, encourage his fellow POW's to
keep fighting throughout their ordeal
Even at the risk of physical harm
starvation, and solitary confinement
JoHN established primitive community

CONGRESSIONAL RECORD - SENATE
cation with his fellow POW's to keep
up morale.

Just as these character traits al-
lowed him to survive the living hell of
his captivity, they have been directly
responsible for his remarkable
achievements since his arrival home
on March 17, 1973. In an incredibly
short period of time. JoHN McCAIN,
former POW, became JoHN McCAIN.
U.S. Senator from Arizona.

Mr. President, if anyone knows the
true meaning of freedom, it is Jonx
McCAIN. As a young fighter pilot, he
fought for it. In a small cell in the
main prison of Hanoi, he kept his
faith and held on to his strong convic-
tion to regain his personal freedom
and that of his fellow POW's. And fi-
nally, as a U.S. Senator, he is a leader
in the fight for freedom-exemplified
again the leadership role he has taken
in support of the freedom fighters in
Nicaragua.

Last October, I recounted that an
important goal in Join's life "is to
make some contribution to is coun-
try." Well. JoHN McCAlN-lieutenant
commander and U.S. Senator-has
done much more than that. He has
demonstrated that freedom is always
worth fighting for and must never be
taken for granted.

I'm sure I can speak for all others in
the Chamber in congratulating a true
patriot and freedom fighter, my
friend, JonN MCCAIN.

BICENTENNIAL MINUTE
MARci s. 1e0: iiaT sENATE sUBwAY OrE:NS
Mr. DOLE. Mr. President, this

month a venerable Senate institution
is celebrating its 79th birthday. It is a
service that assists us so often that we
may take it for granted, but it deserves
a day of commemoration. I speak of
the Senate subway system, which
opened on March 9. 1909.

As Senators know all to well, our at-
tendance may be required on the floor
for a vote at all hours. This keeps
Members rushing between the Capitol
and the Senate Office Buildings.
Given only 15 minutes to cast our
votes, we rely heavily on the subway
to facilitate passage back and forth.

The need for the first subway oc-
curred as the Senate constructed its
first office building, now known as the
Richard Russell Building. When it
opened in March 1909, the building
provided at least two rooms for every
Senator, along with the small Senate
staff.

- A tunnel, through which the first
subway ran, connected the office
building with the Capitol. However,
this subway was not a railroad, but a

I pair of lemon-yellow. storage-battery-
powered buses, made by Studebaker.
These high, four-wheeled coaches car-
tied eight passengers-whose heads
bobbed lst Inches from thne tunnel's
ceiling. The old Washington Evening

.Star announced the first run with a
headline: "All Aboard for the Capitol!

, Car Leaves at Once. Through Ex.

S 2485
press." And the New York Evening
Journal added a little doggerel:

"A subway for our Senators is sun-
ning every day:

There's no 'step lively!' 'hurry up!'
and best of all, no pay."

However, the electric buses proved
too slow, and in 1912 they were re-
placed by electrically-powered cars op-
crating on a single-rail track. Our cur-
rent subway system was installed in
1960, to extend to the Dirksen Build-
ing, and more recently to the Hart
Building. We salute the subways for
the nearly 80 years that they have
kept the Senate on the move.

NICARAGUA
Mr. McCLURE. Mr. President. I

thank the Senator from Utah for
yielding. I will not burden the time of
the Senate very long, but I do believe
that it is important for those of us
who are more than observers of the
process in Central America to deal
very carefully with what is happening
there today.

Mr. President, they told us to give
peace a chance. And we gave peace a
chance. And now we see the results,

The Sandinista commandantes saw
the Contras weakened and dispirited
at their abandonment by the U.S. Con-
gress. The Sandinistas. on the other
hand, are well-stocked and well-armed
because the Arias plan did nothing to
stop the flow of Soviet weapons into
Nicaragua. So they struck, because
they know that a death blow to the
Contras now means they won't have to
pay any more attention to the "peace
process." With the Contras out of the
picture, they know they can return to
their old ways of repression and sub-
version and nothing can stop them.
Not moral suasion. Not President
Arias' Nobel Peace Prize. Not world
opinion or political pressure.

There is an unfortunate sense of
deja vu here. Let me remind my col-
leagues what happened the last time
we gave peace a chance. It was in Viet-
nam. And we know the results: reedu-
cation camps, boat people, Pol Pot.
and the "killing fields."

Mr. President, I think it is time we
declared the Arias peace process dead.
And we know who killed it. Not the
United States. Not the Contras or the
democratic nations of Central Amer-
ica. But the Sandinista comman-
dant es.

And let me point out to my col-
leagues that Daniel Ortega is not
stupid. There is a tendency in Wash-
ington to write off some of the Sandi-
nistas' actions. such as the infamous
trip to Moscow or the closing of La
Prensa, as stupidity or lack of political
sophistication. What people do not un-
derstand is that the Sandinistas are
not playing the same game we are.
What appears irrational to us makes
pefect sense to them because they are
following a different logic, a logic of
Marxist realpolitik. They do not care
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about world opinion. They do not care
about offending anyone. Their goal is
and always has been the consolidation
of their Marxist state. And they are
willing to take any step they see as
necessary in achieving that goal.

The situation is also rife with irony.
The Sandinistas move to wipe out the
Contras on the same day that those
who tried to keep the Contras alive
are being indicted. The Nicaraguan
Foreign Minister. Miguel D'Escoto-
like an accused criminal, makes his
one phone call. And who does he call?
The Speaker of the House of Repre-
sentatives.

Mr. President, I commend the ad-
ministration for its firm response to
the Sandinista incursion Into Hondu-
ras. The 3.200 U.S. troops are not
being sent into the battle zone. But
their presence makes it perfectly clear
that we regard the Sandinista move as
a threat to our democratic ally, Hon-
duras, and to our own national securi-
ty.

Even more important, I urge the ad-
ministration to send up a request for
military and other aid that is dictated
not solely by perceived political con-
straints, but by what the Contras need
to remain a viable fighting force. Be-
cause United States troops in Hondu.
ras cannot bring democracy and peace
to Nicaragua. Only Nicaraguans fight'
ing inside Nicaragua can do that. If
the Contras, in fighting their own bat-
tIes, succeed in protecting our inter-
ests we will not be faced with any dis-
cussion of U.S. troops-the last thing
we want. But If they fall we will then
be faced with that choicer

STUDENT LOAN DEFAULTS
Mr. SIMON. Mr. President. I rise to

call to the attention of all Senators an
article which appeared in Tuesday's
Wall Street Journal--regarding atu-
dent loan defaults The March 15.
1988 article "Troubling Statistics on
Student Loan Defaults Yield No
Agreement on Explanation or Solu-
tion" includes an extraordinary quote
from the Deputy Undersecretary of
Education for Management and
Budget. In describing the impact of
Secretary Bennett's loan default initi.
active on various sectors within the
higher education community, Bruce
Carnes is quoted as having sai:

The sector that wWl be hit hardest by this
will be black colleges. It's possible that their
student bodies contain a high level of
thieves.

Mr. Carnes' language, in reference to
black students, is totally objectionable,
racist in its Implication, and unfortu.
nate given its source. Mr. Carnes' re-
marks should be publicly repudiated
by the Secretary. I am however, trou-
bied by both the statement and the
Department's underlying policy of at-
tributing student defaults to postsec-
ondary institutions and using inaccu-
rate default data to remove certain
schools and colleges from participa-

tion in the Guaranteed Student Loan
[GSLI Program.

I do not know whether or not the
quote is accurate. Mr. Carnes appears
to deny it in his March 15 letter to the
editor. I do know that this is not the
first time that Mr. Carnes has made a
statement similar to the one quoted in
the Wall Street Journal. At a recent
briefing on the Secretary of Educa-
tion's GSL loan default initiative, in
response to a question about providing
leeway from the proposed institutional
default thresholds, Mr. Carnes com-
mented-"just because you are poor or
black or hispanic or female doesn't
mean you have a right to steal-"

Apparently Mr. Carnes has a tenden-
cy to accuse loan defaulters of thiev-
ery. He is simply wrong on. his facts
and incorrect in his assessment of Fed-
eral policy. Were this an isolated cir-
cumstance, I would be inclined to for-
give and forget. It is not.

During the 1986 reauthorization of
the Higher Education Act, the Con-
gress added a new program to the trio
programs under title IV of the act,
which Senator TsumorD and I
worked on together.

This new program, the Ronald
McNair Post-Baccalaureate Achieve-
ment Program, allows academically
able, minority, handicapped, low
income and first-generation college
students to pursue graduate studies
through a summer enrichment part-
nership program between undergradu-
ate and graduate institutions. This
program represents a logical nexus be-
tween trio, the student aid programs,
and the Patricia Roberts Harris Fel-
lowship Program. Although the law
requires the Secretary to Implement
this important program and Congress
has appropriated funds to do so-I
have been Informed that Mr. Carnes
decided that the Department would
not do so. Dr. Arnold Mitchem of the
National Council of Educational Op-
portunity Association, has said of Mr.
Carnes' decision not to implement this
program "as black man, I'm very in-
suited by the education department's
decision."

I sham Dr. Mitchem's feeling of
insult about the decision not to Imple-
ment the only program in the Depart-
ment honoring a black man. His open
disregard of the Congress and con-
tempt for the legislative process Is
equally regrettable. Representative
AUoUSTus F. HAwxINs, who chairs the
House Education and Labor Commit-
tee, has called for Mr. Carnes resigna-
tion. I think Mr. Carnes should heed
this sound advise.

Mr. President. I ask unanimous con-
sent that the Wall Street Journal arti-
ele and Mr. Carnes letter to the editor
be included In the RrEcoaD at this
point.

There being no objection, the mate-
rials were ordered to be printed in the
RECoRD, as follows:

March 17, 1988
(From the Wall Street Journal. Mar. 15.

1988)
TROUBLING STATIsMICS ON STUDENT-LoAN Ds-

rAULTS YIsos No AGRELwEWT ON Exr.ANA-
TION OR SOLUTION

(By Gary Putka)
Ann Calvin. the federal government says,

is a deadbeat. Unable to afford the costs of
going to school, she borrowed $4,000 in the
last 1970r, for graduate study at Morgan
State University, a mainly black college in
Baltimore.

After dropping out in 1981, she couk only
find part-time work, paying $2.500 a year.
So she defaulted on her loan. With a better-
paying job as a teacher's aide ij Annapolis,
Mdi. she has resumed payments-but still
doesn't know when she'll pay it off. rn
sorry I took the loan out," says Miss Calvin,
who is 33. "1 still have never found a job
that pays more than $10.000."

Miss Calvin and millions of other former
students are at the center of a growing con-
troversy over defaults and costs in the gov-
ernment's student loan program. ELucation
Secretary Wiliam Bennett wants to rein in
the program. which supplies loans totaling
$10 billion a year half of all college finan.
cial aid. Some Democrats in Crssrm want
to block him and replace the loans with out-
right grants. The outcome of the debate
could decide who will be able io afford
school in the futus'e.

The main problem contends Bruce
Carnes, a top official in the 18tacation De-
partment. is that "all too many kids feel
they don't have to pay this money back be-
cause nothing will happen to them" In ad-
dition, the Education DepartaenL says the
program is rife wi fraud-how uch is't
knouns-specially at for-prom I trade
schools that are supposed to teach every-
thing irom hairdrasing to computer pro-
gramming.

All told, $6 billion is in default Of .284
schools that have been in the prognsum,
nearly 1,106-ncding Morgan State-have
cumulate student default rates ever 40%
and another 1.100 have default rates over
20%. Mr. Bennett's solution- cut an federal
aid to schools that can't get below 20% by
1989.

But many educators and lenders say this
will result In overkl-restrIcting college
access for the honest and the dishonest
alike. Reform is needed, they agree, but
they say the Bennet plan would hurt those
who need help the most.

Contrary to popular belief, the majority
of defaulters aren't spoiled spawn of the Ivy
league turned doctors or lawyers. They're
low-Income people who borrowed modestly
but don't earn enough to repay the loans.
Pennsylvania's loan-guaranty agency, for
example, says 25% of Ns defaulters are un-
employed. Another 45% earn under $5We a
year. "They're not deadbeais." says Jerry
Davis. the agency's research head. "They
don't have the money."

Mr. Bennett says his initiative is aimed at
"hustlers and rip-oft artists" in the system.
And be dismisses as "nonsense" the Idea
that his real agenda is to make further cuts
i student-aid progranw. -"We're adding
more raoney for education: student aid will
be lust fine." he says.

Recent studies have disclosed troutiltasg
statistics. The Education Department, See
example, found all the students at us
schools defaulted on loans due for a flst
payment in 1988 One branch of Superbr
Training Services. an Indianapolsbabsed
career-school claim, showed $24 million in
defaults, or 44%. of the money lent M its
stWdents. in a slate Novesdnvmem' uiuf'.
Wilfred American Eduscations Csp., a I"W
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York-based chain, had five outlets above a40% default rate. Fourteen other schools in
New York state also topped 40% and $5 mil-
lion in defaults, including five City Universi-
ty of New York branches. Harvard andother Ivy League schools, whose graduates
gct better jobs, generally camne in below 7%.

Mr. Carnes, who lead: the department's
efforts to damp down, acknowledges that
the default initiative would have an Imbal-
anced effect. "The sector that will be hithardest by this wilt be black colleges. It's
possible that their student bodies contain a
high level of thieves."

Black colleges say this is typical of a mis-
informed government stance. "I don't accept
that-It's not thieves," says James Brown.
financial aid director at Pennsylvania's prc-
dominantly black Cheyney State University.
"If a kid comes out with $12,000 of debt and
a B.A. In psychology, he makes $12,000 ayear. Then he gets an apartment, and the
first thing you know, he misses a payment."

Mr. Brown and other educators agree that
the default rate is too high, but they favor
other answers, like more federal grant
money to replace loans. The government
predicts defaults of $1.6 billion this year,
about 16% of annual loan volume. Total fed-
eral costs, including interest subsidies, will
be an estimated $3.4 billion.

Mr. Bennett's Initiative "would be horren-
dous" for Morgan State, adds Earle Rich-
ardson, president of the college, which has a
default rate of over 40%. The school would
face a big enrollment drop under the Ben-
nett proposal, since 85% of its 3,500 students
receive federal aid. Says Mr. Richardson.
"You don't hold future generations account-
able for the sins of the past."

Still, lack of ability to repay clearly isn't
the only problem. Disclosures of fraud and
alleged abuse in the program are spreading.
In one of the biggest cases yet, Florida Fed-
eral Savings & Loan said last month that if
falsified claims to get federal repayment of
up to $44 million in defaulted loans. Some
of the largest for-profit career schools in
the country have admitted or been accused
of fraud in other cases Involving the recruit-
ment of unqualified students who default
after dropping out.

But in many cases, the student is victim.
not perpetrator. Harry Jackson enrolled in
the Brook-Wein Business Institute in Wash.
ington, D.C. in July 1985, hoping to leave a
$9.000-a-year Job as a night watchman for
an accounting career. At Brook-Wein's
urging. Mr. Jackson says he took out a
$2,500 guaranteed student loan signed over
to the school. lie dropped out two months
later after leading a strike against condi-
tions at the schools, which he called
"lousy."

Brook-Wein has since been sold to an-
other chain. To settle a lawsuit by Mr. Jack-
son, Brook-Wein's former owners agreed to
repay his and other student loans. But Mr.
Jackson's attorney says the checks have
bounced. Brook-Wein's former owners' at'
torneys say the checks were stopped be-
cause other plaintiffs continued to press
their claims In court.

Some analysts say the Education Depart-
ment polices the lenders and state guaranty
agencies weakly. Under the rules, the agen-
des pay off the lenders on defaults, then
get federal reimbursement. Last August, tie
U.S. General Accounting Of fice found big
gaps in collection efforts. and faulted the
department for lax enforcement.

Spurred partly by the GAO, the depart-
ment adopted tough new collection stand
ards last year, requiring 19 phone calls or
letters to a student before a default claim
could be made by a lender. Since last Sep-
tember, up to $500 million in claims have
been denied, touching off a furor from
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bankers who feared they would be confront-ing losses Florida Federal faces up to $100million In losses because of the new stand-ants, while Citibank and Chase Manhattan
also have had claims rejected.

Despite its recent tough talk on defaults,
the department is backing off on collection
rules after intense industry lobbying. A newruling will allow many of the denied claims
to be resubmitted and paid.

U.S. DEPARTMENT Or EoUcATroN
March 15, 1988.

L--a THEg EDItoRa
The Wasl St reet Journal,
Neto York NY o

DstA Emroa: I am deeply distressed that
the Journal article on guaranteed student
loan defaults (March 15, 1988) has grievous-
ly misrepresented my views concerning
black colleges and their students. In fact. it
ascribes to me a view that is precisely the
opposite of the one I hold and have repeat-
edly stated.

My view is that black colleges should be
held to the same standards on student loan
defaults as other institutions because their
students are as capable as others of meeting
their commitments. I have consistently
stated before Congress and on many other
occasions that the default problem is, in
large part, an issue that all institutions of
higher education must confront. To help
historically black colleges in this task, the
Department will conduct workshops and
seminars to assist those with high default
rates in managing student loans. We believe
that the default problem that exists at some
black colleges will thus be greatly alleviated.

Sincerely,
BaucC CANEs,

Deputy UnderSecretary.

NATIONAL ASSOCIATION FOR
EQUAL OPPORTUNITY

Mr. SIMON. Mr- President, the Na-
tional Association for Equal Opportu-
nity in Higher Education will hold its
16th Annual Conference on Blacks In
Higher Education in Washington on
March 23-27, 1988. NAFEO's annual
conference is probably the most im-
portant meeting each year for the dis-
cussion of issues related to blacks in
higher education-especially as it re-
lates to assessing black progress in
achieving access and equal opportuni-
ty in higher education. There are a
number of critical issues facing us
today. They Include: First, the need to
improve the educational status and
fiscal solvency of the historically black
colleges and universities; second, the
declining numbers of black Americans
entering postsecondary education in
the face of increasing numbers of
black students graduating from high
school: third, the increasing concen-
tration of college age black students in
the Nation's community colleges and
those entering, but not completing tra-
ditional institutions: and fourth, the
failure of our colleges and universities
to produce an adequate number of mi-
nority teachers for elementary and
secondary instruction, as well as for
the collegiate professorate.

NAFEO, which represents 117 his-
torically and predominantly black col-
leges, also takes this opportunity to
recognize distinguished graduates of
its member institutions. This year one
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of Illinois' outstanding citizens. State
Representative Jesse White, will be
honored as a distinguished alumnus of
Alabama State University. Represent-
ative White is a public school teacher
in Chicago and a physical education
instructor for the Chicago Park Dis-
trict. lie devotes considerable amounts
of his personal time to training young
black boys and girls, from the Cabrini-
Green housing project in Chicago, in
gymnastics. A native of Alton. IL, he
has served as a YMCA director and is
an active member of the Chicago Fed-
eration of Teachers and the Associa-
tion of Professional Baseball Players.
lie was named Father of tile Year by
the city of Chicago in 1984 and State
Legislator of the Year in 1987.

Mr. President, I hope all of my col-
leagues will join me in commending
Jesse White for his contribution to the
youth of the city of Chicago and the
State of Illinois. I urge all of my col-
leagues to meet with black college
presidents and chancellors who come
to discuss with them the important
issues facing black America and black
higher education.

TREAT PUERTO RICO LIKE A
STATE ON MINIMUM WAGE
LEGISLATION
Mr. SIMON. Mr. President, the Edu-

cation and Labor Committee reported
11.11. 1834 on Wednesday, March 16.
1988. Contrary to previous policy, and
action by the Congress in 1977, the
House bill does not treat Puerto Rico
as a State-and thus excludes them
from the minimum wage increase.
Puerto Rican workers as American
citizens, have been and should contin-
ue to be treated like everyone else.
From 1978 to 1981 Puerto Rico gained,
not lost, 32,000 jobs. There simply is
no substance to the charge that rais-
ing the minimum wage will cost low
wage workers their jobs.

Puerto Rican workers should receive
the same minimum wage as those in
the United States. Puerto Ricans pay
taxes, serve in the United States mili-
tary Iln time of war and have all the
rights of American citizens. If all
American workers deserve an increase
in the minimum wage to $3.35 an
hour-or up $5.05 by 1992 as provided
in the Education and Labor Commit-
tee reported bill, then every American
worker should receive tile same bene-
fit.

I have been assured by the mayor of
San Juan and the former resident
commissioner to the Congress from
Puerto Rico, Hon. Baltasar Corrada
that Puerto Rico can sustain the mini-
mum wage increases. In March 1986
out of 152,382 manufacturing employ-
ees 83 percent were receiving wages
over $3.85 per hour and 63 percent
were receiving wages over $4.60 per
hour. According to commonwealth
government statistics Puerto Rican
workers have a productivity index
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higher than United States mainland
workers and only second to Japan.

I intend to support an amendment
to include Puerto Rico as a State when
the Committee on Labor and Human
Resources marks up S. 837 in the near
future.

TERRY ANDERSON
Mr. MOYNIHAN. Mr. President, I

rise today to mark a very solemn occa-
sion: the third anniversary of the kid-
naping of Terry Anderson in Leba-
non. Mr. Anderson is one of nine
American citizens now being held in
that nation. He has been there the
longest.

Three years ago, Mr. Anderson was
active as the Chief Middle East corre-
spondent for the Associated Press. He
worked out of Beirut. On his way back
from a tennis game one morning, the
former marine was apprehended by
gunmen and taken hostage.

Mr. Anderson has spent the last 3
years as a prisoner, often shackled and
blindfolded in a small room in Beirut.
IHe has been kept from the sunlight,
kept from exercising, kept from the
news of the world. His father and
brother have died since he was taken
captive; his wife gave birth to a daugh-
ter. Mr. Anderson has no idea. Per-
haps most disturbing to his family
here, there Is no indication Mr. Ander-
son will be free soon.

The administration broadly pro.
claims a policy never to negotiate with
terrorists. The Iran-Contra affair has
shown all that this is only a policy of
expedience, from which the adminis-
tration departed when it wished. Some
in the administration have gone so far
as to place part of the blame for that
sordid scandal on the families of the
hostages, saying President Reagan
could not resist their pleas. If all is
quiet, they argue, the situation will be
resolved. But how?

Mr. Anderson is reportedly being
held by Islamic Jihad, a fundamental-
ist Muslim group with close ties to
Iran. The group has demanded that
before Mr. Anderson is released, the
Government of Kuwait must release
the "Daw'a 17," a collection of terror-
ists who bombed the French and
American Embassies In Kuwait In the
autumn of 1983. The Government of
Kuwait has no intention of releasing
these criminals, and the U.S. Govern-
ment will not ask them to. Nor should
it.

But to assert that there is nothing
that can be done to free Mr. Anderson
or the other hostages, that the U.S.
Government should just wait for
events to change, shows a certain cal-
lousness to the plight of those who are
being held.

When Americans are kidnaped, as
has happened periodically over the
last 3 years, our Government has
often responded with a massive effort
to win these Americans' freedom.
When TWA flight 847 was hijacked to
Beirut. our Government pursued every

diplomatic means to win the passen-.
gers' release-I should add that in that
case, the terrorists' initial demands
were the same as they have made for
Terry Anderson's release. When
former ABC News correspondent
Charles Glass was kidnaped last June.
our Government worked through the
Syrians to free him. Most recently, the
kidnaping of Lt.. Col. William Higgins
in Lebanon has unleashed another
massive diplomatic effort. Are we to
understand that the U.S. Government
has given up on Terry Anderson
Thomas Sutherland. Frank Herbert
Reed, Joseph James Cicippio. Edward
Austin Tracy, Jesse Turner, Robert
Polhill, and Alann Steen? I most cer-
tainly hope not.

On December 10. 1987, 1 Introduced
Senate Resolution 345, cosponsored by
my distinguished friend and colleague
from Rhode Island, Senator PELL The
bill calls for the Secretary of State to
name a special envoy to negotiate the
release of the Americans held hostage
in Lebanon. We need not make conces-
sions to terrorists, but we must at least
maintain channels of communication.

I will not accept the explanation
that nothing can be done. Something
must be done. While Americans may
be numbed by the thought of spending
three years as a captive in a foreign
country, Terry Anderson must face
that reality daily, with no idea when
lie might be released. This is a human
tragedy of the greatest proportions-

Nanung a special envoy will not in-
stantly result in the release of the
nine Americans held in Lebanon, but
it is an essential step we must take.
Without such an envoy, our Govern-
ment and those holding these men will
likely remain in a continued sense of
complacency. Under no circumstances
should we proceed In a business-as-
usual manner while these nine men
are being held.

I ask unanminous consent that an
article from the August 10, 1988 Wash-
ington Post be printed in the REconD
following my remarks. I urge my col-
leagues to read it, for it describes a
courageous man in the days before he
became a captive. The article helps re-
lieve the numbness, and replaces the
numbness with pain.

There being no objection, the article
was ordered to be printed in the
REcOn, as follows:

RuMER= TERsR A Notson: SrIL BL.D)

(By David Ignatius)
One of Terry Anderson's friends from the

Associated Press tells this story about him:
Anderson is in Tripoli in northern Lebanon
in late 1983 covering the bloody fighting
there between Palestinian factions. He is on
the main boulevard of the city which is des-
olate and deserted.

"We ought to go up that road and see
what's happening," said Anderson to his AP
colleague, Bill Foley.

"Why? The road is deserted for a good
reason!" responds Foley.

"I'm going," insists Anderson. They head
up the road together. They have travelled
about 100 yards when all hell breaks loose
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and the area is pounded with artillery
shells. Anderson agrees on the wisdom of a
tactical retreat. But he is back on that same
road the nest day.

Edward Behr of Newsweek describes re-
porters as people who want to see what's
around the next corner. regardless of the
risks. Terry was that kind of correspondent.
le wasn't the sort of bureau chief who
wanted to sit in the office and write checks.
Ile wanted to go see the action, no matter
where it was. That was part of why he
stayed on In neirut long after most of his
American colleagues had left town.

Anderson liked to quote Winston Church.
ill: "Nothing In life is so exhilarating as to
be shot at without result."

Terry Anderson is now a hostage. Most
Americans know him only as one of the
faces in the grainy photographs that appear
occasionally in newspapers and on televi-
sion. Recent reports suggest that he spends
his days chained to the wall.

I met Anderson during my visits to Beirut
. in the early 1980s when I covered the

Middle East for The Wall Street Journal.
Like many of Terry's friends from Beirut. I
feel a sense of outrage and shame that he is
still in captivity 17 months after he was
seized by the kidnappers who call them-
selves Islamic Jihad. I don't know how we
can get Terry back among us. But I do wish
other Americans could see him the way his
friends remember him-as a courageous re-
porter who represented the very best of his
profession--and not as the anonymous face
that stares out from the photographs. That
dehumanized anonymity seems like a victo-
ry for the kidnappers.

Anderson's world In Beirut revolved
around the Al office, where he was the
bureau chief. The bureau was on the fourth
floor of a building across the street from
the Commodore Hotel. When the electricity .
was out in the neighborhood, as It often
seemed to be, you climbed the stairs to the
AP office. It was one of the great journalis-
tic outposts In the world. staf fed by a cast of
characters worthy of "The Front Page."

There was Farouk Nassar, a short, white.
haired man with a large stomach, who had
suffered two heart attacks on duty in the
bureau. Farouk loved to play the horses,
and he regarded the closing of the Beirut
race track as one of the unforgiveable dep-
redations of the Lebanese Civil War.

Farouk wrote most of the AP leads and
bulletins. He was very fast and rarely made
mistakes. lie had once worked for the AP as
a stringer In Syria. and his colleagues
claimed that he had filed stories and run up
such huge bills that the AP decided it would
be cheaper to take him on as a full-time re-
porter.

Next there was Francois Ghattas, a simple
Lebanese man with little education who had
taught himself electronics. He was the bu-
reau's technician, and he would make the
rounds In Beirut repairing broken telex ma-
chtnes so that subscribers could receive the
news from AP. Anderson recognized Ghat.
tas' talent and encouraged him to travel on
repair jobs to Cairo. Amman and the Gulf
states.

Then came the office manager and
"fixer." a diminutive Lebanese Christian
named Charles Bishara. He seemed able to
obtain anything. During the height of the
Israeli siege of West Beirut in 1982, for ex-
ample. Bishara took Anderson aside.

"Terry, would you like some mineral
water?" asked the fixer.

"Are you kidding? Of course I would" re-
plied Anderson. At the time, mineral water
was selling for about $20 a bottle.

An hour later, a truckload of mineral
water arrived from East B~eirut. the driver
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having somehow navigated the Israeli block-
age of the city. Nobody was quite sure how
Bishara accomplished this miracle, and it
was probably better not to ask.

Anderson joined the AP bureau in Beirut
in 1982 in the midst of the Israeli Invasion.
le was coming from the AP bureau in Jo-
hannesburg.

The first thing most of us knew about An-
derson was that he was an ex-Marine. He
certainly looked the part. He was stocky,
with a beard and glasses, dressed often In a
safari suit. As time passed. Anderson's looks
changed a bit: le lost weight, the beard
turned into a moustache, and he switched in
aviator glasses. But he still looked like an
ex-Marine.

Anderson tried to Impart his Marine
Corps training in September 1983 to the
Washington Post's correspondents in
Beirut. Herbert Denton and Nora Boustany.
There was sniping and shelling of West
Beirut that day as the Lebanese Army tried
to regain control of the Moslem half of the
city, and the three decided to leave the rela*
tive safety of the Commodore Hotel and see
what was happening. Denton remembers
that an argument erupted between Bous-
tany, who thought they should run fast to
avoid getting shot, and Anderson, who said
that as an ex-Marine, he was convinced that
they should walk slowly.

The argument was Interrupted at one
point by a Lebanese woman screaming at
them in Arabic: "You fools! You're going in
the direction of the shelling" When Ander-
son returned to the hotel, he told the other
two that he had only been joking about how
the Marines do things. 'I'm just getting old
and have to go slow," he explained.

Anderson chose to stay on in Beirut long
after the story stopped being glamorous. lie
covered the internccine Palestinian warfare
in Tripoli: he covered the harsh Israeli anti
terrorism campaigns in South Lebanon, an
he covered the daily round of ear bombs an
carnage In West Beirut. That the work
seemed to have lost interest in the Lebanon
story didn't deter him.

"lie had a real sense of right and wrong
le was troubled by what was happening in
Lebanon, and he thought that if somebody
was covering it, perhaps it would make a dif
ference." recalls his former AP colleague
Foley, now a photographer with Time.

Anderson knew the risk that he would b,
kidnapped. and a kind of fatalism devel
oped. The militias all kept files on the dwin
dling group of foreign reporters in Wes
Beirut, and they knew where Andersoi
lived, his daily schedule, the license number
of his car. They increasingly came to se
foreign journalists as pawns.-bargainmn
chips-in the vicious game of Lebanese pO1
tir'.

Explains Foley: "The bottom line was tha
if these guys wanted you, they would ger
you"

The day before Anderson was actually kit
napped. someone tried unsuccessfully t
grab him. A car attempted to block his aut
mobile, and he escaped only by gunning thi

engine and driving on the curb. Characters
tically, he didn't mention the incident in ith
office because he didn't want to frighten h
colleagues.

Foley warned Anderson that night to kee

his head down. But Anderson dismissed it

attempted kidnapping, saying: "It was nol
ing."

The next morning. March 16, 1986. on h
way back home from playing tennis. Ande
son was stopped by three men in a g r
Mercedes and thrown into their car. Tih
was the last time he was seen by any of r
friends in West Beirut. A British Tor
spondent who was a close friend distri
risked lisa life over thme nest few days dsr
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uting handbills with Anderson's picture to
checkpoints throughout the Bekaa Valley.
But there was no sign of him. Only a cruel
silence.

A lot of people, quite understandably, like
to find fault with American press coverage
overseas. I have a collection or books and ar-ticles at home, for example, taking my col-
leagues and me to task for our alleged fail-
ures covering the Middle East in the early
1980s. And this week I came across a long
article in a publication called "The National
Interest" criticizing press coverage of Cen-
tral America. "It is common." opines the
author of this broadside. "for journalists to
flesh out sometimes sedentary stays in con-
trolled nations with some very careful Ian-
guage."

Maybe so. Maybe there are foreign curre-
spondenta as lazy and tendentious as the
critics claim. But Terry Anderson isn't one
of them. Ie is a person of the highest char-
acter and professional commitment. Like
most of the foreign correspondents I know,
he worked hard and selflessly at his job.
without any political stake In the events he
was covering. What made him tick was that
odd curiosity that makes some people deter-
mined to know what's around the next
corner. lie must not be forgotten. I hope
he's back on the job soon.

VETO MESSAGE ON S. 557, THE
CIVIL RIGHTS RESTORATION
ACT-MESSAGE FROM THE
PRESIDENT RECEIVED DURING
RECESS-PM 122

Under the authority of the order of
the Senate of February 3, 1987, the
Secretary of the Senate, on March 16,
1988, during the recess of the Senate,
received the following message from
the President of the United States. to'
gether with accompanying papers:
To the Senate of the United States:

I am returning unsigned with my ob-
jections S. 557 and transmitting fol
your prompt consideration the Civil
Rights Protection Act of 1988. The
Congress should enact legislation de
signed to eliminate invidious discrimi
nation and to ensure equality of op

- portunity for all Americana while pre
- serving their basic freedoms from gov
termental interference and control
SRegrettably, the bill presented to mi
e fails to achieve that objective.
9 There Is no matter of greater con

c' ern to me than ensuring that ou

- Nation is free of discrimination. Ou
t country has paid a heavy price in th

past for prejudices, whether base
, upon race. gender ethnic background
o religion or handicap. Such attitude
- have no place in our society.

i- It was with this commitment i

s- mind that in the wake of the Suprem
e Court's 1984 Grote City College dcs

sin, I voiced my support for legisv
optionn that would strengthen time civ

e rights coverage of educational institute

ae tions that existed prior to that dec

sion. I have repeatedly endorsed legi
is latina to do Just that. Today I al
r sending to Congress a bill that goi
r further than the legislation previously

is endorsed. This proposed bill is intern

e- ed to accommodate other concert
's raised during Congressional consider

b. ation of the Grove City issue.
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Our bill advances the protection of
civil rights. It would:

-prohibit discrimination against
women, minorities, persons with
disabilities, and the elderly across
the board in public school districts.
public systems of higher educa-
tion, systems of vocational educa-
tion. and private educational insti-
tutions which receive any Federal
aid.

-extend the application of the civil
rights statutes to entire businesses
which receive Federal aid as a
whole and to the entire plant or fa-
cility receiving Federal aid in every
other instance.

-prohibit discrimination in all of
the federally funded programs of
departments and agencies of State
and local governments.

Our bill complements well our body
of existing Federal civil rights laws.
But even more remains to be done. For
example, I have urged the Congress to
enact responsible legislation to deal
with some obvious failures of the Fair
Housing Act of 1968, including the
need to protect persons with disabil-
ities.

Congress, on the other hand, has
sent me a bill that would vastly and
unjustifiably expand the power of the
Federal Government over the deci-
sions and affairs of private organiza-
tions, such as churches and syna-
gogues, farms, businesses, and State
and local governments. in the process,
it would place at risk such cherished
values as religious liberty.

The bill presented to me would di-
minish substantially the freedom and
independence of religious institutions
in our society. The bill would seriously

I impinge upon religious liberty because
of its unprecedented and pervasive
coverage of churches and synagogues
based on receipt of even a small

- amount of Federal aid for just one ac-
- tivity; its unprecedented coverage of
- entire religious elementary and sec-
. ondary school systems when only a
e single school In such a system receives

Federal aid; and its failure to protect.
- under Title IX of the Education
r Amendments of 1972. the religious
r freedom of private schools that are

e closely identified with the religious
d tenets of, but not controlled by, a reli-

, pious organization.
s Businesses participating in Federal

programs, such as job training pro'
n grains, would be subject to comprehen-
e sive Federal regulation. While sonic

I- proponents of S. 557 have claimed
- that it would not apply to farmers
il who receive Federal crop subsidies or

- food suppliers who accept food

i- stamps, the ambiguity In the statute
s- and its legislative history Indicates

71 that these exemptions should be made
es explicit.
ly A significant portion of the private

d- sector-entities principally engaged in

ms the business of providing education,
r- health care, housing, social services, or

parks and recreation-would for the

i
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first time be covered nationwide in all
of their activities, including those
wholly unrelated activities of their
subsidiaries or other divisions, even if
those subsidiaries or divisions receive
no Federal aid. Again, there was no
demonstrated need for such sweeping
coverage.

Further, this bill would be beyond
pre-Grove City law and expand the
scope of coverage of State and local
government agencies. Under S. 557,
any agency of such a government that
receives or distributes such assistance
would be subject in all of its oper.
nations to a wide-ranging regime of
Federal regulation, contrary to the
sound principles of federalism.

The cost and burdens of compliance
with S. 557 would be substantial. The
bill would bring to those It covers-
which is most of America-an intru-
sive Federal regulatory regime;
random on-site compliance checks by
Federal officials; and increased expo-
sure to lawsuits, which are costly to
defend even when you win.

Moreover, such legislation would
likely have the unintended conse-
quences of harming many of the same
people it is supposed to protect. For
example, persons with disabilities
seeking to enhance their job skills are
not helped if businesses withdraw
from Federal job-training programs
because of their unwillingness toaccept vastly expanded bureaucratic
intrusions under S. 557. Business
groups have Indicated many of their
members may do just that.

The Civil Rights Protection Act that
I am proposing today addresses themany shortcomings of S. 557. The
Civil Rights Protection Act would pro-
tect civil rights and at the same timepreserve the independence of State
and local governments, the freedom ofreligion, and the right of America's
citizens to order their lives and busi-
nesses without extensive Federal in.
trusion.

The Civil Rights Protection Act con-tains important changes from S. 557
designed to avoid unnecessary Federal
Intrusion into the lives and businesses
of Americans, while ensuring that Fed.
eral aid is properly monitored under
the civil rights statutes it amends. The
bill would:

-Protect religious liberty by limit-
ing coverage to that part of a
church or synagogue which par-
ticipates in a Federal program; by
protecting under Title IX, the reli-
gious tenets of private institutions
closely identified with religious or-ganizations on the same basis asinstitutions directly controlled by
religious organizations; and by pro-
viding that when a religious sec-
ondary or elementary school re-ceives Federal assistance, only that
school, and not the entire religious
school system, becomes subject tothe Federal regulation.

-Ensure that the reach of Federal
regulation into private businesses
extends only to the facility that

I!
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participates in Federally funded
programs, unless the business, as.
whole, receives Federal aid, i
which case it is covered in its en
tirety. The bill also states explicit
ly that farmers will not becom
subject to Federal regulation b;
virtue of their acceptance of Fed
eral price support payments, am
that grocers and supermarkets wil
not become subject to such regula
tons by virtue of accepting food
stamps from customers.

-Preserve the independence o;
State and local government fromr
Federal control by limiting Federa'
regulation to the part of a State or
local entity that receives or distrib
utes Federal assistance.

In all other respects, my proposal is
identical to S. 557, including the provi
sions to ensure that this legislation
does not impair protection for the
lives of unborn children.

I urge that upon reconsidering S. 551
in light of my objections, you reject
the bill and enact pronptly in its place
the Civil Rights Protection Act of
1988.

RONALD REAGAN.
TnE W rrE HousE, March 16, 1988.

CIVIL RIGHTS PROTECTION ACT
OF 1988-MESSAGE FROM THE
PRESIDENT RECEIVED DURING
RECESS-PM 123
Under the authority of the order of

the Senate of February 3, 1987, the
Secretary of the Senate, on March 16,
1988, during the recess of the Senate,
received the following message from
the President of the United States, to-
gether with accompanying papers;
which was referred to the Committee
on Labor and Human Resources:
To thze Congress of the United States:

In returning to the Senate without
my approval S. 557, the "Grove City"
bill, I urge the Congress to enact
promptly, in lieu of S. 557, my alterna-
tive proposal, the "Civil Rights Protec-
tion Act of 1988.11

My proposal, which is enclosed,would address the many serious short-
comings of S. 557, as explained In theattached copy of the veto message on
the bill.

I pledge my wholehearted support inworking with the Congress to enact
promptly this carefully crafted and ef-
fective alternative to S, 557,

RONALD REAGAN.
THE WHITE HousE, March 16, 1988.

MESSAGES FROM THlE HOUSE
ENROLLED BILL SIGNED

At 2:38 p.m., a message from the
house of Representatives, delivered byMr. Hays, one of its reading clerks, an-nounced that the Speaker has signed
the following enrolled bill:

S. 854. An act entitled the "Nevada-lor-
is Land Exchange Authorization Act of
1988".
The enrolled bill was subsequently signed

by the Deputy President pro tempore (Mr.
dITVHELL).

NATE March 17, 1988
d ENROLLED JOINT RESOLUTIONS
a PRESENTED

- The Secretary of the Senate report-
ed that on today, March 17, 1988, he

e had presented to the President of the
y United States the following enrolled
- joint resolutions:

d S.J. Res. 125. Joint resolution to designate
l the period commencing on May 9. 1988. and

ending on May 15. 1988, as "National Stut-
tering Awareness Week":

S.J. Res. 216. Joint resolution approving
the location of the Black Revolutionary

f War Patriots Memorial;S.J. Res. 218. Joint resolution to designate
l March 25. 1988, as "Greek Independence

Day: A National Day of Celebration of
Greek and American Democracy"; and

S.J. Res. 252. Joint resolution designating
June 5 to 11. 1988, as "National NIS Neigh-
bor Works Week."

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-2752. A communication from the As-
sistant Secretary of the Interior (Water and
Science), transmitting, pursuant to law, a
report on the approval of a deferment of
the 1986 construction repayment install-
ment due the United States from Webster
Irrigation District No. 4, Pick-Sloan Missou.
ri Basin Program, Kansas; to the Committee
on Energy and Natural Rtesoures.EC-2753. A communication from the As-
sistant Secretary of the Army (Civil Works),
transmitting, pursuant to law, a report on
local agreements negotiated between the
Corps of Engineers and local sponsors and
the status of performance, to the Commit-
tee on Environment and Public Works.

EC-2754. A communication from the Ad-
ministrator of the Environmental Protec-
tion Agency, transmitting, pursuant to law,
a report on the extent of the danger to
human health posed by asbestos In publicand commercial building: to the Committee
on Environment and Public Works.

EC-2755. A communication from the
Chairman of the Nuclear Regulatory Com-
mission, transmitting a drait of proposed
legislation to authorize appropriations for
the Nuclear Regulatory Commission for
fiscal year 1989, and for other purposes; to
the Committee on Environment and Public
Works.EC-2756. A communication from the As.
sistant Secretary of the Army (Civil Works)
transmitting a draft of proposed legislation
to authorize the Secretary of the Army toconstruct various projects for improvements
to rivers and harbors of the United States,
and for other purposes to tie Committee
on Environment and Public Works.EC-2757. A communication from the Ad-
ministrator of the Environmental Protcc.
tion Agency, transmitting, pursuant to law,
the annual report on activities and programs Implemented under section 319 of the
Clean Water Act for fiscal year 1987: to the
Committee on Environment and Public
Works.

EC-2758. A communication from theUnited States Trade Representative, tran-
mitting a draft of proposed legislation to
provide authorization for the Office of the
United States Trad Representative for
fiscal year 1989; to e Committee on Fi-
nance,

K.
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EC-2759. A communication from the As-sistant Legal Advisor for Treaty Affairs. De-partment of State. transmitting. pursuantto law. a report on international agree.ments, other than treaties, entered Into bythe United States In the sixty day periodprior to March 3. 1988; to the Committee onForeign Relations'
EC-2760. A communication from theActing Director of the Defense Security As-

sistance Agency. transmitting, pursuant tolaw, a report on an incident in El SalvadorInvolving United States personnel; to theCommittee on Foreign Relations.
EC-2781. A communication from theComptroller General of the United States.transmitting, pursuant to law, a report onthe overall results of the examination of the

effectiveness of the international narcotics
control assistance provided by the Foreign
Assistance Act; to the Committee on For-
eign Relations.

EC-2762. A communication from the
Comptroller General of the United States,transmitting, pursuant to law, a report on
the effectiveness of the international nar-
cotics control assistance provided under the
Foreign Assistance Act; to the Committee
on Foreign Relations.

EC-2763. A communication from the Ad-
ministrator of the Health Care Financing
Administration, Department of Health and
Human Services. transmitting, pursuant to
law, a report on a new Privacy Act system of
records: to the Committee on Governmental
Aff airs.

EC-2764. A communication from the Ad-
ministrator of the Small Business Adminis-
tration, transmitting, pursuant to law, the
annual report on competition advocacy for
fiscal year 1987: to the Committee on Gov-
ernmental Affairs.

EC-2765. A communication from the Com-
petition Advocate General and from the As-
sistant Secretary of the Air Force (Acquisi-
tion), transmitting jointly, pursuant to law,
the annual report on competition advocacy
for fiscal year 1987: to the Committee on
Governmental Affairs.

EC-2766. A communication from the De-
fense Logistics Agency Competition Advo-
cate, transmitting, pursuant to law, the
annual report of the Agency on competition
advocacy for fiscal year 1987; to the Com-
mittee on Governmental Affairs.

EC-2767. A communication from the
Under Secretary of Defense (Acquisition),
transmitting, pursuant to law, the annual
report of the Department on competition
advocacy for fiscal year 1987: to the Com-
mittee on Governmental Affairs.

EC-2768. A communication from the
Chairman of the Federal Deposit Insurance
Corporation, transmitting, pursuant to law.
the annual report of the Corporation on
competition advocacy for fiscal year 1987; to
the Committee on Governmental Affairs.

EC-2769. A communication from the
Senior Assistant Postmaster General (Fi-
nance and Planning Group), transmitting.
pursuant to law, the annual report of the
Postal Service under the Freedom of Infor-
mation Act for calendar year 1987; to the
Committee on the Judiciary.

EC-2770. A communication from the Di-
rector of the United States Information
Agency, transmitting, pursuant to law, the
annual report of the Agency under the
Freedom of Information Act for calendar
year 1987; to the Committee on the Judici-
ary.

EC-2771. A communication from the Di-
rector of the Peace Corps, transmitting, pur-
suant to law, the annual report of the Peace
Corps under the Freedom of Information
Act for calendar year 1987; to the Commit-
tee on the Judiciary.
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rEC-2772. A communication from the Sec-rotary of the American Battle Monuments

Commission, transmitting, pursuant to law,the annual report of the Commission underthe Freedom of Information Act for calen-
dar Year 1987; to the Committee on the Ju-dieciary.

EC-2773. A communication from the Ex-
ecutive Director of the National Mediation
Board, transmitting, pursuant to law, the
annual report of the Board under the Free-
do8 of Information Act for calendar year
1987; to the Committee on the Judiciary.

EC-2774. A communication from the
Deputy Freedom of Information Officer.
Federal Home Loan Mortgage Corporation,
transmitting, pursuant to Jaw, the annual
report of the Corporation under the Free-
dom of Information Act for calendar year
1987; to the Committee on the Judiciary.

EC-2775. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report and
recommendations concerning the claim of
Mr. William D. Morger; to the Committee
on the Judiciary.

EC-277& A communication from the Ex-
ecutive Secretary, Office of the Secretary of
Defense, transmitting, pursuant to law, the
annual Freedom of Information report of
the Department for calendar year 1987; to
the Committee on the Judiciary,

EC-2777. A communication from the Sec-
retary to the Railroad Retirement Board.
transmitting, pursuant to law, the annual
report of the Board under the Freedom of
Information Act for calendar year 1987; to
the Committee on the Judiciary.

EC-2778. A communication from the
Acting Chairman of the Federal Maritime
Commission, transmitting, pursuant to law.
the annual report of the Commission under
the Freedom of Information Act for calen-
dar year 1987; to the Committee on the Ju-
diciary.

EC-2779. A communication from the Free-
dom of Information Act Officer. Federal Re-
tirement Thrift Investment Board, trans-
mitting, pursuant to law, the annual report
of the Board under the Preedom of Infor-
mation Act for calendar year 1987; to the
Committee on the Judiciary.

EC-2780. A communication from the Ad-
ministrator of the National Aeronautics and
Space Administration, transmitting, pursu-
ant to law, the annual report of NASA
under the Freedom of Information Act for
calendar year 1987; to the Committec on the
Judiciary.

EC-2781. A communication from the Ex-
ecutive Director of the Pension Benefit
Guaranty Corporation, transmitting, pursu.
ant to law, the annual report of the Corpo-
ration under the Freedom of Information
Act for calendar year 1987; to the Commit-
tee on the Judiciary.

EC-2782. A communication from the
Chairman of the Board of Governors of the
Federal Reserve System, transmitting, pur-
suant to law, the annual report of the Board
under the Freedom of Information Act for
calendar year 1987; to the Committee on the
Judiciary.

EC-2783. A communication from the
Chairman of the Federal Deposit Insurance
Corporation, transmitting, pursuant to law,
the annual report of the Corporation under
the Freedom of Information Act for calen-
dar year 1987; to the Committee on the Ju-
diciary.

EC-2784. A communication from the Fed-
eral Inspector. Alaska Natural Gas Trans-
portation System, transmitting, pursuant to
law, the annual report of the System under
the Freedom of Information Act for calen.
dar year 1987; to the Committee on the Ju-
diciary.
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EC-2785. A communication from the Di-

rector of the Office of Legislative and
Public Affairs. National Science Founda-
tion. transmitting, pursuant to law, the
annual report of the Foundation under the
Freedom of Information Act for calendar
year 1987; to the Committee on the Judici-
ary.

EC-2788. A communication from the
Acting Assistant Secretary of the Treasury
(Management), transmitting, pursuant to
law, the annual report of the Department
under the Freedom of Information Act for
calendar year 1987; to the Committee on the
Judiciary.

EC-2787. A communication from the Vice
President and general counsel of the Over-
seas Private Investment Corporation, trans-
mitting. pursuant to law, the annual report
of the Corporation under the Freedom of
Information Act for calendar year 1987: to
the Committee on the Judiciary.

EC-2788. A communication from the gen-
cral counsel of the Department of Defense,
transmitting a draft of proposed legislation
to amend title 10, United States Code, to
provide penalties for certain false state-
ments regarding bombs or other explosives.
and for other purposes; to the Committee
on the Judiciary.

EC-2789. A communication from the Sec-
retary of FEducstion, transmitting, pursuant
to law, notice of final funding priorities for
Technology. Educational Media, and Mate-
rials for Handicapped Program: to the Com-
mittee on Labor and Human Resources.

EC-2790. A communication from the Sec-
retary of Education. transmitting, pursuant
to law, final regulations for Technology,
Educational Media, and Materials for the
Handicapped Program; to the Committee on
Labor and Human Resourcea.

EC-2791. A communication from the Seo-
retary of Education. transmitting, pursuant
to law, notice of final funding priorities for
research in education of the handicapped;
to the Committee on Labor and luman Re-
sources.

EC-2792. A communication from the As-
sistant Secretary of the Navy (Shipbuilding
and Logistics), transmitting, pursuant to
law, the annual report on competition advo-
cacy for fiscal year 1987; to the Committee
on the Judiciary.

EC-2793. A communication from the Sec.
rotary of Education, transmitting, pursuant
to law, final regulations-assistance for local
educational agencies in areas affected by
Federal activities and arrangements for edu-
cation of children where local educational
agencies cannot provide suitable free public
education; to the Committee on Labor and
Human Resources.

EC-2794. A communication from the See-
retary of Education, transmitting, pursuant
to law, notice of final priority for the Fund
for the Improvement of Postsecondary Edu-
cation IFIPSE) Lectures Program for fiscal
year 1988; to the Committee on Labor and
Human Resources.

EC-2795. A communication from the
Comptroller General of the United States,
transmitting. pursuant to law. a report enti-
tled "Financial Audit: Veterans' Administra-
tion's Financial Statements for Fiscal Year
1986'; to the Committee on Veterans' Af-
fairs.

EC-2796. A communication from the As-
sistant Secretary (Science and Education).
Department of Agriculture, transmitting.
pursuant to law, the fifth progress report on
the human nutrition research and Informa-
tion management CiNRIMI system; to the
Committee on Agriculture. Nutrition, and
forestry.

EC-2797. A communication from the
Deputy Secretary. Department of Agricul-

-I
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turc. transmItting. a draft of proposed
lation "To amend the United States C
Standards Act to extend through Sep
ber 30, 1993. the authority contained in
tion 155 of the Omnibus Budget Recon
tion Act of 1981 and Public Law 98-4I
charge and collect inspection and weig
fees. and for other purposes;" to the i
nilecc on Labor and Human Resources.

EC-2798. A communication from thi
rector. Office of Management and Bu
transmitting. pursuant to law, a cumut.
report on rescissions and deferrals; purse
to the order of January 13. 1975. to
Committee on Appropriations and the
mittce on the Budget.

EC-2799. A communication from the
distant Secretary of the Army (Resea
Development and Acquisition), tram
ting, a draft of proposed legislation "T
thorize the use of annual Departmen
Defense appropriations for payments u
equipment operation and equipment n
tenance contracts which cross fiscal ye;
to the Committee on Armed Services.

EC-2800. A communication from
Deputy Assistant Secretary of Defense
ministration), transmitting, pursuant to
a report on the determination and find
idicating the necessity to exclude

clause concerning examination of record
the Comptroller Gencral from a propcontract with the United Kingdom; to
Committee on Armed Services.

EC-2801. A communication from
Deputy Assistant Secretary of Defe
transmitting, pursuant to law, a report
extraordinary contractual actions to fs
tate the national defense; to the Commi
on Armed Services-

EC-2802. A communication from
President of the Export-import Bank of
United States, transmitting, pursuant
law, a report on tied-aid crelt; to the C
mittee on Banking, Housing, and UrbaniI fair.EC-2803. A communication from the

reayof Housing and Urban Developmstransmitting, a draft of proposed legisla
. to amend the Fair Housing Act; to the C
mittee on Banking. Housing, and Urban
fairs.

EC-2804. A communication from
Comptroller of the Currency, Departai
of the Treasury, transmitting, pursuant
law, the annual report of the Comptrolle
the Currency; to the Committee on Cmcrce, Science, and Transportation.

EC-2805. A communication from the iretary of Transportation, transmitting,.
suant to law, tie Thirteenth Annual Ref
of Activities of the Department of Tn
portation related to administering the De
water Port Act of 1974; pursuant to titleUnited States Code. section 1502, to
Cornittie on Commerce, Science
Transportation the Committee on Envir
ment and Public Works, and the CommitOn Energy and Natural Resources.

EC-2808. A communication from the f
rotary of Energy, transmitting, pursuant
law, the Eleventh Annual Report of the
apartment of Energy relative to the Elect
and Hybrid Vehicle Research. Developme
and Demonstration Act of 1976; to the Cmittee on Commerce, Science, and Traportatlon.

EC-2807. A communication from
Deputy Associate Director (Collection a
Disbursement) Department of the Inter
transmitting, pursuant to law, a report
garding the refunds of offshore lease renues where a refund or recoupment is
propriate; to the Committee on Energy aNatural Resources.

EC-2808. A communication from I
Deputy Associate Director (Collection aDisbursement), Department of the Interi
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legis- transmitting, pursuant to law, a report re
rain garding the refunds of offshore lease reve

item- nues where a refund or recoupment is ap
see- propriate; to the Committee on Energy an

cilia- Natural Resources.
59 to EC-2809. A communication from the Sec
thing relary of the Interior, transmitting, pursu
Com- ant to law, a report on the 1988 update to

the national plan for research in mining and
Di- mineral resources; to the Committee or

dcget. Energy and Natural Resources.
ative
uant
the INTRODUCTION OF BILLS AND

Com- JOINT RESOLUTIONS

As The following bills and joint resolu.
rch, tions were introduced, read the first
rnit- and second time by unanimous con-
au. sent, and referred as indicated:

t of By Mr. HATCH thy request ):
nder S. 2184. A bill to protect the civil rights of
lain- Americans and to clarify the application of
orsn title IX of the Education Amendments of

1972, section 504 of the Rehabilitation Act
the of 1973, tile Age Discrimination Act of 1975.

(Ad. and title VI of the Civil Rights Act of 1964:
law, to the Committec on Labor and Human Re-
ings sources.
the By Ms. MIKULSKI:

s by S. 2185. A bill to extend the deadline for
osed destruction of lethal chemical agents and
the munitions, and for other purposes; to the

Committee on Armed Services.
the By Mr. MOYNIHAN:
ne. S. 2186. A bitt to improve the efficiency

on and effectiveness of management of public
kll- buildings; to the Committee on Environ-
ttee ment and Public Works.

By Mr. WALLOP:
the S. 2187. A bill to amend the Internal Reve-
the nue Code of 1986 to allow refundable credit

to against tax to taxpayers for dependents who
'om- have not attained the age of compulsory
Af- school attendance as prescribed by tie law

of the State In which the taxpayer resides,See- and to repeal the credit for expenses for
ent, child care services necessary for gainful em-
Lion ployment for expenses with respect to such
om- dependents.
A(- By Mr. PRYOR:

S. 2188. A bill to amend section 307 of the
the Federal Employees' Retirement Systm Act
lent of 1986; to tie Committee on Governmental
L to Affairs.
r of By Mr. ADAMS:
omD- 8. 2189. A bill to create a Federal facility

nuclear cleanup trust fund, to require the
Sec- Secretary of Energy and the Administrator
)ur of the Environmental Protection Agency to

.at enter Into compliance agreements for eni-
ep. ronmeital cleanup of Federal nuclear facili.
'eP- ties, to create a special environmental coun-
33. set, to provide for research and developmentthe for Federal nuclear facilities, and for other
and purposes; to the Committee on Environment
on- and Public Works.
tee By Mr. GRAMM:

S. 2190. A bill to amend the Act of Sep-ieto tember 13, 1961, relating to the destruction
to or Injury of property moving In interstate or

De- foreign commerce, and for other purposes;
trick to the Committee on Finance
nt. By Mr. KENNEDY:
xn- S.J. Res. 274. A joint resolution to prohib.xIS- it the introduction of U.S. combat troops

into Honduras or Nicaragua; to the Commit-the tee on Foreign Relations.

ior,
re. SUBMISSION OF CONCURRENT
ve- AND SENATE RESOLUTIONS
up.
l The following concurrent resolutions

and Senate resolutions were read, and
the referred (or acted upon), as Indicated:
Lnd By Mr. FORD (for himself, Mr. RD,
or. Mr. DotE, and Mr. STrvas:

NATE March 17, 1.988
S. Con. Res. 104. A concurrent resolution

- to provide for a Joint Congressional Com-
- mittee on Inaugural Ceremonies: to the
d Committee on Rules and Administration.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH (by request);
S. 2184. A bill to protect the civil

rights of Americans and to clarify the
application of title IX of the Educa-
tion Amendments of 1972. section 504
of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and
title VI of the Civil Rights Act of 1964:
to the Committee on Labor and
tuman Resources.
(The remarks of Mr. HATcn and the

text of the legislation appear earlier in
today's Rcolwn.)

By Ms. MIKULSKI:
S. 2185. A bill to extend the deadline

for destruction of lethal chemical
agents and munitions, and for other
purposes; to the Committee on Armed
Services.
EXTRNsIoN Or DEAD.Na roRt DEsTRUcToN Or
CERTAIN CHEtIcA. AGENTS AND MUNITioNs

e Ms. MIKULSKI. Mr. President,
today I am introducing legislation to
extend the deadline for destruction of
the U.S. Army's mustard gas stockpile
at Aberdeen Proving Ground and
seven other sites around the country
by 3 years, from 1994 to 1997.

The Army has just reported to Con-
gress that they will need until 1997 to
dispose of these dangerous chemical
weapons safely. If that's the case, thenlet's take the time to do the job right.
The stakes are too important to rush
the disposal of this toxic stockpile.

Current law gives the Army until
September 30, 1994 to dispose of the
chemical weapon stockpile at Aber-
deen Proving Ground. My bill will
extend that deadline until September
30, 1997.

The citizens near the Aberdeen
Proving Grounds and the other gas
storage sites have a right to be heard,
a right to be protected, and a right to
know what's going on. In order to pro-
tect those rights, we should give the
Army the additional 3 years necessary
to do the Job right. The very last thing
I want to see is this dangerous and dif-
ficult process hampered by unreason-
able deadlines.

During this time, the Army must
continue to keep the lines of commu.
nication open to the citizens and local
governments around Aberdeen and the
other sites with stored toxic gas.

In particular, I look forward to the
development of a comprehensive emer-
gency response plan for both the mill-
tary and civilian areas in Harford
County and the other storage sites.

The report released by tihe Army
yesterday was issued in response to a
congressional directive In the 1988
continuing resolution.g
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By Mr. MOYNIHAN:

S. 2180. A bill to improve the efflciency and effectiveness of manage
meant of public buildings; to the Con
mittee on Environment and PubliWorks.

rUBLIC DUlLsuuns AmsENDMgssa
* Mr. MOYNIHAN. Mr. Presidenttoday I am introducing legislation toimprove the efficiency and effectiveness of the management of the GenerBl Services Administration's PubiBuildings Program. This measure contrains a series of modest amendmentto the relevant statutes, which I donot expect to be controversiaL However, the bill's enactment will effect asignificant improvement in the management of our Nation's Public BuildIngs Program.

The reforms in this bill include:
First, raising from $500,000 to $2

million the threshold level at whichGSA must submit to Congress a pro
spectus for a major alteration or ac-
quisition of space

Second, granting GSA statutory au-
thority to relinquish legislative juris-
diction over areas under its control, so
that where it is appropriate local law
enforcement authorities may protect
Federal properties;

Third, expanding the statutory au-
thority for GSA's security and law en-
forcement functions to all buildings
and areas owned or occupied by the
Federal Government that are leased
by and under the control of the
agency; and

Fourth, eliminating the cap on alter-
ations to leased space to a cost of no
more than 25 percent of the amount
to be paid during the initial year of
the lease.

Almost exactly 1 year ago, the ad-
ministration submitted to Congress a
draft bill on public buildings reform.
That measure was significantly
amended and passed by the House last
year. My bill incorporates several pro-
visions of the House legislation, with
some refinerments, and omits two pro-
visions which are controversial and
thus may impede passage of these
needed reforms.

The House added a provision to its
bill which would authorize time fi-
nancing for the acquisition of public
buildings. Although I favor the con-
cept of time-financing, the administra-
tion is strongly opposed to the inclu-
sion of this provision.

My bill also does not include the re-
quirement, as does the House bill, that
Federal buildings be constructed in
compliance with nationally recognized
building codes and local zoning laws.
GSA is opposed to this provision.
which also was not included in the
original administration proposal. The
Agency claims that this provision will
unduly delay projects and cause
lengthy discussions between federal
and local authorities over even minor
alterations to Federal buildings.

The Environment and Public Works
Committee's Subcommittee on Water
Resources, Transportation, and Infra-
structure, which I chair, recently
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heard testimony regarding theseI- reform proposals. I hope that the fulCommittee on Environment an(- Public Works will report this bilc before the end of the month, so thawe may soon begin conference wiltthe House.

I urge my colleagues to join me in
sponsoring this legislation and sup

- porting its expeditious enactment.
Mr. President, I ask unanimous eon

c sent that the text of the bill be print. ed in the REco.
s There being no objection, the bil

was ordered to be printed in the. REcoa, as follows.
S.2186

Be it enacted by the Senate and House o
Rcsrsesa eivcs of the Unaftd States w
America in Coangress assembled;
arc-rus 1. sOR TirTs

This Act may be cited as the "Public
Buildings Amendmentsof 1988".
SC. L- INcR5FAsn TnREsIOD FOR APrPoVAL

Sections 4(b) and 7(a) of the Public Build.
ings Act of 1959 (40 U.S.C. 603(b) and
606(a)) are amended by striking out
"500.000- each place it appears and insert-
ing in lieu thereof $2.000000.
AxEa LMITATIONS ON L2AsIN AtrniogrTy.

Section 7 of the Public Buildings Act of
1959 (40 U.S.C. 606) is amended by adding atthe end thereof the following new subsec-

'(e) LurmrAON ox 0 LsaSaro CERTAIN
SrAcs.-Notwithstanding any other provi-
sion of this Act, with respect to any lease
subject to section 7 of the Public Buildings
Act of 1959 (40 U.S.C. 606), the Administra-
tar may not lease any space to acoomnso-
date-

"(1) major computer operations;
"(2) secure or sensitive activities related to

the national defense or security, except in
any case in which it would be inappropriate
to locate such activities in a public building
or other facility identified with the United
States Government;

"(3) offices which would require major al-
terations in the structure or mechanical
system of the building to be leased; or

"(4) a permanent courtroom, Judicial
chamber, or administrative office for any
United States court;
except that the Administrator may lease
such space if the Administrator first deter-
mines, for reasons set forth in writing, that
leasing such space is necessary to meet re-
quirements which cannot be met in public
buildings and submits such reasons to the
Committee on' Environment and Public
Works of the Senate and the Committee on
Public Works and Transportation of the
House of Representatives.".
:E:. 4. Dou.LAR AMouNr AJU VsMr.

Section 7 of the Public Buildings Act of
1959 (40 U.S.C. 606) is further amended by
adding at the end the following new subsec-
tion:

"(g) DOLLAR AxTi Aorusnexar-Any
dollar anouit referred to In this section and
section 4(b) of this Act may be adjusted by
the Administrator annually to reflect a per-
centage increase or decrease in construction
costs during the preceding calendar year, as
determined by the composite index of con-
stnrction costs of the Department of Com-
merce. Any such adjustment shall be expe-
ditiously reported to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Public Works and
Transportation of the House of Representa-
tives.".

e SM L STATE AilNINIsTaA eSmx, ussas. r
l m1 LF.A5Ep Bt'rmrNUs.

d The Public Buildings Act of 1959 (40
l USC. 601-606) is amended by adding at the
L end thereof the following new sections:

S'5s . STATE ADNIN tSTRAToN.
"(a) Notwithstanding any other provision

of law. the Administrator may, whenever
t the Administrator considers it desirable, re-
- linquish to a State, or to a commonwealth,

territory, or possession of the United States,
-all or part of the legislative Jurisdiction ofthe United States over land or inter

under the control of the Administrator in
such State, commonwealth, territory, or
possession. Relinquishment of legislative ju-risdiction under this section may be accom-plished by filing with the Governor (or if
none exists, will the chief executive officer)

r of such State, commonwcalth, territory, or
r possession a notice of relinoushmet to

take effort upon acceptance thereof, or in
such other manner as many be pnmeribod bythe laws of the State. conunonwealth, tea-
tory, or possession where such lands are sit.
uated. The authority granted by this section
is in addition to and not instead of that
granted by any other provision of law. Noth-
ing herein shall be construed to authorize
the AdminIstrator to dispose of any land or
interest in property to a State, conmon-
wealth. territory or possesion.".
"sac 2L SPECAL atLgs Pou ter URmuswa

"() SscrrncArosvs.-Notwithstanding
the provisions of section 210h)(X1) of the
Federal Property and Administrative Sery-ices Act of 1949, the Administrator shall not
make any agreement or undertake any com-
mitment which will result in the construe-.
tion of any building which is to be eon-
structed for lease to, and for predominant
use by, the United States until the Admnls.
trator has established sepecifications forsuch building.

"(b) CorErmrv Bms.-The Administra-
tor may acquire a leasehold interest in any
building which is being constructed for lease
to. and for predominant me by, the United
States only by the use of competitive proee-
dures required by section 2711 of the Com-
petition in Contracting Act of 1984, amend-
Ing section 303 of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253).

"(c) lxss-rrros.-The Administrator
shall inspect every building to be construct-
ed for lease to, and for predominant use by,
the United States during the construction
of such building in order to determine that
the specifications established for such build-
inc are complied with.

"(d) Ewroacsanarr.-
(1) PonT-coNsR1crroN EvALuATIo.-

Upon completion of a building constructed
for lease to, and for predominant use by,
the United States, the Administrator shall
evaluate such building for the purpose of
determining the extent, if any, of failure to
comply with the specifications referred to in
this section.

'(2) Cosm-sisr cAauss.-The Administrxarshall ensure that any contract entered into
for a building described in paragraph (1)
shall contain provisions permitting a reduc-
tion of rent during any period when such
building is not in compliance with such
speciflrations.".

xc. L uMn'mnON ON MAXIMUM RENTAL RAM
Section 322 of the Act of June 20. 1932 (47

Stat. 412; 40 U.S.C. 278a) is repealed
SC. 7. PROTEION OF FEDERAL PkOPETY.

(a) REsRaEcE To GSA.-The Act of June1. 1948 (62 Stat. 281; 40 U.S.C. 318-3128d) is
amended-

(1) by striking out federall works
Agency" each place it appears and inserting

k,
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in lieu thereof "General Services Adrninis-
tration": and

(2) by striking out "Federal Works Admin-
istrator" each place It appears and Inserting
in lieu thereof "Administrator of General
Services".

(b) Ircr.usrox o' I.lAsED PRoERTY.-Sec
tion l of such Act is amended to read as fol-
lows:
' rT I. SIEIL rMutt

"ia) ArrouNaTmurT.-The Administrator of
General Services, or officials of the General
Services Administration duly authorized by
the Administrator may appoint uniformed
guards of such Administration as special po-
licemen without additional compensation
for duty in connection with the policing of
all buildings and areas owned or occupied by
the United States and under the charge and
control of the Administrator.

"(b) PowEss.-.Special policemen appoint.
ed under this section shall have the same
powers as sheriffs and constables upon such
property to enforce the laws enacted for the
protection of persons and property, and to
prevent breaches of the peace, to suppress
affrays or unlawful assemblies, and to en-
force any rules and regulations promulgated
by the Administrator or such duly author.ized officials of the Administration for the
property under their jurisdiction: except
that the jurisdiction and policing powers of
such special policemen shall not extend to
the service of civil process.".

(c) ConroRasnGc ANmmutrTs.-
(1) Secmo 2.-Section 2 of such Act is

amended by striking out "Federal property"
each place it appears and inserting in lieu
thereof "property".

(2) Srron 3.-Section 3 of such Act is
amended by striking out "and over which
the United States has acquired exclusive or
concurrent criminal jurisdiction".
site. K. TIterNiaCAL AMgf4OMEt..

The Act entitled "An Act to designate the
United Slates Post Office and Courthouse
in Pendleton. Oregon, as the 'John P. Kil-
kenny United States Post Office and Court-house"' (Public Law 98-492; 98 Stat. 271) Is.amended by striking out "Dorian" and in.
setting in lieu thereof "Dorion".e

By Mr. WALLOP:
S. 2187. A bill to amend the Internal

Revenue Code of 1986 to allow refund-
able credit against tax to taxpayers for
dependents who have not attained the
age of compulsory school attendance
as prescribed by the law of the State
in which the taxpayer resides, and torepeal the credit for expenses for child

.care services necessary for gainful em-
ployment for expenses with respect to
such dependents; to the Committee on
Finance.

ExPANsIoN or ciltLD CARE TAX CREDIT
e Mr. WALLOP, Mr. President, Icannot claim pride of authorship for
this bill which I am introducing today.
It is the brainchild of Congressman
CLYDE HOLLowaY. The bill is a sensible
approach to providing parents relief
from the economic burdens of child
care expenses. I am introducing the
bill as a free-standing proposal, and
also intend to incorporate this concept
in a broader package to assist working
families,

One of the strongest points about
this bill is that it does not require anew, expensive. cumbersome Federal
program. No one would be faced with
onerous Federal standards or regula-

tions in order to utilize this credit.
The solution proposed in this bill dem-
onstrates that we can assist families
with the twin demands of work and
family without starting new Federal
programs with their inherent and self-
perpetuating bureaucracy. The bill is
statement in support of the traditional
nuclear family and gets the Federal
Government out of the business of
rearing our Nation's young.

- The bill is a simple and direct re-
sponse to the need for child care. It re-
forms the existing tax incentives. The
Tax Code accommodates the need for
child care to a limited extent. The de-
pendent care tax credit allows families
to claim credit for child care expenses
for two children if both parents work
The credit can be taken for children
up to age 15. It is determined by a per-
centage of money spent on child care
and by family income. But, it is not
adequate for child care needs, and has
a built-in bias against traditional
family life

The proposal would reform the de-
pendent care credit to enable families
to make more and better choices about
how to care for their children. The bill
removes the two child limit for the
credit to allow large families to claim
as many children as needed as well as
lower the age of children eligible for
the credit to the compulsory school
age. The credit would focus on the
youngest children, those most in need
of care and supervision. It would also
break the link between cash payments
for child care and the amount of the
credit claimed. A fixed dollar amount
per child would be used. Parents could
use their credit for child care expenses
in any way they deem appropriate. It
also allows the use of the credit when
one parent remains at home. For the
first time, we are giving families a
choice between home and work as op-
posed to the current mandate that
both parents work to be able to obtain
the credit.

In the 1986 Tax Reform Act, the
Congress streamlined the Tax Code,
freeing it of outmoded provisions.
While the final draft had many prob-
lems with it, the act did make it clear
that there is a broad base of support
for retention of certain family provi-
sions, such as the dependent care
credit. This reflects the belief that
children are, after all, our future. We
do not want child care to become an-
other bottomless money pit. We must
look for creative ways to give families
meaningful options for tile care of
their youngsters. This is the goal of
this tax credit reform bill,

Our national policy is not that our
children should grow up in State-run
and funded child care centers. Most of
the pending legislation supports this
idea of Institutionalization. Some of
the regulations and minimum require-
ments under discussion make the phe-
nomena of neighborhood friends or
grandmothers taking a few children
into their homes a difficult proposi-
tion at best.
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If we follow the path of the most

popular child care bills, then Federal
funding for child care services by reli-
gious organizations would be preclud-
ed. This is the primary source of child
care for many Americans. In fact, if
the vetoed version of the Grove City
bill becomes law, no church basement
child care program will ever be able to
qualify for Federal child care dollars
no matter how they are delivered. My
bill avoids this problem by letting par-
ents use their credit at any facility
they choose, be it religiously facilitat-
ed or not.

Certainly, all of these options should
be preserved and enhanced, not dis-
couraged. Let's not sound the death
knell for the hearth and home.

Reform of the dependent care credit
is a solid and simple Federal answer to
the child care problem. This is a very
Important issue, and we need to pro-
ceed carefully. We all agree that care
of our Nation's youngsters must be
priority, but the family must not be
overlooked as the first and last place
where our children flourish.

Mr. President, I would ask unani-
mous consent that the bill be printed
in tile RECORD.

There being no objection, the bill
was ordered printed in the RaxoRD, as
follows:

8.2187
ne it enacted by the Senate and House of

Reprrscntative of the United States af
America in Congress assembled.
suT ON 1. ail"wANi nor Chnr.
-(a) IN Gesxaa:.--Subpart C of part IV of

subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refund.
able credits) is amended by inserting after
section 34 the following new section:
-Sat: 3C vmtursi; IIF.'NiriN'r smREDni-

"(a) IN GENmAs..-In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year the applicable amount,

"(b) MAXtsuu AuouNT or CaEorr-The
amount allowable as a credit under subsec.
tion (a) to an individual for any taxable
year shall not exceed the amount of tax col-
lected from the taxpayer under section 3102
(relating to deduction of tax from wages)
during the taxable year.

"(c) Alrlcani. Axouag DriNEu.--For
purposes of subsection (a). the term 'appli-
cable amount', with respect to a taxable
year. means-

"(1) the number of dependents of the tax-
payer as of the close of the taxable year,who have not attained the age of compulso.
ry school attendance as prescribed by the
law of the State in which the taxpayer re-
sides, multiplied by

"(2) an amount determined In accordance
with te following table:
If the adJusted arss In.

comr of the taxpayer t: The amount is
The amount of las
colleted from the

taxpayer under
section 3102

during the
taxable year

Not more than $5.326.23......................
More than 35,326.23 but not more

than $18.000.......... ......... ._._ $400
More than $18.000 but not more

than $21.000 ..... . ............... ......... $350

N
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If the adjusted irt In.coAe of the taxpayer Is: The amount ti

The amount of tacollected fromt th
taxpae unde

secTUon 310
duelos th

More than 821.000 but not more e yea
than $24.000--------- 8......................... $300More than $24.000 but not more
than M 27.000 ... $250More than $21000 but not ore

Motha $3000.......................$0:More than $3000... . $200 .
(C ) TERMINATION of DM -aosrr CAR,

CREI Wrm R.Espgcr To ExPglasgs soR DE
PE"D'Orrs PfsICALU--Y AND MENTALLY CAFA,BL.E oF CARNo FOR THEsEvEs.-Section 21of such Code (allowing credit for dependentcare services necessary for gainful employment) is amended by adding at the end thefollowing new subsection:

"() TganINATION OF CREDIT Wert RE.SPDCT TO EXrEN~SES FOR DugEoZNCwrS Puts-
ICAL.Y AND MENALy CAuA5LE OF CAPno los
THErsEgvEs.-The term 'qualifying individ-
ual' shall not include any individual de-
scribed in subsection (bxl)(A)."

(c) CoNroRutNo AMENDE~NT.-Paragraph
(1) of section 129(e) of such Code (defining
dependent care assistance) is amended byinserting "(but for secUon 21(g))" before"be considered".

(d) CranicAL AxENDuzrr.-The table ofsections for subpart C of part IV of sub.chapter A of chapter 1 of such Code is
amended by Inserting after the item relat-
ing to section 34 the following new Item:
"Sec. 34A. Young dependent credit.".

(e) Errerm DATE.-The amendments
made by subsections (a), (b). and (c) shall
apply to taxable years beginning after the
close of the calendar year in which this Act
is enacted.e

By Mr. PRYOR:
S. 2188. A bill to amend section 307

of the Federal Employees' Retirement
System Act of 1986; to the Committee
on Governmental Affairs.

0OST coSMAnisoN EQUITY LEGIsLATION
* Mr. PRYOR. Mr. President, today I
am introducing a bill that will correct
a definitional problem in the Federal
Employees' Retirement System Act of
1986 [FERSA]. The provision in ques-
tion has no impact on retirement ben-
efits, rather it involves the definition
of what constitutes the "normal-cost
percentage" for the purposes of an A-
76 contracting out studies. The defini-
tion excluded Thrift Savings Plan con-
tributions and Social Security tax
from use in computing the retirement
Costs of Federal employees.

A General Accounting Office [GAO]
study, performed at the request of
Representative WILLIAM FoRD, found
that "the October 1986 revision oper-
ates in such a way that the resultant
A-76 cost comparisons unduly favor
contractors over agencies' in-house op-
erations." In fact, the GAO examined
a contracting out cost comparison at
Fort Sill, OK, and found that the con-
tractors costs were understated by $1.6
million due to the definition of retire-
ment costs.

The Office of Management and
Budget [OMB] recognized this prob-
lem and, in a letter to the President of
the Senate, stated that "(t)his limita-
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tion makes analytical studies and accu

a cost comparisons more complex
eand difficult and causes confusion foir both the Government and the private

2 sector." OMB recommended that Con
gress amend the definition in F :RSA
so that all retirement costs for both
Federal employees and contractors
will be taken Into account.

I believe that this legislation is nec-essary to "level the playing field" ofthe A-76 process. My biil would not
give anyone an advantage, It simplyensures that all retirement costs forboth Federal employees and contractors will be taken into consideration In
cost comparisons, I urge my colleaguesto cosponsor this legislation and I askunanimous consent that the bill beprinted in the R MCOy w d

There being no objection, the billwas ordered to be printed in the
Rcosto as follows:

S. 2188
Be it enacted by the Senate and Iouse ofuepeasntaties of the Vnlfcd States ofAmerica in Congress assembled, That se-

ion 307 of the Federal Employees' Retire-ment System Act of 1986 (Public Law 99-335; 100 Stat 607) is amended to read as fol-lows:
=sac. ax?. USE OF 'NOR5IAI-t'o PESCENTACE.

"Notwithstanding any other provision of
law, the normal-cost percentage (as definedby section 8401(23) of title 5, United States
Code, as added by this Act) of the Federal
Employees' Retirement System shall be
used to value the cost of such System to theCivil Service Retirement and Disability
Fund for all purposes In which the cost ofthe System is required to be determined by
the Federal Government. Por any comparl-
slons between the cost of performing cm-mercial activities under the contract withcommercial sources and the cost of perform
ing such activities using Government facili-
ties and personnel, the cost of the System
shall Include the cost of such System to the
Civil Service Retirement and Disability
Pund as specified In the preceding sentence.
the cost of the thrift savings plan under
subehapter III of chapter 84 of title 5
United States Code, and the cast of social
security,". c

By Mr. GRAMM:
S. 2190. A bill to amend the act of

September 13, 1961, relating to the de-
struction or injury of property moving
In interstate or foreign commerce, and
for other purposes; referred to the
Committee on Finance.

ANyItsCodS, SANCTIos ACf
B Mr. GRAMM. Mr. President. today I

am introducing legislation that will
put one more weapon in our arsenal
against international terrorism. This
legislation, tie Anti-Terrorism Sanc-
tions Act of 1988. would deny most-fa-
vored nation tariff treatment to any
country that the Secretary of State
hlas determined has repeatedly provid-
ed support for acts Of international
terrorism,

There is no reason why the United
States should treat these countries on
a business-as-usual basis. These are
countries whose governments are sup-
porting terrorism, that ar actively en-
dangering the lives of American citi-
zens. They are supporting people who

are blowing up airplanes, plantingbombs in public places, kidnapping in-
nocent civilians, and doing a thousand
other things offensive to peace-loving,
law-abiding people everywhere. To
conduct our relations with these coun-
tries as if they were not participating
in these terrorist acts would be an out-
rage to the innocent victims of their
terrorism.

Certainly terrorism requires a re-
sponse. That response, however, must
not be the one that the terrorist seeks.
The response must be a clear demon-
stration that there is a price to pay for
terror, an unacceptable price. The
price must be that countries that are
going to conduct their affairs outside
of the standards for civilized nations
cannot consider themselves entitled to
the benefits accorded to civilized na-
tions. One of those benefits is most-fa-
vored nation trade status.

This bill does not prohibit trade
with these nations. We already have
legislation on the books that can be
used for that purpose. This bill merely
states that a country giving support to
terrorism will not be allowed to bene-
fit from the lowest tariff levels placed
by the United States on imports. It
says that terrorist nations cannot
qualify either for MFN status or for
any other benefits of reduced tariffs.

Mr. President, Rumania recently lost
its MFN status because of its human
rights abuses. This bill would apply
that same penalty to those countries
identified by the Secretary of State as
supporting international terrorism.

This legislation is identical to legisla-
tion introduced in the House of Repre-
sentatives by Congressman JoE
BARorT and 92 of his colleagues. It de-
serves our consideration and the sup-
port of the Members of the Senate.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the REcoRD.

There being no objection, the bill
was ordered to be printed in theREcoRD, as follows:

8.2190
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled. That this
act may be cited as the "Anti-Terrorism
Sanctions Act of 1988".

SEc. 2. The Act entitled "An Act to prohib-
It the destruction of. or injury to, certainproperty moving in Interstate or foreign
commerce, and for other purposes", ap-
proved September 13. 1961 (15 U.S.C. 1281
and 1282), is amended by adding at the end
thereof use following new section:

"Sc. (a) Notwithstanding any other prov-
sion of law, with respect to any foreign
country while it is listed pursuant to section
6(j) of the Export Administration Act of1979 as a country that repeatedly provides
support for international terrorism-

"(1) the President shall terminate, with-
draw or suspend any portion of any trade
agreement or treaty that relates to the pro-
vision of nondiscriminatory (most-favored-
nation) trade treatment to such country;

"(2) such country shall be denied nondis-criminatory (most-favored-nation) trade
treatment by the United States and the
products of such country shall be subject to
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the rates and duty set forth in cohinni
number 2 of the Tariff Schedules of the
United States;

"(3) the provisions of title V of the Trade
Act of 1974 (19 U.S.C. 2461. et seq.) shall not
apply with respect to the products of such
country;

"(4) the provisions of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2701, et
seq.) shall not apply with respect to the
products of such country, during the period
in which such identification is in effect; and

"(5) the Secretary of Commerce may not
consult with the government of that coun-
try under section 3aX9) of the Internation-
al Travel Act of 1961 (22 U.S.C. 2123(a)9))
regarding international travel and tourism.

"(b)(1) The President may waive all, or
any portion of. the provisions of subsection
(a) with respect to any foreign country if
the President determines that such a waiver
would be in the best interests of the United
States. The President shall submit to the
Congress written notice of any waiver grant.
ed under this paragraph.

"(2) Any waiver granted under paragraph
(I) may be revoked by the President at any
time.

"(3)(A) Any waiver granted under para-
graph (1) shall take effect only after the
close of the thirty-day period that begins on
the date on which the President submits to
the Congress written note of such waiver.

"(B) The following days shall be excluded
in determining the thirty-day period de-
scribed in subparagraph (A)-

"(i) the days on which either House of
Congress is not In session because of an ad.
jounent of more than three days to a day
certain or an adjuourment of the Congress
sine die: anod

"(il any Saturday and Sunday, not ex-
cluded under clause (). when either House,
of Congress Is not in session.".w

By Mr. KENNEDY:
S.J. Res. 274. Joint resolution to pro-

hibit the introduction of United States
combat troops into Honduras or Nica-
ragua; to the Committee on Foreign
Relations.
PRoBarno UNITED sTATEs COMBAT 'Roo's Ill

nononas ow rncaaeoAs
Mr. KENNEDY. Mr. President,

today I am introducing a resolution
that, if it is enacted, would require the
President to obtain the approval of
Congress before sending combat
troops to Central America.

The Sandinistas' Incursion Into Hon-duras is a cdear Violation of Honduran
sovereignty and should be condemned
in the strongest possible terms. No one
defends the actions of the Nicaraguan
military, and no one accepts President
Ortega's claim that his soldiers are not
in Honduras.

But the administration's reaction
raises serious concerns as well.

President Reagan's decision to send
thousands of American combat troops
to Honduras is a reckless escalation of
his failed policy of military aid to the
Contras. It is the most irresponsible
step the administration has taken so
far to undermine the Arias peace plan.

The President's decision raises seri-
ous unanswered questions about the
administration's plans, intentions and
motivations that Congress should ex-
plore and address as soon as possible:

What has President Azona of Hon.duras asked our troops to do?

What is the military objective our
troops are supposed to achieve?

What will our troops be doing in
Honduras, and how long will they be
there?

Does the administration have plans
to send any more American troops to
Central America?

This administration has always put
the military cart before the diplomatic
horse in Central America, and the
American people are rightly skeptical
about his rash and hasty decision to
send American boys into a war zone.

We have seen it all before. Is it only
a coincidence that American troops
are sent to Central America on the
same day that the administration
launches a new campaign of pro-
Contra lobbying in Congress?

Is it only a coincidence that when
scores of incursions into Honduras
have taken place in recent years, the
administration singles out this one at
this time for this inflammatory re-
sponse?

That this administration is spoiling
for a fight with Nicaragua is no secret.
Time and again, they have resorted to
desperate means--legal and illegal-to
aid the Contras.

As recent history has shown, the ad-
ministration has not hesitated to
bribe, lie, divert, distort and shred-all
for the sake of more aid for the Con-
tras. This would not be the first time
that this administration has sounded
the alarm of invasion for the purpose
of mobilizing support for the Contras.

Every year since 1984, I have Intro-
duced legislation requiring the Presi-
dent to obtain the approval of Con-
gress before sending combat troops to
Central America. This most recent
action underscores the nced for this
legislation to be enacted, and I offer it
again today.

I urge my fellow Senators to ask
themselves one simple question. The
Constitution declares that Congress
has the power and the authority to de-
clare war.

Should not Congress be consulted
before the President sends American
combat troops to Central America?

Congress has a solemn duty to par.ticipate in the most important issue
that can ever face this country-the
issue of war and peace. Before Presi-
dent Reagan yields to the impulse in
the waning months of his administra-
tion to take us Into wider war with
Nicaragua, Congress should act to stop
him.

ADDITIONAL COSPONSORS
9.3.

At the request of Mr. MOYNInAN, the
name of the Senator from West Vir-
ginia [Mr. RoCEF lER) was added as
a cosponsor of S. 39, a bill to amend
the Internal Revenue Code of 1986 to
make the exclusion from gross income
of amounts paid for employee educa-
tional assistance Permanent.

March 17, 1988
s. s

At the request of Mr. DANFORTH. the
names of the Senator from Connecti-
cut [Mr. WEICHEal and the Senator
from New Hampshire [Mr. RUDMAN]
were added as cosponsors of S. 58, a
bill to amend the Internal Revenue
Code of 1986 to make the credit for in-
creasing research activities permanent
and to increase the amount of such
credit.

s. 222
At the request of Mr. RIEGL. the

name of the Senator from New Mexico
[Mr. BINGAMANI was added as a co-
sponsor of S. 222, a bill to strengthen
the program for grants to States for
dependent care programs, and for
other purposes.

a. 532
At the request of Mr. D'AmATo, his

name was added as a cosponsor of S.
533, a bill to establish the Veterans
Administration as an executive depart-
ment.

. es2
At the request of Mr. Simon, the

names of the Senator from Nebraska
[Mr. KARams], the Senator from
Nevada [Mr. H1=:1T] the Senator from
Maryland [Ms. MIKu.sKIL and the
Senator from Iowa [Mr. HARIeni were
added as cosponsors of S. 612, a bill to
repeal a provision of Federal tort 1U-
ability law relating to the civil liability
of Government contractors for certain
injuries, losses of property, and deaths
and for other purposes.

5. 1220
At the request of Mr. KENNEDY, the

name of the Senator from North
Dakota [Mr. CoNRAD] was added as a
cosponsor of S. 1220. a bill to amend
the Public Health Service Act to pro-
vide for a comprehensive program of
education, information, risk reduction,
training, prevention. treatment, care,
and research concerning acquired Im-
munodeficiency syndrome.

S. uso
At the request of Mr. PaYon, the

name of the Senator from North Caro-
lina [Mr. Sanroan was added as a co-
sponsor of S. 1340, a bill to provide for
computing the amount of the deduc-tions allowed to rural mail carriers for
use of their automobiles.

S. lss
At the request of Mr. RxraLS, the

name of the Senator from Iowa (Mr.
GRAssSLY was added as a cosponsor ofS. 1522, a bill to amend the Internal
Revenue Code of 1986 to extend
through 1992 the period during which
qualified mortgage bonds and mort-
gage certificates may be issued.

a. t594
At the request of Mr. GRaPM the

names of the Senator from Illinois
[Mr. Dixon), and the Senator from
California (Mr. WrasoNl were added as
cosponsors of S. 1594, a bill to improve
the operation of the Caribbean Basin
Economic Recovery Art.

-U
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S. 1727

At the request of Mr. HARKIN, thenames of the Senator from Alabama[Mr. SHELBY], and the Senator fromArkansas [Mr. PRYoR] were added ascosponsors of S. 1727. a bill to amendthe Public Health Service Act to estab-lish within the National Institutes ofHealth a National Institute on Deaf-ness and Other Communication Disor-ders.
s. 1776

At the request of Mr. ARMSTRONG,the names of the Senator from Indi.ana [Mr. LUtAR]. the Senator fromMississippi [Mr. SrNNIsl, the Senatorfrom New Mexico [Mr. DoMENsci], andthe Senator from Massachusetts [Mr.KERRY] were added as cosponsors of S.1776, a bill to modernize United Statescirculating coin designs, of which onereverse will have a theme of the Bicen-
tennial of the Constitution.

5. 1817
At the request of Mr. KENNEDY, thenames of the Senator from Missouri

[Mr. DANroRTH], the Senator from
South Dakota [Mr. DAscU1.], and the
Senator from West Virginia [Mr.
RocKEFE.LI.hR were added as cospon-
sors of S. 1817, a bill to amend the In-
ternal Revenue Code of 1986 to pro-
vide that gross income of an individual
shall not include income from United
States savings bonds which are trans.
ferred to an educational institution as
payment for tuition and fees.

At the request of Mr. KARNES. his
name was added as a cosponsor of S.
1817, supra.

s. 2042
At the request of Mr. D'AMATo, his

name was added as a cosponsor of S.
2042, a bill to authorize the Vietnam
Women's Memorial Project, Inc., to
construct a statue at the Vietnam Vet-
erans Memorial in honor and recogni-
tion of the women of the United
States who served in the Vietnam con-
flict.

5.2051
At the request of Mr. McCLURE, the

names of the Senator from Montana
[Mr. MEcER] and the Senator from
Wisconsin [Mr. KASTEN] were added as
cosponsors of S. 2051, a bill entitled
the "Prohibition of Undetectable Fire-
arms Act".

5. 2062
At the request of Mr. NIcKLES, the

name of the Senator from Georgia
[Mr. FowLER was added as a cospon-
sor of S. 2062, a bill to amend the In.
ternal Revenue Code of 1986 to restore
to State and local governments the
right to purchase gasoline without
payment of the Federal gasoline excise
tax.

5.2106
At the request of Mr. BoND. the

name of the Senator from Alabama
[Mr. SHELBY] was added as a cospon-
sor of S. 2106, a bill to amend the
Food Security Act of 1985 to require
the Secretary of Agriculture to use
multiyear set-asides to establish wild-
life habitats and feeding areas.

NGRESSIONAL RECORD -- SENATE
s.32117

At the request of Mr. MitcugR, the
name of the Senator from California
[Mr. CRANsToN] was added as a co-
sponsor of S. 2117, a bill to extend the
statute of limitations applicable to cer-
tain claims under the Age Discrimina-
tion in Employment Act of 1967 that
were filed with the Equal Employment
Opportunity Commission before the
date of enactment of this act.

s.2129
At the request of Mr. BAucus, the

name of the Senator from Arkansas
[Mr. PRYoR] was added as a cosponsor
of S. 2129, a bill to amend the Internal
Revenue Code of 1986 to repeal the
application of the uniform capitaliza-
tion rules with respect to animals pro-
duced in a farming business.

s. 23
At the request of Mr. RIEci., the

name of the Senator from Illinois [Mr.
SMoN] was added as a cosponsor of S.
2175, a bill to provide for an addition-
al, optional indicator for making avail-
able extended unemployment compen-
sation benefits under the Federal-
State Extended Unemployment Com-
pensation Act of 1970.

sENATE JOINT RESOLON 208
At the request of Mr. TIURMOND, the

name of the Senator from Missouri
[Mr. BOND] was added as a cosponsor
of Senate Joint Resolution 258, a joint
resolution expressing the sense of the
Congress that the people of the
United States should purchase prod-
ucts made in the United States and
services provided in the United States,
whenever possible, instead of products
made or services performed outside
the United States.

sENATE REsoLUTON 23
At the request Mr. LAUTRxnre, the

name of the Senator from Montina
[Mr. MELcnERl was added as a cospon-
sor of Senate Resolution 383, a resolu.
tion to express the sense of the Senate
regarding future funding of Amtrak.

SENATE CONCURRENT RESOLU-
TION 104-PROVIDING FOR A
JOINT CONGRESSIONAL COM-
MITTEE ON INAUGURAL CERE-
MONIES
Mr. FORD (for himself, Mr. BYRD.

Mr. DO., and Mr. STEvENS) submitted
the following concurrent resolution;
which was referred to the Committee
on Rules and Administration:

S. Cox. REs. 104
Resolved by the Senate (the House of Rep-

resentatives concurring), That a Joint Con-
gressional Committee on Inaugural Ceremo-
nies consisting of three Senators and three
Representatives, to be appointed by the
President of the Senate and the Speaker of
the House of Representatives, respectively.
Is authorized to make the necessary ar.
rangements for the inauguration of the
President-elect and Vice-President-elect of
the United States on the 20th day of Janu
ary 1989.

AMENDMENTS SUBMITED

INTEGRITY IN POST
EMPLOYMENT ACT

THURMOND (AND OTHERS)
AMENDMENT NO. 1676

(Ordered to lie on the table)
Mr. THURMOND (for himself, Mr.

METZENBAUM, Mr. LEvIN, and Mr. SPEc-
TER) submitted an amendment intend-
ed to be proposed by them to the bill
(S. 237) to amend section 207 of title
18, United States Code, to prohibit
Members of Congress and officers and
employees of the U.S. Government
from attempting to influence the US.
Government or from representing or
advising a foreign entity for a pro-
scribed period after such officer or em-
ployee leaves Government service, and
for other purposes; as follows:

Strike out all after the enacting clause
and insert in lieu thereof the following:
SECTION 18.s13ORTTLE.

That this Act may be cited as the "Integri-
ty in Post Employment Act of 1988".
SEC. 2. s0NENTIENINC AND CLARIFYINc 1hE

CURRENT PROVISIONS oP SECnoN
597 OrTITE Is.

(a) Orrxss.--Section 207 of title 18.United States Code, Is amended to read as
follows:
"0 207. Diqusliflcstlim of former executive sad

kgislativ breach emeltyees
"(a) LrrrraE PaomramoN on Exscun-vg

BANci EutomSs.-It shall be unlawful
for any former officer or employee, includ-
ing a special Government employee, of the
executive branch of the United States, in-
cluding any independent agency, or of the
District of Columbia- .

"(1) knowingly to act as agent or attorney
for, or otherwise represent, any other
person other than the United States by
physical presence in a formal or informal
appearance before, or

"(2) with the intent to influence, make
any oral or written communication on
behalf of any other person other than the
United States to,
any department, agency, court, or commis-
sion of the United States or the District ofColumbia, or any officer or employee there-
of, in connection with a particular matter
involving specific parties in which the
United States or the District of Columbia is
a party or has a direct and substantial inter-
est and in which the former officer or em-
ployee participated personally and substan.
tially while so employed."b) Two-YEAR PaonBITsroN ON EXtrurnvx
BRAcN E rLoTEzs.-It shall be unlawful
for any former officer or employee de-
scribed in subsection (a). within 2 years
after that former officer's or former em-
ployes employment has ceased-

(1) knowingly to act as agent or attorney
for, or otherwise represent, any outer
person other than the United States, by
physical presence in a formal or informal
appearance before. or

"(2) with the intent to influence, make
any oral or written communication on
behalf of any other person other than the
United States to.
any department, agency, court, or commis-
sion of the United States or the District of
Columbia. or any officer or employee there-
of, in connection with a particular matter
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involving specific parties in which the
United States or the District of Columbia is
a party or has a direct and substantial inter-
est and which was actually pending under
the former officer's or former employee's
official responsibility within 1 year prior to
the date that former officer or employee
ceased employment.

"(c) PRoHIBITIONS ON EXECUrTvE AND LEG-
IsLATrlvE BRANcH EMPLOVE.-It shall be un-
lawful for any person, other than a special
Government employee who has served no
more than 60 days in the Immediately pre
ceding 365 consecutive days-

"(1) having been employed as a senior offi-
cial. within 1 year after such employment
has ceased-

"(A) knowingly to act as agent or attorney
for, or otherwise represent. any other
person other than the United States by
physical presence in a formal or informal
appearance before, or

"(B) with the intent to influence, make
any oral or written communication on
behalf of any other person other than the
United States to.
any department, agency, commission. or leg-
islative entity (or any member, officer, or
employee thereof) in which the person
served during the 1 year prior to the termi-
nation of such employment as an officer or
employee;

"(2) having been employed as a high level
official, within t year after such employ-
ment has ceased-

"(A) knowingly to act as agent or attorney
for, or otherwise represent, any other
person other than the United States by
physical presence in a formal or informal
appearance before. or

"(B) with the Intent to influence, make
any oral or written communication on
behalf of any other person other than the
United States to.
any department, agency, or commissIon of
the executive branch, including any Inde.
pendent agency of the United States, or any
officer or employee thereof;

"(3) having been employed as a top level
official, within 1 year after such employ-
ment has ceased-

"(A) knowingly to act as agent or attorney
for, or otherwise represent, any other
person other than the United States by
physical presence in a formal or Informal
appearance before, or

"(i) with the intent to influence, make
any oral or written communication on
behalf of any other person other than the
United States to,
any entity of the executive, legislative, or
judIcial branch of the United States, include.
ing any independent agency of the United
States, or any member, officer, or employee
thereof; or

h41 having been employed as a senior,
high level, or top level official, within 1g
months after such employment has ceased,
to be employed by, represent, or advise a
foreign entity for compensation, financial
gain, or other remuneration.
For the purposes of paragraph (1), the legis.
latve entity In which a person served is theSenate, If the person was employed by the
Senate. or the House of Representatives, If
the person was employed by the House of
Representatives,

(d) AGErs CoMuUnicATING on BEHALF or
A Foavgzi Orrieai OR EwTLovsz,-lt shall be
unlawful for any person knowingly, in the
course of representing any other person
other than the United States, by any oral or
written communication to any department
agency. commission. court, or legislative
entity of the United States (or any member.
officer. or employee thereof) to comnuni.Cate to such department, agency, commis.
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sion. court, or legislative entity that such
communication is on behalf of a former
member, officer, or employee covered under
subsection (a). (b), or (c) of this section if
such a communication by the former
member, officer, or employee is prohibited
by subsection (a). (b), or (c).

"(e) CovERACE.-
"(1) IN vhnuAt.s covERE.-For purposes

of the coverage of subsections (a). (b). and
(c) of this section-

"(A) the term 'senior official' means any
offieer or employee of the United States
other than those of the judicial branch whois not a high level or top level official (in-
cluding officers and employees of the legis-
lative branch and officers and employees.
including special Government employees, of
the executive branch. including any inde-
pendent agency, commissions. Government
corporations, independent establishments as
defined in section 104 of title 5, the Postal
Service, the Postal Rate Commission, and
the District of Columbia), who is-

f(I) compensated at the basic rate of pay
for GS-16 of the General Schedule as pre-
scribed in section 5332 of title 5. or at a com-
parable or greater rate of pay under other
authority, including positions listed under
sections 105(a)(2)(C) and (D) and
106(aXlC) and (D) of title 3; or

"(it) on active duty as a commissioned of fl-
cer of a uniformed service and assigned to a
pay grade of 0-7 or above as prescribed in
section 201 of title 37;

"(B) the term 'high level official' means
any officer or employee of the executive
branch of the United States, including any
independent agency, who is not a senior or
top level official and who holds a position
listed in section 5314 of title 5 or under sec-
tions 105(a)(2XB) and 106(a)(1XiB) of title 3.
or who Is paid at a comparable rate of pay
under other authority;

"(C) the term 'top level of facial' means-
"(I) any officer or employee of the execu.

tive branch of the United States, including
any independent agency, who holds a posi.
tion listed in section 5312 or 5313 of Utlc 5
or under sections 105(a)(2)(A) and
106(a)(1A) of title 3, or is paid at a compa-
rable rate of pay tinder other authority: or

"(ii) any Member of Congress, including
Delegates and Resident Commissioners,

"(2) EXcEPTions--(Al The prohibitions of
subsections (a). (b), and (c) shalt not apply
to any person-

"(i) who is an elected official of a State or
local government and whose actions are on
behalf of such government;

"(ii) who is engaging solely in the solicita.
tion or collection of funds and contributions
within the United States to be used only for
medical assistance. food or clothing to re-
lieve human suffering, in accordance with
subchapter II of chapter 9 of title 22. and
any rules and regulations prescribed there-
under.

"(ill) whose actions are solely for the pur-
pose of furnishing scientific or technological
information if the head of the agency con-
cerned with the particular matter. In consul.
tation with the Office of Government
Ethics, or the head of the legislative entity
concerned with the particular matter, certi-
fies that the person has outstanding qualifi.
nations In a technical discipline regarding
the particular matter and that the national
interest is served by the participation of
such person, and publishes such certifica-
tion In the Federal Resister or, in the case
of a legislative entity, in the Congressional
Record: or

"(iv) who is providing a statement which
is based on that person's special knowledge,
provided that no compensation is received
for such statement other than that regular.
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ly provided by law or regulation for wit-
nesses.

"(B) The prohibitions of subsection ltc
shall not apply to any person -

"(i) who is employed by-
"tl, an agency or instrumentality of a

State or local government
"(II) an accredited, degree-granting insti-

tution of higher education, as defined in
section 1201(a) of the Higher Education Act
of 1965; or

"(Ilt) a hospital or medical research orga-
nb7ation. exempted and defined under sec-
tion 501(c)(3) of the Internal Revenue Code
of 1954,
and whose actions are on behalf of such
agency. instrumentality, institution. hospi-
tal, or organiratIon'

'(ii) who Is appearing as an attorney or
representative in a judicial proceeding
before a court of the United States. provid-
ed that the department, agency, commis-
sion, or legislative entity having employed
such person In the 12 months preceding the
person's initial appearance in such proceed-
ing. is not a party to, or otherwise involved
In. such proceeding; or

"(iii) representing an international organi-
sation of which the United States is a
member.
For the purposes of clause (it), appearing in
a judicial proceeding shall mean, in a civil
case, participating In the case following the
filing of a complaint; and, in a criminal case.
participating in a matter on behalf of a
person who has been the subject of an
arrest, warrant, information, indictment, or
grand jury investigation by the United
States.

"(3) SreA, nU.Es ros DrAItEEs.-For
purposes of this section, a person covered by
this section who is detailed from one depart-
ment, agency, or other entity to another de.
apartment, agency or other entity shall.
during the period such person is detailed, be
deemed to be an officer or employee of both
departments, agencies or such entitles.

"(f) PENALTIES AND JEmEoiEs roR VIOLA-
TIots.-

"(1) CRIMINAL sANcTioN.-Any person who
engages in conduct prohibited by subsection
(a), (b), or (c) shall De fined not more than
$10,000 or imprisoned for not more than 2
years, or both. Any person who corruptly
engages In such prohibited conduct shall be
fined not more than $250,000 or Imprisoned
for not more than 5 years, or both.

"(2) CIvlt REcovaaY.-The United States
may bring in addition to or in lieu of subsec.
tion (fX1) above, a civil action in any United
States district court against any person who
engages in conduct prohibited by subsection
(a). (b), (c). or (d) and may recover twice the
amount of any proceeds obtained by that
person due to such conduct. Such civil
action shall be barred unless the action Is
commenced within 6 years of the later of
(A) the date on which the prohibited con.
duct occurred, and (B) the date on which
the United States became or reasonably
should have become aware that the prohib.
ited conduct had occurred.

"(3 ADMINITsRArIvE ACTIoN.-Upon find
ing. after notice and opportunity for a hear.
ing, that a person has engaged In conduct
prohibited by subsection (a). (b), (c), or (d)
the head of the department, agency, or com-
mission of the executive branch, Including
any independent agency, before which the
prohibited conduct occurred, may prohibit
that person from representing anyone other
than the United States before such depart-
ment, agency, or commtsslon, for a per'lod
not to exceed 5 years, or may take other ap-
propriate disciplinary action Any such ds.
ciplinary action shall be subject to review in.
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a United Stais district court- Departments,
agencies, or commissions shall, In consulta-
tion with the Director of the Office of Gov-
ernment. Ethics, establish procedures andIssue regulation to carry out this subaoo-
tion.

"(4) IxMxcrv mun.-Upon a showing
that a person has engaged or will engage in
conduct prohibited by subeernlm (a), (b),
(c), or (d) of this section, the United States
may obtain an Injunction to stop or prevent
such conduct

"(g) PAsnsxsa or sa Oruris as DauNyr.Es.-Whoever,. being a partner of an officer
or empanee, Including a special Gove n-
ment employee, of the executive branch of
the United States, including any Independ-
ent agency, or of the District of Coluba,
knowingly acts as an agent or attorney for,
or otherwise represents. any other person
other than the United States by physical
presence in a formal or informal appearance
before. or with the hent to infin es
makes any oral or written (xmmunlen
on behalf of any other person other than
the United States to, any department.
agency, court, or commission of the United
States or We District of Cluhnba to Con-
nection with a particular raatt- in which
the Unted States or the District of Cbsa -
bia 1r a party or has a direct and substantial
Interest and in which such officer or em-
ployee or special Government employee par
ticipates or has participated personally and
substantially as an officer or employee,
shall be fined not more than $10.000, or in-prisoned for not more than one year, or
both.

"(b) TrnoNT.-Vethtng in this section
shall prevent a person from giving testimo-
ny under oath,, or from making statements

requiredd to be made unde- penalty of peJu-

.(I) Darnwrrroxa-For purposes of this
section-

"(1) The term'foreign entity' tnetudes-
"(A) the government of a foreign country

as defined in section 611(e) of title 22;
"(B) a foreign political party as defined in

section 611(f) of title 22: arid
"(C) a foreign organbation substantially

controlled by a foreign country or foreign
political party.

"(2) The term'particular matter' Includes,
but is not limited to, any Investigaton, ap-
plication. request for a ruling or determina-
tion, rulemaking, contract, controversy.
claim, charge, accusation, arrest, judicial or
other proceeding.

"3) The tenn 'participated personally and
substantially' means an action taken as an
officer or employee, through decision. ap-
proval, disapproval, recommendation, the
rendering of advice, investigation or other
such action.".

(b) Trccr.rcAu AuExoNnaer.-The table of
sections for chapter 11 of title 18. United
States Code, is amended by striking out the
item relating to section 207 and inserting In
lieu thereof the following:

'"207. Disqualification of former executive
and legislative branch employ-
ees-"..

sncs.xmrivers t.
The amendments made by this Act shall-
(1) be effective nine months after the date

of enactment of this Act; and
(2) apply to any Member or employee of

Congress or employee or officer of the Fed-
eral Government, other than those of the
judicial branch, employed by any agency,
department, or entity of the Federal Gov-
ernment on or after nine months after the
date of enactment of this Act.
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SEC. 4. SEVERABILiT.

If any provision of this Act. Including the
amendments made by this Act, or the ppVi-
caton of any such provision to any ckv mm-
stance or person is held Invalid, the remain-
der of this Act, or the application of uih
provision to any other circumstance or-
person is not affected thereby.

Mr. THURMOND. Mr. President,
shortly, the Senate will consider the
Integrity in Post-Employment Act of
1987. This legislation strengthens the
current law on postemployment activi-
ty by former Federal officials.

Regarding the history of this bill. I
originally introduced the Integrity in
Post-Employment Act in the 99th Con-
grea The distinguished Senator from
Ohio, Senator MrrsNA1ms, inmed-
ately joined In this effort. His commit-
ment to this legislation has been sub-
stantial from the start. After some re-
vision, the legislation was voice voted
out of the Judiciary Committee in
June 1984. As no floor action occurred
before adjournment. the bill was re-
introduced in the 100th Congrem In
May 1987. the legislation was again
voice voted out of committee without
opposition. Recently, the distin-
guished Senator from Michigan, Sena
for LEviN, made several recommenda-
tions regarding this legislation. Sena-
tor MEsENAum and I have agreed to
some of Senator LIN's proposals and
we intend to offer a substitute for S.
237 when it is considered for Senate
action.

MaJor provisions of this substitute
will:

Provide for an 18-month moratorium
on all Government employees with a
civil service rating of GS-16 or greater,
commissioned officers of a uniform
service assigned to a pay grade of 0-7
or above, and the Governments high-
est ranking officials-which includes
Cabinet members and most of their
principal deputies, Members of Con-
gress, and top White House aides-
from lobbying or working for a foreign
entity after leaving Government serv-
ice.

Create a three-tiered prohibition on
domestic lobbying by former Govern-
ment employees. Under this provision,
those designated high-ranking offi-
cials, which include Cabinet members
and most of their principal deputies,
Members of Congress, and top White
House aides, could not lobby any
branch of the Federal Government for
1 year after leaving office. Executive
level three officials could not lobby
the executive branch for 1 year after
leaving Government service. Individ-
uals holding jobs with a civil service
rating of 0S-16 and above or commis-
sioned officers of a uniform service as-
signed to a pay grade of 0-7 or above,
could not lobby their former agency or
department for 1 year on behalf of a
domestic entity.

This substitute is substantially simi-
lar to the one appearing in the REcon
on February 3. 1988. Technical
changes have been made in response
to suggestions which will further
refine this legislation.

I look forward to prompt consider-
ation of this legislation.

PRICE-ANDERSON AMENDMENTS
ACT

GLENN (AND ROTH)
AMENDMENT NO. 1677

Mr. GLENN (for himself and Mr.
Rorn) proposed an amendment to the
bill (H.R. 1414) to amend the Price-
Anderson provisions of the Atomic
Energy Act of 1954 to extend and Im-
prove the procedures for liability and
Indemnification for nuclear incidents;
as follows:

On page 1, between lines 2 and 3, Insert
the following:

"TITLE I-PRIC-ANDERSON ACT
AMENDua rm AcP' 197"s.

On page 1. line 4, strike "Act" and insert
"title".

At the end of the bill. addi the following
titles
TITLE nl-NDEPENDE~r NUCLEAR

SAFETY BOARD OVERSIGrr OVER
DEPARTMENT OF ENERGY NUCLEAR
FACILITIES

siloar srrs
Se. 201. This title may be cited an the

"Defce Nuclear Safety Donn Oversight
Actof iva'".

n smses AND MU'=ss
esc. 202. (a) The Congress finds that-
(1) there is a need for independent over-

sight of safety operations at nuclear facili-
tes controlled by the Department of
Mncrrgy:

(2) continual review and assesment by
expert outside authorities would be of m-
sistance in identifying actual or poeatial
safety problems, research requirmrnts, apd
needed standards at these nuclear factitics;
and

(3) there will continue to be a reauirement
for an assured source of critical n-ear ma-
terials as long as the United States comntl
ums to rely on nuclear weapons for nstalWa
security.

(b) The purpose of this title is to establish
a Defense Nuclear Safety Board that will
help to ensure the protection of public
health and safety in activities at Depart-
ment of Energy nuclear facilities by-

(1) reviewing and evaluating the imple-
mentation of health and safety standards,
as well as applicable Department of Energy
Orders at each nuclear facility;

(2) conducting independent investigations
of the safety of operations at Department
of Energy nuclear facilities;

(3) recommending to the Department of
Energy improvements In its nuclear facili-
ties, operations, and health and safety
standards, including suggestions for areas of
needed research; and

(4) Informing the Congress of its findings
and recommendations.

ESTA5BsHMENT or DErE7sE NcrsaR SAFETY
san

Sec. 203. (aX) The Atomic Energy Act of
1954 (68 Stat. 919: 42 U.S.C. 2011 et seq.) is
amended by adding at the end thereof the
following new chapter:

"CIIAF'TE R 21. NUCLEAR SAFETY
BOARD

"Sec. 311. EsmeausuxNT.-1a) There is
established as an independent establish-
ment in the executive branch a Defense Nu-
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clear Safely Board thereafter In this chap-
ter referred to as the 'Board').

"(bx(1) The Board shall be composed of 5
members appointed by the President. by
and with the advice and consent of the
Senate. from among respected experts in
the field of nuclear safety with a demon-
strated competence and knowledge relevant
to the independent Investigative and over-
sight functions of the Board. No more than
3 members of the Board shall be of the
same political party. Not later than 90 days
after the date of the enactment of the De-
fense Nuclear Safety Board Oversight Act
of 1987, the President shall submit such
nominations for appointment to the Board.

"(2) Any vacancy in the membership of
the Board shall be filled in the same
manner in which the original appointment
was made.

"(3) No member of the Board may have
any significant financial relationship with
the Department of Energy or with any firm.
company, corporation, or other entity en-
gaged in activities under contract with the
Department of Energy.

"(cXl) The Chairman and Vice Chairman
of the Board shall be designated by the
President. The Chairman and Vice Chair-
man and other Board members may be reap-
pointed to such offices.

"(2) The Chairman shall be the chief ex-
ecutire officer of the Board and, subject to
such policies as the Board may establish.
shall exercise the functions of the Board
with respect to-

"(A) the appointment and supervision of
employees of the Board;

"(B) the organization of any administrative
units established by the Board; and

"(C) the use and expenditure of funds.
The Chairman may delegate any of the
functions under this paragraph to any other
member or to any appropriate officer of the
Board.

"(3) The Vice Chairman shall act as
Chairman in the event of the absence or In-
capacity of the Chairman or in case of a va-
cancy in the office of Chairnan-

"(dXl) Except as provided under para-
graph (2), the members of the Board shall
serve for terms of 6 years. Members of the
Boan may be reappointed.

(2) Of the members first appointed-
"(A) one shall be appointed for a term of 2

years;
"(B) two shall be appointed for a term of 4

years' and
"(C) two shall be appointed for a term of 6

years.
as designated by the President at the time
of appointment.

"(3) Any member appointed to fill a va-
cancy occurring before the expiration of the
term of office for which such member's
predecessor was appointed shall be appoint-
ed only for the remainder of such term. A
member may serve after the expiration of
the member's term until a successor has
taken office.

"(4) Any member of the Board may be re-
moved by the President for Inefficiency, ne-
glect of duty, or malfeasance in office.

"(e) Three members of the Board shall
constitute a quorur, but a lesser numbermay hold hearings.

"(f) The Board may, for the purpose of
performing its responsibilities under this
chapter-

"() employ such personnel as it considers
necessary to perform administrative, cleri-
cal, technical, and other duties, but not
more than the equivalent of 100 full-time
employees:

(2) procure the temporary and intermit-
tent services of experts' and consultants to
the extent authorized by section 3109(b) of
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title S. United States Code, at rates the
Board determines to be reasonable; and

"(3) prescribe regulations to carry out the
responsibilities of the Board under this
chapter.

"SEc. 312. FUNCosNs AND Powgas or Tm
BoARo; REsPoNsIsItITIES Or 11 SERETARY-
or ENERCy-(a) The Board shall have the
following functions and powers:

"(1) The Board shall review and evaluate
the implementation of the health and
safety standards of the Department of
Energy, Including all applicable Department
of Energy Orders, at each Department of
Energy nuclear facility. The Board shall
recommend to the Secretary of Energy
those specific measures that should be
adopted to ensure that public health and
safety are adequately protected at Depart-
ment of Energy nuclear facilities. The
Board shall recommend necessary changes
in the content and implementation of such
Orders, and recommend matters on which
research or additional research is needed.

"(2XA) The Board shall investigate actual
or potential nuclear Incidents, If any, at a
Department of Energy nuclear facility.

"(B) The purpose of any Board investiga-Lion under subparagraph (A) shall be-
"(1) to determine whether the Secretary of

Energy is adequately implementing the
health and safety standards of the Depart-
ment of Energy, including all applicable De-
partment of Energy Orders, at Department
of Energy nuclear facilities;

"(11) to ascertain information concerning
the circumstances of any actual or potential
nuclear incident, and its implications for
public health and safety-

"(iii) to determine whether such actual or
potential nuclear incident is related to other
actual or potential nuclear Incidents at
other Department of Energy nuclear facli-
tics and

"(l) to provide to the Secretary of Energy
such recommendations for changes in De-
partment of Energy Orders and safety regu-
lations and requirements, and such recom-
mendations relating to research needs, as
may be prudent or necessary,

"(3) The Board shall have access to and
may systematically analyze design and oper-
ational data. including safety analysis re-
ports, from any Department of Energy nu-
clear facility.

"(4) The Board may conduct special stud.les pertaining to safety at any Department
of Energy nuclear facility.

"(5) The Board may evaluate information
received from the scientific and industrial
communities, and from the interested
public, with respect to-

"(A) actual or potential nuclear incidents
at any Department of Energy nuclear facili-
ty; or

"(B) suggestions for specific measures to
improve health and safety standards, the
implementation of health and safety stand.
ards, or research relating to health and
safety standards at Department of Energy
nuclear facilities.

"(5)(A) The Board shall recommend to
the Secretary of Energy those specific meas-
ures that should be adopted to reduce sub-
stantially the likelihood that actual or po-
tential nuclear incidents which would ad.
versely affect public health or safety will
occur at any Department of Energy nuclear
facility. In making its recommendations
pursuant to this section the Board shall
consider the technical and economic feasi-
bility of implementing the recommended
measures.

"(B) If the Secretary of Energy deter-
mines that any action recommended by the
Board or any action proposed to be taken by
thommen cea in response to the 's re

ommedaton igh afectthe abli toy of the
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Department of Energy to meet the annual
nuclear weapons stockpile requirements es-
tablished pursuant to section 91 of this Act.
the Secretary shall Inform the President.
the Secretary of Defense. and the Commit-
tees on Armed Services and Appropriations
of the Senate and House of Representatives
of such recommendation and his determina-
tion and shall consult with the Secretary of
Defense on such action.

"(7xA) The Board may establish report-
ing requirements which shall be binding
upon the Secretary of Energy.

"(B) The information which the Board
may require to be reported tnder this para-
graph may include any materials designated
as classified material pursuant to any other
provision of this Act, or any materials desig-
nated as safeguards information and pro-
tected from disclosure under section 147 or
148 of this Act.

"(C) The Board may, for the purpose of
carrying out its responsibilities under this
chapter use any facility, contractor, or em-
ployee of any other department or agency
of the Federal Government with the con-
sent of and under appropriate support ar-
rangements with the head of such depart-
ment or agency and. in the case of a con-
tractor. with the consent of the contractor.

"(D) The Secretary of Energy shall fully
cooperate with the Board and provide the
Board with ready access to such facilities.
personnel, and information as the Board
considers necessary to carry out us responsi-
bilities under this chapter. Each contractor
operating a Department of Energy nuclear
facility under a contract awarded by the
Secretary shall, to the extent provided in
such contract or otherwise with the contrac-
tor's consent, fully cooperate with the
Board and provide the Board with ready
access to such facilities, personnel, and In-
formation of the contractor as the Board
considers necessary to carry out its responsi-
bilities under this chapter.

"(E) The Secretary of Energy may deny
access to information provided to the Board
to any person who-

"(1) has not been granted an appropriate
security clearance or access authorization
by the Secretary of Energy or

"() does not need such access in connec-
tion with the duties of such person.

"(8) Before beginning construction of a
new Department of Energy nuclear facility
the Secretary of Energy shall give the
Board the opportunity to review the design
of such facility and to recommend to the
Secretary, within a reasonable time, such
modifications of the design as the Board
considers necessary to ensure adequate pro-
tection of public health and safety. During
the construction of any such facility, the
Secretary shall give the Board the opportu.
nity periodically to review and monitor the
construction and to submit to the Secretary,
within a reasonable time, such recommenda-
tions relating to the construction of that fa
cility as the Board considers necessary to
ensure adequate protection of public health
and safety.

"(bX) The Board or, on the authorization
of the Board, any member thereof, may. for
the purpose of carrying out this section.
hold such hearings and sit and act at such
times and places, and require, by subpoena
or otherwise, the attendance and testimony
of such witnesses and the production of
such evidence as the Board or an authorizd
member may find advisable,

"(2)CA) Subpoenas mray be issued only
under the signature of the Chairman or any
member of the Board designated by him
and shall be served by any person designat-
ed by the Chairman or any member, The at-
tendance of witnesses and the production of
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evidence may be required from any place inthe United States at any designated place of
hearing in the United States.

"(B) Any member of the Board may ad-minister oaths or affirmations to witnesses
appearing before the Board.

"(C) Any person who willfully neglects orrefuses to qualify as a witness, or to testify.
or to produce-any evidence in obedience toany subpoena duly issued under the author-
ity of this paragraph shall be fined notmore than $500. or imprisoned for not morethan 0 months, or both. Upon certification
by the Chairman of the Board of the factsconcerning any willful disobedience by any
person to the United States Attorney forany judicial district in which the person re-
sides or is found, the United States Attor-
ney may proceed by information for the
prosecution of the person for the offense.

'SEc. 313. BoaD REcoMMENa DAnoswa.-a)
Subject to subsection (h), the Board shall
make all recommendations submitted to the
Secretary of Energy by the Board under
this chapter available to the public in the
Department of Energy's regional public
reading rooms and shall publish in the Fed-
eral Register such recommendations and a
request for the submission of public com-
ments on such recommendations to the
Board. Interested persons shall have 30 days
after the date of the publication of such
notice in which to submit comments, data,
views, or arguments to the Board concern-
ing the recommendations.

"(bX1 The Secretary of Energy shall
transmit to the Board, in writing, a state-
ment as to whether he accepts or rejects, in
whole or in part, the recommendations sub-
mitted to him by the Board under this sce-tion, a description of the actions to be taken
in response to the recommendations, and
his views'on such recommendations. The
Secretary of Energy shall transmit his re-
sponse to the Board within 45 days after the
date of the publication, under subsection
(a), of the notice with respect to such rec-
ommendations or within such additional
period, not to exceed 45 days, as the Board
may grant.

"(2) At the same time as tie Secretary of
Energy transmits his response to the Board
under paragraph (1), the Secretary, subject
to subsection (h), shall publish such re-
sponse, together with a request for public
comment on his response, in the Federal
Register.

"(3) Interested persons shall have 30 days
after the date of the publication of the See-
retary of Energy's response in which to
submit comments, data, views, or arguments
to the Board concerning the recommenda-
tions.

"(4) The Board may hold hearings for the
purpose of obtaining public comments on its
recommendations and the Secretary of En-
ergy's response.

"(c) The Board shall furnish the Secre-
tary of Energy with copies of all comments,
data, views, and arguments submitted to it
under subsection (a) or (b).

"(d) If the Secretary of Energy, in a re-
sponse under subsection (bXl), rejects any
recommendation made by the Board under
section 312(aMGXA), the Board shall either
reaffirm its original recommendation or
make a revised recommendation and shall
notify the Secretary of its action. Within 30
days after receiving the notice of the
Board's action under this subsection, the
Secretary shall consider the Board's action
and make a final decision whether to imple-
ment all or part of the Board's recommen-
dations. Subject to subsection (h), the Sec-
retary shall publish the final decision and
the reasoning for such decision in the Fed-
eral Register and shall transmit to the Com-
mittees on Armed Services and Appropria-
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Lions of the Senate and the House of Repre-
sentatives a report. in writing, containing
that decision and reasoning.

"ae) The Secretary of Energy shall pre-
Pare a plan for the implementation of each
recommendation submitted by the Board
under section 3l2(RX6XA) that is accepted
by the Setretary. The Secretary shall trans-
mit the implementation plan to the Board
within 90 days after the date of the publica-
tion of the Secretary's final decision on
such recommendation in the Federal Regis-
ter. The Boari may extend, by not more
than 45 days, the time for the Secretary to
transmit the plan. The Secretary may Im-
plement any such recommendation before.
on, or after the date on which the Secretary
transmits the implementation plan to the
Board under this subsection.

"(f) In any case in which the Board deter-
mines that a recommendation submitted to
the Secretary of Energy under section
312(a)M6XA) relates to an imminent or
severe threat to public health and safety
the Board, In addition to taking the actions
required by subsection (a), shall transmit
that recommendation to the President, the
Secretary of Defense, and the Committees
on Armed Services and Appropriations of
the Senate and the House of Representa-
tives at the same time that the Board trans.
mits the recommendation to the Secretary
of Energy. If the Secretary of Energy re-
jects the recommendation after considering
the Board's action on the recommendation
under subsection (d), then. notwithstanding
that subsection, the Secretary shall submit
the recommendation to the President. The
President shall review the Secretary of En-
ergy's response to the recommendation, the
Board's action on such response, and the
Secretary's determination under subsection
(d) and shall make the final decision con-
cerning acceptance or rejection of the rec-
ommendation.

"(gX)) Subject to paragraphs (2) and (3),
not later than one year after the date on
which the Secretary of Energy receives a
recommendation from the Board under sec-
tion 312(a)i6XA), the Secretary shall Imple-
ment that recommendation if accepted by
the Secretary.

"(2) If the Secretary of Energy determines
that the implementation of a recommenda-
tion referred to in paragraph (1) is Impracti-
cable because of budgetary considerations,
the Secretary shall submit to the President
a report containing the recommendation
and the Secretary's determination. The
President shall determine whether to re-
quest Congress to appropriate funds for the
implementation of the recommendation. If
the President does not provide for the Im-
plementation of such recommendation in
the next budget submitted to Congress
under section 1105(a) of title 31, United
States Code, after the date on which the
President receives the report from the Sec-
retary and, before the date of the submis-
sion of such budget to Congress, has not
submitted a request to Congress for the ap-
propriation of funds for the implementation
of such recommendation for any fiscal year
ending before the fiscal year for which such
budget is submitted, the President shall
submit to the Committees on Armed Serv-
ices and Appropriations of the Senate and
the House of Representatives a report con-
taIning the recommendation and a discus-
sion of the budgetary consequences, safety
consequences, national security conse-
quences, and other implications of imple-
menting or not implementing the recom-
mendation.

"(3) If the Secretary of Energy determines
that the implementation of a recommenda-
tion referred to in paragraph (1) would
affect the Secretary's ability to meet the
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annual nuclear weapons stockpile require-
ments established pursuant to section 91 of
this Act,'the Secretary shall submit to the
President a report containing the recom-
mendation and the Secretary's determina.
tion. The President, In consultation with
the Secretaries of Defense and of Energy,
shall review te determination of the Secre.
tary of Energy. If the President determines
that, for reasons of national security, the
recommendation should not be implement-
ed. the President shall submit to the Com-
mittees on Armed Services and Appropria-
tions of the Senate and the House of Repre-
sentatives a report containing the recom-
mendation and a discussion of the reasons
for his determination.

"(h) Notwithstanding any other provision
of this section, the requirements to make in-
formation available to the public under this
section shall be subject to the orders and
regulations issued by the Secretary of
Energy under sections 147 and 148 of this
Act to prohibit dissemination of certain in.
formation.

"Ssc. 314. REoRTs.-(a)() The Board
shall submit to the Committees on Armed
Services and Appropriations of the Senate
and the House of Representatives each
year, at the same time that the President
submits the budget to Congress pursuant to
section 1105(a) of title 31, United States
Code, a written report concerning its activi-
ties under this chapter, including all recom-
mendations made by the Board, during the
year preceding the year in which the report
is submitted. The Board may also issue peri-
odic unclassified reports on matters within
the Board's responsibilities.

"(2) The annual report under paragraph
(1) shall include an assessment of-

"(A) the improvements in the safety of
the Department of Energy nuclear facilities
during the period covered by the report;

"(B) the improvements in the safety of
the Department of Energy nuclear facilities
resulting from actions taken by the Board
or taken ons the basis of the activities of the
Board; and

"(C) the outstanding safety problems, if
any, within or in the operation of the De-
partment of Energy's nuclear facilities.

"(b) The Secretary of Energy shall submit
to the Committees on Armed Services and
Appropriations of the Senate and House of
Representatives each year, at the same time
that the President submits the budget to
Congress pursuant to section 1105(s) of title
31, United States Code, a written report con-
cerning the activities of the Department of
Energy under this chapter during tie year
preceding the year in which the report is
submitted.

"Sec. 315. AssSANisCE FsoM CERTAIN AEm-
CIES or nEI PEERAL Gov:RNMENT.-(a) With
the consent of and under appropriate sup-
port arrangements with the Nuclear Regu-
latory Commission, the Board may obtain
the advice and recommendations of the
staff of the Commission on matters relating
to the Board's responsibilities and may
obtain the advice and recommendations of
the Advisory Committee on Reactor Safe.
guards on such matters,

"(b) The Director of the Naval Nuclear
Propulsion Program may provide to the
Board assistance and advice on matters re-
lating to the Board's responsibilities.

"SEc. 316. AssisTANCe FRou ORGANiZa-
TIoss OUTstDE Til FEDERAL. GOvERNhMENT.-
The Board may enter into an agreement
with the National Research Council of the
National Academy of Sciences or any other
appropriate group or organization of ex-
perts outside the Federal Government
chosen by the Board to evaluate and inter-
pret the differences between Nuclear Regut-
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latory Commission regulations and Depart-
ment of Energy Orders governing nuclear
facilities. including the implications for
public health and safety. The agreement
should provide for the council, group. or or-
ganization to transmit to the Board any rec-
ommendation for issuance of a new safety
standard by the Department of Energy or
for amendment of a Department of Energy
safety standard as such council, group, or
organization considers appropriate.

"SeC. 317. JUDICIAL REvIEw.-Chapter 7 of
title 5. United States Code. shall apply to
activities of the Board under this chapter.

SEC. 318. DLFINITIO.-As used in this
chapter. the term -Department of Energy
nuclear facility' means-

"(I) a production facility or utilization fa-
cility under the control or jurisdiction of
the Secretary of Energy. but does not in-
clude any facility or activity covered by Ex-
ecutive Order numbered 12344, dated Febru-
ary 1. 1982, pertaining to the Naval nuclear
propulsion program, or facilities or activities
involved with the testing or transportation
of nuclear explosives or nuclear material;
and

"(2) a nuclear waste storage facility under
the control or jurisdiction of the Secretary
of Energy, but does not include a facility de-
veloped pursuant to the Nuclear Waste
Policy Act of 1982 (96 Stat. 2201; 42 U.S.C.
10101 et seq.) and licensed by tle Nuclear
Regulatory Commission.

"SeC. 319. TaNtnATIoN.-(a) Tile Board
shall terminate upon the expiration of the
6-year period beginning on the date of the
enactment of the Defense Nuclear Safety
Board Oversight Act of 1987.

"(b) This chapter shall not be effective
after the date on which the Board termi-
nates under subsection (a).".

(2) The table of contents at the beginning
of the Atomic Energy Act of 1954 is amend-
ed by adding at the end the following:

"CnArER 21-DcrENsE NucLEAa SArETT
BOARD

"Sec. 311. Establishment.
"Sec. 312. Functions and powers of the

Board: responsibilities of the
Secretary of Energy.

"Sec. 313. Board recommendations.
"Sec. 314. Reports.
"Sec. 315. Assistance from certain agencies

of the Federal Government.
"Scc. 316. Assistance by organizations out-

side the Federal Government.
"See. 317. Judicial review.
"Sec. 318. Definition.
"Sec. 319. Termination.".

(b) The fifth annual report submitted by
the Defense Nuclear Safety Board to the
Committees on Armed Services of the
Senate and House of Representatives under
section 314 of the Atomic Energy Act of
1954 (as added by subsection (a)) shall in-
clude-

(1) an assessment of the degree to which
the overall administration of the Board's ac-tivities are believed to meet the objectives of
the Congress in establishing the Board:

(2) recommendations for continuation,
termination, or modification of the Board's
functions and programs, including recom.
mendatIons for transition to some other in.
dependent oversight arrangement if it is ad-
visable: and

(3) recommendations for appropriate tran-
sition requirements In the event that modi-
fications are recommended.

SALARY lEVEl FOR BOARD EMBERS
SeC. 204. Section 5314 of title 5, United

States Code, is amended by inserting after
"Members, Nuclear Regulatory Commis-
sion." Use following:

"Members. Defense Nuclear Safety Board.".
TRANSFER

Sc. 205. The Secretary of Energy shall
transfer to the Nuclear Safety Board estab-
lished by section 311 of the Atomic Energy
Act of 1954 (as added by section 203 of this
Act) $7.000.000 to be derived from funds ap-
propriated or otherwise available to the De-
partment of Energy for fiscal year 1988.
The amount transferred under this section
shall be available to such board to carry out
its responsibilities under chapter 21 of the
Atomic Energy Act of 1954 (as added by sec-
tion 203 of this Act) and shall remain avail-
able until expended.
TITLE lit-APPLICATION OF OSIHA AND
NIOSH TO DOE NUCLEAR FACILITIES
SEc. 301. (a) Congress finds that-
(1) worker health and safety at Depart-

ment of Energy nuclear facilities could be
made substantially safer by applying the
standards developed by experts in the field
of occupational health and safety:
(2) the Secretary of Labor has a long.

standing responsibility for the health and
safety of workers (including the enforce-
ment of occupational health and safety
standards and other protective labor stand-
ard programs) and could provide substantial
assistance in developing. improving, and en-
forcing the standards at Department of
Energy nuclear facilities: and

(3) the Secretary of Health and Human
Services has a continuing responsibility for
evaluating health and safety needs related
to radiation and toxic substances standards
and could provide substantial assistance in
improving and enforcing the standards at
Department of Energy nuclear facilities.

(b) The purpose of this title is to improve
and enforce standards for employee health
and safety at Department of Energy nuclear
facilities.

A'PLUcATION OF OSHA To DoE NUCLEAR
MacI.rr ss

SEc. 302. (a) Section 4(b)(1) of the Occupa.
tional Safety and Health Act of 1970 (29
U.S.C. 653(bX1)) is amended-

(1) by striking out "Nothing" and insert-
ing in lieu thereof "(A) Except as provided
in subparagraph (B), nothing": and

(2) by adding at the end thereof the fol-
lowing new subparagraph:

"(B)i) Notwithstanding any other provi-
sion of this Act, this Act shall apply with re-
spect to employment performed in-

"(I) a production facility or utilization fa.
cility (as defined in section 11 of the Atomic
Energy Act of 1954 (42 U.S.C. 2014)) under
the control or jurisdiction of the Secretary
of Energy;

"(11) a facility subject to such Act (42
U.S.C. 2011 ct seq.) under the control or ju-
risdlction of the Secretary of Energy; and

'(IlI) a waste storage facility under the
control of or jurisdiction of the Secretary of
Energy.

"(ii) This subparagraph shall not apply to
a facility or activity covered under Execu-
tive Order 12344 (42 U-S.C. '158 note).".

(b)(1) All regulations and standards relat-
Ing to occupational health and safety appli-
cable to Department of Energy nuclear fa-
cilities described in section 4(b)1XB(i) of
the Occupational Safety and Health Act of
1970 (as amended by subsection (a)) that are
in effect on the date of enactment of this
Act shall remain in effect until superseded
by regulations and standards promulgated
by the Secretary of Labor in accordance
with paragraph (2).

(2) The Secretary of Labor shall promul.
gate specific regulations to govern the appli-
cation of such Act to such Department of
Energy nuclear facilities. The regulations
shall include-

(A) the occupational health and safety
standards to be applied to such facilities:
and

(B) the manner and process for enforce-
ment of the standards, which shall include
provisions for-

(i) the safeguarding of information. con-
sistent with the needs of employees of the
Occupational Safety and Health Adminis-
tration;

(ii) mechanisms and processes for enforce-
ment. Including the right of entry for unan-
nounced inspections without probable
cause;

(iii) receipt of complaints from individuals
and protection of the individuals from retri-
bution for making the complaints;

tiv) procedures for inspection at such fa-
cilities not less than once each year and

(v) such other regulations as are necessary
to carry out this title and the amendments
made by this title.

rraronXsARcE OF o10511 rUNcTONS AT DOE
NUCLEAR TACILITtIs

Sec. 303. Section 22 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
671) is amended by adding at the end there-
of the following new subsection:

"(gx1) Notwithstanding any other provi-
sion of this Act, the Director and the Insti-
tute shall perform functions authorized by
this Act at Department of Energy nuclear
facilities described in section 4(bX1XBXli).

"(2) The Institute shall conduct hazard
evaluations at such facilities, including ion-
izing radiation evaluations.".

COOPERATION WiTH iNsrEcTioNs AND
INVESTIGATIONS

SAC. 304. Section 8 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
657) is amended by adding at the end there-
of the following new subsection:

"(hX1) Except as provided in paragraph
(2). the Secretary of Energy and each con.
tractor operating a nuclear facility de.
scribed in section 4(bX1) shall-

"(A) cooperate with the Secretary of
Labor and the Secretary of Health and
Human Services in the conduct of an inspec-
ion or investigation under this Act at such
facility;

"(B) grant access to such facility to enable
tihe conduct of such inspection or investiga-
tion: and

"(C) provide all information that is neces-
sary to conduct such inspection or investing.
tion.

"(2) To protect the confidentiality of in-
formation, the Secretary of Energy may
deny access to any person who-

"(A) has not been granted a security clear-
ance or access authorization by the Secre-
tary: or

"(B) does not require such access in con-
nection with tie duties of such person to
enforce this Act.".

TITLE V-RADIATION STUDY
ADVISORY BOARD ACT OP 1987

SHORT TITLE
Stc. 401. This title may be cited as the

"Radiation Study Advisory Board Act of
1987".

FINDeNGos
SEc. 402. The Congress makes the follow-

ing findings:
(1) After many years of study there

remain unresolved questions about the
health effects of radiation exposure from
many sources. Including nuclear weapons
manufacturing and testing, nuclear reae-
tors, radioactive wastes, and the medical
uses of nuclear materials.

(2) Radiation-caused injury and disease.
including cancer, birth defects, and genetic

V
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damage, must be further examined and
better understood.

(3) Public health authorities must be able
to direct research efforts on the health ef-
fects of radiation so that effective means of
protecting the public against dangerous ex-
posure to radiation can be developed and
achieved.

(4) The Secretary of Energy Is primarily
responsible for the production of nuclear
materials and nuclear weapons. In addition.
the Secretary Is required to study the
health impact of activities of the Depart-
ment of Energy. These dual responsibilities
have the potential to create public concern
as to the Integrity and value of the health
studies conducted 'by the Secretary of
Energy.

asvssoay BoARD
Sac. 403. (aXi) To advise and assist -the

Secretary of Energy in conducting studies of
the effects of radiation under section 103 of
the Energy ReorganizatIon Act of 1974 (42
U.SC. 5813), and any other law, the Secre-
tary of Health And Human Services shall es-
tablish an advisory board known as the Ra-
diation Research Board (hereafter referred
to as the 'Board").

(2XA) The Board shall consist of 8 mem-
bern appointed by the Secretary of Health
and Human Services, 1 meenber appointedr by the Secretary of Energy, and 2 members

t!appointed by the Secretary of labor. The
Secretary of Health and Human Services
shall make appointments to the Board so
that the-membership of the Board includes
Individuals who are expert in the health ef-
feets of radiation, epidemiology, or toxicol-
ogy, and public health officials who are con-
cerned with such health effects.

(B) The Secretary of Health and Human
Serve shall consult with the Director of
the Centers for Disease Control, the Diree-
tor for the National Institute for Oocupa-
tional Safety and Health, the Director of
the National Cancer Institute, the Director
of the Center for Devices and Radiological

* Health, the Director of the National Inatt-
tute of Environmental Health Scienes, and
others in formulating the membership of
the Board.

(bXI) Prior to any authorization or ex-
penditure of funds in an amount greater
than $250,000 by the Secretary of Energy
for studies of the health effects of radi-
-ation. the Secretary of Energy shall provide
the Board with all proposals concerning
such studies.

(2) The Board shall review the proposals
provided under paragraph (1) and make ap-
propriate recommendations to the Secretary
of Energy In writing if the Board believes
the proposal should be modified or not
funded.

(3) The Secretary of Energy shall period.
ally report to the Congress concerning the

implementation of the recommendations of
the Board. Such reports shall Include specif-
ic reasons for each decision by the Secretary
not to implement a recommendation made
by the Board.

(4) The Board shall annually review the
studies conducted pursuant to this title, and
advise the Secretary of Energy as to the
suggested scope and direction of future
studies needed

(5) The Secretary of Energy, with the as-
sistance of the Board, shall-

(A) insure that all studies undertaken
under this title shall be subject to peer

' review; and
(B) promulgate guidelines for the provi-

aion of data from such studies to qualified
researchers who are not associated with the
Department of Energy In order to imple-
ment subparagraph (A).
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(c) The Secretary of Health and Human

Services shall provide such funds, facilities,
and staff as are necessary for the Board.

McCLURE AMENDMENT NO. 1678
Mr. McCLURE proposed an amend-

ment to the bill (H.IL 1414) supra; as
follows:

On page 7, line 5, strike the date "1997"
and insert the date "2017".

On page 7, line 16, strike the date "1999"
and Insert the date "2017".

On page 20, line 18 and 19, strike " "and
the Secretary shall submit to the Congr
by August 1, 1993. detailed reports";" and
insert ""shall submit to the. Congress by
August 1, 2013, and the Secretary shall
submit to the Congress by August 1. 1997,
and every ten years thereafter, detailed re-
ports";"

On page 19, line 9, strike "1997" and Insert
In lieu thereof "2017".

BREAUX AMENDMENT NO. 1679
Mr. BREAUX proposed an amend-

ment to the amendment No. 1678 to
the bill (H.R.1414) supra; as follows:

In lieu of McClure Amendment substitute
the following:

On page 7, line 5, strike the date "1997"
and insert the date "2007.".

On page 7, line 16, strike the date "1999"
and insert the date "2007".

On page 30, line 18 and 19, strike ""and
the Secretary shall submit to the Congresms
by August 1, 1993, detailed reports";" and
insert " "and the Secretary shall submit to
the Congress by August 1. 1993, and by
August 1.2003. detailed reporta""

on page 19. line 9, strike '1997" and Insert
In lieu thereof "2007".

NOTICES OF HEARINGS
oxrr ol RUts ANMD AsnxsrATroN

Mr. FORD. Mr. President, I wish to
announce that at the hearing the
Committee on Rules and Administra-
tion will be holding on Wednesday.
March 30, 1988, in- SR-301, Russell
Senate Office Building, the committee
will be receiving testimony on S. 2081,
rather than S. 1888, as previously an-
nounced. S. 2001 was introduced by
Senator CasisTo and would establish
national standards for voter registra-
tion for elections for Federal office,
and for other purposes.

Individuals and organizations inter-
ested in testifying or submitting a
statement for the hearing record are
requested to contact Jack Sousa. chief
counsel of the Rules Committee, on
202-224-548.

coxrrrs ow esEoy AND NATURAL

Mr. BUMPERS. Mr. President, I
would like to announce for the public
that the hearing on March 24, before
the Subcommittee on Public Lands,
National Parks and Forests, will in-
elude two additional measures.

The two additional measures to be
considered at the hearing are:

S. 2157, a bill to authorize three fea-
sibility studies to be conducted in New
Mexico dealing with the San Gabriel
historic landmark, the significance of
the Los Luceros Hacienda, and the es-
tablishment of an interpretive center
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to highlight the first colonization of
the interior of the United States In
New Mexico; and

S. 2162, a bill to provide for the es-
tablishment of the Zuni-Cibola Na-
tional Historical Park in the State of
New Mexico..and for other purposes.

Furthermore, the hearing is now
scheduled to begin at 1 p.m., and that
portion of the hearing regarding S.
2162 will be a joint hearing with the
Select Committee on Indian Affairs.

If you have any questions, please
feel free to contact Beth Norcross, of
the committee staff, at 224-7933.

AUTHORITY FOR COMMIiEES
TO MEIr

owurrTru on aunrw, Nousiw. AN UsakN

Mr. BYRD. Mr. President, I ask
unanimous corent-that the Commit-
tee on Banking, Housing, and Urban
Affairs be allowed to meet during the
session of the Senate, Thursday.
March 17, 1988, to conduct oversight
hearings an whether legislation should
be adopted that would require corpo-
rate Issuers to have a one share/one
vote standard in order to be listed on
the national exchanges.

The PRESIDING OFFICER. With-
out objection, it Is so ordered.
saUcoXanras oN sUracs TaANSararatiON
Mr. BYRD. Mr. President, I ask

unanimous consent that the Subcom-
mittee on Surface Transportation, of
the Committee on.Commerce, Science,
and Transportation, be authorized to
meet during the session of the Senate
on March 17, 1988, to hold hearings on
the reauthorization of the. National
Railroad Passenger Corporation
[AmtrakL.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

suacomxorrnohs runic r.ames. NArroAt.
PARES AND rOR= =

Mr. BYRD. Mr. President. I ask
unanimous consent that the Energy
and Natural Resources Subcommittee
on Public Lands, National Parks and
Forests be authorized to meet during
the session of the Senate on Thursday,
Marci 17. 1988 to receive testimony
concerning S. 1508, a bill to withdraw
and reserve for the Department of the
Air Force certain Federal lands within
Lincoln County. NV, and for other .
purposes; S. 1570, a bill to withdraw
and reserve for the Department of the
Navy certain Federal lands within
Inyo, Kern, San Bernardino, and Im-
perial Counties, CA, and for other pur-
poses: and H.R. 1548, a bill to with-
draw certain Federal lands in the
State of California for military pur-
poses. and for other purposes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

sUacommrrrse oN wATER assouass.
TaASarolTATroN, AND rraAsTRUcrUa

Mr. BYRD. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Water Resources. Transpor-
tation, and Infrastructure, Committee
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on Environment and Public Works, be
authorized to meet during the session
of the Senate on Thursday, March 17,
to conduct a hearing on the Water Re-
sources Act of 1988 and related issues.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

suacoan-rE a on TH cDosrrmUyioN
Mr. BYRD. Mr. President, I ask

unanimous consent that the Subcom-
mittee on the Constitution of the
Committee on the Judiciary be au-
thorised to meet during the session of
the Senate on March 17, 1988, to hold
a hearing on Senate Joint Resolution
21, Senate Joint Resolution 130,
Senate Joint Resolution 166, campaign
finance.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

sUecosunTrE or ANTTRUST, orosPO1s

Mr. BYRD. Mr. Prsident, I ask
unanimous consent that the Subcom-
mittee on Antitrut, Monopolies and
Business Rights of the Committee on
the Judiciary, be authorized to meet
during the session of the Senate on
Mach 17. 1988, to hold a hearing on
comperiive issues In the cable televi-
sion industry.

The PRESIDING OFFICER. With-
out objection, it is so ordered

comM a on anassavrcs
Mr. BYRD. Mr. President, I ask

unanimous consent that the Commit-
tee on Armed Services be authorized
to meet during the session of the
Senate on Thursday, March 17, 1988'
In open session to receive testimony In
review of the amended fiscal year 1989
defense authorisation request and the
5-year defense plan.

The PRJErING OFFICER, With-
out objection, it is so ordered.-
mmmmC n om OKinsws= am nsxacme

Mr. BYRD. Mr. President, I ask
unanimousonsent that the Subcom-
mittee on Manpower and Personnel of
the Committee on Armed Services be
authorized to meet during the-session

- of the Senate on Thursday, March 17,
1983. In open session to receive testi-
mon on manpower requirements for
the total force In review of.the fiscal
year 198s Department of Defense au-
thostration renmst.

The PRESIDING OFFICER With-
out abjectin, It Is so ordered.

caaunrm o m""as"s
Mr. BYRD. Mr. President, I ask

unanimous eonsernt that the Commit-
tee on Finance be authortmed to meet
during the slon of the Senate on
March 17. 19889 to hold a hearing on
le0iaton needed to ielenment the
United States-Canada free trade agree-
"eL

The PRimINGI OFFICBH. With-
at objection, it is soo rdercd.
coaxrrm aw ascaraarm mnowr.san

roasav .
Mr. BYRD. Mr. Presdent. I ask

unanimous consent that the Commit-
tee on AgricultuM, Nutrition, and For-
estry be authorized to meet during the
session of the Serate on Thursday.
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March 17, 1988, to consider matters re-
lating to the October 19 market break.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

TAL DUVALLS SERVICE TO
GEORGIA

e Mr. FOWLER. Mr. President, Tal
Duvall is retiring after a lifetime de-
voted to service to the people of Geor-

During his career with the Georgia
Cooperative Extension Service. Duvall
worked to remedy the disparities in
economic development throughout our
State, and to focus efforts on the rural
counties that are not sharing In the
prosperity of our metropolitan cen-
ters.

I thank him for his long-range
vision, and his comprehension of the
strength of our State. and our Nation
in all its dimension. That strength in-
cludes a strong rural economy that
can support a stable agricultural base.
It includes a recognition that the abili-
ty to feed ourselves, to clothe our-
selves, and to provide the raw materi-
als with which we build and fashion
our society, are essential elements of
our national security,

Mr. Duvall directed the Georgia
2000 study that pinpointed the areas
in which we need to work to extend
the promise of our great State, and
this great country, to all its citizens.
As the respected head of the extension
service, he worked to promote econom-
ic development and bringnew industry
into our State. -

These effort show a commitment
denied from years' of involvement
with people literally throughout the
State of Georgia; A native of Greews
boro. GA. educated at the University
of Georgia, Tal Duvall began his
career with the extension service 31
years ago as assistant county agent in
Carroll County. He followed that with
service as county agent for Clarke
County, district agent for northeast
Georgia, district agent for northwest
Georgia, and assistant director of field
operations throughout the State. He
rose through the. ranks to become
State director 10 years ago, and served
in that position with distinction.

Mr. Duvall has served as the chair-
man of the Athens-Clarke County
Planning Coammiedon, and as a
member of the board of deacons of the
Athens First Baptist Church.

He has won the Governor's' Conser-
vation Award for Outstanding County
Agent, as well as the distinguished
service award from the National
County Agents Asscaton He was
named Georgia Adult Educator of the
Year in 1980, and received the Nation-
al Distinguished Service Ruby Award
from Epsilon Sigma Pi in 194.

Mr. Duvall was . named this year's
Progressive Parmer Man. of the Year. I
can think edna more appropriate trib-
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ute to a man who has fought for a pro-
gressive vision for his State, and dedi-
cated his career to the advancement of
Its people. I speak for all those Geor-
gians when I say we are grateful for
the many fine years of service Tal
Duvall has given us.

I extend my sincerest congratula-
tions to Tal, his wife Carole and their
family, for his successful career in
public service. And I wish them all the
best for the future..

SAFETY THROUGH SONGS
e Mr. McCAIN. Mr. President, it has
been said that our children are our
future. I fully agree with this, and I
would like to recognize today a pro-
gram that I feel is an important in-
vestment in that future.

The program, called "Safety
Through Songs," originated in my
State of Arizona. As it often seems
with successful programs, Mr. Presi-
dent, this was a grassroots effort. An
enterprising Mesa housewife. Janis
Prall, believed that young children
needed to be educated about common.
everyday situations that could threat-
en their safety. She approached the
Mesa-Chandler-Tempe Board of Real-
tors with her idea. These public-spirit-
ed citizens, to their great credit,
agreed with her that young children
are too often the victims of prevent-
able accidents or crime. The board de-
cided toCotnduct a program that would
educate kindergarten and first grade
children about the causes of common
accidents and crimes so they would be
less likely to become victims.

This local board of realtors. 1 of 23
such boards in Arizona, enlisted the
support of the Arizona Axsocation of
Realtors, and an idea became a reality.
Using an illustrated songbook pre-
pared by Mrs. Prill and her graphic
artist husband Kenneth, the associa-
tion prepared educational *lts about
some of the safety hazards young chil-
dren most frequently encounter. The
association worked with the Arizona
Department of Education, which as-
sists in distributing the kits. and the
Arizona Department of Public Safety.
which conducts a statewide crime pre-
vention program for school children.

The program was kinroduoed in the
Mesa, Tempe, and Chandler school
districts in 1991. The basic educational
kit was then, and Is today, an enter-
taining, easy-to-understand record and
combination coloring book/song book
for each child. The songbooks and
records, supplemented by filmstrips
and videotapes, teach the children
about crosswalk rules - and safety.
proper seat belt use, the danger of get.
ting in cars with strangers, bicycle
safety, water saihty, and the danger of
poisons. The messages er1enurage the
children to follow safety rules "at
home. out-ads or atschooL"

The program was, to no ene's sur-
pr, an immedite eebn In 1982. it
was expanded statewide, M Athe re-

K

10

i{

ti



March 17, 1988 CON
gaining 22 boards of realtors in Ariso-
na began sponsoring the program
within their school districts.

But I believe there Is another, more
telling statistic that underscores the
dramatic snoe of this program, Mr.
President. That statistic Is that, today,
the program is used not only through-
out Artona, but In at least 7,500 ele-
mentary schools In 42 of this Nation's
50 States. An estimated 1.1 million
children have participated in the pro-
gram at school. In addition, realtors-
boards in the remaining States, and in
Canada. are working with the Arizona
Association of Realtors to introduce
the program to their schools.

There are two additional points I
would like to make about this pro-
grain, Mr. President.

First, the program is conducted en-
tirely without public funds, All pro-
gram costs, from producing to distrib-
uting the materials, are borne by
either the State realtors associations,
or by individual boards of realtors.
The materials are free to the schools'

Second, this effort also has second-
ary benefits. When the children take
the safety information home, their
siblings are also exposed to it. I don't
doubt for a second that, In many in-
stances, the information also makes
many parents consciously aware, per-
haps for the first time, of everyday

- safety hazirds they and their children
face.

Mr. President. I am very proud of
the Pralls and the Arizona Association
of Realtors and their member boards-
This dedicated group of private citi-
zens, working hand-In-glove with
equally dedicated professionals In
State education departments . and
public safety agencies, has made the
"Safety through Songs" program one
of the most successful, far-reachi
child safety efforts in the Nation. As
Senator, I commend them all fo
caring enough about our children to
sponsor a prograrn that will help their
grow up safely and become Importan
contributors to our Nation's future. A
a father. I would like to extend t4
them, from me and from all parent
with small children, a heartfelt than
you for a job well done.e

NATIONAL MARS COMMISSION
0 Mr. HARKIN. Mr. President, o
March 4. 1988, I introduced a bill (
2142) with Senator InoUYs to establis
a temporary National Mars Commis
sion. This commission would establ
the strategy for a series of join
United States/Soviet manned and un
manned space missions to the plane
Mars. This bill is identical to Hous
bill HR. 3858 introduced by Mr. To
arcas on January 25. 1988.

The National Aeronautics and Spac
Administration needs a set of clea
goals for the next century. Seven
studies have concluded that a manne
mission to Mars would be a worth
goal over the next few decades, tor
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establish NASA's role in science and American-made goods can be sold any-
space exploration. where in the world--even in the most

In April of 1987, the United States competitive markets.
and the Soviet Union signed an agree- As our trade figures improve, we
ment regarding cooperation in space. must fight any effort to restrict trade.
Currently both nations have plans for Protectionist trade legislation, with
exploring Mars. The Soviet Union provisions such as the Gephardt
Phobos minion will launch two space amendment, would do Irreparable
probes to study a Mars moon. Soviet damage to the United States. For ex-
plans also call for a possible 1994 ample:
launch to test the surface and atmos- We would surely be subject to retal-
phere of Mars as a prelude to a lation from our trading partners,
manned landing. NASA also has plans which would deprive U.S. businesses of
for a Mars Observer to be.launched in export markets. Here in Oregon, our
1992 to map possible landing sites. economic future depends on open

We could each go our separate ways, International markets for our wheat,
duplicating much of the effort to ex- lumber, comuter, potatoes, and our
plore outer space. Or we could com- other exports.
bine forces, utilizing the best of both Import-relatd jobs would be hurt as
country's scientific and engineering ca- import levels fell due to restrictions.
pabilities. For example, we might ex- Consumers would have fewer choices
plot the current Soviet advantage in available and competition, which pro-
space launch capacity and long-term tes proved quality among domes-
habitatilon in space, and the United mtes pror.wudbgralre
States achievements in large boosters dced odmany products.
and remote sensing devices for un- CommodiUes riot readily available in
manned exploratory missions, The the United States would become even
cost to both nations could be reduced diff to uir. America
substantially by joining together. mone afford ptectonism.

A series of joint American/Soviet cAs a Senate negotiator on the oims-
Mars missions could further improve bs trade bill ending in Coeres. I
relations, building on the momentum hv e been wooing to cinft a reasa-

and by the P recent kit n meeto ble bill which the President can sign. I
gather on space exploration could help am hopeful that we will continue
establish relationshipsltat mak colen- working in that direction.
during relationships that make en- I hope Hooda's action today will be a
during peace possible- .&wntt ls u

Joit aacemisions are not without sign~ to those who want to elms our
f Joint space mniisinsarnowthu markets that America's future Is .tied
risk, however. We must assure our- arktsthtMarica' f tradingie
selves that technology critical to our to an open International trading

national defense is not compromised. systems
We hope for the best in future rela-
tions but should prepare for the worst: ONE 'SPONSE TO INTEBNA-
We must be able to carry on alone TIONAL CHILD ABDUCIION
should International relations sour
after the joint program begins. * Mr. SIMON. Mr. President, the

The National Mars Commission ordeal of losing a child to the noncus'
would be responsible for developing todial parent who then flees the
the strategy to protect our national in- United States is a terrible one. In the

r. terests while maximizing the economic 99th Congress, the Senate gave

and political benefits of a joint pom- advice and consent h ratify

gram.. of the Hague Convention Treaty, an

t e Mr. PACKWOOD. Mr. President, international agreement that member

Honda's choice of Oregon as its point nations would discourage parental kid

of export is particularly appropriate naping by respecting another nation's
because Oregon is the home of many court orders on child cutody.
imaginative, resoureful, and success- ly, S. 1347, my legislation t

ful exporters. Today. Honda North ment the Hague Convention, is pend,
America follows the path taken by Ing in the Judiciary Cfery ommittee. ar
theseWe can offer hope to desperate pa

iondas initiative is an important ents who lose their children abroad in

n example of what can be done under an violation of our laws and Internation9l
. open international trading system. I law. Just this, past Saturday, th
h am convinced America's trade competi- Philadelphia Inquirer described th

htamvcns depeds on keeping our door- case of a 7-year-old girl named Laurel
s- tiveness epen who was taken away from her moth

t American companies are performing era's apartment in Dallas and abducted
- better in the international market- to Jordan.
t place, not merely due to the lower Lauren's mother, according to th

e value of the dollar, but also because of article, hired a group of former Arm
e- thle iovemnts In the equality of commandos, "soldiers of fortune" I
- ur products For the last 10 months you wll, to rescue her daughter. Th

e that statistics have been available- seizure was successful but came at th

r March through December 1987-U.S. price of putting many people i

ra exports have exceeded $20 billion per danger, including Lauren. Extra legs

ad month This is a clear sign that U.S. efforts of this kind can lead to retail

y exports are competitive. And, today's tion both in other countries and her

e- action by Honda is further proof that at home.
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We must provide Lauren's mother,

and those like her in such a desperate
situation, a much better alternative. It
is estimated that there are at least 22
cases of American children living with
their fathers in violation of U.S. court
custody orders in Jordan alone and
over 1,000 cases worldwide.

The Hague Convention Treaty will
enable member nations to responsibly
deal with these difficult situations and
protect the integrity and vitality of
court custody decisions on foreign
shores. S. 1347, the International
Child Abduction Act, will alleviate the
need for other parents to take such
drastic action. I urge its quick passage.

I ask that the article appearing in
the Philadelphia Inquirer entitled "A
Mother Teams With Commandos to
Retrieve a Child," may be printed in
the Rscoiw.

The article follows .
1Prom the Philadelphia Inquirer, Mar. 12,

19881
A MoTus Tsars wen Coa meos 'r

RtanuEvE a CrEDw
(By Frank Greve)

WsAmmcrox.-It bcgan and ended with
the abduction of a girl named Lauren.

In between, a team of retired U.S. Armycomandos engineered. the seizure of a
school. bus the child was on in Jordan, a
bold mother carried off her daughter, a
border was crossed to Safety, and somebody

Today the mother is in hiding with her 7.
yiear-old. The commandos who rescued the
child deny they bad anything to do with it.
And the State Department is sheepishly
fielding protests from Jordan about what
was, at bottom, an international custody din.

Kathy Mahoon of Dallas wanted to bring
her daughter home.- In September. violating
a eurt order granting custody of the girl to
Mahoon, her former husband had abducted
Laren from Mahoon's apartment and
taken her to Jordan.

Mahoon then hired a firm of former Armycommands torescue her daughter, Lauren

The incus attempt began at 8:30 a~m.
Jan. 28 in the town of Jerash, north of
Amansa according to sources close to .the
participanta

J.D. Roberts, a one-time Army Delta
Fbree hostage rescue specialist, hailed and
stopped a school bus by waiving a note in
Arabic that he could not read.

- While Roberts pinned the shocked driver
to his seat, the mother eMbraced her child

- and swept her off the bus, making -a
ticsekw wto tried to'block their emape.

They fled'in a white Datsun. At the King
Hussein Bridge, a border eronsing to the In
ra byternpted Gala srip the Dataun wasstoppell by Jordanian authorities.

- Dot It held only a Jordanian driver. Mn-
tes before, -the fleeing entourage had

awitched ears and escaped into the Gaga
strip.

When Lauren and her mother threw open
the door to their hotel roor In Israel, a bou-
quet of red r ae st on a bedside table.

Two bomb after seizing Lauren. Mahoonhalted laen's Jordanian father from Tel
Aviv. acrding to authorities in Amman.
The father's family initially planned a coun-
tersaisure, but polee in Jerash cooled their
arder. '

The csnce-sfuL bloodless coup has pro-voked crowing in. the small community of

soldiers of fortune, but has left the U.S. Em-
bassy in Amman awash in embarrassment.
Officials there, tipped off in advance, ini-
tial7 threatened to turn the commandos
over to Jordanian authorities. Because they
did not, Jordanian authorities are upset.

"We do have responsibility not to assist
Americans in breaking local laws," said
Donna Sherman of the State Department-

Corporate Training Unlimited, a firm in
Fayetteville, N.C., specializing in 'hostage
rescue training," according to a brochure.
plotted and carried out the secure for ex-
penses and a hefty, undisclosed fee, well.
placed sources said.

The company consists entirely of "Delta
Force and Special Operations qualified per-
sonnel," its brochure states. Its founders
left the military in 1983 amid allegations
that they had claimed expenses from both

'the State Department, and the Army for
guarding VIPs at U.S. embassies in Central
America.

State Department investigators now want
to know whether credentials issued to the
company's founders while in the military
were used in the Jordanian Incident.

"I can't help you. It wasn't us," company
president Donald Peeney said in a telephone
interview.

Three sources close to the company dis-
agreed. They said Feeney and two other
former Delta Force personnel, identified as
J.D. Roberts and Jim Hatfield. spent nearly
a month in Jordan and Israel before execut-
ing their plan.

Its essence was to detain the bus unarmed.
using Mahoon to reassure her daughter and
impress anyone inclined to resist that they
meant the daughter no harm. Mahoon flew
to the Middle East three days before the
school-bus assualt

"Kathy called me after Christmas and
said she was going underground," said Holly
Planells, an Albany. N.Y., reporter for
United Prss International, in a telephone
interview: "She sai she was going to Jordan
to get Lauren out."

"Kathy gives us all hope," said Planells,
whose son, Huey, 4, is one of 22 Jordanian-
American children still living in Jordan with
Jordanian fathers in defianoe of U.S. court
custody orders.

Planells heads American Children Held
Hostage, a support and lobbying group for
parents of more than 1,000 children caught
In international custody diaputs.
. "I know .the State Department and the
Jordanians say we're throwing international
law out the window," Planells said, "but I
say Kathy corrected a wrong,"

Planells said she had urged Mahoon to do
what she has done herself: copyright her
story and sell movie rights. "I have a movie
contract signed and everything." Planells
said. "It just needs an ending."o

VIETNAM WOMEN'S MEMORIAL
PROJECT '

* Mr. D'AMATO. Mr. President; I rise
today in support of legislation, intro-
duced by my distinguished colleague,
Senator DimeNBgacga, authorizing the
Vietnam Women's Memorial Project
[VWMPJ to establish a statue of a
woman Vietnam veteran on the site of
the Vietnam Veterans Memorial in
Washington, DC. I believe this statue
would appropriately honor the many
women who served' so valiantly and
selflessly in the Armed Forces during
the Vietnam conflict, I am pleased to
be part of an effort to recognize and
pay tribute to these dedicated individ-

Erection of a statue in honor of
women Vietnam veterans has received
widespread public support. The
VWMP project has been endorsed by
virtually every major veterans organi-
zation. In addition, Secretary of the
Interior, Donald Hodel. demonstrated
his support for the project by recom-
mending its approval to the Commis-
sion of Fine Arts. Unfortunately, the
Commission ignored the Secretary's
recommendation, and on October 22,
1987, rejected the project.

The Commission's decision generat-
ed a swift wave of public protest, fol-
lowed by the introduction of, legisla-
tion in the House and the Senate. The
bill I am cosponsoring today, S. 2042,
expresses the strong sense of the
Senate that the statue should go for-
ward. In addition, S. 2042 establishes
an approval process in which the Fine
Arts and National Capital Planning
Commissions would have 90 days .to
approve or reject the statue. If this
deadline 1s not met, it would be
deemed that approval is given for con-
struction of the statue.

Mr. President, I believe we owe it to
the women who served in Vietnam to
honor their dedication, steadfastness,
and determination. Construction of
the VWMP statue would be a fitting
tribute to these couageous women.

I encourage my collegues wh'hate
not done so to join me in cosponsoring
this legislation, and I urge its prompt
consideration..

ST. PATRICK'S DAY
* Mr. SIMON. Mr. President. St. Pat-
rick's Day should be a time to cele-
brate and honor our friendship with
the people of Ireland and the contri-
butions made by Americans of Irish
descent in all areas of our national
life. The horror we witnessed in Bel-
fast yesterday reminds us, however,
that on this St. Patrick's Day we must
rededicate ourselves to the cause of
peace, justice, and reconciliation for
all the people of Ireland.

I joined my colleagues in both
Houses of Congress in a statement by
the Friends of Ireland marking St.
Patrick's Day. This detailed statement
reviewed developments in Northern
Ireland and expressed concern with
British policies and actions which are
at variance with the Anglo-Irish
accord and which depart from Great
Britain's traditions of equal justice
and respect for the law. I want to
repeat my concern and my hope that
all parties involved in Northern Ire-
land will act in good faith to defuse
tension and end the spiral of violence.

The recent violence could undermine
the genuine progress which has been
made in the past 2% years on fair em-
ployment,. antidiscrimination, and
closer ties between Northern Ireland
and the Irish Republic, On this St.
Patrick's Day, it is my hope that a
new, peaceful beginning can be made
by all the people of Ireland.*
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A TRIBUTE TO JACK McCARTHY SAINT PATRICKS DAY
. UPON HO5TING HIS 40TH ST- * Mr. PEL. Mr. President. on this St.

PATRICK'S DAY PARADE Patrick's Day, I join with all the
0 Mr. D'AMATO. Mr. President, there Priends of Ireland in the U.S. Con-
are generations of New York's Irish- gress to honor the people of Ireland

'pen who would not dream of celebrat- and renew our calls for peace and jus-
fng a St. Patrick's Day without a toast tice in Northem Ireland. The United
to Jack McCarthy. For 40 years Jack's States has a unique relationship with
exiting commentary has brought the both Ireland and Great Britain. Our

St. Patrick's Day Parade into Amed- Nation has become the new home for

can's homes with a rich sense of the cul- many people from both those hands.

tural history and significance of the These bonds endow us with a special

event. It is this dodicatlon to such a responsibility to help both of these

beloved tradItion that -we ommend friends in their efforts to achieve a
lactilasin tdyThpeace.

he n oay'. The significant step toward
John ntJoseph McCarth s Irish-born peace in Northern Ireland has been

pemats Instilled In hin a love for their the Anglo-Irish Agreement of 1985.
eneland, a love that Is shared with T m ma th hope

us every year through his warm-heare for ending the violence in Northern
ed commentary of the parade. This Ireland. political progress cannot be
year we celbrate with his his 40th won through the bullet and the bomb.

. year covering the parade for WPIK Yesterday's barbaric killings at the
television, and his 55th in the broad- IRA funeral in Belfast reveal the
casting Industry. . pointless horror of violence. Violence

In hlgh school, Jack excelled in only breeds more violence. We must
track, baseball and football; he en- find a way to break that vicious cycle.
rolled in New York University because I therefom commend the Irish and the

they had the best football team in the British Governments for their deter-

area; and 55 years ago he took a job as mination to implement the agreement
a page at the National Broadcasing despite opposition from extremists on

Company [NBC) because he heard both sides in Northern Ireland.

they had the best baseball team in the In the 2 years since the signing of

corporate league. At NBC. his love and the agreement, there has been -somc

knowledge of sports made him a natu- progress. Members of both govern

ra choice for sportscaser at the age ments have met together on a regular

of l he became the youngest staff an- basis to address the grievances that 114
at the heart of the unrest. And thi

nouncer at the network. agreement ha bought about im
Advancing from staff announcer to a nt hosing, voting rights

boxing blow-by-blow sports commenta- and law enforoemeni procedures i

tor and then to turf announcer at Northern Ireland.
horse facing events. Jack's resonant Despite these achievements, then
voice became, familiar, to New York are many areas which require in
sports fans. Then came television. In cread attention. The absence of jur
1948 Jack became the first telecaster trials combined with the use of single

. for the infant channel 11, New York's judge "Diplock Courts" continues t
local station operated by the New foster mistrust and alienation in.th
York Daily News. nationalist community. Like man

Ironically enough it was in the Inter- others, I am also disturbed by th

eat of improving the baseball broad- recent decision not to proceed wit

casts which convinced WPIX execu- the prosecution of the crimes reveale

ties to first cover the St. Patrick's by the Stalker-Sampson investigation

Day Parade in 1049. What began as a of the shoot-to-kill policy employed b

45 minute test of the new baseball British security forces in Norther

cameras ended up as a 40-year-old tra. trel ad. The continue iegtyn
dition. Assigned to do color commn-k udals sytem ruire the

tary for this "test' was a young Jack viduals be held accountable for the

McCarthy who spun such an impres- actions. That is why I also share t
sive "lore of the Leprechaun" that the oern a tish soldier onvitisio i
WP broadcast t decided to extend murder to active duty service follow
the broadcast to o 5 hours. Such is the his early release from prison- DO
beginning of his full career' sions such as these lead many to que

Jack McCarthy. the broadcaster, the tion the fairness of other decisio

sports enthusiast, the community c that involve Northern Ireland.
tivist-the Irishman. His achievements These problems leave much room f

and efforts on behalf of the Irish com- progress. But certain steps are alrew

munity; his love of the culture and being taken. I welcome t Briti
heritage; his never-ending knowledge Government's proposed legislation

of Irish history, literature and people address the alarming unemployed
ensure his place in our history. situation among Catholics in Northe

We commend Jack McCarthy for Ireland and hope it will be quid

sharing with us his depth of love and adopted by the British Parlame

appreciation for all that is Celtic. Erin aortial to end the long history
go bragh. job discrimination.

Thank you, Mr. President.O j
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In addition to these long overdue re-

forms, the International Fmd to pro-
moteecmome recovery isha soree of
hope in Northern Ireland. I have

worked-hasd in the Foreign Relations
Conilitee to see that the. United
States makes a healthy contribution
to the Fund. The Fund will be critical
to progress i the years ahead and de-
s- ves broad international support.

The British Government's proposed
legislation and the projects made pos-
sible by the Fund are cause for hope
in Northern Ireland. But much re-
mains to be done. The virous cycle of
terror must be broken. We must build
on the foundton established by the
Anglo-Irish Agreement to achieve
peace and reconciliation In Northerm
Ireland. With good will on all sides we
can bring together all the.peopie of
Ireland-North and South, Catholic
and Protestant. Let us unite in that
of fort in the days ahead

THE EDUCATION SAVINGS BOND
ACT OP 1MI

" Mr. KARNE. Mr. President; I rise
today to announce my cosponsorship
of S. 1817. the Education Sattgs,
Bond Act of 1987. As a nation. It is im-
perative that we recognize the impor-
tance of higher education. Unfortu-
nately, the cost of higher education In
this country continues to soar; giving
rise to a situation whereby all students
who wish to attend colege, are not
able to do so.

Although for the last 39 years there
n has been a commitment between

higher education Institutions and the
aGovernment to expand educate

- opportunities, the needs of many stu-
y dents are not being met.
e Originally, the Guaranteed S t,

Loan Program was tailored to assist

emiddle-income families who often.find
it difficult to meet the added financial

h burdens associated with the cost of a
d college education. However, today we
d are finding it is increasingly difficult
n for middle-income families to qualify
. for the programs and indeed the ea-

mf jority of the GSL Program recipients
a. are from lower income families. Be-
h- cause few alternatives exist, children
ie from middle-income families are limit-

to edIntheir source of financial assist-

of ance.-o f n"is Though many concepts for financing
n. higher education are being proposed
s, which could help overcome the
ns present situation, most are costly and

difficult to administer. However, my
or research has convinced me that S.
oy 1817 offers an effective and fiscally re-

shsponsible way of giving families a way

to to plan the financing of higher educa-
nttion.

rn The program approaches the prob-
ay lem from an age old perspective-one
nt, of planning and saving. Specifically.
em parents would invest in U.S. savings
of bonds for the purpose of ensuring the

future of their children' education.



S 2508 CON
As an incentive, interest on these

bonds would remain tax-free provided
they are applied to higher education.
Thus, as you can see this legislation
will not only promote higher educa-
tion, but It will also encourage citizens
to invest in the Federal Government.

We have an obligation to ensure
that every child, of every race, creed,
and socio-economic background is af-
forded the same educational opportu-
nity.

Mr. President. the investment our
Nation makes in education now, will
directly affect our future position In
the international economy. On mat-
ters of education we must recognize
that America's competitive position in
this ever changing world is based on
the skills and knowledge of our people
which comes not by chance, through
education. This legislation will help
protect that investment in our
future.e

THE DEATH OF TOM PRICE
e Mr. DECONCINI. Mr. President, the
flags flew at half mast on February 4,
in Tucson. Tom Price. "un amigo de
todos"-everyone's friend-had passed
away. Tom, a community activist and
32-year city employee, headed the op-
erations department of the city of
Tucson since its inception In 1972. He
was dignosed with leukemia In May
1987 and was able to return to work 2
months later. Everyone knew he was
ill, yet his death took people by sur-
prise, especially for someone described
as "larger than life." Released from
the hospital just a week before his
death, Tom had begun to drop by the
office to see how things were going.
le was only 57.

He was born on the south side of
Tucson in 1930. In the late 1940's at
.Tucson High school, Tom joined the
Marine Corps Reserve, a popular trend
among Tucson's Hispanic youth at the
time. When Tom was just 2 months
out of high school, the Tucson Marine
Reserves were called to active duty
and shipped to Korea with limited
training-the Reserve unit did not go
through boot camp. Tom came home I
year later with five battle stars, lie
served with distinction and valor with
the 1st Marine Division at Inchon,
Chosin Reservoir and the first and
second Chinese spring offenses.

The University of Arizona was next
on Tom's agenda and lie attended for
4 years, leaving when his wife Cathy
gave birth to their first child. To sup-
port his growing family, Tom took a
part-time job with the city's sanitation
division. By 1972 he was named to
head the department. Tom respected
and admired his employees and always
treated them fairly and with fondness.
They responded in kind.

His work was exemplary. Former
mayor Lew Murphy remembered Tom
as "probably the single most profes-
sional, productive administrator in the
history of the city." When Tom advo-
cated an idea, plan or project, he was
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hard to resist, It was a given that his
motives were based on fairness and
benefit to the community. Others re-
called the influence he had through
his many community connections.
This isn't to say that Tom threw his
weight around. He didn't have to and
anyway, Tom wasn't that type; people
were just naturally drawn to this qui-
etly strong man.

And he was drawn to people. His
record of community service is out-
standing. Tom had been a member of
the board of directors of Tucson Medi-
cal Center since 1977. lie was the
board chairman in 1984-85 and in Jan-
uary began a new term as chairman
lie was on the board of the Casa de los
Ninos crisis nursery and the advisory
board of station KUAT. At various
times, Tom was president of many or-
ganizations, including the Palo Verde
Mental Health Foundation. Tucson
Festival Society and the Arizona chap-
ter of the American Public Works As-
sociation. le was a board- member of
Una Noche Plateada. Always proud of
his Marine service, he was founder of
the local chapter of the Marine Corps
League and served as its commandant
at one time,

A list of Tom's accomplishments, im-
pressive as it is, cannot by itself do jus-
tice to Tom's remarkable life of
achievement. There is something
more. He was an Important helper,
role model and inspiration to many in
and out of the Hispanic community.
He strove to improve people's lives and
he succeeded. His leadership was ex-
traordinary, but perhaps more impor-
ant was his willingness to serve as
mentor. We are thankful for people
such as Tom who dedicate their lives
to others. I feel enriched for having
known and worked with Tom. Tucson
celebrates Tom's life and deeply
mourns its loss. I would like to ex-
press my condolences to Tom's wife
Cathy; his son Thomas Jr.; his daugh-
ters, Judith Ann Mundlin and Janice
Mary Price; his mother Rose Price;
brothers Arthur. Marlin and William;
and his aunt Marilyn Melendez.

ALEXANDER YAMPOLSKY
" Mr. SIMON. Mr. President, today is
a special day. Today, the people from
a community outside of Chicago, IL.
are raising their voices in order to
fight the injustice that has befallen a
single man in the Soviet Union.
Twenty Senators and Representatives
are joining these dedicated people in
their efforts. Today, a flurry of letters
and telegrams are being sent to Gener-
al Secretary Mikhail Gorbachev and
Ambassador Yuriy Dubinin on behalf of
Alexander Yampolsky.

Alexander Yampolsky lives alone in
Leningrad. He no longer has any rela-
tives in the Soviet Union; his older
brother died of cancer 3 years ago. Nor
does he have any relatives lobbying
the Halls of Congress -or the Israeli
Knesset on his behalf. He is not a
highly visible refusenik who has

gained international attention. In
many ways, he is symbolic of the
plight of most of the thousands of re-
fuseniks who struggle on in relative
anonymity.

Alexander first applied to emigrate
to Israel in 1972. He lost. his job as an
electronics engineer after applying for
permission to leave the U.S.S.R. le
then began working as a janitor in the.
Kirov Sports Stadium, but he was
forced to leave prior to the Moscow
Olympics. He now works at an ice
skating rink as an equipment repair-
man. Since his first application, Alex-
ander has repeatedly been denied an
exit visa on the unfounded grounds
that he was exposed to secrets in his
former employment as an engineer
some 16 years ago.

Last year a group of Illinoisians
formed the Freedom for Alexander
Yampolsky Committee. Since that
time the group has worked tirelessly
on his behalf. In spite of their efforts,
combined with the efforts of numer-
ous public officials, on December. 4,
1987, Alexander was once again re-
fused permission to emigrate to Israel.

I want to take this opportunity to
thank my colleague in the House of
Representatives, Congressman JoHN
PonTER, for being an active leader, not
only on behalf of Alexander Yam-
polsky and other refuseniks, but in the
arena of human rights for all peoples.

I also want to thank my colleagues
in the Senate, Senators ALAN DIxoN,
MrTci McCONNEu., BRocK ADAMS,
CARL LIvIN, ToM DAscituE. TIM WSRTit,
DAvE DORENGBERcE, P-rE WILSoN,
DENNIS DECONCINI, and HOWARD
Mg~rBsus, for continuing to speak
out on behalf of all refuseniks. Today.
we have all written separate letters to
Ambassador Dubinn and to Secretary
Gorbachev to express our concern
about Alexander.

I realize that these efforts are not
enough. We must all continue to
honor and remember those who live
with persecution every day of their
lives merely because of their religious
faith. We must continue to speak out.
We must remain vigilante

BUDGET SCOREKEEPING
REPORT

e Mr. CHILES. Mr. President, I
hereby submit to the Senate the
budget scorekeeping report for this
week, prepared by the Congressional
Budget Office in response to section
308(b) of the Congressional Budget
Act of 1974, as amended. This report
was prepared consistent with standard
scorekeeping conventions. This report
also serves as the scorekeeping report
for the purposes of section 311 of the
Budget Act.

This report shows that current level
spending is under the budget resolu-
tion by $900 million in budget author-
ity, and by $2.9 billion in outlays. Cur-
rent level is under the revenue ceiling
by $10.6 billion.
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The report follows:

U.S. Con4CsRsS.
CONaREsSIONAL UOst Or'c s

Washington, DC. March 16.1988.Icon. LAwmON CmILas.
Chairman, Committee on the Drdget. U.SSenate, Washingtoni, DC.

Dra Ma. CnARMAr The attached reportshows the effects of congressional action orthe budget for fiscal year 1988 and is cur
rent through March 15, 1988. The estimated
totals of budget authority, outlays, and rev.
enues are compared to the appropriate orrecommended levels contained in the mostrecent budget resolution (H. Con. Res. 93).
This report is submitted under section
308(b) and In aid of section 311 of the Con.
gressional Budget Act, as amended, and
meets the requirements for Senate score.
keeping of section 5 of Senate Concurrent
Rrsolution 32.

This my first report on the second sessionof the 100th Congress. Since my last report
the President has signed the Rescission of
Refugee Education Funds (Public Law 100.
251), and the Veterans Home Loan Program
Emergency Amendments (Public Law 100-
253). These actions have resulted in
changed estimates of budget authority and
outlays.

Sincerely.
JAMES L BLIUM,

Acting Director,

CO WEEKLY SRIEEPING REPORT FR THE U. SJTE
(100TH CONG. 20 SESS., AS Of MAR. 15. 1988)
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ADDRESS BY WILLIAM W.
TREAT

* Mr. HUMPHREY. Mr. President.
we will soon be celebrating the 200th
anniversary of the Constitution of the
United States of'America. Our Consti-
tution embodies the sacred belief that
the legitimacy of government flows
from the consent of the governed. And
there is no more visible means of ex-
tending that consent than free cet-c-
tions.

The consent of the governed was a
standard worth holding up to the
world in 1789 and it remains so today.
Unfortunately, the people of many na-
tions are denied the precious right to
elect their government.

President Reagan has sought to
embody self-determination in the for-
eign policy of this administration. We
have helped to remove corrupt dicta-
tors in the Philippines and Haiti. We
have worked to promote democracy in
South Korea and in Central America.
In South Africa we have tried to bring
a peaceful end to the evil system of
apartheid. As the situation in South
Africa demonstrates, establishing de-
mocracy is a lengthy and delicate proc-
ess that often does not yield immedi-
ate results. But we have tried, none-
theless. In pursuit of this objective,
President Reagan has sought to sup-
port freedom fighters around the
world

Self-determination remains an un-
achieved goal for millions of men and
women around the world. Dictators.
henchmen, and even holy men sit atop
repressive regimes from Panama to
Iran. In South Africa, which professes
commitment to democracy, the reality
falls far short. In too many Third
World nations, self determination is a
mirage.
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Of course, the world's Communist

totalitarian regimes stand as the most
ubiquitous symbols of the systematic
denial of human rights.

Indeed, the opposite of the Ameri-
can commitment to self-determination
is the Communist preference for sub-
jugation. Communist movements do
not work to install anything other
than brutal tyranny. Does anyone
think for a minute that the Commu-
nist regimes in Afghanistan, Nicara-
gua, Angola. Vietnam or North Korea
are working toward self-determination
for their people? I certainly do not.

These Communist governments stay
in power only through the overt or
covert threat of military force. Would
the Communist regime in Angola exist
without thousands of Cuban troops?
Would the Governments in Warsaw.
East Berlin, and Prague exist without
Soviet support for their regimes. I
think not. And I know for certain that
the puppet regime in Afghanistan
would collapse without the support of
the Kremlin. It is impossible to find a
single Communist state that is actively
working toward establishing self-deter-
mination for its people.

The Reagan administration's alter-
nate representative to the United Na-
tions, the Honorable William W.
Treat, recently spoke eloquently on
the topic of self-determination In an
address before the United Nations. Mr.
Treat, who I am proud to say is a New
Hampshire native, stresses the impor-
tance of self determination, not just as
an abstract concept but as a goal that
each country in the United Nations
should work toward.

I ask that Mr. Treat's address be en-
tered in the CONRussoNAM. RscoRD.

The address follows:
STATEMEN eY 11OlN. WILaIA W. Taar

Mr. Chairman, in my initial appearance
effort this committee, it gives me great
pleasure to congratulate you on your eleco-
tion and express the good wishes of my gov-
ernment in the dLscharge of your duties. I
also extend felicitations to the Secretary
and Under Secretary-General and your
other colleagues who will be directing the
proceedings of the Third Committee during
its current session.

Once again, we revisit the topic of self-de-
termination, a fundamental human right
proclaimed in the United Nations Charter
forty-two years age. One might think that
the right of self-determination is so obvious
and universally well recognized that pro-
longed discussion would be unnecessary and
wasteful of the committee's time. Without
self-determination, man is denied the fruts
of human rights. Individual freedom is to a
large measure defined by man's ability to
exercise self-determination-the right to
participate in the determination of who will
represent him in government, the right to
determine where and when he may travel.
the right to determine when he may speak
and assemble. These and other rights are
fundamental human rights and have long
been recognized as such.

And yet, Mr. Chairman, as we observe the
practices in each of our member states, we
find that fidelity to these principles is often
honored in the breach. This committee need
devote little time to seeking a conunitment

IN(.
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to the idea of self-detemination. Every
speaker has expressed allegiance to this
principle. Our task. quite simply, is rather
to define and establish standards of self-de-
termination so that future violations will be
rnantakably clear to alL
You aust forgive raec. Mr. Chalrman, U I

fail to express my vtena in the phraseology
of diplomatic rhetoric. As a non-profeional
public delegate. I must state my govern-
ment's position in language most familiar to
Me.

This year marks the bicentennial of the
anniversary of the United States Constia.
Lion. Much debate by the finest midk ia
the American states went Into the prepara-
tion of this document. Evea so, It has been
an envolving Constitution with saJor
amendments, Including the BlM of Rights.
added at a later time. The delegates to our
Cmstltutiooal Canvenion in Philadelphia
during the summer of 1737 had before them
the Deelaration of Indepeodence, adopted
eleven years previously, which set forth the
principles byt which we declared our Inde-
pendence. Our forebears. including Thomas
Jefferson, James Madison. Geoge Maa.
and Robert Treat Pained helped to dat this
rorkabte document wbich has reached
siao that day as a guiding ight for the
kssaan rights by wiich we in Anrca live

Americans recognize, as do asy ether
peoples, that a written nea sttinI as n
guarantee in itself that principlea which IC
describes will be followed by those in power.
As the American jurist Lcarned Hand once
said. ".berty is aot gunieed by any writ-
tea domvnm. It peals only to the extent
that it eahas In the hearts and seoe of the
people." Maay evesrments have teosutka-
tim; which empowe freedone at the peen,
freedom of speech, and self-determinattan
and yet these right are consistently denied
the people.

SeN-determnastlin not a single event. it
is s evelvbig and developing peroe We
hore al scea nations who hare finaly aler
years of rebellion won the right to free tiee-tian with one vote per person, a n to find
later that one vote was indeed their last
vote and they were madld with a dctlatr-
ship with no further rights of free and open
electo.o

The United tes is in many ways a eme-
nation United Nations. Our unique experi-
ment hs been to welcome people of all
faiths, aln nationalities to a pluralistic socie-
ty. As people of all colors and races becomecitfEns of our country. we seek to kekp allve
the nove? promise of our Declaration of In-
dependenee "We hold these truths In he
seif-evident. that all men are created equal,
that they are endowed by their creator with
certain inalienablo rights, that amng these
are lie, liberty and the pursuit of happi-

To achieve both an egaltarian and plural-
istic society, we have learned, is a demand-
ing and continuing effort. Our people have
suffered the tragedies of a dil war in our
long struggle to enlarge the freedom of all
of our citizens. rI spite of occasional set-
backs, our progress has been assured by the
deep and abiding commitment of our people
to human rights. Foreignera often fal to
understand the constant debate that enaes
at all levels of government and the tecani
that exists among our three branches of
governrnent. Somehow from al of this tur-
mulo-letters to the editor. television talk
shows, public demoostrations-there
emerges a consensus.' Indeed, the great
streagth of our society Is Its Aligty to arrive
at a consensus after all voices have been
beard. And when our security Is challenged
Internally or externally, our people unite
and meet the challenge. Tine and agan.
our young men have journeyed across the
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oceans to defend the sovereignty of nations
being threatened by avaricious plunderers.

As proud as we are of our heritage, we
have no illusions that the American way is
well suited to all nations Cultural and demo-
graphic backgrounds differ widely from
nation to nation. Yet, the principle of self-
determination is a fundamental human
right and must not be abridge if a nation
and its people are to achieve a truly free so-
ciety.

As I stated at the beginning, the tragedy
of our times is not a failure to proclaim allr-
glance to self-detemination. It is rather the
hypocritical denial of self-determination
through the use of obfuscations and ambi-
gulitcs. One sees the obvious hypocrisy of
totalitarian states proflmeian allegiance to
self-determination and other human rights
while openly flouting the United Nations
and its principles. Let there be no doubt
among the autocrats of the world that the
indulgence of these hypocriesca by free na-
tions does not mean that we have suc-
cumbed to cynicism and forgotten our obli-
gations. To the contrary, we renew our
pledge to these principles and as an original
signatory to the United Nations Charter we
recommit ourselves to its noble aspiraUona.

It is not. neeary for me to replicate the
litany of self-detrerminaton profanations in
the world today. One need only mention a
few examples to realize that there is much
work to be done.

No review of self-determInation would be
complete without a statemmt on the repre-
hensible policy of apartheid in South
Africa- My colleague, Ambassador Byrne, on
October 7th de-livered an eloquent comment
on the Amerimas posktie with report to
South Africa. Beadh repetitan of the obral
ona betaa an endemic Illass cf this clam-
ber. I will mercifully sare you a replication
of my governmental position. As you well
know, the United States finds apartheid ab.
hocrent and in violaton of the United Ma-
tions Declaration of Haman Rights. I would
naly omphada that may government be-lieves that the time is long overdue for

action samrnw for al, the people of Beath
Africa the consthlanal guarantees at a
democratic electoral systeso and an eamnma-
Ic system based on a free and open market,

The presence of foreign troops on the ter-
ritories of other nations ir a shameful viola-
tion of the United Natos Charter and a
denial of selfl-etesmInation. The Untied
States joas with other member states to
owdennoin this practice and sandingg
the withdrawal of Cuban troops from Nica-
ragua and Angola, South African forces
from Namihia, Soviet troops from Afghani-
stan, and Vietnamese forces from Ounbodla.

The fortefl subjugation of dependentsovereign nations Is repugnant to an ftee so-
cietks While owr attentAon is drawn to the
more recent vioantion of sovereignty kn Af-
ghanistan. Nmilda Nicaraga. Angola, and
Chad, we mat not ignore the long-aasdint
anshiugatian of the formerly free states of
the Baltic, Estonia, Latvia, and Lithuania It,
is a tactic of totalitarian regimes to continue
their ocetpation until apathy and habit
"nermaltse'" the eppression. Pbrty-two yeas-s
d1 enslarseat c-met et ngwish the proud
heritage of these nations. The free nations
of he world wilt not ptealt timae ma if-rference to provide a eaus-ergelt legitasre
to the forteful occupation of these o-pressednations

Our government oppoeca the terrorism
and perfidy sponsored by the curext gov.
enoment of Iran and the suppnession of ib.
tW bythe ld aragua. The resent

ennnoncmnent by President eethat he
tntenda to perm La Ptema"i pCMislb
so long as it does not take exception to his
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regime is proof that his liberation of the
press is phony and temporary.

It is my belief that it is time for this com-
mittee to take positive steps to avoid the re-
peated cmasculation of language. In my
country we have an expresion-"Let's call a
spade a spade". Let us now fare up to the
profanations of a few who bring this organi-
zation to shame. Let us set forth precisely
what we mean so that there will be littIe
misunderstanding of our principles.

My government was pleased when our
Under Secretary-General for Human
Rights, the Honorable Jan Martenson,
stated in his remarks on October 5th "I
profoundly believe then that the organisa-
tion's objectives in all spheres are inextrica,
bly bound to Its quest for safeguarding and
promoting human rights." And he further
stated: "People must be aware of their
rights. They must know that there are uni-
versally agreed standards to which they can
appeal and by which national leglratlion
may be measured. And there must know that
international machinery exists to help them
In realiesig those rights."

yro the past three weeks we have listened
to Heeds .st State and Poreign Ministers
from al ever the world speak In noble
phrases about goals of the United NatIons.
Only last Friday one distinguished speaker
in Plenary stated in language shorlar to that
used bw others "The principles enshrined in
the Charler and embodied In regional in.
asruments, like the Helsinki Final Act, the
now.-we o5 forte or tereat d for e, n--
terference and nominterventlon, equal
rights and fundamental freedoms, are still
being flagrantly vioated in dicrent parts
of the world, thus protractla -dangerous
and explosive situations and contributing to
the breakdown of legal order and security in
the respective regions. It no longer should
be tolerated, that millions of people In the
world suffer.daily from gross violatuesa of
their hnaun right.a despite the caiatene of

oaternationaly aoeepted lel prielan.a
Sich Instrumersta, concluded during the
United Nations era, embody the amoral ena-
science. of mankind and repesent. the bu..
manitarian saedsea tKt smand guide the
beaier of all members of the knternataiqe-
al community in the field of human uitb
and fodaementl treedamme "

My geennnent s-rs these sentiments,
and we deplore the hypocrisy of the tota.
tartan bvernents that maa a amehery
mat of mankind deepest eotietion I
believe that their hypocrisy dobases the-
United Nations and threatens itsredibilIty.
Perhaps the greatest danger tha, pervadea
the United Nations today is the tendency of
some otherwise intelliseut people ta eere
silently the savaig of oar heedn- e-
cause such distortions have become routine.
we run the risk of beomng ultimately is-
evant in world affair.

Ia conclusion, hr. Chairman, let me state
that in spite of deep aagivings about the
course that the United Nations has been ol,.
lowing for the past several years, ay v--
ernment remains strmgly iien- a btyihi
organieation. As one of -the original mah1-
tects of the Uaited Ntonw Mwe t m's.
faith in the desirability of an internaUonal'
organiation founded on the basis of eaiver.
sal human rights. We recognize the vaMW
of multilateral appromees to -
problems and continue to sect efimia
solutions to the confutlbtand tesi of n ur
societies.

We urge all nations to join wipe a ls
breathing new life into the United
We remain etiedtc that man wil hal
himself from the chain that m
many Parts of the world, thacte
pause of theshedla. Afghanistan,

_M
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gua. and Lbya. to name a few, will some day
escape from their chains and join the free
world. We believe that if the freedom-loving
people will join together in common under-
standing the United Nations will become
the temple of freedom that it was meant to
be. Thank you. Mr. Chairman.9

IN SUPPORT OF LEGISLATION
TO BAN UNDETECTABLE FIRE-
ARMS

a Mr. SIMON. Mr. President, I would
like to take this opportunity to ex-
press my support for S. 2180, compro-
mise legislation to ban undetectable
firearms.

In this time of increased terrorist
threats, this Issue has attracted a
great deal of attention. At a July 28
hearing before the Constitution Sub-
committee. which I chair, representa-
tives from the Secret Service, the Law
Enforcement Steering Committee, the
air transport association, and the air-
line pilots association underscored the
serious security threat posed by unde-
tectable firearms. They also testified
that If these weapons were to become
widely available in the United States
each airline passenger or visitor to cer-
tain Government buildings would have
to be individually searched, and some
buildings. such -as the White House,
may have to be closed to the public al-
together.

I am pleased to be an original co-
sponsor of S. 2180, which makes useful
adjustments to S. 465. Senator Murz-
ENDau's original plastic gun legisla-
tion. I would like to commend Sena-
tors MErzENAUM, TUnatoo, and the
other sponsors of S. 2180 for their
dedication to this matter and willing-
ness to compromise.

Many constituents have expressed to
me their fears about terrorism and a
desire for greater security. I have also
been made aware of the concerns of
gun owners with regard to undetecta-
ble firearm legislation. S. 2180 meets
the concerns of all interested parties
by providing greater security while re-
specting their rights of the legitimate
gun owner. The bill clarifies certain
provisions of S. 465 and addresses law
enforcement, airport security, and gun
owners' concerns in several ways.

First, it makes clear the limits of the
Secretary of the Interior in declaring a
gun "undetectable" and therefore ille-
gal. The Secretary is bound by an ob-
jective standard which is laid out in
the bill.

Second, the FAA is required to in-
crease efforts to develop more effec-
tive security systems and implement
the more effective systems in airports
and Federal facilities within 2 years.

Third, the bill now clearly states
that guns owned at the time of enact-
ment of the legislation are not affect-
ed.

Finally, the Secretary of the Treas-
ury is required to submit to Congress
correcting legislation when the stand-
ard of detectability under this statute
no longer reflects current technology.
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I am not suggesting that we can end

terrorism by enacting this legislation.
I realize that we must Improve our ef-
forts in several areas to achieve that
goal. However, the fact is that weap-
ons technology is currently exceeding
detection technology, and we should
not wait for the first undetectable fire-
arm-related hijacking or assassination
before banning these weapons.

Earlier this year, we scheduled a
subcommittee markup for S. 465.
which was canceled due to an objec-
tion from the Senate floor. Now that
we have broad support for this biparti-
san measure, I hope that we can
schedule another markup soon. I look
forward to discussing these bills and
moving ahead on this important
issue.o

RECOGNITION FOR THE INSTI-
TUTE OF ENERGY CONVER-
SION

* Mr. ROTH. Mr. President, I rise
today to share with my colleagues the
recent accomplishments of the Insti-
tute of Energy Conversion [IECI at
the University of Delaware. It is a
source of personal satisfaction that we
recognize the institute's efforts which
have recently received national recog-
nition. IEC was the first university
photovoltaic research institution in
the United States to develop an amor-
phous silicon technology capable of
depositing thin film cells with a sun-
light-to-electricity efficiency of 10 per-
cent. I ask that a letter from the Solar
Energy Research Institute, recogniz-
ing this accomplishment be published
in the RECORD in its entirety.

The Institute of Energy Conversion
was established by the University of
Delaware in May 1972. It was one of
the first laboratories in the United
States to initiate a thin film photovol-
taic research effort. It did so before
the oil embargo and the formation of
either the Department of Energy or
the Solar Energy Research Institute.

The success of the IEC Program is
due in no small part to it's director,
Dr. T.W. Fraser Russell. Under Dr.
Russell's guidance IEC's efforts have
been directed to ensure that solar cells
developed at the laboratory scale can
be manufactured in commercial quan-
tities. In this quest IEC has become
the major university laboratory doing
photovoltaic research in the United
States.

Dr. Russell has an impressive back-
ground in chemical engineering, in-
cluding process design, fundamental
laboratory research, and direction of
multidisciplinary university research
teams. He has an exceptional ability to
work effectively with professionals
and students from different sciences,
and he understands much better than
most the role of research and how it
affects our Nation.

I have always been a strong support-
er of the photovoltaic program under-
taken at the University of Delaware,
and was pleased to give the keynote
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address when the institute moved to
its new 40,000 square-foot laboratory
in 1982. Since that time we have made
significant progress in the understand-
ing of photovoltaic devices, materials
and systems. Thanks to a strong part-
nership between DOE. industry and
universities, which has produced in-
creased conversion efficiencies and re-
liability, photovoltaics are now a
promising source of electricity in the
United States and many other domes-
tic and industrial applications.

I concur with those that say that
the Government has an important role
to play in the development of this
technology. The pursuit of basic re-
search, and continuing Government
support is required before photovol-
taics can compete with other energy
sources. We must maintain sufficient
funding for our research and educa-
tion programs. However. the Govern-
ment's contribution has steadily de-
clined to the point that we are now
below a basic level of support.

Although I do support the need to
curtail spending. I cannot support the
elimination of programs that are an
investment in our future. Without
continued Government and industry
support, we are faced with losing our
leadership role in photovoltaic tech-
nology. In addition, we face scientists
leaving the research field, and an In-
ability to educate the future students
and researchers that would fill the
ranks in private and public photovol-
taic research laboratories.

Mr. President. I also wish to share
with my colleagues an article written
by Charles P. Wilson. This article ap-
peared in the Delaware Business
Review of February 12-18, 1988. The
article describes some of the past and
more recent activities in which IEC
was involved. I ask that this article
also appear in the RECORD. .

The material follows:
SoLAn Etsov Rssansct INsTroT.

Golden. CO., October13. 1987.
Bt.L DAon.
Institute of Energy Cbnversion, University

of Delao rr, Newark. D.
Dun BILL: congratulations on being the

first university institution in the Us. to de-
velop an amorphous silicon technology ca-
pable of depositing cells with efficiencies of
10%. In addition to your distinction as the
first U.S. university, your achievement is
also notable in that you developed a new
photochemical deposition process as com-
pared to the more mature plasma deposition
processes. The Amorphous Silicon Research
Project at SERI regularly updates a table of
worldwide institulons reporting a-Si:l cells
over 10% efficiencies. I have included an up-
dated table listing the Institute of Energy
Conversion.

Again, congratulations on meeting your
subcontract milestone of a 10% photo-CVD
cell one month ahead of schedule (due 11/
15). The official SERI measurement (10/7/
8) on an all photo-CVD cell deposited at
rEC will be reported as 9.9% (V.,0.865 V.
J.,=17.4 mA/cm'. FF-..656, and area=0.284
cm'). Four measurements were taken on the
same cell and the efficiency values varied
from 10.0 to 9.8% due to measurement un-
certainties. SERI took the average of the
values for reporting, but within the mess-

I
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urement uncertainties IEC has met their
10% milestone. I have enclosed copies of the
four I-V curves.

Also, thank-you for hosting the CVD
workshop on October 8. The presentations
were well received and without hesitation I
can state that everyone was impressed by
IEC's accomplishments in photo-CVD. Keep
up the good research.

Sincerely.
BYRON STAFroRD.
PVProgram Branch.

LET THE SuN SuNE IN. REsEARCnERs SAY
(By Charles P. Wilson)

The solar energy harnessing research at
the University of Delaware has become the
leading edge of the nation's efforts to save
the atmosphere fronm fossil fuel pollutants.

Operating from a new 40.000 square-foot
laboratory on the outskirts of Newark. the
University's Institute of Energy Conversion
Is moving Inexorably toward producing a
more cost-effective solar cell.

The solar cell is a solid state device for
producing electric power from the rays of
the sun.

For more than a decade the Institute of
Energy Conversion has been focusing Its ef-
forts exclusively on developing what is
known as the thin film photovoltaic, or
solar cell made from amorphous silicon and
other materials.

"We are now the major laboratory for
doing photovoltaic research In the United
States," says Dr. T.W. Fraser Russell, chair-
man of the University's ChemIcal Engineer-
ing Department and director of the insti.
tute.

Because of its relatively high cost in rela.tion to conventional forms of producing
energy-primarly through the use of fossil
fuels-the use of solar cells for this purpose
has not come anywhere near Its potendal
for helping meet the nation's energy needs,
Dr. Russell notes. .

PRoBLEMS MOUNTING WITH coNVENTIONAL .
WAYS

Huge generators powered by burning oil.
or sometimes coal; water power from dams,
and nuclear plants are now the primary
sources of producing electricity in the
nation. Problems from some of these
sources are steadily mounting, however, he
says.

The burning of fossil fuels such as petro-
leum products and coal is raising the carbon
dioxide, sulfur and other potentially danger.ous gasses to alarmingly high levels in the
atmosphere, Dr. Russell notes. At the same
time, there is a generally held fear among
the population about the dangers posed by
nuclear plants, he adds.

And, of course, hydro-electric plants need
huge volumes of water to produce electrci.
ty.

The problems associated with the Increas.ing amount of carbon dioxide in the atmos-
phere, acid rain and other related phenome.
non "still have to be adequately addressed
by the scientific community" Dr. Russell
says. "But interest is beginning to rise dra.
matically" among many scientists, he adds.

Therefore, the Institute is conducting "a
continuing project to help American Indus-
try solve its problems," which in turn will
decrease the threat to everyone, he says.

The Institute was established by the Uni.
versity in May of 1972; and became one of
the first laboratories In the United States to
initiate a thin film photovoltaic research
program.

INSTITUTE Is noW TP RsARCHER
Since then, It has become the top solar

energy research arm of the federal gover-
ment-primarily the U.S. Department of

.1

Energy-which has poured $15 million in
the effot there.

It is also a major resource for American
industry in that regard. In addition, more
than $4 million in funding has come to the
institute through , such firms as Chevron
Research. Shell Oil, Standard Oil of Ohio.
Stauffer Chemical. Johnson Matthey.
Union Carbide and numerous public utili-
ties.

Probably the most visible aspect of the In-
stitute's operations in years past was Solar
One, a house constructed along South
Chapel Street in-Newark and operated en-
tirely from solar energy. This research
project used solar panels on the roof to
supply the house's heat and electricity
needs.

Solar One outlived Its usefulness as a re-
search tool around 1981, and the project
was then phased out.

In the meantime, the Institute has
become the first group of American univer-
sity researchers to produce a solar cell with
a sunlight-to-electricity conversion efficien-
cy of 10 percent-a fete which had formerly
been accomplished by only a few large pri-
vate corporation research operations.

Institute researchers have also recently
developed a new photochemical vapor disposition reactor which promises to make elec-
tronic components for such things as solar
cells, microchips and infra-red sensors even
more efficiently.

INSTITUTE BOASTS STRoNo STArr
Today the Institute employs about 30 sci.

entists and technicians, backed up by a
cadre of graduate and undergraduate stu-
dents form the University's science depart-
ments.

Working with more than $2 million in
state-of.the-art scientific equipment, the re-
searchers at the. institute believe they are
closing in on the technology and know-how
to make their solar cells more inexpensive
to produce, and therefore more competitive
with conventional means of producing
power.

The solar cell needs no water power, and
it produces absolutely no pollution," Dr.
Russell notes.

The goal is to develop solar cell technolo.
gy capable of producing electricity for be-
tween 10 and 15 cents per kilowatt hour.
Conventional ways of generating electricity
cost between five and 15 cents per kilowatt
hour generally, at present, Dr. Russell says.

lie does not see a time, at least in the near
future, when solar-produced power will re-
place all dams, nuclear facilities and conven.
tional generating plants, however.

The most optimistic projection for the use.
of solar-produced energy right now is be.
tween 20 to 30 percent of the total output,
he says. But this would go a long way In
helping ease the pouring of pollutants into
the atmosphere.

SOLAR PoWER MAKING INROADS
Right now, Dr. Russell explains, there is

probably a lot more solar-produced power
being used in the United States than is real.ized by the general public, he adds.

For Instance, he notes, there is a particu-
tar need for solar energy In places which are
not served by the large power companies'
grids. As an example, there are now between
6,000 to 8.000 homes dependent on solar
power in an area where there is no grid, he
notes.

In fact, he says, there is extensive market
right now for a wide-variety of solar-gener-
ated products such as watches, calculators
and small radios. U.S. Coast Guard ships are
using solar cells for their navigational aides,
and the auto industry is beginning to use
them In devices that remove hot air from
the Interior of an auto. Dr. Russell notes.

General Motors has even developed a
solar-powered demonstration car which re-
cently traveled the length of Australia, he
notes.

As of now, solar cells can compete with
diesel fuel generation in such things as
pumping water in places where there is no
power grid, he adds.

Since the institute has been in operation.
ie says, it has spun off two other private in-

dustry operations to date. Shell Oil spent
$50 million to open a solar cell production
plant here to take advantage of the Insti-
tutc's research, but this closed wrhcn the
price of oil dropped suddenly a few years
back. Dr. Russell says.

Also, a colleague at the Institute opened a
solar cell manufacturing plant at Newark.
known as Astropower, and that is now in op-
eration, he adds.

As it stands, the solar cell Industry in the
United States is $300 to $500 million oper-
ation, and it is growing at the rate of 20 per-
cent a year. Dr. Russell says.

One problem, however, has been the drop
In world oil prices in recent years. which is
posing problems for the Institute. Dr. Rus-
sell says.

Grants for photovoltaic research, which
had stood at about $150 million in 1980,
dropped to about $35 million this past year.
he explains.*

EXTENSION OF TIME FOR
MORNING BUSINESS

Mr. BYRD. Mr. President. I asa
unanimous consent that morning busl-
ness be extended an additional 10 min-
utes, and I ask unanimous consent
that at the conclusion of the remarks
by the distinguished Senator from
California (Mr. WItsON), if there is no
other Senator seeking recognition at
that time, that the Chair adjourn the
Senate under the order previously en-
tered.

The PRESIDING OFFICER. With-
out objection, It is so ordered.

ORDERS FOR FRIDAY
ADJOURNMENT UNTIL 9 A.M. ToMORRoW '

Mr. BYRD. Mr. President. I thank
the Chair. I ask unanimous consent
that, when the Senate completes its
business today, it stand in tdjourn-
ment until 9 a.m. on tomorrow.

The PRESIDING OFFICER. Is
there any objection? Hearing none, it
is so ordered.
CoNsIDERATIoN Or THE GLENN AMENDMENT TO

THE PRICE-ANOERSON aILL AT 9:30 A.M.
Mr. BYRD. Mr. President, I ask

unanimous consent that at 9:30 a.m.
tomorrow the Senate resume the con-
sideration of the Price-Anderson bill.
at which time the pending Question
will be on the adoption of the amend-
ment by Mr. G.ErN.

The PRESIDING OFFICER. With.
out objection, it is so ordered.

WAIVER Or THE CALL or THE CALENDAR
Mr. BYRD. Mr. President. I ask

unanimous consent that on tomorrow
the call of the calendar be waived.

The PRESIDING OFFICER. With-
out objection, it Is so ordered.

-rn--
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1o RESoLUTloWS AND MOTIONS Eoa, UaDETrus Rum TO cows ovs"
Mr. BYRD. Mr. President, I ask

unanimous consent that on tomorrow,
no resolutions and motions over, under
the rule, come over.

The PRESIDING OFFICER. With-
out objection, It is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that following the
recognition of the two leaders or their
designees on tomorrow, there be a
period for morning business not to
extend beyond 9:30 a.n. and that Sen-
ators may speak during that period for
not to exceed 5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROGRAM
Mr. BYRD. Mr. President, at 9:30

a.m. the Senate will resume consider-
ation of the Price-Anderson bill, at
which time the pending question will
be on the amendment by Mr. GwLNN.
Am I correct?

The PRESIDING OFFICER. That is
correct.

Mr. BYRD. There will be rollcall
votes tomorrow. I hope and expect
that the Senate will complete action
on the Price-Anderson bill tomorrow.
There will certainly be a vote in rela-
tion to the Glenn amendment, and
there will be a vote on final passage.
So there will be a number of rollcall
votes tomorrow.

I thank the distinguished Senator
from California. I yield the floor.

The PRESIDING OFFICER. The
Senator from California.

Mr. WILSON. Thank you. Mr. Presi-
dent. And I thank the distinguished
majority leader.

UNITED STATES-MEXICAN
RELATIONS

Mr. WILSON. Mr. President, I rise
today to begin a series of statementsin which I will take little pleasure, but
I feel that they are necessary and it is
time that they were done.

Mr. President, it was the great
Yankee poet Robert Frost who first
declared that good fences make good
neighbors. The United States and
Mexico have been neighbors, and good
ones, for over 200 years. We share
nearly two-thirds of the North Ameri-
can Continent and a richly interwoven
culture. Unfortunately, we also share
a 1,900-mile border that in recent
years has become anything but a good
fence. As a result, neighborly feelings
have been strained. The special rela-
tionship that has boned our two na-
tions as we share values of faith, work.
family, and love of country on both
sides of the Rio Grande has been put
in jeopardy.

Over the next several days, I will ad-
dress that special relationship and the
factors that currently endanger it.

Mr. President, my interest In United
States-Mexican relations goes back a
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very long way. Being mayor of San
Diego for 11 years gave me a special
opportunity for a kind of over-the-
fence intimacy with my counterparts
In nearby Baja, CA. I was privileged to
work closely with three different
mayors of Tijuana and two different
governors of Baja, CA, Together we
supervised the busiest international
border crossing in the world. At the
same time, Mr. President, we felt, per-
haps as no one else, the devastating
impact of the international drug traf-
fic practiced by smugglers who have
turned that border between our two
countries into a deadly sieve. On both
sides of that border lives are being
ruined and indeed. lost while fortunes
are being made, ugly fortunes, Mr.
President. And so it would be a false
friendship that would attempt to cover
up problems, for if friendship is to be
real and enduring it must rest on hon-
esty. And there are times when
friends, especially good friends, must
be brutally honest with one another.
This is such a time.

While Mexico most certainly did not
create the American appetite for ille-
gal drugs, it is feeding that appetite. It
has become the portal through which
pass at least one-third of the marijua-
na, the heroin, the cocaine entering
the United States. There are any
number of statistics by which we
might measure the impact of that
deadly traffic.

We could talk about the number of
police officers increased by cities in
my State and in virtually every State
in the Nation. We could talk about the
number of new judgeships that have
been created at both the State and
Federal level. We could talk about the
impact of this drug traffic in terms of
the tax dollars it has cost to finance
not only those new police officers and
new judges but the new probation offi-
cers, the new penal authorities, who
have had to respond to the increase in
criminal activity occasioned by this
drug traffic.

(Mr. SHELBY assumed the chair.)
Mr. WILSON. Recently, Mr. Presi-

dent a survay taken by an organiza-
tion concerned with criminal justice
standards ascertained that in 12 of the
major cities of the United States, in-
cluding Los Angeles and San Diego,
that male felons convicted for felonies
that were not directly drug related
tested positive for a drug other than
marijuana. Tile relationship between
the habit, burglary, robbery, and
crimes of violence in order to support
that habit, is undeniable. In fact, it is
a fact that we can take virtually judi-
cial notice of. But perhaps the most
compelling statistic, Mr. President, is
that having to do with the number of
deaths from drug overdose. Add to
that, Mr. President, the special sense
of outrage that we have all felt as cou-
rageous young agents of the Drug En-
forcement Administration have been
brutalized and indeed kidnapped, tor-
tured and murdered by what were
nominally law enforcement officers
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within Mexico in the pay of Mexican
drug kingpins.

Mr. President, is we are to send out
these young men and women and ask
them to engage in the undercover
work that for the money is perhaps
the most dangerous undertaking imag-
Inable, we at the very least owe them
the kind of protection In the law that
our law can give them, the kind of re-
sources which will make real and not,
merely an empty phrase "the war on
drugs." You cannot win that war
unless we committed adequate re-
sources to it. We have not done so, Mr.
President.

We have not done an adequate job
of educating our young people to the
tragic peril and waste of drug abuse.
We must do far more than we have to
curb demand. But it is no adequate re-
sponse from our Mexican friends to
say that they did not create the appe-
tite. Indeed, they are suffering in
much the same fashion that we are.
Their youths are dying. Their coura-
geous law-enforcement enforcement
officers have been victims of the vio-
lence that is prompted by the Incredi-
ble profit in this deadly and poisonous
trade.

We must say that together there
must be a much better effort because
there is simply too great a risk.
Indeed, as I look at my friend, the
President, with whom I spend a great
deal of time in the Armed Services
Committee concerned about other
threats to the security of the United
States, it seems to me that there is
really no greater threat than that
posed by this drug traffic to our
future, to our health, to the vitality of
this Nation, and indeed to its very se-
curity.

The kind of thing that has been
happening, Mr. President, is the result
of a pervasive corruption of a kind
that the U.S. Commissioner of Cus-
toms. William von Robb. has said pre-
cludes the effective cooperation be-
tween United States and Mexican offi-
cers.

I will only say, Mr. President, that
we cannot simply turn a blind eye. We
cannot look the other way when our
children and Mexican children are
being lost to the scourge of drugs,
when the enormous profits of that
trade have permitted the corruption of
law enforcement officers on both sides
of the border, by the wholesale cor-
ruption that has permitted a virtual
government within a government to
exist within certain regions of Mexico.
That cannot be viewed as purely an in-
ternal concern of the Government of
Mexico, not, Mr. President, when it
has inescapably the impact which it
has upon the health and indeed the
safety of Americans, young and old,
whether they be directly involved
themselves as users of dangerous
drugs or simply the victims of violence
on our streets by someone seeking to
support a habit.

a



CONGRESSIONAL RECORD -SENATE
It is true that there have been some

efforts made, that improvement has
taken place, but the effort is by no
means adequate. Candid exchanges be-
tween the governments of our two
countries have led to efforts to at-
tempt to eliminate some of that cor-
ruption, to crack down on drug smug-
gling, but not nearly enough has yet
been done.

I must say that it is our friendship
for the people of Mexico, but ever
more, I will admit, out of concern for
the people of the United States, that
we must view honestly and unflinch-
ingly the responsibilities which nei-
ther nation has yet undertaken suffi-
ciently so that we can honestly say
that we are waging a war against
drugs.

Mr. President, in the days that
follow, I will detail some of the efforts
that must be made and, unhappily,
how far short existing efforts have
fallen. We cannot say that full coop-
eration has been given to the United
States in what should be an interna-

tional cooperation of the kind that is
required to deal with an international
menace.

The United States and Mexico share
a future as well as a border. For our-
selves and for our children, let us
make that future what it can and
should be, and not see what has been a
true friendship deteriorate into a love-
less juxtaposition in which the two
partners sharing that border are divid-
ed by distrust.

But before there can be trust, there
must be honesty in word and in deed.
If we are honest with ourselves and
with our friends, then I think there is
hope of rebuilding that special rela-
tionship that should exist between
Americans; and Mexicans and, more to
the point, we owe it to our children to
make that effort. If we fall to do so,
our shared future is one of tragic peril
and waste, and I do not find that ac-
ceptable.

Instead, let us live together in digni-
ty and in mutual respect as valued
neighbors and cherished friends. But

in order for us to do that, we must
come to grips with a problem that has
thus far eluded our best. efforts, be-
cause those best efforts are not really
good enough-not on this side of the
border, not on their side.

Mr. President, in the days that
follow, I will be compelled to say pain-
ful things. I will take joy in the fact
that one day we will have addressed
them sufficiently so that we will no
longer be compelled, as I am today, to
look across that border and say: "My
friends, it is not enough, not nearly
enough. We must do much, much
better."

ADJOURNMENT UNTIL 9 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 9 a.m., Friday,
March 18, 1988.

Thereupon, at 8:28 p.m., the Senate
adjourned until tomorrow, Friday
March 18. 1988, at 9 a.m.

*1
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EXTENSIONS OF REMARKS

VITAL NEED FOR NATION TO
BUILD AIR AND SPACE MUSEUM
ANNEX FACILITY

HON. BILL GRANT
Or FoaIDA

IN TiE OoUSE OF REPRESENTATIVES

Thursday, March 17, 1988 '
Mr. GRANT. Mr. Speaker. building a new air

and space museum to preserve the priceless
artifacts of a vital part of our national heritage
is an idea whose time has come.

The National Air and Space Museum of the
Smithsonian Institution is one of the most vis-
ied attractions in the world. It is a priceless
natural treasure.

Today I am introducing a bil to construct an
annex or new facility to house those treasures
which are too large for any conceivable which
could be built on the Mail. A prime example is
the Space Shuttle Enterprise.

I would like to take this opportunity to re-
print the remarks which the Secretary of the
Smithsonian institution. Dr. Robert McC.
Adams made to the Board of Regents at their
mooting last month. Dr. Adams makes his
case very dearly and concisely as to the need
and the opportunity which I feel this bill pro-
sents for the American people.

Dr. Adams said:
NATIONAL Ala AN SrACC MuSu ErENSIoN

PLANNING
The National Museum Amendments Act

of 1965 directs the National Air and Space
Museum to " collect, preserve, and dis-
play aeronautical and space flight equip
ment of historical Interest and significance
e " In keeping with Its general mandate to
increase and diffuse knowledge, the Smith
sonian interprets this as conveying a broad
responsibility not simply to assemble and
exhibit historical air and apace artifacts but
to conduct related research and to synthe
size and interpret the significance of thi
mass of new scientific discoveries and suc
cessive waves of technological advance tha
are associated with human-directed flight.

With the recent appointment of Di
Martin lIarwit as the Director of NASM
the Museum has entered upon a significant
new phase of activity. An astrophysicist wh
has long been involved In NASA program
and related international research activities:
Dr. larwit brings to the Museum an oppoe
tumity for the substantial programs of th
Smithsonian Astrophysical Observatory t
find their first public outlet. le has a loni
standing commitment to the public commit
nication of scientific understanding, as we
as a deep concern for developing new an
more effective ways to link research fin
ings to education and outreach.

Prominent among the new directions ti
NASM's programs should now begin to tat
is a heightened emphasis on integration
complementaries and cooperation th
have contributed to the enormous succe
and rapidity with which our frontiers
knowledge have advanced. This is reflect
in the multinational character of much
the progress that has occurred in aerespac
Frequently the Innovatiolts have ben

highly competitive and suibordinaited to mi
L ary requiirt'ments, but on tihe oilier tat

the extraordinary advances in astronomy Ia
and astrophysics have consistently been the ko
product of a very high order of internatlon- G
al collaboration. Current probes of inter- s
planetary space, demanding more and more a
advanced technology and facing worldwide en
resource constraints. are also assuming a to
prevailingly cooperative. international char- w
acter. wi

Global interdependency is another theme T
that needs much fuller elucidation and
heightened emphasis. Communications sat- wI
ellites link continents as well as nations ever q
more closely together, permitting dissemina- b
tion of information at rates that were o[
almost unimaginable until a very few years m
ago. Advances in remote sensing capabilities N
that have accompanied our leap into space
offer unprecedented possibilities for looking e
back at our earth as a single giant ecosys- o
tem. Large-scale. ongoing processes that p
other bureaus of the Smithsonian have long
been engaged in studying and monitoring. f
such as atmospheric and oceanic pollution. t
desertification, and the decline of bio-diver-
aity as particularly reflected in tropical de-
forestation, can be understood and followed
with strikingly enhrnced clarity with radar
imagery from shuttles and satellites. The
picture of this as an endangered planet is so
strikingly transformed wten seen from

space that the Smlthsonian's communica- I
tion to its public of a unified vision of the
intersecting human and natural processes
that are at work needs to become a prime s
responsibility of the National Air and Space
Museum.

At the same time that the possibility of
these important new vistas of understand-
tng emerges. NASM is confronted by a criti-
cal shortage of exhibit and other facilities
that threatens to cripple even its basic col-
leting proeran. having brought together
the most significant collection of air and

Space craft in the world during the forty-
one yera of its existence, it already lacks
nspae to make siitie ant further additions

to its collections unless they are subjected
to its highly destructive effects of indefi-

Snte external Storage. Making matters still
morie crtrnal istilemact that the large size

t anymore critfficulty of diassembly of current air
and space craft make it virtually impossible

I, to move them from tile airfield to which
t they are delivered to ute present Museum

o building on the Mall or to thile Museum str-
s age facility at Silver 1111. Maryland. This
s, absolute shortage of space exist' eren
r- though the Museum has taken deliberate
e steps to limit the growth of d1W collection
o by carefully screening offers of donation.
g- through deaccession of marginal items coi-
I- lected in the past, and throeg an exrtsive
Il prugrm of lending air and space aircraft to
id other museums in the U-S. nstd abroad.
A- Despite the-se ef forts, the collection htas

continued to grow. At this time there are al-
at ready a number of air and space craft that
at meet every criterion for inclusion in the col-
al election but that cannot be viewed at NASM.
at For some, this is a simple matter of sire. Air-
as craft that belong in the collection but are
of not now being sought due to storage limita-

f ions include the Lockheed Super Constella-
of tions MiG 15 Lockheed SR-7, Vickers Vis-
c. count, and tneilng B-47. Air and space craft

n now in the collection that cannot be exhibit-
it. ed Included the Boting 367-80 (protyoe for
ad the 707). Voughtt XFIIU Crusader, Saturn V

lunch vehicle. Boeing Flying Fortress. SI-
rsky S-43 Flying Boat, and B-29 Enola
ay. These are not simply oversized air or
ace craft. Each has ushered in a new era.
new system of transportation. While these
aft can readily be seen in many places
day, in fifty to one hundred years they
Ill be seen only In museums where they

111 generate the sane interest As the Ford

ri-Motor and DC-3 do today.
It is a concededly legitimate question
whether these large craft might be ade-
uately represented for future generations
y merely recording their passing by means
f photographs, drawings, and models. No
useum. after all, can collect everything.
o museum has undertaken to collect steel
ills or ocean liners. But unlike these latter
examples. It is well within the capability of
ur technology to store and exhibit air-
lanes and spacecraft of any size known or
ontemplated today. Without a continuing
low of newer artifacts the present collec-
on becomes truncated at an arbitrary
oint In time and will gradually lose a con-
iderable part of its present, unique signifI-
canee.
The NASA/Smithsonian Transfer Agree-
ment establishes the Air and Space Museum
as the repository and guardian of the histor-
cmaterial objects of America-s civilian

pace program. The Museum is thus respon-
ible to this and future generations as the
ole source of actual space age artifacts the
public can view. By remaining the sole au-
thorized guantians of these objects while
nalntalning a fair and effective loan pro-
gram) the Museum prevents commercial or
other destructive exploitation of this mate-
rial heritage and assures the dissemination
of that heritage to the public.

But beyond the considerations just men-
tioned is an even weightier one: the tran-
scendent importance of the field of human
endeavor represented at the National Air
and Space Museum. It can well be argued
that the unquestioned leadership this coun-
try has given to the conquest of air and
space is likely to stand in the light of histo-
ry as our most profound and enduring scien-
tific or technological contribution to man-
kind. For this reason. It would be tragically
shortsighted to foreclose further collection
efforts on the purely expedient grounds
that further housing for collections is not
available. We have an obligation, in other
words, to take deliberate steps directed
toward overcoming this shortage as soon as
conditions permit.

Only an extension, as now proposed. will
allow the Museum to proceed with its mis-
sion of collecting and exhibiting air and
space equipment of historical significance
without an artificial restriction on size. But
while the need for an extension from this
viewpoint alone is great, the ability to store
and exhibit large artifacts is only one of the
supportive considerations. The new facility
also will need to display a character of its
own, to be attractive and important in its
own right.

For the new themes suggested earlier to
be properly treated an extended effort at
planning that takes a museum-wide ap-
proach needs to begin soon. This planning
process should co nprehensivdly consider
the location and scheduling of construction
of new facilities, the utilization or disposal

* This "bullet" symbol identifies statements or insertions which are not spoken by a Mlember of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended. rather than spoken, by a Member of the house on the floor.
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Of facilirieS whose pITSent contents or acttics nill be relocated, the magnitude a
sources of the funds that will be neededtheir operation and maintenance as wellcOMslruction. and projections of the fluwvisitors to be anticipated.

Fundamental to such a planning effort
a detailed, substantive conidieration of tnew configuration of Museum prormthat will result. This must embrace futuallocation of activities in the preseMuseum as well as In the extension. Suilble accommodations need to be found forenhanced program of scholarly research.
lowance needs to be made, too, for the uof clearly understandable evidence for ojects and discoveries that are likelybecome Increasingly complex. This migtake the form of restored artifacts, illustrUve models, clearly labeled text or drawlnrand works of art that convey images of ttways in which all of the phenomena assocated with the conquest of air and space aconceived and communicated. Without ardoubt. the project will need to take advastage of recent advances in the use of inteactive displays and other learning aidThese enormously increase the quality othe learning experience and enable the Itstitution better to meet the differentJateinterests of individual visitors. But they dso by arrsting a visitor's attention, aeriouly Impeding traffic flows that are alreadyexcessively heavy In our existing Museum.Beyond these essenUal requirements,

should be a planning objective to try meethe persistent, widespread expresslona nvisitor Interest in being able to view the restoratlon of aircraft as this is carried oitoday by the Museum's specialists in losecessible facilities at Silver Hill. To thextent possible, space might also be provided for In the new Extension to help in houslog the Museum's staff in more efficienways. Most are now located at the Muscumon the Mall, but others are at Silver Hiland still others will shortly need to INplaced In detacheed rental space, Thcpresent crowding is so extreme that theMuseum is no longer able to avail itself ofadditional volunteers, even though there isgreat need for their service nor to acceptnew fellows even though they would resadilycome bringing their own support.
There is, In other words, an urgent needfor addlUonal space In a new, aiort-adja.cent extension if the Museum Is to continueto fulfill its vital role in the Smithsonian

complex of activItics The precise scale andconfiguraon of activities that will resultshould not be specified prior to a planningeffort. Without a comprehensive study It Isalso not possible to project costs or timing.But it is a matter of Importance to the Inst-tution as a whole to avoid delay in clarifyingthese features. No aspect of the promisingnew approach outlined above can be devel.oped In realistic detail, let alone implement-
StL unless plans are undertaken that explc-tly envision a Museum extensIon as a solo-ion to the Museum's critical space short-age.

To initiate the planning process, the Sec.retary proposes to establish a small workinggroup of staff from various units within theInstitution to assist in the development of aScope of work for a study of program re.quirements.
The study also must consider its spatialrequirements, the form of a facility Inwhich to house such a program, and investi-gate sites for its location. Costs of the pro-gram, the facility, and its operations thenmust be estImated and a strategy for fund-

In ths cots mus outlined. The bodyoftoecst utb work that results should provide ah sound 
ssfratclugftr 

ed o ubasis for articulating futu needs f so-
thorization. r edsfra.
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si- A funding re li rernt o $to cOo for the
nd initial phase of the sludy Is estimated. It isfor believed that this amount can be identified
as within fiscal year 1988 financial recources.
of To ensure that the fornoing reflects the

Interests of the Board of Regents, the foi-ls lowing motion is proposed:
he VOTED that the Board of Regents en.
re courages the Secretary to proceed alth a
ire planning study for ain extension of the Na.

t tonal Air and Space Museum consistent
tA with fli program oullintd.
anl- My good friend, Walter Boyne. the immedi-
se ate past director cf the Air and Space,b- Museum infused mo with enthusiasm for this
to project. When It is built, it will be a testimersl
ht to his vision.
a- Seldom have I met an individual for whom I
he have more respect and regard than the new
1- Director of the Museum, Dr. Martin Harwit He
re is ably assisted by Don Lopez whom I came
y to know because of his relationship to one of
n- my closest friends in the Florida State Senate.
r- This year presents a unique opportuty.
S We hav men and women in place to make
Sthis a reality. We have groups who are dedi-

d catod to raising funds to make this dream
o come true for the American people.
s I would urge you, my colleagues, to join with
y me in this great venture. Future generations

wil look back on your vision in the same fash-
t iwe pay tribute to the generosity and vision
f of James Smithson and his gift to the Ameri-

can poopi,
n

e THE NURSING RESEARCH
FACILITIES ACT OF 1988

t HON. CARL D. PURSELL
l o MICnIcAn

IN THE HOUs. ofRE1PRsETAIVES

Thursday, Ma rh 17,1988
Mr. PURSELL Mr. Speaker, today my MiCN-

gan colleague, Mr. DNEt, and I are Intro-
ducing the Nursing Research Facilities Act of
1988. This bill establishes extramural con-struction authority for the National Center for a
Nursing Research at the National Institutes of 8Health.

Since its establishment 2 years ago, the Na- clional Center for Nursing Research hasebecome the focal point within the Federal VGovernment and the nursing community for fthe conduct, support, and dissemination of tbasic and applied clinical research, trainingand related programs In nursing. In just a tishort tirn, the centers support for nursing ro-
search has led to a number of significant sci-ontific achIevements which will on nurses q
to provide bettor caro to patients and their pfamilies sNursing research is growing as members of s
the profession become aware of the oppou onities available to them and how theso oppor- ntunities can affect their future. This growth is P
particularly important today because of thesevere shortage of nurses across the country. iBy supporting nursing research, the Federal thGovernment through the NCNR plays a major teroie In the ongoing national effort to attract voand retain nurses to the profession atBut recent advances for nursing research eshave been slowed by'the severe shortage of alresearch facilities at the academic institutions gewhich facilitate and support nursing science nFew schools of nursing have the physical nplants and laboratories needed for the con .

duct ard continued expansion of patient-care
research Nuwse researchers have had to
rest to bxorrowing research space from other
departments or other institutions. The lack oflaboralnrs, observation rooms, and confer-
ence and study space has hindered the pro-
ductivity and progress of nurse scientists.

The Nursing Research Facilities Act is de-
signed to increase the capacity of academic
institutions to support nursing research. The
bill authorizes the NCNR to make grants for
the acquisition, construction, improvement,
and repair of laboratories and other research
facilities. Grants will be subject to NIH peer
review and the recipient institution will be re-
quired to match the Federal contribution dollar
for dollar. To ensure that all colleges and uni-
versities have an equal opportunity to com-
pote, the bill sets aside 15 percent of the au-
therization for smaller institutions.

I know that this Congress shares our com-
mitmont to nursing and the growth of nursing
research and I would urge my colleagues to
cosponsor this legislation which is vital to the
progress of nursing science,

HOUSE PREROGATIVES

HON. TRENT LOT
OF MISSSIssPPI

IN THE HOUSE OF REPREFSEfrTATMVES

Thursday, March 17, 1988
Mr. LOTT. Mr. Speaker, I am inserting atthis point in the RECORD a letter which thedistinguishod Republican leader [Mr. MIcHEL)and I have sent to you relating to the consttu-

onal prerogatives of the House In originating
appropriations measures.

The letter follows:
CoNGREss or TiE UvrTn STATES,

Wasfngfo, DC, March 15, 1988.'he SraAami,

nose OfRe resenfatives
Vashlngfon, DGDuat Ma. SPraa: We read with concern
statement attributed to you in the March

1988, Washington Post regarding the
rospect of the Senate passing a new contraid bill. Quoting from the Lou Cannon arti-le: "The Constitution provides that appro-rattons bills originate In the House, and
right said the Senate 'ought to be mind.
h' of this if it seeks to originate a bill for
soe cents-as,"We fully defend and support the corsatu-onal prerogatives of the Itose to originate
general appropriations bills, a proposition
ng established under our precedents. Touole from Cannon's Procedure, 1831Under immemorial custom the general ap-ropristions bills, providing for a number ofibjerts as distinguished from special bills
ipropriting for single, specific purposes,
d there has been no deviation from thatactice since the establishment of the Con-tution.
However, we must take exception to the
Plicaton of the article, attributed to you,
at fis princIple could somehow be ex-
vesd to a contra assistance bill which In-

Ives only transfers of already appropri.
id funds, As a ruling on a point of order

abolished on the rost recent House contra
d bitt (114, Res. 484), the measure -'i net aneral appropriations bill. It only transfers
ob'igated funds and does not appropriatew budget authority." (Chairman Hushes.
ronsttee of u8e Whole, Congressional

Rcord, March 3, 1988. pp. H 675-76.)

March 17, 1.988
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We are hopeful that you were either mi

quoted or misinformed as to what the prey
dents actually establish in tits regard. Os
concern extends beyond the immediate iasu
of contra aid to the larger Institutional In
peratives of comity and an effective workir
relationship between the Houses. If ye
should mistakenly open the door to such a
expanded application of the appropriatior
origination clause, it would be possible ft
any Member to force a House vote on a reslution to return to the Senate any bI
which contains even the most miniscu
transfer or reappropriation provision. Th
in turn could throw a giant monkey wrench
into our legislative machinery.

We would therefore respectfully reque
that you reexamine the precedents, as w
have, with a view to clarifying any misu
derstandings which may have been create
by the statement attributed to you in t
Post article. We think such a clarification
would be useful to House and Senate Met
bers alike.

Thank you for taking the time to consid
our views and the larger institutional issu
and precedents involved.

With warm regards, we are
Sincerely yours,

RoaERT li. Micites.
Republican Leader.

Txsn- Iin',
Republican Whip'

TRIBUTE TO SPRINGFIELD. M,
FIRE CHEP RAYMOND A. SU
LIVAN-AN IRISH SON

HON. EDWARD P. BOL AND
or MAssacsarrs

IN THE HotisE OF REPRtESENTATIVES

Thursday, March 17, 1988
Mr. BOLAND. Mr. Speaker, I would IAo

pay tribute to Raymond M. Sulivan, who
be the grand marshal) of the Springfield do
gation to the St. Patrick's Day Parade in H
yoke, MA. this Sunday, March 20.

I cannot think of anyone more deserving
the honor of representing Springfield than F
Sullivan. He is a kfelong resident of my ho
city of Springfieid. MA. where he has serv
the fire department for the last 37 yea
Since 1984 he has been chief of the 51
member unit, and more recently, he was
pointed by Govemor Dukakis to serve or
nino-member board to implement the n
Massachusetts fire sprinkler law.

Ray's life has been a testimony to
proud Irish heritage which he will be rep
renting in Sunday's parade. The oldest son
the six children of Patrick and Catherine Si
van, immigrants of County Keny in Irela
Ray joined the U.S. Navy at age 17 a
served in the South Pacific in World War
He married Mary McCarthy in 1949 and
gather they have raised four children: M
Louise, Garrett, Brian, and Gerald. Ray k
longstanding member of the Elk's Club and
and Mary are members of Sacred He
Church in Springfield.

Mrh Speaker, sons and daughters of i
immigrants are celebrating today with fat

and friends all across the country. Ray S
van and his family are no exception. I have
doubt that Catherine Fitzgerald Sullivan. Ra
87-year-old mother, will be beaming a pr
Irish smile and Crooning an Irish ballad wl
her son marches in the green fields of
Holyoke SI. Patricks Day Parade,
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e

HON. DON BONKER
Ig
u or wasntacroN
n IN TH1E HOUsE OF REPRESENTATIVES
ts
or Thursday, March 17, 1988
o Mr. BONKER. Mr. Speaker, it gives me
11 great pleasure to share with my colleagues
Ie the accomplishment of one of my constitu-
-h cents, Antoinetto Tighe of Montesano. WA.

Tuesday was an eventful day because her
st longstanding deam of becoming a U.S. citi-
re zen was realized-
n- A native of Lebanon. Antoinette traveled to
d the United States in 1963 where she estab-

he fished her family and became a prominent
in resident of several commun bes, most recentlym- in the Pacific Northwest. Her ho in the United

er States has been one of hard work, generosity,
s and great pride in and, dedication to her

adopted country. Antoinette's indomitable
spirit and concern for others have endeared
her to the countless friends she has made
over the years,

A wife, mother of four children, and suc-
cessul businesswoman, this energetic person
is involved in many aspects of community life
and charitable activities. She is in a familiar

A, and respected person wherever she goos-
L. with a friendiness that is appreciated by all.

The communities where she has resided have
benefitted from her enormous generosity.
People iko her.

Antoinette is a relentless participant in politi-
cal affairs. For a good reason-she wants po-
Rlical leaders, and the government they serve
to be just and responsive. She strives to make
her adopted country a better place to live.

to She has known hardship, yet Antoinette is a
wi- fighter and has overcome many obstacles in-
le- cluding the painful and debilitating disease,
Of- l pus.

I am proud of this opportunity to publicly
of congratulate Antoinette on this special
ay achievement and look forward to officially rep-
me resenting her and her husband, Dan.
ed
rs.
0)- GEORGE F. KENNAN HONORED
ap- .

a HON. JIM MOODYow
oF WISCONSIN

the IN THE HOUSE OF flEPRESENTATIVES

re- Thursday, March 17, 1988of
it- Mr. MOODY. Mr. Speaker, George F.

nd, Kennan has championed the cause of peace
lnd with wisdom, dedication, and eloquence. Time
it. and again he has called for greater under-

to- standing between the United States and the
ary Soviet Union. He has called on the leaders of
s a both nations to recognize that, in the age of
he nuclear weapons that can destroy us all, their

)art security is inevitably entwined.
On March 5, 1988. Physicians for Social

rish Responsiblity honored Professor Kennan for
mily his years of public service. I would like to in.
ulli. lude here his remarks on that occasion,
no Once again, he challenges our most funda-
y's mental assumptions about the Soviet Union

oud and calls on the superpowers to reconsider
hen their tremendous reliance on weapons that
the can destroy us all,

I insert Me, Kennan's remarks:
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I am naturally deeply moved by the en-
t irety of this evening-

I cannot deny that it was pleasant to bear
so many nice things said about me by so
many friends and relations. It was Adlai Ste-
venson. I seem to recall, who once said that
flattery doesn't necessarily hurt you, as
long as you don't believe it. I shall rely on
my Calvinist up-bringing to reduce all these
extravagant statements to their proper size.
and to balance them out with my awareness
of the many faults of character that people
kindly refrained from mentioning.

More important- of course, is the deep ap-
preciation t would like to express to our
hosts, the Physicians for Social Responsibil-
ity, for the honor they are doing me and for
the hospitality we are all enjoying. I know
of no body of professional people, here or
elsewhere, who have spoken out more Cou-
rageously or to better effect than they have
on the dangers inherent in nuclear weapon-
ry. And not just to better effect but also
with greater competence: because their pro-
fesstonal commitment to the preservation of
life, and their familiarity with the tragedy
of the dying and with the follies of the
living, as illustrated in their patients, must
give them an insight second to none Into all
that is at stake in the nuclear problem.

There could, therefore, be no set of hands
from which this sort of award could have
meant more to me. I accept It. I hope, with
due humility, as a form of encouragerment
to myself and to many others not to waver
in the comraitment that brings us here to-
gether tonight.

There are one or two reflections that have
been much on my mind In this recent
period: and I would like to present them to
you very briefly.

The first relates to the concept of "deter-
renee.. This concept, as you know, has lain
at the heart of our entire national discus-
sion of the nuclear weapons race for years
and decades in the past. It has infused tens
of thousands of statements and calculations.
In Its name. and in no other, have many
tens of billions of dollars been expended.
and vast. unnecessary arsenals of highly
dangerous explosives created. And on all
these millions of occasions when the term
has been used, it has carried with It the im-
plication that there were fearful things the
Russians wanted to do-attacks on Western
Lurope, first nuclear strikes, or what you
will-and would assuredly have gone ahead
and done, had they not been "deterred" by
the threat of our nuclear retaliation.

Well and good; but uprpse there had
never been any reality to this assumption in
the first place. Suppose the Soviet leaders
never had either the desire or the intention
or the incentive to do any of these things. I
ask you to consider this, because 1. as one
who has been involved in the observation of
Soviet-American relations longer. I believe,
that anyone now in public life on either
side, have never seen any evidence of any
desire, Intention or incentive on the Soviet
side to do any of those things. And if this is
true, has it not then been a tremendous
abuse of popular understanding to reiterate
on thousands and thousands of occasions a
word that carries the opposite implications?

So compelling, to my mind, is this ques-
tion that I am coming to feel that until we
Can wearn ourselves of this seriously mislead.
ing assumption and abandon the use of the
word that purveys it-until we can learn to
recngnize that the danger lies not in any-
thing anyone seriously wants to do to
anyone else but in the nature of the weapon
itself, and that we and the Russians, as the
principal creators and cultivators of this
weapon, are in a common predicament-
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until we can contrive to understand this. to
convey it to others, and to behave accord-
ingly, the chances of our working ourselves
out of this terrible bind, regardless of the
SIPF treaty, regardless of what goes on In
Geneva, are going to continue to be discour-
agingly slight.

The second point I have to make is related
to that first one, and goes even deeper. For
many years we have encouraged ourselves
and others to believe that we deplored the
existence of nuclear weapons; that our ulti-
mate aim was to get rid of them entirely.
that our cultivation of them was only a re-
sponse to their continued cultivation by the
Russians; and that to the extent the latter
could be brought to reduce their own arse-
nals and to permit verification of that re-
duction we would be only too glad to reduce
our own.

The service Mr. Gorbachev has recentlyrendered us is to make it evident that for
many highly placed people here and in

j Paris and London and Bonn this is simply
not true at all. These people, to judge by
their reactions to recent Soviet initiatives,
do not really want denuclearization on any
terms. What the Russians are doing has
little or nothing to do with their approach
to this problem. They have taken the nucle-
ar weapon to their hearts. They cannot pic-
ture life without It. And this, regardless of
all the dangers Its continued cultivation
holds-proliferation. inadvertent release,
computer failure, mixed signals, what you
will. In the name of this anxious preoccupa-
tions with the lasagined danger of a Soviet
attack, these people are prepared to hold
humanity hostage. now and indefinitely into
the future, to all the very real dangers in-
herent in the retention and continued culti-vation of the weapons of mass destruction-
as though the preservation of the skins of
this single generation now alive were more
important, in any ease, that the continuity
of a civilization, In which this generation is
only a tiny and not very Impressive link.

So wildly overdrawn is this view-so great
is here the gap between image and reality-
that I can see it only as the product of some
mass neurosis, and a highly morbid one at
that-a neurosis I can only assume to be
rooted in the effort to repress some sort of
Inner insecurity by the unreal image of an
external danger.

My friends: If half of what I have just said
is true, then our problem is deeper than we
have commonly supposed; for it is one that
will have to be tackled not in the statistics
of nuclear competition but in the states of
mind that underlie much of our participa-
tion in that competition. And this is where
you, my hosts, the doctors come in. For
every doctor worth his salt has to be. If I am
not mistaken, something of a psychiatris:U
and of all the professional elements In-
volved in the anti-nuclear movement you
are the best qualified to understand the
problem I have been talking about and to

- point the way to its overcoming. I cannot
. myself suggest the solution. But if, as so

often happens in life, the understanding of
a problem is already half of its solution.
then my attempt to suggest the nature of
this one will not have been entirely in vain.

BROOKLYN IRISH AMERICAN
PARADE COMMITTEE - -

HON. CHARLES E. SCHUMER
or rxw YaRc

IN THE HOUSE OF REPRESENTATIVES
Thursday, March 17, 1988

Mr. SCHUMER. Mr. Speaker, I would iike to
take this opportunity to recognize the Brooldyn

Irish American Parade Committee. which is
holding its 13th annual parade on Sunday.
March 27.

The Irish American community in Brooklyn
is one of the oldest and most active groups in
the borough. The annual parade highlights the
cultural, educational and historical accomplish-
ments the community has made to Brooklyn

The parade takes place on the historic site
of the Battle of Brooklyn. in which many Irish
freedom fighters gave their lives during the
American Revolution.

This year's parade is dedicated to "Erin's
Daughters," Brooklyn's Irish American women
who made an impact in education, nursing
the trade union movement. and the struggle
for economic and social justice.

Some of those honored include Mary Hams
Jones, known more familiarly as Mother
Jones. who aroused the public conscience
about the dangerous conditions under which
many peopi, including children, worked;
Agnos Nestor, the president of the intoma-
tional Gloveworkers Union; Mary Kenney
O'Sulivan, the first woman organizer for the
American Federation of Labor, and Ellen
O'Grady. the first woman deputy police com.
missioner in New York and the founder of the
Friend in Need Day Nursery for Irish working
women.

The grand marshal for the parade this year
is Ann S. Healion, the New York State pres-
ident of the Ladios Ancient Order of Hiberni-
ans. I would iko to wish her, the parade corn.
mitteo and all of the participants the best of
kick for this year.

PRUDENT ARCTIC NATIONAL
WILDLIFE REFUGE DEVELOP-
MENT CAN BOLSTER AMERICA'S
ENERGY SECURITY

HON. RICHARD K. ARMY
OC TEXAS

IN THE HOUSE OF REPRFSENTATIVEs
Thursday, March 17, 1988

Mr. ARMEY. Mr. Speaker, America is in
search of a comprehensive, national energy
policy, one that is a product of rational and
coordinated tax, regulatory, and environmental
guidelines. Too often, and for all the wrong
reasons, Congress has imposed such things
as the windfall profits tax and the incremental
pricing provisions of the Natural Gas Policy
Act that are counterproductive and convolut-
ed, and have had a destabilizing effect on
America's oil and gas industry.

in my view, Congress must not only revisit
these issues, but implement policies that will
reinvigorate the Nation's oil and gas economy.
One such policy ought to promote the prudent
development of the Arctic National Wildlife
Refuge [ANWR].

Numerous geologic surveys suggest that
ANWR exhibits the best potential for a huge
oil and gas finding, perhaps one as extensive
as what petroleum geologists discovered at
Pruhoe Bay several years ago. Furthermore,
industry's arctic experience, particularly at
Prudhoe .Bay. clearly demonstrates its ability
to conduct oil and gas operations in this frag-
ilo ecosystem without hindering existing vi-
ronmental conditions.

1 commend to my colleagues the views of
Charles Krauthanmer in "Wildlife or Ol," an
article that appeared a few months ago in the
Washington Post. I readily concur with Mr.

March 17, 1988

Krauthammer's conclusions, and believe that
Congress should approve legislation that pro-
vides for the discretionary teasing of ANWR
for oil and gas production.

WiulLrr. s OIL?

(Dy Charles Krauthammer)
The choice is easy.
While 3.000 American sailors steamed up

and down the PersIan Gulf last month. 10
congressmen headed for a cooler August on
the Arctic tundra. Both missions had to do
with securing oil supplies. The congress-
men's task was to check out the Arctic Na-
tional Wildlife Refuge. The administration
wants to explore it for oil. According to cur-
rent estimates, there is a 20 percent chance
of finding an oil field there as huge as the
one at Prudhoe Bay. 60 miles to the west.
which now provides Americans with one out
of every five domestically produced barrels

f oil.
Ecologists. however, worry about the

damage that oil exploration might do to the
wildlife refuge. Their fears have been heard
before. When Prudhoe was discovered. envi-
ronmentalista protested that the pumping
and the pipeline would shatter the delicate
'ecosystem."
They were wrong. Even the foremost con-

gressional opponent of Arctic exploration.
Rep. Morris Udall. admits It. "We've had 15
years or so with Prudhoe and we came out
PmtY good." Udall concedes. "The people
who talked about ecological disaster have
been proven wrong." So? "But 15 years isn't
very long in terms of something as fragile
and precious as this Northern Slope."

Hlow many years do we wait? Fifty? The
question is important and the issue pressing
because, even after a decision to explore is
taken. it will be between 10 and 15 years
before any oil starts to flow. During a
future oil shortage we will not be able just
to tum an Alaskan spigot. That capacity
has to be built now.

The main concern of environmentalists is
the Porcupine caribou herd, which numbers
about 180.000 and migrates to the coastal
plain for calving. But caribou concern was
raised about Prudhoe 15 years ago. And it
turns out that the caribou did very well.
thank you. Their numbers have tripled
since the pipeline was installed. It is a para-
dox of the ecology movement that Its cen-
tral theme is the astonishing creative adapt.
ability of an interdependent Nature, yet its
central task is to prevent man from disturb.
Ing the current natural balance lest Nature
collapse from the strain.

One obvious way to reconcile national se-
curity with environmental concerns is strict.ly to regulate development. No drilling
during caribou calving season, If you like.
One proponent of the environmental view.
writing in The New York Times, warns
against such compromises, citing "prceau.
tions gone for nought" at the Arctic Nation.
al Wildlife Refuge.

One incident. it seems, "occurred in
March 1980. Glenn Eison, manager of the
wildlife refuge, reported that a female polar
bear had been routed from and abandoned
her den when an oil company crew Inadvert.
ently transported equipment through the
restricted area. Again, elaborate precautions
proved faulty."

What to say to those who rank energy in.
dependence with polar-bear housing on the
national agenda? Ultimately, sentimental
environmentalists are concerned less about
the real environment than about the envi.
ronment of the Imagination. People want to
know that pristine places exist-some-
where-even if they will never see them. No
doubt, such Inaccessible preserves are a
soothing social asset.

1
I
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But Alaska consists of 375,296,o0 acres.The Arctic Niationatl Wildlife Refuge con-

tains 19.000.000 acres. The area proposedfor exploration is 15.000 acres, or less than 1percent of that. It is hard to see how thelower-48 urban dweller's idea of the GreatNorth Is noticeably damaged by the exist-ence of gravel pits and oil rigs in this dot inthe wilderness. Has our idea of the GreatNorth been diminshed by the fact that some5. 00 acres of Prudhoe Bay have been givenover to Industry?
Environmentalists correctly point out thatthe Reagan administration, now touting

Arctic exploration in the name of energy in-dependence, has prevented other stepstoward that goal. It resisted energy-efficien-
cy standards in electrical appliances. Itslackened fuel-efficiency standards in cars.It steadfastly opposes oil-import fees and
gas tacs. And as part of its budget balanc-ing flimflam last year. it proposed slowing
down filling the Strategic Petroleum Re.
serve.

But the fact that the administration hasbeen lax on conservation does not refute the
argument for development. Administration
sincerity is irrelevant to the case for explo.
ration. The facts remain: American energy
dependence has grown dramatically during
the 1980s oil glut lull. Almost half of Ameri-
can oil (45.8 percent in July) is now Import-
ed. There may soon be dead Americans in
the Persian Gulf. And in the final analysis,
when Americans die there, they die for oil.
Domestic American oil production is declin-
ing. The Prudhoe reserves will be gone
within 10 to 20 years. The Artic National
Wildlife Refuge holds the promise of replac-
ing that flow.

Apocalyptic predictions about the caribou
were wrong before. The weight of the evi-
dence is that they are wrong again. But
even if they are right and one has to choose
between caribou and country, it is hard to
see how there is a choice.

THE 1988 BREAKFAST OF
CHAMPIONS

HON. STENY H. HOYER
or MARYLAND

IN THE HOUsE Or REPRESEWTATIVES

Thursday, March 17, 1988
Mr. HOYER. Mr. Speaker, on Saturday,

March 26, 1988 the Prince George's County
Champions Association will celebrate its 15111
annual "Breakfast of Champions."

The association, made up o community
loaders and civic and business groups, has
chosen the breakfast as a means to recognize
the outstanding achievements of our county's
youth. Over the years, hundreds of young
people have been honored for those accom-
plishments in athletics, academics, camer/vo-
cational pursuits, and the arts.

Since its inception, the association has her-
aided from among our county's youth such
outstanding award recipients as Sugar Ray
Leonard, Stacy Alford, and Joseph Shoppard.
Winners have included not only sports stars
but high achievers who are mathematicians,
pianists, special olympians. and artists.

This year there is another impressive list of
notable young athletes, artists, and scholars:

Individual Award Winners-Athletics-
Jennifer L. Payton, 1987 All-Met Swim
Team; Scott R. Goff, 1987 All-Met Baseball
Team: Daniel Edelen. 1987 All-Met Football
Team; Garland Hawkins, 1987 All-Met Foot-
ball Team; James Chroniger. 1987 WMAC
Wrestling Champion; Philandieus Bryant,
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1987 Wrestling Champion; John Gwynn.
19M7 19-Met Basketball Team Christopher
Mercier. 1987 All-Met Soccer Team: David
RosA. 1987 All-Met Soccer Team; Jennifer
Athey. 1987 State Cross-Country Champion;
April Ptsh; 1987 State Swimming Champion:
Elena Tomelden, 1987 Ladies Figure Skating
Champion; Rick Stevens, 1987 All-Met Bas-
ketball Team; Christine Kellibrew, 1987
State Shot Put Champion; Sheree Bearden,
1987 State Long Jump &s Triple Jump
Champion: Kellie Roberts, 1987 State
Indoor & Outdoor Hurdles Champion:
Elbert Ouzts. 1987 All-Met Football and
1987 All-Met Wrestling; Christopher E. Har-
wood. 1987 1st Place Regional Duckpin
Champion: Stacey Martin. 1t Place Mid-At-
lantic USTA Champion; John Ceruzzl, 1987
All-Met Soccer Team; Sharmba Mitchell,
1987 1st Place Golden Gloves & USA-ABP
Champion: Erik Imler, 1987 Parade All.
American Soccer Team; Nevin Paige, 1987
State Shot Put Champion; Alfred Jordan,
1987 1st Place Penn & State Relays: Clinton
Venables, 1987 All-Met Boys Basketball
Team; Karen Nelson, 1987 State Gymnast
Champion.

Athletics-Teams: Regina High School
Varsity Softball Team, 1987 CGAA Softball
Champion: Bowie High School Soccer
Team. 1987 State Champions; DeMatha
High School Varsity Basketball Team, 1987
WMAC Champions; DeMatha High School
Varsity Soccer Team, 1987 WMAC Champi.
ons: Gwynn Park High School Basketball
Team. 1987 State Champions; Elizabeth
Scion High School Roadrunners, 1987
CGAA Basketball Clamplona; Laurel High
School Football Team, 1987 State Champl-
ons: Bowie Boys' & Girls' Club 13-AAA
Baseball Team. 1987 Prince George's
County Champions; Bowie Soccer Associa.
tion Titans, 1987 Maryland Cup; Central
High School Girls Track Team, 1987 State
Track Champions Oxon Hill Boys' & Girls'
110 lb Football Team, National Junior Su.
perbowl Champions; Pallottl High School
Girls Soccer Team, 1987 CGAA & PVAA
Champions; Pallotti High School Boys Poot-
ball Team, 1987 Tri State Champions; Pal.lotl High School Boys Soccer Team, 1987
PVAC Champions: Pallotti High School
Girls Softball Team, 1987 CGAA Champi-
ons; Pallotti High School Girls Softball
Team TSAC Champions; Pallotti High
School Girls Volleyball Team. 1987 CGAA
Champions; Suitland High School Boys'
Track Team, 1987 State 4 x 800 Champions-
High Point High School Boys' Track Team,
1987 Penn & State Relay Champions;
Northwestern High School Boys Basketball
Team, 1987 State Champions; Northwestern
High School Girls Track Team. 1987 Indoor
Track Champions; Clinton Boys' & Girls'
Club 95 lb Football Team, 1987 Metro Su-
perbowl Champions; Riverdale Baptist Base-
ball Team, 1987 Tri-State League and Tour-
nament Champions.

Special Category-Ronnie McKeevle, Gold
Medal-Swimming. 1987 Maryland State Spe-
cial Olympics; Byron Breeze, Gold Medal-
Weightlifting, 1987 Maryland State Special
Olympics; Maryland Wildcats Boys Basket-
ball Team, Silver Medal, 1987 International
Special Olympics.

Arts-John Holyfield, Finalist, Corcoran
Scholastic Regional Art Show; Janie I4
Sugg. 1st Place. Statewide Poster Contest;
Jodi L. Sugg, 1st Place Statewide Poster
Contest, Mon Tonya Jackson, National Offi-
cer. FIA: Laura E. Kelly. Number 1 Rating,
State Solo & Ensemble Festival; Donnese
M. Upson. Best National Interpretive Teen
Dancer; Janet A. Pittman, Number 1
Rating, State Solo & Ensemble Festival;
Mark Curtis, 1st Place, International Stu-
dent Media Festival: Marlysse Simmons,
Critics Circle Rating, 1987 National Piano
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Playing Auditions; Chandra Portune. 1st
Place, State & Regional Piano Soloist; Mi-
chelle Dorsey. Maryland All State Chorus.

Academics: Peter R. Myers. lst Honors,
Regional Math & Verbal Talent Scarch;
Steven J. Harmeyer. National Merit Schol-
arship Finalist; William Wint Middle School
Future Homemakers of America-Maryland.
Chapter of Excellence.

The list oil names will grow as more oil the
country's youth are honored each year at the
breakfast This unique event is thought to be
the only one of its kind in the country. The as-
sociation brings together the newest noi-
nees, their families, and friends to bestow rec-
ognitnon in the form o a medallion or plaque
upon the champions. in the past, guest speak-
ers, such as Joe Theismann, Jo Jo Siarbuck,
and Congressman Tom McMFtLEN have tok
their own success stories at the breakfast,
and this year the guest speaker will be
Morgan Wootton, head coach of the national
recognized DeMatha Cathoic High School
Basketball Team.

it was a small group of Citizens in 1974 who
began the special "Breakfast of Champions"
but the number of lives their work has
touched has grown to thousands. This year's
steering comnitteo includes: John L Bruner,
president; Jeannet Ferguson, vice president;
Pat Boyd, treasurer; Dawn Schulze, secretary;
Ron Schiff, immediate past president; John
Moylan; Manlyn Cinicofa; and Rev. Wiliam
Sulivan.

Mr. Speaker, I know all my coleagues will
join with me in congratulating the 1988 Prince
George's County "Brcokfast of Champions"
winners who will be honored later this woek.
Every one of them as undoubtedly an example
of the high level of achievement of which
American youth are capable.

REESTABLISH A BIPARTISAN
COMMISSION ON CENTRAL
AMERICA

RON. CARL D. PURSELL
or MICmaw

IN THE HOUSE oF REPRESENTATIVES

Thursday, March 17, 1988
Mr. PURSELL Mr. Speaker, during the

debate on the most recent Conin aid propos-
al. I spoke about the need for a bipartisan
United States foreign policy for Central Amer-
ica. A key element of that policy would be to
roostablish the National Bipartisan Commis-
sion on Central America. created in 1983 by
President Reagan and chaired by flomnr Sec-
retary of State Henry Kissinger.

The Kissinger Commission's membership,
which was chosen from the ranks of Federal.
State, and local government, academia, busi-
ness, labor, and the legal profession was truy
bipartisan. Its diverse political membership in-
cuded Nicholas F. Brady, former U.S. Senator
from New Jersey; Henry Cisnoros, mayor of
San Antonio; William Clements. Governor of
Texas; Wilson Sunday Johnson, president of
the National Federation of Independent Bus-
ness; Lane Kirkiand, president of the AFL-
CFO; John Silber, president of Boston Univer-
sity; and Robert Strauss. former chairman of
the National Democratic Party.

The Kissinger Commission's mandate was
to develop a long-term United States policy
for Central America that addressed social.

I
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economic, and democratic development in the
region and responded to threats to its security
and stability. In keeping with these goats, the
commisson identified and made recommenda-
ions regarding several key challenges that

needed to be addressed in order to amelio-
rate the crisis in Central America. These in-
cluded the economic challenge of poverty,
social injustice, and declining economic
growth and the political-security challenge of
insurgencies threatening the legitimacy and
stability of governments in the region. To a
great extent, these challenges remain unre-

The United States will have ongoing eco-
nomic, cultural, and strategic ties to Central
America. Instead of continuing the narrowly
focused. piecemeal debate over military
versus humanitadan aid for the Contras. we
must explore and develop a comprehensive,
long-term policy for the region as a whole. Ex.
mansion and improvement of efforts such as
the Caribbean Basin Initiative, the United
States college scholarship program for Central
American students, economic assistance and
htnan development programs should be the
focus of United States policy.

Today, my Democratic coleague from
Pennsylvania, Mr. Mu rm and I am inroduc-
ing a resolution calling on the President to re-
establish an independent, bipartisan advisory
body modeled after the Kissinger Commission
that will assist Congress and the administra-
tion to sustain a long-term, consistent United
States policy for Central America. I would urge
my colleagues on both sides of the aisle to
cosponsor this W o-lt

BUDGET ACT WAIVERS

HON. TRENT LMT
or missrssrrr

IN THE HOUsE Or tEPREENTATIVES
Thursday, March 17, 1988

Mr. LOTT. Mr. Speaker, the Rules Commit-
too's Suboommitfo on the Legislative Proc-
ess, of which I am the ranking minoritymember, often gels inqiries about thenribor of times we waive theo Budget Act In
nuce reported from the Rlts Coinmiflee I
think it is important in responding to this quos-
ion that we also include thoso instances in

which al House nes have been waived,
since, in so dting, we are also waivxg' theendre udge Act '-

I have therefore asked my subconmmttee
counsel to prepare a table comparing budget
and tanke waivers over the past l'v Con-
grasses, through March 1, 198, of this 100th
Congress. The.conclusion reached from this
analysis is that today we are waiving the
Budget Act or aN House rules in one out of
every two nies we grant--roughly 50 percent
of the time.

WhO this is the same as it was in the 96th
Congress, and lower than in the past three
Congrsses, when such waivers comprsed 67
Percent, 721 percent hond St.7 percent of
order of business rosolulons, there is a varl-
able in this which should be removed for a
more accurate pictno. That Is the former seo-
lion 402(a) point of order against authorizing
measures reported after May 15. That point of
ordro was repealed in Gramm-Rludman I in
December 1985; if we consider this same
data without the section 402(a) waivers,- we
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find that total budget/blanket waivers totaled
50 in the 96th Congress or 19.3 percent of
rules reported; 60 in the 97th Congress or
39.5 percent of rules reported; 83 in the 98th
Congress or 43.7 percent; And 107 in the 99th
Congress or 65.2 percent Therefore, the 49.5
percent level thus far in this Congress is the
second highest in the five Congresses stud.
ied. The table follows:

BUDGET ACT WAIVERS RIT'O)IID IN HOUSE, 95TH-10OTI
CONGRESSES

91M 911t 91M tM Ito

Calfl . ft CI Ca.....
301 t... ... __.._.... _. ._... .I. 71
302 t)f... .. ._-.... 7 _1 _. _ t
302 1 1

- -I 1 -- 3
4071 .... ...... 11 47 5.4 71 _..

tse -. _111 It 1ll 106 73
303d rives d aiws30 w - .- 1 1 1 1 -- --

-
7

sao .....-... 11 37 Ilo 33 U

t.5j*s . 71 1 in los SI I

rns mw .-- 41 61 771 111 It5
Smm trr*$W 6401x, flvu~a w*s ".9m y

tbttv p kCs (~uk Ico 61e 94549 -1. 11arlb 1

lea es',~gds alit , ( , Ia ,3l l-sr

CommEN2TAEY Area ExrLuNxrIOw Or Uoeac
Acr WAirs~as TsA=

The table is baecd en waivers contained In
order of business resolutions or "rules" rm
Ported freem the House Rules Committee
providing for thw consideration of legisia
lUon or conference reports, This table not
only includes instances in which the rules
waived specific sections of the budget act
against Provisions in a measure, but also In-
stances In which all points of orde were
waived against the consideration of a Incas-
ure of i substitute mude In order as original
text for amendment purposes, This is be-
cause a waiver of all points of order ell

House rules) includes a waiver of Budget
Act provisions which have the standing as
House eCls

The Budret Act sections which have been
waived, together with an extanauon, arc
listed below:

. 'Secflon and Explanoflon
302sa).-Requircs that the joint explana

tory statement on a budget resolution con-
ferenoc report Include an allocation by coa
mlttee of outlays, and new budget-, entite-
cuent-, and credit authority. o

S302(c).-Proinlbt the consideration of any
legislation reported from a committee which
has not filed its section 302(b) suballocq-
tions.

2tf.-Prohicbth the consaderstion of leg-
islaTon which exceeds a co ittee's see
02(b) subaiocaton for discretionary new

budget authority, new enUtlement author.
ity. or new credit authority.

303a).-Prohbits the consideraon of
iegeslaUon providing new budget authority,

new entirement authority, new credit au-
thority, or a change in revenues or public
debt before the budget resolution for that
year is adopted

305(aL.-Prohiblts consideration of . a
budget resolution prior to the sixth day
after it is reported.

3a.-Prohbitconsidenton of any icals.
latson whloh would reed the oustay calling
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or revenue floor contained in the most
recent budget resolution.

4Ol(a).-Prohibits consideration of legisla-
lion providing new contract or borrowing
authority nt provided for in appropriations
acts

4Ol(b).-Prohibts the consideration of
legislation providing new entitlement au-
thority which becomes effective during the
fiscal year which ends in the calendar year
In which the bill is reported.

402a).-Prohibits the consideration of
any bill authorizing new budget authority
for a fiscal year if not reported on or before
May 15th preceding the beginning of such
fiscal year. tNote: This provision was re-
pealed with the enactment of Gramm-
Rudman I on Dec. 15. 1985).

ST. PATRICK'S DAY 1988 AD-
DRESS BY THE HONORABLE
PADRAIC FLYNN, THE MINIS-
TER OF ENVIRONMENT FOR
TIlE REPUBLIC OF IRELAND

HON. EDWARD P. BOUND
Of MAssAcnUs-rs

IN TIE HOsE OF REPRESENTATIVEs

Thursday, March 17, 1988
Mr. BOLAND. Mt. Speaker, I was honored

to be invited to your annual St Patrick's Day
kncheon today. The Honorable Padraic Flynn,
the Minister of Environment for the Republic
of Ireland made some fine remarks about the
meaning of St Patrick's Day and the contribu-
tions of kish-Americans to this country. Presi-
dent Ronald Roagan was joined by many
Members of the House and Senate in enjoying
this occasion. Also on hand was the United
States Ambassador to Ireland, Margaret Heck-lor and the Irish Ambassador to the United
States, Padraic McKernan. Mr. Flynn started
his remarks by saying. "I suspect there's no
bettor place in the word to spend St Patrick's
Day than the United Statos."

I certainly agree and am happy to here in-
clude the full text of Mr. Flynn's remarks for
my colleagues to enjoy. .
Sr. PATRacm's DAY 1988 .ADoarss ar ns

HoNoRABLE PADRAIc FLYNN. TnE MINrsTa
or ENvInONMENT rOR nE RarDsuLc or laE-
Mr. President, Friends of Ireland, distIn-

guished guests,
Even though today is Ireland's day. I sus-

pect there's no better place in the world to
spend St. Patrick's Day than -the United
States.

The reason is simple.
Ireland and the .United States have so

much In common, that wherever the Irish
go in the United States they find them.
selves among friends.

Likewise, wherever Americans go- in Ire-land, they find 'ccad mile fallte"-a hun-
dred thousand welcomes.

It's a great pleasure and a great honour
for me to be here today.

Mr. President, It's a long, time since you
last paid us a visit. I hope you'll give us an
opportunity in the near future to remind
you and Your colleagues of the special-the
unique-nature of Irish hospitality.

The Irish take great pride in the contribu-
tion emlgrants-from our small country have
made to the shaping of your great nation.

The presence of so many Irish names at adistinguished gathering like thi is testimo-
ny to that contribution,

TeStmoy, too. to the respected place suc-cessive 9esrerat0Loes Of Irish people .have
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carved out for themselves in American socie-
ty.

The Irish came.
They saw.
They contributed.
They're still seeking to do that.
Young people especially.
Highly qualified young people.
Highly motivated young people.
Young people with a lot to offer the

United States.
Many of them, unfortunately, prevented

from playing their full part in life here be-
cause of uncertainty about their legal
status.

Congress Is currently considering legisla-
tive proposals to reform the system for legalimmigration.

It Is our hope that the legislation eventu-
ally adopted is going to expand the range of
opportunities available to Irish people who,
like their forefathers, se this country as of-
fering unique possibilities for them to use
their talents-their very considerable tal-
ents. It's surely in the interest of the United
States that those people with skills In
demand here should have a means of legal
access.

But let me make it clear.
. Since coming to office, my government's

priority has been to create a different Ire-
land, so that young Irish people won't think
it necessary to look beyond their own coun-
try for their future, or part of their future.

That kind of thing never happens by acc-
dent.

It is beginning to happen in Ireland be-
cause we have a decisive Government.

A Government determined to make Ire-
land internationally competitive.

A Government determined to offer our
highly educated young people better op.
tions for the future.

A Government determined to create Inter-
national confidence in Ireland as a focus for
investment and development.

A Government determined to change
things.

We're not talking het- about Celtic twi-
light. We're talking about the creation of a
strong, lean economy with something to offer
investors, industrialists and our young work-
force.

American investment has played a major
part in helping to build Ireland's industrial
base. It was never an investment in Celtic
twilight, and we don't expect Americans,
today, to invest In Ireland for sentimental
reasons.

Not at alL
When they invest, they do so because we

offer a package of incentives and advan-
tages second to none in Europe.

We're second to none as an industrial loca-
tion.

Second to none, too, when it comes to
what we can offer visitors.

In 1988, our capital city, Dublin, is a thou-
sand years old. A thousand years of history,
of beauty, of passion and pride and pulsing
life, alive and vibrant-and waiting to give
American visitors a welcome like they've
never had before.

It is most important that I register the
fact, here today, that the area where Ameri-
can involvement in Ireland has been most
positive and most significant has been in re-
lation to Northern Ireland.

It is no secret that the relationship be-
tween Ireland and Britain has gone through
a difficult period in the last few months.

It is no secret, but now is not the time to
deal with the individual incidents which, in
aggregate, have caused tension. Those inci-
dents, individually and severally, have been
met with strength, dignity and resolution on
the part of the Irish Government.
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That Government is determined to pro-

tect and advance the interests of the nation-
alist community in Northern Ireland while
seeking a wider political solution which
would accommodate Irishmen and Irish-
women of all tradition.

We will build on the Anglo Irish process
begun by the Taoiseach Mr. Haughey in
1980 and continued through the 1985 Anglo
Irish Agreement. We have stuck by the
spirit and the letter of that agreement.

It is imperative that we take this ap-
proach. It is imperative, too, that I place on
record our gratitude for the understanding
and sympathy that has been shown for our
position by our friends on this side of the
Atlantic-

We are grateful, also, for the practical
support the United States is giving to the
Anglo Irish process. Over the past three
years, the United States has contributed a
total of one hundred and twenty million dol-lars to the International Fund for Ireland.

That money is breathing life into areas of
the North and the border regions of the
South, most devastated by the troubles of
two decades. The Fund is working hard to
stimulate investment, encourage enterprise
and bring new Jobs-Jobs shorn of discrimi-
nation-to communities which up to now
were bereft of hope.

I know that you face difficult budgetary
constraints at the present time. However, I
would ask you, not only on behalf of the
Irish Government, but also on behalf of the
vast maJority of ordinary people North and
South, to maintain the lifeline you've been
providing.

Mr. President, as you know it's customary
on St Patrick's Day to offer a gift of Sham'
rock.

In keeping with that tradition, It's my
very pleasant task to present you with a gift
of Irish shamrock in an Irish crystal bowl
which was made in Dublin in honour of its
millennium year.

I wish you and all here a happy and con-
vivial St. Patrick's Day.

TRADE FIGURES SIGNAL NEED
FOR H.R. 3

HON. DON BONKER
or wasumroron

IN THE HoUsSE OF REIPRESENTATIVIs
Thursday, March 17, 1988

Mr. BONKER. Mr. Speaker, for 2 days Con-
gress has received reports which give us little
cause for optimism about the health of our
oconomy. Today, the Commerce Dpartment
revealed that our country's trado deficit for
January totaled $12.4 billion, an increase of
5200 million ovor the previous month's fig-
ures. Coupled with yesterday's report that the
1987 trado deficit rose to a record $160.7 bil-
lion, the mossago is coar: Wo must reduce
this Nation's trade deficit if we want the
United States to remain the world's strongest
economy.

We in Congress havo realized the throat
this deficit is for our future and have begun
work on its reduction. H.R. 3, the Omnibus
Trade Bill, develops a comprehensive trade
policy for our Nation and is now pending in
conference. While there have been setbacks
in the scheduling of the conferee's efforts, the
subconferenaces are all actively working to-
wards conference completion by April 1.

Long hours have gone in to making H.R. 3
a better piece of trade legislation and to ad-
dress some of the administration's objections
In hopes that the Prosident wiN sign the bil
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into law when it arives on his desk in late
April. Major elements of the bin have been de-
leted in this effort, such as the scofflaw penal-
ties and the private right of action provision.

The figures released by the Commerce De-
partment today fly in the tace of the adminis-
tration's claim the failing dolar will solve our
Nation's trade problems. The President con-
inues to attack the trade bil as protectionist

without extenctog his comments to include the
positive features of the bi, such as its nume-
ous export promotion provisions. While I
cannot fault the President for his objection to
the Gophardt amendment, he as weN aware
that his controversial provisions are uniely to
be in the final legislation.

Instead of attacking congressional work on
comprehensive trade policy, I would like to
hear what the administration is doing to re-
solve our trade crisis. The only recent initiative
on trade my office has soon in recent weeks
Is the Commerce Department and OMB pro-
posal to cut branch offices of the U.S. and
Foreign Commercial Trade Service within tho
International Trade Administration. While this
budget shuffle may save the country a tow
thousand dollars in adminstrative work, i
could cost the Nation millions in lest export
sales. It Is incomprehensible to mary Mem-
bors of Congress how the administration can
cut essitance to our exporters and expect to
reduce our trade deficit. Our trade balance will
only improve when exports riso relative to im-
ports.

Mr. Speaker, i urge the administration to
pin the Congress in making America competi-
tive again. Help us pass H.R. 3.

OVERCROWDED YOUTH COR-
RECTIONAL FACILITIES TOP
STATE AGENDAS

HON. GEORGE MILLER
Or caLl 'rA

IN THE HODE of REPRESnETATIVs

Thursday, March 17,1988
Mr. MILLER of Califomia. Mr. Speaker, now

evidence from the States suggests that the
time has come to rethink how we deliver serv-
ices to troubled youth. According to a just-re-
leased survey by the National Conference on
State Legislatures [NCSL, overcrowding in ju-
venile correctional facilities is reaching crisis
proportions in over half of the States. NCSL's
report; "Current Juvenile Justice issues
Facing State Legislatures," found that:

Overcrowding is a significant problem in 26
of the 39 responding States;

Nino States are currently involved in litiga-
tion, are under court order or are running juve-
nile facilities under a judicial consent decree
because of overcrowding problems

Six States foresee overcrowding of detoa
tion facilities as a major problem in the next
few years.

NCSL's findings are just one more indict-
ment of our juvenile justice system. The only
good news in this report is that overcrowding
is forcing several States to reexamine how
and whore they treat delinquent youth. More
than one-third-18B-of the States are explor-
ing community-based programs and other al-
temativo treatment strategies to incarceration,
including specialized educational programs,
therapeutic foster care, vocational rehabiita-

i
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tion services and restitution programs.
Twenty-three States reported that they expect
alternative treatment and dlsposllonal options
to top their legislative agendas in the next 3
years. Some States mentioned that funding
pressures, a change in treatment phdosophy,
as well as overcrowdng, were motivating
them to examine such alternatives.

Other States noted the need to focus on
special youth populations. Missouri and Penn.
sylvania for example, expect to address the
needs of youthfM offenders with AIDS; white
Oregon and Pennsyvania expect to look at
the problems experienced by substance abus-
ing youth and jNonile offenders with emotion-
al problems, respectively.

The upcoming reauthorization of the Juve-
nile Justioe and Deinquency Prevention Act
provides us with the opportunity to mit gate
t crisis by strengthening conmunitybased

programs and oher alternative koatment ap-
proaches for dekiquent youth, particularly for
nonviolent offenders. I urge my colleagues to
take note of the problems States are facing in
dong with doliquent youth as we consider
new approaches to servng all chicke in
State care.

ARABS SHOULD TAKE GAZA
REFUGEES

HON. BL GREEN
OF NEW TOaK

IN TiE BOUSE OF RMREETATIE
Thursday, March 17,198

Mr. GREEN. Mr. Speaker. I would ike to
bdng to my colleagues' attention on op od
pioco in the March 16th Wal Stroot Joumnal
which adds some important historical perspoc-
five to the current situation in tho Middle East.
N has boon of great concern to me that the
raging debate on how to achieve Mideast
poaco usually leaves out the main point: that
peace in the Midoast dopondas on the Arabs
doing for their refugees what Israel did for
Jewish refuges trnom the Arab countries. I am
repdinting Max Fisher's article below which
makes this point eloquoniy.

The article folows
Aasa SuonLo Tas Gaza RrDG-ucxs

(By Max Singer)
The sad plight of Palestinian Arab refu-

ges living in Gaza and elsewhere has been
brought forcefully to the attention of the
world. By their willingness to risk Israeli
bullets and clubs to protest, the people in
the dismal refugee camps who have been
forced to live their whole Lives under alien
rule demonstrated the strength of their
anger and unhappiness. Fortunately there is
something that can be done to relieve their
suffering.

But it will not be possible to help without
distinguishing among three different iEsues:
how Israel should be dealing with the dem-
onstrations right now; how ultimately to re-
solve the Palestinian problem: and how to
reduce the suffering by the refugees that
presumably caused the demonstrations.
- Whether the Israeli army is using more
force than nesry to restore order in the
short run is being much debated. No doubt
there have been many examples of excessive
and wrongful force. But no army ever copes.
with such challenge without such examples.
And no one has argued convincingly that
the Israel army is doing a worse job of con-
trolling Itself than a U.s. or British or
Swedish or any other army would do in the

face of such attacks. It is not a meaningful
moral standard to call on an army to do
better than any army can do--although
even the best should try to do better.

There is even more debate about the long
run question of how to resolve the overall
Issue between Israel and the Palestinians
and between Israel and the Arab states that
are at war with Israel. The Palestinians pre-
sumably are the most eager to get things
settled. because they don't have any state or
or territory. The Israelis also have a deep
desire for peace, because they have been in
a state of war for 40 years, with a draft and
regular casualties between periods of active
fighting, and because even their existence as
a state is still not accepted.

Unfortunately, the Abab states have
much less reason to end the war they began
in 1948 than either the Israelis or the Pales-
tintan Arabs. Perhaps this is why none of
them has even said that it would be willing
for Israel to keep the traditional Jewish
Quarter of the Old City of Jerusalem, which
Jordan held for 19 years after expelling the
Jews in 1948. Working out peace between
Israel and the Palestinians would be dif-
ficult even If they were the only two parties
involved. But so long as there is no peace be.
tween Israel and the Arab states the prob-lem is even more difficult. Not only are
there more stringent security requirement.,
but It Is hard to see how Palestinian partial
of peace would be able to prevail over Pales-
tinian extremists encouraged and supported
by the Arab states that are unready to make
peae

To provide medium-term help io those
people whose anguish has been so forcefully
brought in our attention by the sene of vl-
olence, we need to go beyond short-term
questions about the methods used to restore
order-which is a difficult and dirty bust-
new at best. But we can't wait until the
long-term question of how to resolve the
two wars-Palestinian-Israell and Arab.
Irael-is settled.

In the medium term the biggest thing
that can be done for the refugees in Gaza is
to give them the freedom to decide whether
to continue to live there or to live in some
other Arab country.

In 1948, as a result of Israel's war in inde-
pendence with the Arab states, about
600.000 Arabs became refugees from Israel.
Within the next few years about 00,000
Jews became refugees from the Arab coun-
tries and were resettled In Israel. Both pop-
ulation movements were a drop in the
bucket when compared with some 50 million
refugees of all religious resettled in the
world turmoil of the 1940. Nearly one-third
of the Arab refugees ended up in the tiny
piece of Palestine called Gaza, which for
nearly 20 years was occupied by Egypt, Its
neighbor to the West.

For 40 years almost all of the Arab refu-
gees-in Gaza and elsewhere-have been
compelled by the Arab states to live in ref u.
gee camps because the Arab states under-
stood that the suffering of the refugees
kept on Israel's border would be a political
weapon against Israel. Perhaps this cruel
policy was acceptable at first, when It was
not known how long It would take to
achieve peace (or. as the Arab states intend-
ed, to eliminate Israel). But the horror of
the past three months demonstrates that
this Arab policy is no longer tolerable.
Arabs are forcing fellow Arabs to pay too
high a price for too long.

Of course, the refugees may prefer to stay
in camps in Gaza, instead of settling in
other Arab countries, to be nearer to their
original homes, and to maximize their pres-
sure on Israel. They never have been given a
choice. Now they should be. (Some may
stay-even If It means living under Israeli
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rule until peace omes-because living con-
ditions and economic opportunities in the
territories are better than those of most of
the people of most Arab countries.)

Israel could also contribute to helping the
refugees by improving living conditions. But
the demonstrations were not a response to
poor living conditions. This is clear both
from what the demonstrators say and from
the fact that living conditions are very
much better than they were when Israel
took over from Egypt and Jordan.

Of course, getting the Arab countries fl.
nally to act decently to the Arab refugees
would not be nearly a complete answer to
the problem brought ointo our homes by
recent events. Full Justice cannot be
brought to either Palestinians or Israelis
until there is peace.

But If the Arab states gave their fellow
Arabs the freedom to choose, at least the
most desperately unhappy could choose to
leave the territoris. This would reduce the
overcrowding for those who choose to stay-
at least in Gaza-and give relief to those
who feel most anguished about living under
Israeli rule.

JACK WALLACE IS FRIENDLY
SONS OF ST. PATRICK MAN OF
THE YEAR

HON. PAUL E. KANJORSKI
or nesmrvaNIa

IN TlE BoUsE OF REPRnTATIVEs
Thursday, March 17, 1988

Mr. KANJORSK. Mr. Speaker, on this St.
Patick's Day, 1968, it is most appropriate that
I bring your attention to the Friendly Sons of
St. Paick of Greater Wikos-Baro Man of the
Year, Jack Wallaco. Jack has boon a friend of
mind for more than20 years, and I am proud
to join his many Monds in the Friendly Sons in
congratulating him for this honor.

The Greater Wiks-Barro newspaper, the
Citizrns' Voice wrote a wann editorial to con.
gratulato Jack, who also happens to be their
courthouse reporter. Bocauso the sentiments
expressed in this article so closoy roftloct my
own, I would Ike to take this opportunity to re.
prit the Citizons Voice article.

IFrom The Wilkes-Barre, (PA). Citizens'
Voice, Mar. 14. 19881

Sons' Honos To WAttAcE MAKus Us Paoua
Too

The Friendly Sons' 1988 "Man of the
Year" is a member of the Citizens' Voice
family-and we're proud to say so.

Jack Wallace, courthouse reporter for the
Citizens' Voice, will be honored this coming
Friday at a dinner at Gas Geneti's Inn.

"Jack" definitely fits the "Friendly Sons
of St. Patrick of Greater Wilkes-Barre" bil.
He's the epitome of Irish putgolng good will
and wit (with Just a touch of temper). Not a
morning goes by In the offices of this news-
paper when Jack doesn't either have an
Army story to tell, have a wrong to right, or
have a hand ready to help. "Is everything
well?" is his traditional greeting. "Need any.
thing?"

Jack richly deserves the honor "Man of
the Year" for this same reason. His good
Wi, wit and work are of and for this coar
munity. Kins College S his alma mate-'
Twenty seven solid years In Wilkes-Barre
newspapering and a prominent presence in
the courthouse on behalf of the public. are
his career contributions. Ary service in
Korea, 26 terms as president of the local
Newspaper Guild. 15 years with the St 'Tbe-
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rese IJttle League are the public services of
this man who does even more for others pri-vately.

In addition-we've got to get a light touch
In here somewhere-he may well also have
the nicest head of hair of all the Friendly
Sons.

SSeriously. the Citizens' Voice is proud to
say Jack Wallace is the "Man of the Year"
because be is what we think we are-sons

* and daughters of Wyoming Valley who are
working hard at newspapering and commu-
nity service because we sincerely care about
this community and all the people we are
associated with within it.

So we hope you will join us as we say to
one of ours who's also one of yours, "Con-
gratulations Friendly Sons of St. Patrick of
Greater Wilkes-Barre Man of the Year,
Jack Wallace.

THE COAST - GUARD- BUDGET:
SOME COMMON SENSE AND

* SIMPLE ELOQUENCE

HON. ROBERT W. DAVIS
Or MICHIGAN

p IN THE HOUSE OF REPRESENTATIVES

- Thursday, March 17, 1988
Mr. DAVIS of Michigan. I want to make a

few remarks in protest of the serious budget
cuts being faced by the U.S. Coast Guard.
When the continuing rsolution was passed by
this Congress just before Christmas last year,
few of us know what was in store for the
Coast Guard. it was not until the cold light of
January that we discovered further cuts had
been made.

The response from around the country ob-
jecting to the damage inflicted on the Coast

r Guard by this cut has been united in its
appeal-"Psoase save the U.S. Coast Guard."
I would Ike to have included in today's
RECoRD just one letter from among the hun-
dreds -I have received about the - Coast
Guard's predicament. I choose this particular
letter from Mr. Robert A. Woods of Posen, MI,
because of its conimon sense and simple elo-
quence. I sincerely hope this session of Con-
gress wig take his message to heart when it
begins deliberation on the appropriations for
fiscal year 1989.

TRAnsOirron or WooDS LT E
JaNUART 29. 1988.

Congressman Boa DAVs,
Washington. DC.

SIR: I am writing this letter to let you
know that I protest the cut in the U.S.
Coast Guard budget. I have called your
office in Alpena. Mich., and also informed
them of protest. It is hard for me to believe

- that you lawmakers in Washington, who we
see on T.V. and making big talk about fight-
Ing drugs and how drugs are killing our
young people, and then you turn around
and cut the budget of the service that is on
the front line trying to stop drugs and other
contraband from coming into the County. It
is my feeling that by cutting said budget,
you are telling drug runners and other ile-

- gal businesses come on in. the Coastlines to
the United States is wide open to all. I know
that I am only one vote, and one taxpayer,
but I am a 62 year old born American'

- And I think that if we are going to make
all. these big cuts, then we should make
them in the billions of dollars we send all
ever the wor. d stop setting our servicesDown the river.!I feel that I sin wasting M
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time writing this letter, but I had to let you
know how I feel.

Yours Truly.

PosEN. Mi.

CHARLES COUNTY IS MY HOME

HON. ROY DYSON
or MARYsanD

IN THE RoUSE OF REPRESENTATIVES

Thursday, March.17, 1988
Mr. DYSON. Mr. Speaker, I rise in recogni-

tion of "Charles County is My Home," which
was designated the official song for Charles
County on December 15, 1987, by the county
commissioners. The piece, composed by Kate
U. Shifter, was orginally proclaimed the coun-
ty's official song during the U.S. bicentennial
celebration in 1976.

The song has been performed sporadically
over the past 12 years at such occasions as
the coronation of Queen Nicotina at the
county fairgrounds and during the ceremony
for the descendants of Matthew Henson at
the county courthouse.

The commisSioners said they plan to distrb-
ute copies of the song to OR public libraries
and the public schools.

The composition is as follows:
Coantms Coumnr Is Mx Hoxs

(Words and Music by Kate U. Shiffer)
Charles County is my home. There's no

place I'd rather. be, she has a quiet
grace, And is rich in history-

Her shores are bound by rivers, Farms deck
the country side, Her people toil from
dawn 'til dusk, and they have an innate
pride

Charles County is my home, There's no
place rd rather be, She has a beauty all
her own, and sure looks good to met

Her people are such gentle folk, who will
greet you as their own. There Is no place
rd rather be, Charles County I call
home

Charles County is my home, There's no
place I'd rather be. Her people have a
biding faith, and versatilityl

Though I may travel far and wide, and
other places see. Maryland is my home
state, But Charles County's home to mel
Charles County's home to mel

AL WANDER YAMPOLSKY DAY

HON. JOHN EDWARD PORTER
or ILLINOIS

IN THE HOUSE or tEPREsEN'rATIVES

Thursday, March 17, 1988
Mr. PORTER. Mr. Speaker, today, many of

my colleagues and I join citizens in Chicago.
IL, Portland, OR, London, England and else-
where around the world to celebrate "Alexan-
der Yampolsky Day." Numerous members of
the House and the Senate, along with hun-
dreds of members of the Freedom for Alexan-
der Yampolsky Committoo, which is based in
Wimette, IL, sent telegrams and letters to
Secretary Gorbachev urging him to grant an
exit visa to rofusenik Alexander Yampolsky.

Soviet authorities have repeatedly denied
Alexander an exit visa since 1972 on the
grounds that he know state secrets. Although
he has not worked in his professional capacity
for 16 years, Alexander received another rO-
fusal in May 1987. Secretary Gorbachev him-

self has stated that "state secrets" become
obsolete after a maximurn of 10 years. Surely,
any secrets Alexander may have had access
to can no longer be legitimately labeled state
secrets.

I tried unsuccessfuly to call Alexander tilis
morning. I wanted him to know that the U.S.
Congress continues to closely monitor his
case, and that we look forward to the day,
sometime soon, when he and the rest of the
refuseniks are able to live as they choose. I
also wanted Alexander to know of the unre-
lenting work performed by the Freedom for Al-
exander Yampolsky Committee, organized by
Bomico Bloom and Dolly Skoble, with the tire-
less support of Rabbi Wilism Frankel and
Temple Am Yisrael in Northfield, IL

On December 6, when over 100,000 people
gathered in Washington. DC for the mobiliza-
tion rally for Soviet Jews, my colleague SIo
YATEs and I accompanied members of the
Freedom for Alexander Yarrpolsky Committee
to the Soviet Embassy to deliver 6,000 peti-
tion signatures to Soviet officials. In January,
we tried to can Alexander In Lenigrad. Al-
though our call was not received. Bernice and
Doty have talked t im and relayed our mes-
sage of support and good wishes.

As cochairman of tme Congressional Human
Rights Caucus and an active supporter of
Soviet Jewry, Aexandos' situation is aN too
familiar. His case exemplifies the plight of nu-
merous Jews, Christians, and other religious
minorities denied their basic human rights be-
cause of their desire to emigrate or to practice
their religious beliefs.

Mr. Speaker, despite recent improvements,
we must not forget Alxander Yampolsky, the
thousands of other Soviet Jews who remain in
the Soviet Union against their wil, and the
hundreds of religious prisoners who currently
reside in prisons, psychiatric hospitals and
labor camps, I would like to share with my col-
leagues some of the letors and lelegams
sont today to Secretary Gorbachev requesting
permission for Alexander to emigrate, and to
commend them for their efforts on his behalf.
MIKHAIL GORaAcur v
General Secretary of the Central Committee

of the CPSU, Moscov U.S.SR.
In the spirit of renewed openness and cO-

operation between our two countries, we
urge you to grant an exit visa to Alexander
Yampolsky of Leningrad. who has repeated-
ly been denied permission to emigrate dance
1972.

Cordially.
To Lwrros

- JoHn PowT=.
Coehairmen.

Congressional Human Rights Cauecs

CoNGRES Or TIE UNIED STATES,
Itouss or RQREsUTATIvEIM

Washingtos. DC, March 16, 1915.
His Excellency Mtmuart GONsacNEv.
General Secretary f the Communist Party,

h7e Krrmlin. Moscow 103009 U.SSR
DiAR Ma. GoRsAcusE: I am writing to you

on behalf of Alexander Yampolsky. a Soviet
citizen who has been trying to emigrate to-
Israel for the past fifteen years.

As you know, your country once again has
denied permission for Alexander to emi-
grate, on grounds that he was exposed to
state secrets in his previous job. Although
more than 15 years have past since Alexan-
der's exposure to such secrets, and even
though Yampolsky has not been allowed to
work in his chosen profession since 1912.
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the Soviet Union has consistently denied
him permissiotto leave the country.

Since his older brother died of cancer
- three years ago. Alexander is now alone-

with no remaining family in the country.
Only you. Mr. Secretary, can prevent Alex-
ander Yampolsky from being alone forever.
In the interest of glasnost and in accordance
with the spirit and intent of the Helsinki
Accords, I respectfully urge you to reconsid-
er your decision to keep Alexander Yam-
polsky from emigrating from the Soviet
Union.

Sincerely.
LANE EVAnS.

Member of Congress.

CoNcaxss Or TE UNITE SrATM,
IonsE or RESraEsaTATIVEs,

Washington. DC, March 15. 1988.
His Excellency MIKHAIt GoaAcHv.
Secretary General of the Communist Party,

The Kremlin, Moscow, U.S.S.R.
DEAa Ma. Sermav: As a member of the

Congressional Human Rights Caucus
(CHRC), I am writing to express my deep
concern for the plight of Alexander Yam-
polsky-.

SAs you know, the CHRC is a bipartisan or-
e ganization in the U.S. Congress which fo-

cuses attention on behalf of individuals
being denied their internationally recog-
nized human rights and fundamental free-
doms. Although your country has made alg-
nificant steps - toward improving human
rights, which arc positively recog.nized by
myself and the 15 other members of the
CHRC, Alexander Yampolsky is one of the

Soviet refuseniks still waiting to eml-

According to reliable sources. Alexander
first applied for an exit, vis in 197. He has
been renatedny refused on the grounds of
access to "state secrets," although Alexan-
der has not been exposed to "state secrets"
since he left his professional work in 1972.
His older brother died three years ago and
Alexander remains alone In the Soviet
Union.

Alexander has many friends in the Chica-
go. IL area who are closely monitoring Alex.
ander's application to receive an exit visa. I
respectfully urge you, Mr. Secretary, to in-
tereede on behalf of Alexander and allow
him to emigrate. I feel this action will clear-
ly demonstrate your commitment to improv-
Ing relations between our countries and the
human rights situation for Soviets Jews.

I look forward to receiving a reply to my
request.

Sinocrely. .
Lnur MAarnw.

. Member of Congress,

CoNGrss or TsE UNrra STATES.
. HotsE or REraasENrATVEs,

Washington. DC, March 16 1958.
S1R, RSFSR
103132 Moskva. Staraya proshchad, 4. Gen-

erahtoma Sekretarys TsK KPSS Gorba-
chos MS.

DEA M Goaae.v I sn writing on
behalf of Alexander Yampolsky. who bs
been attempting to emigrate to Israel for
the last fifteen years. His most recent denial
came in May of 1987 on the grounds that he
was exposed to "state secrets" in his previ-
ons employment. However he has not
worked at this employment since 1972-16
yea AgO.

Mr. Gorbachev. you have stated that
denial for reasons of "state secrets" should
last for a maximum of ten years. Mr. Yam-
polsky lives all alone in Leningrad, his older
brother tied of cancer three years ago and
he has no other relatives In the Soviet
Union. His only wish is to emigrate to Israel.
In the spirit of glasnost, I hope that you can

personally look Into this case and that it
will be resolved quickly.

Thank you for your time and attention to
this matter.

Yours truly.
JoHN MILLER,

Member of Congress.

CoNcass or THE UarTm STATs.
HOUSE or RMxsNc9ATvBs '

Washington. DC, Marech 15. 198.
MIKHAIL S. GossacNExv.
General Secretary of the Communist Party

of the U.S.S.R, The Kremlin. Moscowo
103132, RSPSR. U.S.S.R

DEAR Ma. Stca-rAar: I Join In solidarity
with Alexander Yampolsky of Leningrad
who has been seeking to emigrate to Israel
for sixteen years'

Mr. Yampolsky has repeatedly been
denied an exit visa since 1972 when he first
applied to emigrate. At that time he lost his
job and has not worked is that field since
that time. Nonetheless, he continues to be
refused permission to emigrate on the
grounds that he was exposed to "state se-
crets" during his former employment. Secu-
rity is not a genuine issue after sixteen
years!

Mr. Yampolsky has no family in the
Soviet Union and he wants to go to Israel.
Mr. Gorbachev. please allow Mr. Yampolsky
his right to leave the Soviet Union and
grant him an exit visa.

I appreciate your attention to this specific
case, and look forward to your favorable re-
sponse to his request.

Sinc~erely.
CuasroPxx EL Surt,

Member of Congress.

CoNonEss or THE UNiTm STATEs.
HousE or REPRsENTATIvs,.

Washington, DC, March 18,1958.
Hon. MIKHIAIL oamuACv,
General Secretary, The CPSU Central Com-

mitee The Kremlin, Moscow 103J1,
RSFS. U.S.SR.

DEua MR. OEnA. SscRasTAR: I am writ-
ing to ask that in the spirit of glasnost you
allow Alexander Yampolsky of Leningrad to
emigrate to IsraeL

He first petitioned for a visa 15 years ago
but has been refused on the grounds he was
exposed to state secrets in his former em-
ployment,.

His case was last reviewed by your offl-
cials in May 1987 and a request for a recon-
aideration was refused In December.

Many of us remain concerned over Issues
of human rights and religious rights as they
affect your nation. I would welcome news
that Mr. Yampolsky has been allowed to
leave Russia to live with friends in Israel.

Sincerely,
DamNrs HAssErT,
Member of Coxgress.

MtKHAMr Goaasre,.
General Secretary -of the CP. Kremlin,

Moscow. RSRSR
DEas Ma. 8Samxra I wish to add my

name to all of those who ask that Mr. Alex-
ander Yampolsky be given an exit visa and
be permitted to emirate to Israel This man
has no Information or experience that can
be considered state secrets. Please give him
the opportunity to live in IsraeL

Sincerely yours,
"mSY R. YaTs,
Member of Congress

CONGRESS Or THE UNrTED STATES.
HousaE or REPREStIrTATIVES.

Washington. DC, March 15, 1958.
MIKHAIL GORBACHEV.
General Secretary of the CPSU. Kremlin,

Moscomo U.S.S.R
DEAR MR. GoRRAcHEv: I am writing to ex-

press my concern over the situation of Alex-
ander Yampolsky. Mr. Yampolsky has been
trying to emigrate to Israel for fifteen
years, and has consistently been denied.

The initial reasons given for refusing Mr.
Yampolsky center on the claim that he had
access to state secrets during the course of
his employment. Yet, since first applying
for permission to emigrate In 1972. Mr.
Yampolsky has been forbidden to work in
his profession. Surely, whatever secrets Mr.
Yampolsky may have had access to are no
longer relevant after fifteen years.

Mr. Yampolsky has no family left in the
Soviet Union. His dlder brother died three
years ago. All he wishes is to emigrate to
Israel.

relations between our two countries have-
improved dramatically in recent months.
Nevertheless, they can never be completely
satisfactory until people like Alexander
Yampolsky can live where they choose, In
peace and freedom.

Thank you for your immediate attention
to this important matter.

Sincerely yours,
CHESrax G. ATasi,

Member of Congress

CONGRATULATIONS AND GOOD
LUCK TO LEHIGH CAGERS

HON. DON RITER
Or fENSTIYLVANIA.

IN TIE 1iOUSE OF RE'RESENTATVES

Thu rsday, Mar-ch 17, 1988
Mr. RITTER Mr. Speaker, It is a pleasure Io

take this opportunity to convey congratute.
lions Io Lehigh tloverslty' Coach Fran
McCaffery, who at 28 is the youngest NCAA
Division i hoed coach, and to point with pride
to the acconpshnents of his teem. Lehigh,
is Vat fine university in the city of Behilehemw-
incluing boautitui South Mountain and tWW.
now mountaintop campus exendng to lands in.
the valley ca&d Saucon.

As a gradmr-class of 1961-nd former.
Lehigh faculty member and administrator prior - -
to running for Congress, I'd te to conmnend
Lehigh for being the 1907-88 winner of tie
East Coast Conference ,, Baskoamm
Tourrnamont With this season s recrxd of 21
victories against only 9 defeats, they W* go
against the Nation's No. 1 team, Temple, also
of Ponnsylvani'.- in the 9rst round of the
NCAA playoffs Friday in Hartford. On behalf of.
the citizens of te Lehigh Valey, I wish tror
good luck and Godspeed. Given Temple's No,
1 ranidng in Vie Naton, it promises to be a,
very tough contest.

The Engineers earned their second NCAA
bid in 4 years as Lehlgh's Oaren Queenan,
the Nation's second loading scorer, became-
only the ninth collegiate player aver o score
2,600 points and collect. 1,000 rebounads in a-
career. QOeenn's - teannale Mike Potaha-
was voted tie latonamont's. "most vsab
pler." Both graduaed Iom ASenowmi's
CWntra Cathot High School where they wa-star" and provide the Engineers wih their
first two 2 M scorers DR --
same team. Also, this is the first Lehigh tearn
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to boast three 1.000 point scorers as 67" Bill
Cheslock joins Oueenan and Polaha in thisgroup-

Mr. Speaker, over the years. Lehigh has
been known more for two other sports having
won many a Lambert Cup and "Eastern's" for
preerinance in wrestling and ootbal respec-
tively. But now Coach McCaffery has changed
alt that and Lehigh akmi and fans are rejoic-
ing. Usually, it was rival Lafayette, sitting atop

ESSIONAL RECORD - Extensions of Remark
College Hill in lovely Easton, PA, which
reigned supreme in Lehigh Valley College bas-
ketbat. Indeed, te shoot-out in the county in
the semifinals of the ECC Tournament deter-
rrmned the winner. Lehigh won that game 67-
65, avenging an earlier lass to the valiant but
out-gunned Leopards. Thus this championship
was doubly sweet.

Fran McCaffery has compiled a 49-38
record over three seasons and looks forward

1987-8 LEHIGH UNIVERSITY OSTRS

E717
to a bright and exciting future witn the Engi-
neers. All Lehigh players can share in the in-
pressive statistics and records accomplished
by this season's team which carries the best
wishes of all their fans in the Lehigh Valley
and around the Nation as they look forward to
the NCAA Tournament. Mr. Speaker, at this
point I include the team roster.

"_ __ _ "e__ _ s_:__y so. argd.

lrw--

Bo esW (3f' ._... Sass_.._.sm tt laerI h'". _ - ..... .__ _ ... __. sA at..... ... _e. af/.c _.. __

rmassI 1) - _.... --- - -" soaa ._- ._-___
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10

hbl*Wwa dih6 Sass_._... tfal tinsM(5 03

Pe -rr. alegiWON

two s uputV srsar _-" . Nta P

1555 OxI& ire mItrn3 (hiqva~m 1112.
A>Sod 0ra i *ei ( t ol. 1911 Ktlros(tsDi,o 19]1.
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Daf* tA Ca" Dli4r (Id16)

A TRIBUTE TO MARTHA PHELPS

HON. PAUL E. KANJORSKI
Or 00ro5TmvArA

IN THE HOUSE OF REPEsENTATIVEs

Thursday, Marrh 17, 1988
Mr. KANJORSKI. Mr. Speaker, I rise today

to pay ibute to Ms. Martha A. Phelps, the
chairperson of the Pennsylvania Service Deliv-
ery Area Association {PSDAAJ and the excu-
tive director of the Lehigh Valley Private In-
dustry Council, who is resigning soon lo join
her husband in Austraa.

Ms. Phelps' tenure in these important load-
ersh'p positions in Pennsylvania has been
raurkod with high achievement.

The Pennsylvania SDA Association is con-
prised of the 28 Job TraIning Partnership Act
Servioe Delivory Area Administrators in the
Commonwealth of Pennsylvania dedicated to
assisting unemployed, displaced, and disad-
vantaged people. Ms. Phelps has served as
the chairperson of this group since July 1984,
and has gained the respect, admiration, and
friendship of her associates for the exemplary
manner in which she has fostered coopera-
ion, communication and cohesion among the

SDA administrators.
Over the past year, Pennsylvania's SDA As-

sociation has exceeded the national averages
for Its unemployed and displaced worker par-
ticipants with a 71-percent job placement rate
and ar average hourly wage of $5.48. In fact,
Pennsylvania's SDA Association is now a
standard bearer by which other States coordi-
nate their associations.

Under Ms. Phelps' leadership, the Pennsyl-
vania SDA Association now works closely with
the National Association of Counties, the De-
partmonts of Welfare. Transportation, and
Labor and Industry to improve services for un-
employed and displaced workers. Recognized
by Governor Casey as a leader in Pennsylva-
nia's job training efforts, Ms. Phelps was invil-

ed last November to join the group that estab-
fished Pennsylvania's Job Centers Program.

Undoubtedly, Ms. Phelps will be missed by
her colleagues and friends in the Pennsyva-
nia SDA Association. However, the legacy of
her tenure and service to unemployed and
displaced workers, and the improvements she
has made to the organization, will remain far
after she departs for Australia.

CONSCIENCE VIGIL

HON. CHESTER G. ATKINS
or MAscsACHUS-rs

IN THE HOUSE Or REPRESENTATIVES

Thursday, March 17, 1988
Mr. ATKINS. Mr. Speaker, I am addressing

the House today as part of the congressional
call to conscience vigil for Soviet Jews. I
would like to talk about a refusenik family of
particular interest to me, the Schwarzman
family of Moscow. -

Anatoly and Eugenia Schwarzman and their
son Dimitri have been trying to leave the
Soviet Union since 1975. They have been re-
fused 12 times. The reason given is Anatoly's
supposed possession of state secrets learned
In a job he left in 1973, 15 years ago. General
Secretary Gorbachev has stated that secrecy
refusals should not last longer than 10 years.
By this rational, the Schwarzmans should
have been released long ago.

But one need not subscribe to the rationale
of Mr. Gorbachev to understand that the
Schwarzmans should be free. Under the Hel-
sinki accords, every Soviet citizen has the
right to practice their religion as they see fit
and the right to emigrate to wherever they
please. However, the Soviet authorities treat
religious expression as a crime. The Schwarz-
mans hold picnics and celebrations of Jewish
holidays in parks outside of Moscow. For this
they seem to have been sentenced to life in
the Soviet Union.

Their applications to emigrate to a place
where they can ive in freedom have been
denied by the Soviet authorities in a variety of
arbitrary and cynical ways.

For example, Dimitri Schwarzman recently
married Anna Lurie, of another Moscow re-
fusenik family. Naturally, it was assumed that
Anna would be automatically included in the
family's application for emigration. But the
Ovir, the Soviet agency that controls emigra-
tion, insisted that the family submit their entire
application again. This was obviously a cruel
delaying tactic.

In another delaying maneuver, the Schwarz-
man's case was sent to a special commission
in the Presidium of the Supreme Soviet for
consideration, suggesting the existence of an
appeals process. However, the Schwarzmans
were not allowed to present their side of the
story to the commission. As It turned out, the
commission sent the case back to the Ovir
without decision, which then sent it back to
the Moscow regional Ovir office without deci-
sion. The Moscow office simply issued an-
other refusal. So much for the appeals proc-
ess.

Those are only a few examples of the ways
in which the Soviet Union frustrates attempts
by its Jewish citizens to emigrate. It is true
that at the epd of the last year we saw a rapid
increase in the number of Jews allowed to
emigrate. The increase has been attributed to
the summit here in Washington, and the new
atmosphere of glasnost. However, from the
Schwarzmans' perspective, glasnost has not
changed a thing.

We in the Congress can take an active role
in helping them by publicizing their case. I
would like to thank all 104 of my colleagues
who joined me in writing to Mikhai Gorbachev
on the Schwarzman's behalf. The tremendous
response to my letter showed me that many
Members of Congress agree that we should
not be blinded by glasnost, and that we must
keep up the vigil for Soviet Jews until they are
allowed to live in peace and freedom. When-
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ever we are tempted to think that everything
is fine in the Soviet Union, let us remember
Anatoly, Eugenia. Dimitri, and Anna Schwarz-
man.

DIESEL TAX COLLECTION

HON. MICHAEL A. ANDREWS
07 TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. ANDREWS. Mr. Speaker, today, Mr.

Speaker, I introduce legislation with Repre-
sentative Roo CHANLER, Representative
JAKE PICKLE, Representative BRIAN DONNEL-
LY, and 12 other members of the House to im-
prove the diesel tax collection provision of the
1987 reconciliation bill. This provision, include.
ed at the urging of the Treasury Deparment
changed the collection point for the diesel tax.
This change has caused severe cash flow
problems toer drilling contractors, waterway op-
erators, farmers, general contractors, and
other off-highway diesel fuel users.

* Off-highway users remain exempt from the
tax under the Omrbus Reconciliation Act of
1987. The act, however, requies some indus-
trie-such as oil drillers, oifwoll servicing con-
tractors, geophysical contractors, waterway
operators, fishermen. general Contars, and
tanners-to pay the excise tax at the time of
purchase and then file for a refund from the
intenal Revenue Sorvice. They wil not oam
any interest from this loan to the Federal Gov-

While these businesses are required to pay
the 15.1 cents per gallon Fodoral tax and then
Be for a refundI of the tax. State and local
governments, aviation companies, railroads.
and Industrial users, wil have the ability to
gain an exemption from the Troasury Depart-
Mont

Most wig not have the money to pay the
tax. Many timos, the tax will far exceed the
profit earned. For oi drillrs, this tax could
cost each company between S100,000 and
52,000.000 annually. For example, one con-
tractor having a floot of 20 offshore drillng
rigs could use approximately 500,000 gallons
of diesel fuel per month With the tax of 15.1

- cents per gallon, this additional tax cost will
be 5906.000 per year.

Waterway operators will have to pay ap-
proximately n240 million annually. interest
free, In tax to the Federal Government. Other

group wi be srmilarly affected,
My bi will aid off-highway users to the list

of groups which win be exempt from the 1987
act provisions. It w# change the wording of
the 1987 act so that it is mandatory, not dis-
cretionary. for IRS to Issue those guidelines
within 90 days of enactment of the bill, The
groups listed would also be permitted to fl
for an immediate refund of amounts already
paid prior to the issuance of guideines, pro-
viding a method by which they can recoup
their initial loss quickly. interest wil accrue on
amounts already pad.

In addition to the reporting requirements set
out by Treasury under the authority of the
1987 provisions, my bil would also require the
purchasers and sellers of diesel to report the
number of gallons sold or bought at the end
of the year-on their tax return-and to report
their tax identilication numbenL This enables
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the IRS to use computer matching to assure
increased compliance.
I look forward to working with colleagues on

the House Ways and Means Committee, as
well as those Members who have introduced
similar bilts in the House, to resolve this dilem-
ma. To prevent a further increase in our Fed-
oral budget deficit, i believe we must find a
way to make up whatever revenue loss that
may occur as a result of a legislative solution
to this problem. I have asked the Joint Tax
Committee for a revenue estimate of my bill
as well as for suggestions for ways to make it
revenue neutral.

In a related matter, I would like to make
clear my support for a proposal to allow the
independent marketers to remit Federal gaso-
tine tax directly to the Internal Revenue Serv-
ice. This proposal also allows State and local
governments to purchase gasoline tax free
from their distributors. It was passed last year
as part of technical corrections in the House
Ways and Means Committee, and by the full
House, but was dropped along with other
technical corrections legislation from the
budget conference. This proposal will cure the
problems Presend by the 1988 act provi-
sions changing the collection of the gasokne
excise tax

In conclusion, I encourage my colleagues to
review this bill cosely and to lend their sup-
port to those improvements to the diosl tax
collection provision of the 1987 roconcihiation
bAlL

A CONGRESSIONAL SALUTE TO
CHRISTIAN WOMEN OF FAITH
AND SERVICE

HON. WALTER E, FAUNTROY
Or 'Ti DisTrcr or COLUrA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. FAUNTROY. Mr. Speaker, I am privi-

legod today. to bring to the attention of my col-
leagues that on Sunday, March 20, 1988. the
Israel Motropolitan Christian Methodist Episco-
pal Church wil honor 15 women who havo do-
voted their lives to Christian and community

At their annual Womon's Day celebration,
Pastor Warielt Bonnor and the officers andmembers of the Israel Metropolitan Church
have chosen to recognize and congratulate
these outstanding women who have demon-
Mitated their devotion to God and their faithful.
ness to His teachings.

These words from Proverbs 31:31 speak to
this special occasion In their honor

Give her of the frut of her hands; and lot
her own works praise her in the gates."

I Invite my colleagues to join me in saluting
these 15 women of honor, courage, faith, and

Janava Carter-District of Columbia govern-
ment worker.

Bertha R. Chatman-Retired Federal Gov-
emnt employee.

Gloria Frazier--Social worker.
Laura Hardy-retired Federal Govemment

I.ouegen Hodge-retired educator.
Dorothy Kont-retired registered nurse.
Bessie Jordan-retired Federal Government

worker.
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Sandra McCane-educator. District of Co.

lumbia schools.
Cynthia R. Mason-retired Federal Govern-

ment worker.
Annie Mntr-retired Federal Govemment

employee.
Juanita S. Searles-oducator, District of Co-

lumbia public schools.
Ruben Tabor-retired Federal Govemrnment

employee.
Dabra Young-social worker.
Carole E. Richardson-manager, stations

and branches, U.S. Postal operations.
Emmna L Hamilton-directror, patient

transport, Prince George General Hospital
Center.

NORIEGA MUST GO

HON. WALLY HERGER
or CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. HERGER. Mr. Speaker, I was unable to

be here last Thursday to participate in the
debate and vote on the situtation in Panama. I
had an inportant committment in Califormia
that I could not avoid. I could not, however, let
this pass without expressing my wholehearted
support for House Resolution 399, and for the
Panamanian people.

Few would argue with the assertion that the
regime of General.Noriega has become one
of the most corrupt In the hemisphere. Nor.
lega, a former member of the Panamanian
secret police, has boon commander in chief of
the armed forces since 1983. His government
Is believed to have murdered a number of in-dividuals who opposed his oppressive policies,
and Is rumored to have directed funds and in-
teligonco Information to both the Communist
Sandinista Government in Nicaragua. and the
Marndst FMLN guerrilas in El Salvador.

If Norioga was in charge of any other
Nation I would still be concerned. The fact
that he nues the country that is home to the
Panama Canal, which offers a vital and uniquelink between the Pacific and Atlantic Oceans
and is crucial to U.S. national security, magni-
fes the importance of the crisis and the need
for a testing solution.

Many of us were hopeful In 1984 that the
canal would be in-stable hands as a result of
the Presidentisj election that was promised by
the military government Thealeaction the frst
since 1968, was won by more than 509,000votes by the opposition candidate. Unfortu-
nately, Noriegs, who was fearful of loosing
Power, demanded a recount of the votes, and
declared that his candidate had boon the real
winner.

Since that time, things have steadily grownworse. Norega's involvement in the interna-
tional drug trado has increased exponentiay
since 1983, culminating in his indictment in
Miami last month. Court documents suggest
that Noiega may have received more than
£350 million in payoffs from the Medollin drug -
cartel; money that provided for Norioga's co-
operation with efforts to funnel massive quan-tities of narcotics through the Canal Zone.

I was concerned in 1977 that the instability
of the Panamanian Government could endan.
ger the canal, The current situation onlysemos to-reinlerce. those perception. With .
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t r in control of everything from the
Panama Canal rairoad, to the ports, to thecivil aviation, there is certainly reason for con-
cern. There is growing discontent among thepeople of Panama, and growing opposition to
the Noreiga re .

Those of us who opposed the Panama
Canal Treaty did so precisey because of the
dangers inherent in an unstable or conupt
regime controlling such a vital and strategic
chokepoint as the Panama Canal. Let us hope
that our worst fears from that time are not re-aized-.

We now have a golden opportunity to take
decisive action to secure a more stable
Panama. United States support for President
Delvale could lead to democracy for Panama
and secruity for the canal. I believe that this
resolution is an important first step toward
that end, and am pleased that my colleagues
in the House agree.

THE TRAGIC SLAYING OF
EDWARD BYRN E

HON. ROBERT J. MRAZEK
or MnM Teoa

IN THE HtOUSE O tEs'PRZSnNTATIVES

Thursday, March 17, 1988
Mr. MRAZEK. Mr. Speaker, it is an unfortu-

nate fact of life in a society with a myriad of
concerns that we must be shocked into recog-
nition of the depth of a particular problem.

One such truma occurred recently in New
* York City, A New York Police Department

rookhio, 22-year-old Edward Byrne, Motrally was
executed by the foot soldiers of the narcotics
underworld as he guarded fthehome of a
Q ueens man who had courageously cons-
plainod about narcotics trificking in his neigh-
borhood.
. This tragic slaying was significant on several
counts. First, and most hiportantfy, the lifo of
a young man who had pledged his career to
the public welfare was cruelty anuffod OUL
This calious act was not lost upon the people

- of New York City, Now York State or the
Nation. Moro than 10,000 of Edward Bymo's
coseegues from around the country turned out
for his funeral procession, both to mom the
loss of a comrade in anms and to show soil-
darity in a time of strife against the evil forces
which would commit such an act.

But the murder of Edward Byrne is also
symbolic of a more frightening realty It is
clear that the sordid nature of the narcotics
trade In our cities has resulted in a virtual
open season on society's protectors. The
rules of the game, which once dictated that
deliberate attacks on police officers by the
denizens of the underwodd would not occur,
seem to have changed.

The murder of Edward Byre has also
brought the scope of the drug trade in this
country into sharp focus. Drug lorda. threaten
to become the masters of all they survey. The
levet of lawlessness which this reality has
spawned is a chilling development even in a
society where murder and mayhem have
become the norm, not the exception.

How do we respond to the killing of Edward
Byme, and to the epidemic of drugs in our so-
ciey? Catchy slogans and media public rela-
tions campaigns are fine up to a point, but
they are not the final answer. Only by giving
our unqualified support to the fight that Officer
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Byrne himself was waging at the time of his
death wl we turn back this basic and un-
avoidable threat .

Now more than ever, we must reaffirm our
support for the funding of aid to State endlocal drug enforcement .efforts. The Reagan
administration has proposed the cessation of
this support. To this myopic gesture, we must
just say no.

Just as surety as we must recognize the se-
riousness of continued deficit spending in this
country, we must also recognize that priorities
must be assigned for our Federal resources. If
the war on drugs Is not worthy of serious
levels of support, ft is difficult to imagine
where our priorities are taking us.

Mr. Speaker, I join with my colleagues from
Now York and around the Nation in offering
sympathy to the family of Edward Byrne for
their loss. But along with our condolences, we
must also produce a reaffirmed commitment
to the Anti-Drug Abuse Act of 198 and the
legislation's support for State and local.drug-
enforcement programs. By so doing, We can
demonstrate that Edward Byrne did not die in
a vain struggle against a bloodthirsty enemy.

The killing of Edward Byrne has brought -a
human dimension to a situation so staggering
and dangerous that our first collective impulse
may be to turn away from the brunt of the
problem. If we can be sure of anything in this
world, however, it is the knowledge that the
drug epidemic won't simply go away.

Today, there are more Edward Byme out on
the front lines in this battle. These brave indi-
viduals deserve our support. To turn away
from them now would be an act of cowardice
and neglect in the midst of a tomble siege.

IN HONOR OF POLICE OFFICER
EDWARD BYRNE

HON.GEORGEJ.HOCHBRUECKNER
or raw Toas

IN THE ROUsE or REPREsEITATIVts

Thursday, March 17, 1988
Mr. HOCHBRUECKNER. Mr. Speaker, i rise

today to join my colleagues in the New York
dologation to speak about two i justices
against the people of America

The first of those irjusticos was the cold-
blooded murder of Now York City Police Ofi-
cor Edward Byrne on February 26. Officer
Byrne was shot in the head while he was
guarding a key witness in an important drug
trial. New York City police are curmenily Inves-
tigating whether the ordor for the murder of
this officer came from two of New York's drug
kingpins who are currently in jail, one facing
drug and. weapons charges, and the other
awaiting trial for murder,

The murder of Officer Byrne was tragic, and
I congratulate the New York Police Depart-
ment's prompt actions in investigating this
crime. Officer Byrne is one of the many vio-
tims of the effects of drugs on our society.
Daily, people are robbed, attacked, and killed
as a result of drugs. According to a study pre-
pared for the Justice Department, from half. to
three-fourths of the mpn arrested for.serious
crimes in major cities test positive for the use
of illogaf drugs.

The fight against drugs must be made a top
priority of the Nation. Drugs are not just a
New York City problem, or just a Miami prob-
lem, or even just an east coast problem. This
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is a national problem whictr requires national
support And this brings me to the second ir-
justice which needs -to. be discussed. After
getting a few big headines enunciating the
need to fight the war against drugs the Presi-
dent, for a second year, has "just said no" to
Federal support lor State and local efforts to
fight drugs. Statements and commercials
alone cannot control the flow of drugs into our
country or the sale of drugs on our streets.
Our police need more resources and support
to be effective in this war.

Along with increased support for State and
local police forces to combat drugs, I believe
that wo must use our resources to stop legal
drugs from ever entering the United States. I
am confident that this objective can be real-
ized using a strategy which I have advocated
since before I was elected to Congress. We
can stop drug smugglers at our Nation's bor-
ders using airbone detection technology. I
havo proposed an agreement between the
Navy and the Coast Guard to use Navy E2C
Hawkeyo radar pbanes to stop drug smugglers
in the Southeastern United States. The Coast
Guard cunmny uses two of these planes
quit effectively, in hearings before the Mer-
chant Marino and Fisheries Subcommittee on
the Coast Guard and Navigation, they have
stated that with six to eight E2C's, the Coast
Guard might be able to prevent al drugs from
entering the east coast of the Unitd Staes.
Unfortunately, this effeve weponr may be
prevented from use due to the drastic cuts the
President has proposed in the Coast Guard's
fiscal year 1989 budget.

Mr. Speaker, I hope that the President will
recognize and support measuris which could
correct these two k*utices, and I hope that
Congress will take the proper steps to ensure
that Offcer Byrne, kid in the ine of duty.
did not die in vain.

TRIBUTE TO MARIACHI VARGAS

HON. SOLOMON P. ORTZ
Or TZMAs

Is. THE OUSE or R Ar rATIVEs

Thursday, March 17.1988
Mr. ORTIZ. Mr. Speaker, I rise today to

commend and pay tribute to the world re-
nowned musical group known as Madachi
Vargas de Tecalitlan, Mexico,

Since 1908 when the group was founded in
Tocalitln, Mexico, the musicians have been
dedicated to playing and singing songs related
to their Mexican heritage. Through the years.
Mariachi Vargas has appeared in anema, in
radio, worked with full orchestras, and profes-
sional songwriters to communicate the stories
of their ballads. Even though music has
changed styles over the years, the ballads
and musical style of Martachi Vargas has re-
mained the same traditional folk music as its
forefathers had intended for It to be.

One of the reasons, perape, that the music
has come through the years uncortupted may
be due to the fact that the pwnership of the
band still remains in the hands of mariachis
truly dedicated to the style .of the original
Vargas family. The group has gown in
number from ono: gitaron player (a round
backed hardshell bass guitar, with five strings)
and one vihueta player (a smai version of the
same instrument) to four violin players, a harp,
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a guitarron, a viheuta, and a guilarra de golpe.
Together these players appear in their familiar
oversized hats, and decorative vests and
pants to sing about love, poverty, death, sepa-
ration, joy and anguish.

Currently, Mariachi Vargas is touring the
country with Linda Ronstadt to pay Inbutc to
the unheralded Mexican folk singers and
songwriters of the 19th century. The current
mariachis on tour with Linda Ronstadt are.
Jose Martinez, Mario A. de Santiago, Juan
Drurquiz, Daniel Martinez, lldefonso Moya,
Francisco Gonzalez, Rigoberto Mercado, Fe-
derico Torres, Arturo Monrdoza, Nati Santiago,
Victor Cardenas, Rafael Palomar, and Gilberto
Puente.

I ask my colleagues to join me in extending
congratulations to the members of Manachi
Vargas for their efforts in sharing with us mu-
sical treasures of their Mexican heritage.

THE INDICTMENTS

HON. VIC FAZIO
or cAurOaRNiA

IN TIE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. FAZIO. Mr. Speaker, 1 riso today to

draw my colleagues attention to a news story
which is quickly being overshadowed here
today by the President's decision to dispatch
troops to Honduras-that is the indictments
handed down by the Federal grand jury yes-
torday in the kan-Contra scandal.

The 23-count Indictment represents the
most sweeping account of law-breaking at the
White House since Watergate.

The 100-page indictment describes a sordid
tale of the efforts by the White House to
evado a 2-year statutory ban on military aid to
the Nicaragua robels.

It reveals an administration so obsessed
with supporting the Nicaraguan Contras that it
would covertly soll military arms and sophisti-
cated missiles to one of America's most noto-
rious enemies-the ayatollah in Iran-in order
to finance its illegal and undeclared war in
Central America.

Poindexter, North, Secord and Hakimn all
appear to have blatantly broken the law. And
if the laws of the land are not upheld, our con-
stitutional system begins to break down.

Clearly, the Iran-Contra affair represented a
breakdown in the system of shared power and
shared control over the Federal purso-strings
envisioned by the Founding Fathers in Phila-
delphia.

But justice is being done. The system is
prevailing. And the indictments and trial
should proceed. Any consideration of pardons
is entirely premature.

EDUCATION VOLUNTEERS COM-
MENDED IN AMERICAN SAMOA

HON. FOFO I.F. SUNIA
or AtRtIcAN SAMOA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. SUNIA. Mr. Speaker, as you and my

colleagues know, my congressional district
lies 8,000 miles away from these halls on
Capitol Hit. Although futy belonging to the
United States, American Samoa seems to
many who visit its islands so far distant from

the ordinary appurtenances and usual aspects
of mainland American life. To a certain extent
they are corrent.

Some earnest mainland Americans, howev-
er, try to bring to my islands the best of state-
side ways, especially in the field of education.
It is a group of these dedicated volunteers
whom I wish to commend warmly.

Parallel to the four secondary schools which
the American Samoa Government runs exists
a system which is under the jurisdiction of the
bishop of Samoa-Pago Pago. Within the Bish-
op's system Marist Brothers High School for
boys educates approximately 250 students in
grades 9 through 12. Without the participation
of eight Americans this school would not exist.
These volunteers teach the classes, they
coach the athletic teams, they counsel the
students, they maintain the grounds and the
buildings. including their own residence.

During this academic year Marist High
School enjoys the services of alumni of Saint
Joseph's University in Philadelphia, PA- Mr.
Mario R. Brunetta IlIl, of Vinoland, NJ; Mr. Tin-
othy Cunnill, of Plainfield. NJ; Mr. Joseph
Laufer, of Richboro, PA; Mr. Joseph G. Lunan-
uova, of Lincroll. NJ; Mr. Edward Paulsen, of
Pittsford, NY; and Mr. Raymond P. Robinson,
of Bethlehem, PA; an alumnus of the Universi-
ty of Pennsylvania; Mr. William Gallagher, of
Chadds Ford, PA; and an alumnus of Ford-
ham University in the Bronx, New York: Mr.
Michael Kelly, of Philadelphia, PA.

I have met these mon on several occasions,
both here on the east coast and in American
Samoa, where I have spoken to their classes
on the application of our work on Capitol Hil
to those who live in the temtory. By commit.ting their time and energy to Improving the
standard of leading in American Samoa they
have richly honored my constituents. Their
work adds so much to the good of the terri-
tory. I congratulate them most heartily and
wish them all possible success in their years
to come. They have earned it.

TIIE AMERICAN ASSOCIATION
FOR COUNSELING AND DEVEL-
OPMENT

HON. DAN GLICKMAN
or KANsAs

IN THE HOUSE OF REPRESENTATIVEs

Thursday, March 17, 1988
Mr. GLCKMAN. Mr. Speaker, I rise today in

hopes that my colleagues will join me in con-
gratulating the American Association for
Counseling and Development (AACD) as they -
convene their national convention, March 20-
23. AACD is an organization comprised of
more than 57,000 counselors, counselor edu-
cators, and rotated human development pro-
fOssionals who work with our Nation's most
valuable resource, its people.

The theme of the AACD National Conven-
tion is "Human Responsibility: Facing the
Challenge.' AACD members have assumed
responsibility to improve the lives of the
homeless, the mentally ill, the economically
disenfranchised, the educationally disadvan-
taged, the unemployed, the disabled, and
those who are discriminated against because
of race, color, gender, religious affiliation, or
age. They have also helped heighten congres-
sional awareness of those concerns and have
focused attention on constructive steps to ad.
dress them .
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These professionals have embraced their

responsibilty to work in the public policy
arena, not just to enhance their profession.
but to work on behalf of those whom they
serve: their students and their clients. AACD
has been active in providing data to the Con-
gress and to the executive branch which has
helped us make informed, compassionate and
cost-effective decisions in ragard to education
and human service programs.

AACD members can be found working in
various settings. such as educational institu-
tions, human service agencies, community
mental health centers, business and private
practice, rehabiktational facilities and hospi-
tals. Government agencies, and correctional
institutions. From those backgrounds, they
provide us insights that are unique and par-
ticularly beneficial.

Mr. Speaker, this association is on the front
line of various social issues like AIDS, sub-
stance abuse prevention, jub retraining, drop-
out and youth suicide prevention, mental
health and rehabiktational services. They also
work for such global issues as civil rights,
human rights, hunger and world peace.

Let me also noto with pride that this year's
AACD president hails from my hometown of
Wichita, KS. Dr. Brooke Collison is a professor
in the counseling and school psychology unit
of the department of personnel services at
Wichita State University. Brooke's ascension
to the AACD presidency is one of many
honors to a man who is both compassionate
and dedicated toward making this a better and
more peaceful world.

Again, Mr. Speaker, I hope that my col-
leagues will join me in thanking the American
Association for Counseling and Development
for their efforts in working to improve people'slives and on the occasion of their national
convention,

LETTER FROM DR. HENRY KING
STANFORD

HON. RICHARD RAY
or GEorIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. RAY. Mr. Speaker, I recently received a

letter from Dr. Henry King Stanford, regarding
the Nicaraguan democratic resistance. Dr.
Stanford has been president of three colleges
and two universities in a career spanning
More than four decades. For 19 years he was
the president of the University of Miami, and
he recently completed a year as interim presi-
dent at the Univorsity of Georgia. Dr. Stanford
now resides in the third district of Georgia,
and I am fortunate to have the benefit of his
advice on a variety of issues.

Dr. Stanford possesses a tremendous
amount of knowledge and insight about devel-
opments in Central America. For this reason, I
want to share with my colleagues the text of a
letter I received from Dr. Stanford regarding
the Nicaraguan democratic resistance. I insert
the text of this letter in the REcoRD:

DEAR RIiHAo: It was a great pleasure to
see you again at the dedication of the Plains
depot as an historic site.

At that time I told you how much I appre-
ciated your voting to support continuing
military aid to the Contras. Ortega never
would have agreed to any-kind of a peace
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plan, in my opinion, if it had not been forthe continuing pressure applied to him bythe Contras.

I do not know why it is that wishful-think-
ing Americans will not believe what dicta-
tors say about their future intentions. AdolfHitler laid out a good blueprint in McinKanpf but the Western World, particularlyGreat Britain and Prance did not want tobelieve him. I arrived in Nazi Germany for a
year's graduate study six months after
Hitler had remilitarized the Rhineland inviolation of the Treaty of Iocarno. Ills gen.erals had strongly argued against the move.
lie decided to order the German troops inanyway. lie ws so nervous the night before
he had to be administered hypodermis. His
order to the generals was to withdraw in theface of any opposition from Britain and
Prance. So overcome were these two nations
with the pacifism of the times that no one.
except Winston Churchill. who was out of
office, wished to oppose Ittler. He could
have been toppled at that time.

I was president of the University of Miami
when President Kennedy wavered about
providing assistance to the Bay of Pigs in-
vaders. The result was the entrenchment of
a Marxist dictator 90 miles across the Flori-
da stndtis from Key West.

Ortega had announced that his revolution
is one "without borders." The meaning of
that is readily apparent: the installation of
Marxist regimes throughout Central Amer-
Ica.

I know why It is that representative gov-
ernment cannot conduct foreign policy con-
sistently over a long period of years. De To.quevilic explained it so fittingly in his De-
mocracy in America, published In Prance
about 1837 after his visit to Uhe United
States. National opinion in our form of gov-
ernment zigzags, our foreign policy follow.
Ing the swerves. I earnestly hope that Gor-
bachev will be successful in his policies of
glasnost and perestroika, but my hope is
tethered by the realization that whenever
Marxists are in control, they do not volun.
tarily give up political power. Gorbachev
could well suffer the same fate as Kruschcv
when he. Kruschev, criticized the past too
forcefully to suit the majority opinion of
the Communist Party Presidium.

Thank you again for your vote in favor of
military assistance to the Contras.

Sincerely,
y HENRY KINc S-rANFoRDa

NEVADA-FLORIDA LAND EX-
CHANGE AUTHORIZATION ACT
OF 1988

sPErMH or

HON. MORRIS K. UDALL
OF ARIZONA

MN TlE IOUSE OF REPRESENTATIVES
Tuesday, March 15, 1988

Mr. UDALL Mr. Speaker, I rise in support of
S. 854, the Nevada-Florda Land Exchange
Authorization Act of 1988. The bill is identical
to H.R. 1845, a product of the Committee on
Interior and insular Affairs. The committee has
worked very hard on this logislation to make
suro that it Is fair and provides reasonable
protections for important resources on the
Federal lands.

There is one matter, Mr. Speaker, that I
wish to take note of at this time. As I stated to
you in my letter of February 5, 1988, the bill
before the House today does not modify or
amend the Endangered Species Act. It does
provide for a long-term lease of certain public
domain lands in Nevada and requires the
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lessee to comply with the requirements of ex-isting law, including the Endangered Species
Aci.

It also requires the lessee to go further to
minimize adverse impacts on species of fish,wildlife, and plants even. if they do not come
within the purview of the Endangered Species
Act, it would not modify the current authority
of any Federal agency under that act, nor
would it affect the discretion of any Federal
official in discharging his or her responsibilities
under the act.

As I further noted in my February 5 letter,
the biN does make reference to the Endan-
gered Species Act, but only to reiterate the
existing requirements of the act to monitor
possible impacts of ground waler withdrawal
on the habitat of endangered species. This
emphasizes the importance of such monitor-
ing, but it does not modify the current author-
ity of the Fish and Wildlife Service nor does it
affect the discretion of any Federal official
under the Endangered Species Act.

Finally, the bill also contains a reference to
the National Environmental Policy Act. It deals
only with judicial review. The bill includes a
finding that already-conducted studies and
analyses are sufficient to meet the requke-
ments of NEPA Insofar as the land transfers
are concerned. On the basis of that finding,
judicial review of specified actions by the Sec-
retary would be precluded. The adoption of
such a finding would not constitute an amend-
ment to NEPA, but would merely state the
conclusion that adequate information exists
and that the NEPA's purposes have been sal-
Isfied.

Mr. Speaker, with these understandings, I
urge my coloaguos to support this Important
piece of legislation.

SEAN MAcBRIDE DAY

HON. BRUCE A. MORRISON
oF coNNrcTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 17, 1988
Mr. MORRISON of Connecticut. Mr. Speak.

er, today I am introducing a resolution to
honor the memory of the late Sean MacBde
by making January 26, 1989, Sean MacBride
Day.

Mr. MacBride, an Irish statesman and a cru-
sade for human rights, died In January 1988.
January 26, 1989, will be the 85th anniversary
of his birth. Mr. MacBride was one of the
founders of Amnesty Intornational in 1961 and
shared in tho Nobel Peace Prize awarded the
group in 1977 for its campaign on behalf of
political prisoners throughout the world.

Mr. MacBdde was the chief sponsor of the
MacBrido Principles. I hope this resolution will
help promote an understanding of the impor-
tance of the MacBrido Principles in promoting
equal employment opportunities for Catholics
in the 6 counties. The MacBride Principles call
for American companies that operate in North-
ern Irland to ensure equal employment op-
portunities for Roman Catholics.

My visit last summer to Belfast and Derry
made me even more aware of the high em-
ployment and impoverished conditions im-
posed on Catholics by employment dotermina-
tion. U.S. investment must not be used in sup-
port of such discrimination.

It is appropriate that I introduce this rosolu-
tion on the day that we pay tribute to the
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people of Ireland and the 40 million American
citizens of Irish descent. Sean MacBride
worked all of his life for peace and human
rights in Ireland and elsewhere in the world. It
is fitting that we spend a day to celebrate
peace and the man who worked for it

LEGISLATION TO BENEFIT THE
DISABLED AND THEIR FAMILIES

HON. CONSTANCE A. MORELLA
or xAavsr Ao

IN TLuE HOUSE OF REPREsEITATIVES

Thursday, March 17, 1988
Mrs. MORELLA. Mr. Speaker, I am introduc.

ing legislation today which would provide a tax
deduction for the amount of premiums paid on
a life insurance contract established as a trust
for the benefit of a disabled individual.

This bill is intended to encourage family
members to establish a trust for disabled
members of that family to ensure their finan-
cial well-being after the death of the parents
or other family members responsible for their
support. I believe this approach will assist
families in planning ahead for the care of dis-
abled family members, thereby preventing the
disabled family member from becoming do-
pendent on SSI, Medicaid, or other Govern-
ment assistance.

Mr. Speaker, this legislation wiN benefit the
disabled and their families, and I urgo my col-
leagues to join me as cosponsors of the
bill.

HOUSE CONCURRENT RESOLU-
TION 259, RELATING TO ABC
COLOR AND PARAGUAY

spEEC or

HON. CHARLES B. RANGEL
'f .oNEW YORK

IN THE HOUSE Or REPRESENTATIVES

Wednesday, March'9, 1988
Mr. RANGEL Mr. Speaker, I rise in support

of House Concurrent Resolution 259, which
condemns the continued refusal of the Gov-
emiment of Paraguay to permit the reopening
of ABC Color, and strongly urges the Govern-
mont of Paraguay to tako the necessary
measures to allow ABC Color to reopen, to
guarantee total freedom of the press, and to
allow the Paraguayan people to exercise their
full rights and freedoms under the Paraguayan
Constitution.

Paraguay is a major marijuana producing
and trafficking country with an estimated
3,000 metric tons of marijuana harvested an-
nually. Paraguay is also believed to be a sig-
nificant cocaine trafficking country. Based on
known seizures of cocaine originating or tran-
siting Paraguay, almost 400 kilos in the last 6
months of 1987, the unconfirmed estimato is
that as much as 1 metric ton of cocaine
passes through Paraguay each month.

Paraguay appears to have become a signifi-
cant money laundering location for narcotics
traffickers due to lax Goverment controls.
Foreign narcotics money reportedly is being
used to purchase land and property in Para-
guay. United States Government narcotics
control assistance to Paraguay during fiscal
year 1987 totaled $200,000, expended for
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communications gear, transportation equip-
ment, and data storage and retrieval material.

ABC Color was established in 1967 as a
source of independent and reliable information
for the people of Paraguay. During its history.
ABC Color and its owner-editor Aldo Zuccoilto
have been the victims of a campaign of har-
assment by the Government of Paraguay, in-
cfuding the denial of permits to import news
print and the frequent arrests of staff. On
March 22, 1984, ABC Color was indefinitely
closed by order of the interior Minister and its
premises searched

The tIter-American Commission on Human
Rights of the Organizations of American
States stated in its special report on Paraguay
for 1987 that regulations imposed by the Gov-
enment have enabled a single party-the
Colorado Party-to control the entire legisa-
tive and electoral processes, thus depriving
the electorate of the requisite institutional con-
trols to guarantee genuine and far elections.

On February 14, 1968, General Stroessner
was reflected in an uncontested election to
his eighth 5-year term as President During the
Presidential election the democratic opposi-
tion in Paraguay was denied all access to the
Govemmenonkoped media. ABC Color was
a small ray of ght in a dark society tightly
controlod by the Govemrnment of Paraguay.

DEA closed its office in Asuncion in 1981.
but recently rooponed It at the request of the
American Ambassador Clydo Taylor in the
face of increasing evidence that Paraguay is a.
mair transit county for cocaine. According to
a news story which appewed In March 7.
1988 edition ef the Washington Post "what

Paaguay is the reatiyw sle the Ge r
meant has done to proeecute diug traffickers."

The Washinglon Post news story gave soy-
oral examples of increased drug activity in
Paraguay.

The seizure in Paraguay in late 1984 of
700 drums of ether, acetone and hydrechlo-ic actual ehenetcals used to refine coca
paste ito can tas

Bags containing 95 pounds of cocaine were
found hidden in secret compartments of a
private plane that landed on a ranch In
northeast Paraguay in June 1965;

In late I9W, asthoritles In Panama seized
88 pounds of omeatne shipped from Pars-

".in ma cans disused a containing
In August 1387. customs agents in Brus-

sek. Deltimm. unovered more than 250
pounk of cocane in Paragnsyan soap
boxes: and

In September 1987, a plane that had
taken off from Paraguay crashed in the Ar-
gentine Andes with nearly 450 pounds of co-
eaine on board. No passengers survived; all
had been known residents of Paraguay.

Given aN of those activities I think DEA was
wiso in accedng to Amabessdor Taylor's re-
quest and once again reopening a DEA office
in Asuncion. Suspected drug activity originat-
ing or pasig, though Paraguay appears to
have increased enough to justifyy stationing a
DEA agert ftime in Paraguay.

I urge my House colleagues to join with me
in voting for passage of How Concureint
Resolution 259. The eight needs to shine on
aN aciveties in Paaguay including cug ta
finding; ABC Color is one such beacon,

FRANK FRONHOFER REPEATS
AS NEW YORK STATE WRES-
TLING CHAMP

HON. GERALD B.H. SOLOMON
or Iaw voax

IN THE HOUSE o REPRESENTATIVES

Thursday, March 17, 1988
Mr. SOLOMON. Mr. Speaker, I'm sure ev-

eryone in the House wit join me in saluting
Frank Fronhofer, of West Herbron, NY, who
has proven, not once, but twice, that pound.
for-pound he is one of the best wrestlers in
the State of New York

Mr. Speaker, rA many Members of Con-
gress I am also a parent, i this case the
father of sons who wrestled in high school. I
know how hard they worked, the sacrifices
they made to participate in this oldest and
most demanding of spo and the price they
paid to excel. I, therefore, understand what It
takes to be a State champion. New York is a
strong wrestling State, so competitive, in fact,
that only a few daen boys have ever boon
two-time State cham ns

Frank Fronhofer, a junior 98-pounder at
Salem Contral School, recently joined that
select body of two-tire champions. Everything
indicates that next year. he stands an excel-
lent chance of joining an even more select
cub, that of thre-time champions. Last year
he earned a reputation for his mastery oftesting technique, to which he has added
this year gala strength and physical natui.
ty-

Frank Fronhofer was not only one of the
semamr wrestlers ins smael weight class, but
he represented one of the smaller schools of
section II of New York. Under coach Are Po-
plaski, this small school in rural, upstate New
York has long boon synonymous with wres-
fting excellence, winning league, and section
class title year after year.

Frank Fronhofer is the son of an assistant
coach. He is a credit to his parents, his coach,
his teammates, his sport, his school, and his
community. Pleaco join me in paying tribute to
a young man who Is an All-American in more
ways than one.

GIRL SCOUTS HONOR LORETrA
WARREN

HON. WILLIAM 0. LIPINSKI
or ILIois

IN rtE uoUSE o REPRESENTATIVES

Thursday, March 17, 1988
Mr. LIPINSKL Mr. Speaker, it is my privilogo

to bring to the attention of this Congress an
outstanding constituent of mine who is the
very model of dedication and generosity.

For more than 30 years, Loretta Warren has
given of her time and of herself to countless
young ladies as a troop leader of the Girt
Scouts of Chicago. She has been a positive
influence on many young women through the
yeam

The Girt Scouts of Chicago recently paid
tribute to tis fine woman, as did the Chicago
City Council, I think it is appropriate that we in
this C also recognize Mrs. Warren for
what a to young people, Now
mor than ever, people ike Loretta Warren
are needed to help guide America's youth
away from drugs and away from crime and
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back toward a more wholesome kIfestyle-the
kind that many of us remember.

I'm sure all of my colleagues join me in ap-
plauding Mrs. Warren for her unsefish' com-
mitment to America's young women.

AGRICULTURAL ACT OF 1949
AMENDMENTS

sszaur or
HON. E de la GARZA

or TEN"s
IN THE HOUSE O REPRESENTATIVES

Tuesday, March 15, 1988
Mr. oE LA GARZA. Mr. Speaker, I rise in

support of S. 2151 with the House amend-
ment This legislation wiN resolve an unantic
pated problem that is delaying the work of the
aid and trade missions established in the con-
tinuing appropriations resolution for fiscal year
1988-Public Law 100-202-and wil com-
plete legislative action on the AgriculMal Aid
and Trade Missions Act of 1987.

The agricultural aid and trade missions pro-
gram is designed to encourage greater U.S.
private sector and foreign county panticipetion
in trade developmn and food assistance ef-
forts. The authorizng legislation for this pro.
gram was originally considered in the Commir.
tee on Agrculture and the Committee on For.
eign Affairs last year at the timo the two com-
mittees were formulating proposals for incii-
sion in thne omnibus bnde bitt, H.R. 3. The aid
and tade legislation was made part of both
the House and Senato versions of the trade
bill, having boon favorably reported by the
House and Sonate Agricuture Committoos
and the House Foreign Affairs Committee.
Later. the legislation was tentatively approved
by the Houso-Senato conferees on subconfer-
once six of tie tade conference last Novem-
bor

Because of strong support by members of
the respective committees and in an effort to
expedite congressional action, the Sonate
added the aid and tade missions legislation
as an amendment to the continuing resolution
for fiscal year 1988, which vas signed into law
as Public Law 100-202. The Department of
Agriculture announced the program and ap.
pointed a mission coordinator on January 14,
1988.

Recently, the Department of Agriculture
Office of General Counsel ruled that, techni-
Cally, the aid and trade missions constitute ad-
vIsory committee to the department and,
thus, are subject to the Federal Advisory
Committee Act This ruing has resutod in a
delay. in efforts to achieve completion of the
16 missions required by the continuing resolu-tion this year. The difficuly in completng this
large number of missions in the remainingmonths of 1988 is further compounded by thefact that eight of the missions are requied to
be completed by June. The bi before us
today wit exempt these missions from the
Federal Advisory Committee Act, to enable
the program to meet the goals for it set by
Congress in a timely manner.

S. 2151 also contains the provisions of the-
Agricultural Aid and Trade Missions Act per-
tainIng to the section 416 commoodty donations
program. The provisions in te contini emolution incorporating ice Agricuthurd Ad and.Trade Missions Act included the ame.dmans.
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to the Public Law 480 program to assist pri-
vate voluntary agencies and cooperatives in
their use of commodities received through the
Public Law 480 program. However, the similar
amendments to the section 416 program in
the original aid and trade missions bill were in-
advertently not included. S. 2151 includes the
section 416 amendments to complete the aid
and trade package as originaly intended.

The amendment to the bil offered today re-
moves from the Senate bill section 6, which
will increase the minimum quantities of eligible
commodities that must be made available for
the section 416 program in fiscal years 1988
through 1990. Section 6 requires that any
such increase in the minimum quantity of
commodities for foreign donation must be pro-
vided for in advance in an appropriations act

Since no such appropriations have been
provided, or likely will be provided, for In-
creased tonnage in fiscal year 1988. this sec-

eion of the original aid and trade missions bill
can be eliminated from S. 2151. and consid-
ored again for fiscal yoar 1989 and 1990 in
the trade bil conference.

Finally, the bill wit authorize the farmer-to-
fanner program, through fiscal year 1990. 1 am
pleased to note that this program, initially au-
thorized in the 1985 farm bil, has received fa-
vorablo reviews. Under the program, U.S.
farmers travel to poor, developing countries
and provide hands-on expertise to local farm-
ers in improving their operating efficiencies.

I urge my colleagues to join me in approving
S. 2151, with the House amendments.

POSSIBLE NICARAGUAN INCUR-
SION INTO HONDURAN TERRI-
TORY

HON. NANCY PELOSI
or cAutroarra

IN THLE HOUSE Or REPRESENTATIVEs

Thursday, March 17, 1988
Ms. PELOSI. Mr. Speaker, the White House

reports that there has been an invasion of
Honduras by Nicaraguan forces. The facts are
still unclear.

Based on the administration's version of
events, the Prosident is committing American
troops to the region. The President says that
an American show of force is needed and has
sent United States troops to Honduras. Such
a military response will have a negative
impact on the Central American peace proc-
ess and is indicative 01 the President's contin-
ued preference for a military solution.

The President's decision reflects the chaotic
decisionmaking process which has character-
ied the administration's entire Central Ameri-
can policy. What is needed now is restraint.
The Nicaraguan Govemment has called on
the United Nations and the OAS. President
Reagan has called In troops. Instead of send-
ing troops, he should be sending Secretary of
State Shultz. The presence of U.S troops is
unnecessary and is certain to aggravate an al-
ready tense situation.

Cease-fire talks between the Sandinistas
and Contra leaders are scheduled to resume
next week. The United States should redouble
efforts to encourage negotiations in accord-
ance with the Central American peace plan.
not send troops. which is a clear sign of hos-
tility. Thank you-
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CONGRESSIONAL ST. PATRICK'S

DAY MESSAGE OF PEACE AND
JUSTICE FOR NORTHERN IRE-
LAND

HON. MARIO BIAGGI
- r xNW TOK

IN THE 10US0 or trEPRESrXrATIvs
Thursday, March 17, 1988

Mr. BIAGG. Mr. Speaker, it is my honor to
place into the Recono today on behalf of the
41 of my colleagues who joined as cosigners
the 1988 St. Patrick's Day message of peace
and justice for Northern Ireland. It is a mes-
sage which focuses on the very real and seri-
ous problems which affect Ireland and North.
em Ireland in particular.

We celebrate St. Patricks's Day today all
across this Nation and around the world. Yet
once again this celebration is marred by the
ongoing tragedies In the six northeast coun-
ties of Iroland. Yesterday was one of the most
grievous days of shame in the entire history of
the conflict. Yesterday at a funeral mass for
three Irish civilians murdered by British sol-
diors in Gibrator, a horrible scone of violence
erupted when a grenade was tossed into the
crowd of mourners and shots were fired on
the crowd as well. Reports indicate that at
least three persons wore killed and more than
50 injured. As of this writing it is not clear that
those responsible have either been identified
or apprehended. However. it is obvious to
those of us who watched this tragedy on telo-
vision that the so called security forces who
were there to maintain order In fact duo to
their indifference really are accomplices to the
murders that occurred. How could a funeral
service be so casually protected as to allow a
person with five grenades to penotrato the
solemnity of this funeral. That is a question
that deserves an answer.

The issue we must recognize is that the
dual evils of violence and discrimination pose
the greatest threats to Ireland and Northern
Ireland. The United States must play a con-
structive role in seeking to end discrimination
and violence-all violence civilian or official
and should make it as a commitment on St
Patrick's Day and everyday. I. also, thank
those of my colleagues who joined on this
message.

At this point in the RECORo I wish to insert
the full text of the message and those who
signed li-

ST. PARICK's DAY MsSAE
Peace, justice and freedom for all the

people of Ireland is our hope on St. Pat-
rick's Day and every day. Our commitment
to help achieve this goal Is constant
throughout the years.

Our foremost concern continues to be the
deep-rooted economic discrimination which
affects all the people of Northern Ireland
but especially victimizes the Catholic minor-
ity population. Unemployment In the North
continues to be the highest In all of western
Europe and the rate in some large Catholic
cities exceeds 60 percent. We support those
policies and Initiatives which will alleviate if
not eliminate the problem. We believe It is
time for major Improvements of thr existing
government-spotnsored programs in North-
ern Ireland which are aImed at fighting dis-
crimination. We specifically call for
wholesale reforms In the Pair Employ-
ment Agency of Northern Ireland. especial-
ly In the area of enforcement of anti-dls-
criminatlon laws.

We also recognize the important rote of
American businesses whirch provide more
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than 11 percent of the employment in
Northern Ireland. To that end we strongly
support legislation that would require
American companies to adopt the MacBrIde
Principles of Fair Employment and Non-
DiscrimInauon as a new code of corporate
conduct in Northern Ireland. .We call for
the convening of hearings In the House and
Senate on the respective bills to accomplish
this Important goal. We urge that special ef-
forts be made this year as a tribute to the
late Sean MacBride whose recent passing we
mourn.

We support the continuation of United
States economic aid to Northern Ireland.
We believe this aid. If distributed to benefit
both communities without discriminationl
and to promote human rights as proscribed
by the authorizing legislation. can be a tan-
gible investment In Northern Ireland's
peaceful future. However, we have concerns
over reports about the initial distribuUon of
aid by the International Fund. We call for
thorough Congressional oversight to ensure
that the letter and spirit of the authorizing
law is followed.

We note the progress made last year
toward reform of our visa policies as they
relate to poliUcal figures from Ireland seek-
ing to visit the United State. We believe
the one year moratorium on visa denials
based solclyon political views is a key first
step. However, we reiterate our support for
more pnrmancnt reforms to end those poli-
cl which have promoted censorship
against segments of the Irish American
community.

We restate with emphasis our absolute op-
position to all forms of violence In Northern
Ireland. civilIan or official. We strongly dIs-
agree with actions taken in recent months
by the British government which undcr-
mine confidence In the rule of law In North-
crn Ireland. Especially noted was the deci-
sion to drop their Investigation Into reports
that the main security force in Northern
Ireland. employed a "shoot to kill" policy
agaInst certain cIvilians. We specifically call
for a new. Independent and public probe
into these allegations against the Royal
Ulster Constabulary. The security forces In
Northern Ireland must respect the law not
represent themselves as being above It.

We must also note with deep concern the
refusal by the Court of Appeals of Great
Britain to free the Birmingham Six. We also
regret the decision by the British govern-
ment to continue certain repressive legisla-
tion aimed at the Irish people.

Finally, in this an Important election year
in the United States, we call upon all the
Presidential candidates. Democrata and Re-
publicans, to subscribe to the position that
peace and justice In Northern Ireland Is an
American issue. We call- on each political
party to adopt a specific statement on
Northern Ireland which will serve as a blue-
print for a future AdminIstration policy.

Sincerely.
MAaro BLAccr.

LisT or cosrotesoas
Senator Dennis DeConcini and Represent-

atives Hamilton Fish: Frank Annunzio.
Thomas Downey. Matthew G. Martines.
Robert Mrazek. Barney Frank, Thomas
Foglietta. Benjamin Gilman. Gary Acker-
man, Raymond McGrath. James Trafilant.
Paul Kanjorski. Robert Don, Ronald
Dellums, James Jeffords. Nicholas Mav-
rouls. William Coyne, Major R. Owens.
Norman Lent. Joseph DioGuardi. Charles
Rangel. Robert Roe. Lane Evans, Mary
Rose Oakar. Floyd Flake. Robert Borskl.
Matthew Rinaldo. Thomas Manton. Edward
Felghan. Walter Fauntroy. Curt Weldon,
Austin Murphy. Doug Walgren. Albert Bus-
tamante, Thomas Carper. Joseph Moakley.
Louise Slaughter. Bruce Morrison. Nick Joe
Rtahall, and Patricia Schroeder.

J
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Skelton. Ieath of Tens. McCurdy. FIglietta,
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Laws and Rules for Publication of the Congressional Record
CODE OF LAWS OP THE UNITED HPATES

Toas 44, Ssroo 01. CowensaouL RamoancAaaAamr , onTENTS, a"r rwaEs.-TheJoint Comittee on Printing shall control the ar;ranch-ent and style of the CowcatssooNAL Racoan,and while providing that it shall be substantially aPesb"Atis report of proceedings. shall take allneeded action for the reduction of unnecessary
bulk. It shall provide for the publication of an
Index of the Coweassarou Rasas semimonhly
during and at the lose of sessions of Congress.(Oct. 22.19x, . .82Stal. 1255.)
Tss 44. Sasou 004. CoNcaxsstoNaL Rscoa cKmug seAcawxg Usvnviows.-Ulaps diagrams,

or thustratlong may Tot be Inserted In the Rscoas
.without the approval of the Joint Commnittee on
Printing. (Oct. 22.13, c. Ak 32 Stat. 1258.)

To provide for.the prompt publication and denit.
cry of the Coenaxoxaz. Ramoan the Joint Coma-tittee on PrinUng has adopted the following riles,
to which the attention of Senatis. Represents-tqr m and Delegates is respectfully lovitest

L. Arrangeesit of Whe daiy Congresrional
econft--the Public Printer shalt arrange the con-tents of the daiy CowcasamtoNAL Rams. - follows:

The Senate proceedings shall alternate with the
House proceedings in orier of Plamement ba coleo-
otihe lsum insofar as such an arrangement is feast.
ble and Extenonso of ReaarkS and Daily Digest
shall follow: Prooided That the akeup of the
ConcagaszowaL Rscoaa shall proceed without
regard to alternation whenever the Publie Printer
deems it nemaary In order to meet production and
delivery schedules.

2. rype sad sffle-The Public Printer shall print
the report of the Procoedings and debates of the
Senate and House of RepresentatVeM, as furnished
by the official reporters of the Cowomuasoat
Rmioas, In 8-point type; and all matter Inaltded hn
the remarks or speecbes of Members of Congress.
other than their own words, and all reposts, doca-
ments, and other matter anthorixed to be inserted
in the Cosonaoast lims shall be printed in '7
point type; and all rolca is shall be printed Inh -
point typo. No Italic or blaek type nor worsh In cap-itals or maln capitals shall be used for emphasis or
prolneaae nor will unusual tndentlolu be peemit-
ted. These raifictons do Dot appi, to the Printing
of or quotations from hIstorIcal, official, or legal
documents or papers of which a Uteral reprods-
Un Is n psary.

2. Only as an aid in distinguishing the manner of
delvey in order to contribute to the historical a-
euracy of the RIcoso. statements or Insertions In
the Ramas where no part of them was spoken will
be preceded and followed by a "bulkt" symbol.I.e W .

4. Redura of mansserip.-When manuscript Is
submitted to Members for revision It should be re-
turned to the Government Printing Office not later
than 9 o'clock p.m. in order to Insure publIcailon In
the CopaxzasoNAL Resos Issued on the following
morning: and i all of the manuscript is not fur.
nished at the time specified, the Public Printer 1s
authored to withhold It from the CloasoassosAL
lzcmvs for I day. In no case will a speech be print.
ed in the ConcasstonAL Prns of the day of Its
delivery if the manuiserlpt Is furnished later than
12 o'clock midnight.

5. Tlsbular satter.-The tnanuscript of speeches
containing tabular statements to be published in
the CoNcIatsIONAL Racos shall be in the hands of
the Public Printer not later than 7 o'clock p.t., to
insure publication the following morning. When
possible, manuscript copy for tabular matter should
be sent to the Oner ent Printing Office 2 or
more days in advance of the date of publication In
the CoucazsstoNAL Racomn. Proof will be furnished
promptly to the Member of Congress to be submit-
ted by him instead of manuscript copy when he
otfea it for publication in the CoNCtasstosAL

8. Prooffsrnshed.-Proofs or "leave to print" and
advance speeches will not be furnished the day the
manuscript is received but will be submitted the
following day, whenever possible to do so without
causing delay in the publication of the regular pro-
ceedings of Congress. Advance speeches shall be set
in the CotarmssloxaL Recon style of type. and not
more than six sets of proofs may be furnished to
Members without charge.

7. Notaffion of withheld remarks-If manuscript
or proofs have not been returned In time for publi-

caton in the proceedings the Pubtle Printsr win
Insert the words "Mr. - addreed the Senate
(House or Committee, Ri remarks wil appear
hereafter in Extensiors of Remarks" and proceed
with the printing of the CocaamsrowsA. Rsroa.

. ire-fday lisiL-The Pubtie Printer shall not
publish In the OoRassOwA Racoas any speech
or extension of remarks which has been withheld
for a period exceedng 30 calendar days from the
date when its printing was authorized: ProtEdef,
That at the expiration of each session of Congress
the time limit herein fixed shall be 10 days, unen
otherwise ordered by the committee.

9. Corrseflows,-.-The permanent CopCaEastosA,
Haimme Is made up for pointing and binding 20 days
after each del publicaon Is Issued. therefore all
corretios; must be sent to the Public Printer
within that ime Perided. That upon the final ad-
jourtnent of each sasin of Congress the timse
limit shalt be 10 days, Mmles otherwise ordered by
the committee: Provided further, That no Member
of Congress shall be entitled to take more than
one revision. Any revision shall consist only of or.
rctions of the original copy and shall not Include

deletions of correct material, substitutions for coo-
rech material. or additions of new subject matter.

10. The Public Printer shall not publish In the
(oseasoauoL Raooan the full report or print of
ally committee or subcoomittee when the report or
print has been prevIously printed. This rule shall
not be cqnstrued to apply to conference reports.
However, Inasmuch as House of Representatives
Rule xxV1II. Section 912. provides that conference
reports be printed in the daily edition of the Con-
oasssiOAL Rlnoan. they shall not be printed there.
In second thee.

1i. Makeup of the Erfessons o/lessrks.-m
stons of Resmarks in the Corasasiosa. Itm s
shall be mrade up by successively taking first an ex-
tatsion from the copy submitted by the official re-
portes of one House and then an extension from
the copy of the other Rouse. so that Senate and
House extensions appear alternately as far as pod-
ble. The sequence for each House shall follow as-easety as psstie the order or arrangement In
which the copy canes from the offIcial reporters of .
the Ispective Hiuses.
. The official reporters of each House shall desig-
nate and distinctly mark the lead item among their
extensionL When both Houses are in siaon and
submit extensions, the lead Item shall be changed
from one House to the other In alternate esm,
with the indicated lead Item of the other House gp-
pearing in second place. When only one House is ha
sesasitw the lead Item shall be an extension submnit
ted by a Member of the House in ss==on. 'Tis rule
shaln not apply to CoNcatsstowAL Rcoas printed
after the sine die adjournment of the Congresa.

I2. OIciat reporters.-The official reporters of
each House shall indicate on the manusnipt and
prepare headings for all matter to be printed in Ex-
tensions of Remarks and shall make suitable refer-
ence thereto at the proper place In the proceedins

13. WPao-pe rae-Coal esfisae from PMic
Printer.-t t) No extraneous matter in excess of two
printed RcoaD pages, whether pointed in Its entire-
ty in one daily Issue or In two or more parts in one
or more Issues. shall be printed In the CoxensalO.
AL Racoa unless the Member announces. conc-
dent with the request for leave to print or extend.
the estimate in writing from the Public Printer of
the probable cost of publishing the same. (2) No ex-
traneous matter shall be printed in the House pro-
ceedings or the Senate proceedings, with the fol-
lowing exceptions: ta) Excerpts from letters, tele.
grams, or articles presented in eonnvecton with a
speech delivered in the course of debate; (b) com--
munlcations from State legislatures; tc) addresses
or articles by the President and the Members of his
Cabinet, the Vice President, or a Member of Con.
gums. (3) The official reporters of the House or
Senate or the Public Printer shall return to the
Member of the respective House any matter sub-
mitted for the ConoslssoLat Rcoas which is In
contravention of these provisions.

S&HATt Surruotr To "LAw Ann Rst a ros Pou.r
cATIoN O Tna CosuaasstoAL REcoa'-Ler-
-rve Ptasaay 10. 1970
1. Statements brought to the Chamber for Inser-

lion In the body of the Rzcoan will be accepted at

the desk by the teklathe Clerk when presented
only by a Senator himself. The statements will be
relied by the Parilamentarian and the Chief of
Offireal Reporters of the Senate for compliance
with the rules and traditions of the Senate.

2. All such statements will thereafter be printed
in the body of the Reos. but shall first be gath-
ered editorially by the Chief of Official Reporters
In that section of the daily ComnnalasOxNA Raonas
normally reserved for the transaction of morning
business under a separate heading. "Additional
Statements."

2. Statements may be printed at other locationsIn the Recoan only when. In accordance with the
editorial Judgent of the Chief of Oficial .eport-
ers. It Is essential to do so ha the Interest of continu-Ity and germanenes.

4. Statements which may be presented at the
desk so late In the day as to hare no sequental rr-
tathrohip to the morning business. shall be held
over for the nent day's printing, on advice to the
presenting Senator, or alternatively go. with his
consent. Into the "Eatenslons of Remarks" section
of the Recoma.

a. Al statements accepted under paragraphs Il
to (4). Inclusive. shall be printed in 5-point type.
except those pasts which, while intrinsic. are Inser-
Usa of themselves. such as editorIa, letters and
telegrmns, newspaper and mam articles, statis-
the, citations. quotations, speeches. and other
papers. These shall continue to be printed in 7-
point type.

RoMst SrrxosrT To "laws as Ross ros Posu-
CAToN or Tis CoscarsaloAssL Ramoan"-Err-
Tiva Acosi 12, 190
1. Erfensions of Remarks Is the daily Congres-sional Reeond.-When the House has granted lease

to print 1) a newspaper or magazine article, or (2)
any other matter not gerane to the proceedings.
It shall be published under Extensions of Rtemarks.
This rule shall not apply to quotations which form
part of a speech of a Member, or to an authorized
extension of his own resnarks Prorded. That no
address, speech, or article delivered or released sub-
sequently to the sine die adjournment of a session
of Congress may be printed ha the Coseastsss.
Racoa One-minute speeches delivered during the
morning business of Congress shall not exceed 300
words. Statements exceeding this will be printed
following the business of the day.

2. Any extraneous matter Included in any state-
ment by a Member, either under the I-minute rile
or permission granted to extend at this point. will
be printed in the "Extensions of Remarks" section.
and that such material will be duly noted in the
Member's statement as appearing therein.

3. Under the general leave request by the floor
manager of specific legislation only matter pertain-
Ins to such legislation will be included as per the
request. This. of course, will include tables and
charts pertinent to the same, but not newspaper
clippings and editorials.

4. In the makeup of the portion of the Rcoas en.
titled "Extensions of Remarks," the Public Printer
shall withhold any Estensions of Remarks which
exceed economical press fllt or exceed production
limitations. Extensions withheld for such reasons
will be printed In suceeding issues, at the direction
of the Public Printer, so that more uniform dailyissues may be the end result and. in this way. when
both Houses have a short session the makeup
would be In a sense made easier so as to complywith daily proceedings, which might run extremely
heavy at times.5. The request for a Member to extend his or her
remarks In the body of the Rscoa must be granted
to the idividual whose remarks are to be Inserted.

0. All stateesi for "Estension of Rersarks." mu
seli as ropy for the body at the CoNrsaNAL
Iecosn must be submitted on the Floor of the
House to the Official Reporters of Debates and
must carry the actual signature of the Member.Extensions of Remarks will be accepted up to IS
minutes after adjoununent of the House. To Insure
printing in that day's proceedings, debate lran.
script still out for revision must be returned to the
offie of Official Rteporters of Debates. Rtoomn
i-134. tthe Capitol. t) by p em., or 2 hours folios.
ing adjournment, whichever occurs later: or t21
ailthin 30 minutes following adjournment when the
House adjourns at I p.m., or later.

7. The CONso.nAt Ri:Coso stall contain a sub-
stantially verbatim account of remarks actually
made during proceedings of the llou, sublcet to
technical. grammatical, and typographical core-
lions authorized by the Member making the rr
marks Involved. The substantially verboatim Accoumt
shall be clearly distmguhable, by different type-
face, from material inserted under permission to
extend remarks.
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Daily Digest
HIGHLIGHTS

House passed disaster relief assistance bill.

Senate
Chamber Action
Routine Proceedings, pages S2387-S2514
Measures Introduced: Seven bills and
tons were introduced, as follows: S. 218
Res. 274 and S. Con. Res. 104.

Measures Passed:
Age Discrimination Claims Assistance

Senate passed S. 2117, to extend the statu
tions applicable to certain claims under th
crimination in Employment Act of 1967
filed with the Equal Employment Opport
mission before the date of enactment of t

Private Relief Senate passed S. 160
relief of James P. Purvis.

Extension of Certain Defense Afedica
Senate passed H.R. 3967, to amend the D
of Defense Authorization Act, to extendbenefits for certain former spouses.

Indefinitely Postponed: Senate indefin
poned the following measure:

Employment of School Bus Drivers: H.Rrequire the Secretary of Labor to per
Carolina and South Carolina to continue
17-yarold school bus drivers under certtions until June 15, 1988.

Veto Message on the Civil Rights ReAct: Senate began consideration of a vetoon C. 557, the Civil Rights Restoration A
City).

A unanimous-consent agreement was reaviding for further consideration of the vetoon Tuesday, March 22, with a vote on reation of the bill to occur at 12 noon, the cof the President notwithstanding.

D 266

Price-Anderson Amendments Act: Senate contin-
ued consideration of H.R. 1414, to amend the Price-
Anderson provisions of the Atomic Energy Act of

two resolu- 1954, to extend and improve the procedures for li-
4-2190, S.j. ability and indemnification for nuclear incidents,taking action on further amendments proposed

Po. s2492 thereto, as follows:
Pogon S2439, $2463

Act of 1988: Adopted:
te of limita- (1) By 45 yeas to 36 nays (Vote No. 58), McClure
e Age Dis- Amendment No. 1678, to extend the indemnifica-
that were tion authority under the Price-Anderson Act for 30

unity Coin- years, until August 1, 2017, and to require the Nu-
his Act, clear Regulatory Commission to report to CongressPo. 2477 by August 1, 2013, and the Secretary of Energy by
9, for the August 1, 1987, and every 10 years thereafter, on theneed for modifications to the Price-Anderson Act

P 2 provisions.

l Benefits: P°°'enft (2) By 50 yeas to 34 nays (Vote No. 57), Breaux
department Amendment No. 1679 (to Amendment No. 1678), ind medical the nature of a substitute, to extend the indemnifica-tion authority under the Price-Anderson Act for 20

Pe'. 52479 years, until August 1, 2007, and to require the re-
itely post- ports to Congress by the Secretary of Energy by

August 1, 1993, and August I, 2003, on the need for
4063, to modifications to the Price-Anderson Act provisions.
mir NorthPae20

to employ Vitiated: '"'
ain condi- McClure modified Amendment No. 1674, toextend the indemnification authority under thePag. 52479 Price-Anderson Act for 30 years, until August 1,storation 2017, and to require the Nuclear Regulatory Cor-

message mission to report to Congress by August 1, 1997,
t (Grove and every 10 years thereafter, on the need for modi.fcations to the Price-Anderson Act provisions,
ch. 52o-8 which was agreed to on Wednesday, March 16, thatched pro- action was today vitiated. Pa" 124"6message Pending:
consider- Glenn-Roth Amendment No. 1677, to create anobjections independent oversight board to ensure the safety ofDepartment of Energy nuclear facilities, to apply thePae. S2439 provisions of OSHA to certain Department of
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Energy nuclear facilities, and to ensure independentresearch on the effects of radiation on human
beings. .524

Senate will continue consideration of the bill andamendments proposed thereto on Friday, March 18.
Messages From the President: Senate received thefollowing messages from the President of theUnited States:

Received on Wednesday, March 16:
(1) Veto Message on S. 557, Civil Rights Restora-

tion Act (Grove City); which was considered (see
above). (PM-122)

(2) Transmitting a draft of proposed legislation,
Civil Rights Protection Act of 1988, to protect the
civil rights of Americans and to clarify the applica-
tion of tide IX of the Education Amendments of
1972, section 504 of the Rehabilitation Act of 1973,
the Age Discrimination Act of 1975, and title VI of
the Civil Rights Act of 1964; which was referred to
the Committee on Labor and Human Services.
(PM-123)

Messages From the President: Pag. s2419
Messages From the House: r.g. s24o
Communications: Pg., 2490

Statements on Introduced Bills: ra..sa292
Amendments Submitted: r. S24er
Additional Cosponsors: Pag.s $96

Authority for Committees: r.g. sasos
Notices of Hearings: P..sasos
Additional Statements: Pa. s2so
Record Votes: Two record votes were taken today.
(Total-58) Page. seas, sw7
Adjournment: Senate convened at 10 a.m., and re-
cessed at 8:28 p.m., until 9 a.m., on Friday, March
18, 1988. (For Senate's program, see the remarks of
Senator Byrd in today's Record on page S2513.)

Committee Meetings
(Committes not lited did not meet)

FINANCIAL MARKET EVENTS
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee held hearings to review the current state of
U.S. financial markets, focusing on the problems
surrounding the October 1987 market break, receiv-
ing testimony from Wendy L. Gramm, Chairman,
and Kalo A. Hineman, Commissioner, both of the
Commodity Futures Trading Commission; David S.
Ruder, Chairman, U.S. Securities and Exchange
Commission; and Nicholas F. Brady, Dillon, Read &
Co., Inc., New York, New York.

Hearings were recessed subject to call.
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APPROPRIATIONS-LEGISLATIVE
BRANCH
Committee on Appropriations: Subcommittee on Legis-
lative Branch concluded hearings on proposed
budget estimates for fiscal year 1989 for the Legisla-
tive Branch, after receiving testimony in behalf of
funds for their respective activities from John H.
Gibbons, Director, Office of Technology Assess-
ment; James L. Blum, Acting Director, Congression-
al Budget Office; Ralph E. Kennickell, Jr., Public
Printer, Government Printing Office; Charles
Bowsher, Comptroller General of the United States;
General Accounting Office; James H. Billington, Li.
brarian of Congress; Joseph Ross, Director, Con-
gressional Research Service, Library of Congress;
and George M. White, Architect of the Capitol.

APPROPRIATIONS-TRANSPORTATION
Committee on Appropriations: Subcommittee on Trans-
portation and Related Agencies held hearings on
proposed budget estimates for fiscal year 1989, re-
ceiving testimony in behalf of funds for their respec-
tive activities from Jim Burnett, Chairman, National
Transportation Safety Board; and M. Cynthia Doug-
lass, Administrator, Research and Special Programs
Administration, Department of Transportation.

Subcommittee will . meet again on Thursday,
March 24.

NICARAGUA/HONDURAS BRIEFING
Committee on Armed Serices: Committee met in closed
session to receive a briefing on the current Nicara-
gua/Honduras situation from William. H. Taft IV,
Deputy Secretary of Defense; and officials of the
Central Intelligence Agency and the Joint Chiefs of
Staff.

AUTHORIZATIONS-DEPARTMENT OF
DEFENSE
Committee on Armed Services: Committee continued
hearings on proposed legislation authorizing funds
for fiscal year 1989 for the Department of Defense,
and the five-year defense plan, receiving testimony
from William H. Taft IV, Deputy Secretary of De-
fense.

Hearings were recessed subject to call.

AUTHORIZATIONS-DEPARTMENT OF
DEFENSE
Committee on Armed Services: Subcommittee on Man-
power and Personnel held hearings on proposed
legislation authorizing funds for fiscal year 1989 for
the Department of Defense, focusing on manpower
requirements for the total force, receiving testimony
from Grant S. Green, Assistant Secretary of Defense
for Force Management and Personnel; Lt. Gen. .
Allen.K. Ono, USA, Deputy Chief of Staff for Per-

March 17, 1988
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sonnel; VAdm. Leon A. Edney, USN, Chief of
Naval Personnel; Lt. Gen. John I. Hudson, USMC,
Deputy Chief of Staff for Personnel; and Maj. Gen.
Larry D. Dillingham, USAF, Assistant Deputy Chief
of Personnel.

Hearings were recessed subject to call.

SHAREHOLDER VOTING RIGHTS

Committee on Banking, Housing, and Urban Affairs:
Committee concluded hearings on a uniform voting
rights standard for all corporate issuers whose secu-
rities are traded in the nation's securities markets,
after receiving testimony from New York City
Comptroller Harrison J. Goldin, Richard A. Grasso,
New York Stock Exchange, and Richard H. Troy,
American Society of Corporate Secretaries, all of
New York, New York; Robert A.G. Monks, Institu-
tional Shareholder Services, Inc., and A.A. Sommer,
Jr., Morgan, Lewis, & Bockius, both of Washington,
DC; Richard Ruback, Harvard Business School,
Boston, Massachusetts; Manning G. Warren III,
Emory University School of Law, Atlanta, Georgia;
Jeff Coors, Adolph Coors Company, Golden, Colo-
rado; and John Hechinger, Hechinger Company,
Landover, Maryland.

1989 BUDGET

Committee on the Budget: Committee continued hear-
ings in preparation for reporting the first concurrent
resolution on the fiscal year 1989 budget, receiving
testimony from George P. Shultz, Secretary of State;
Alice Rivlin and Joshua M. Weiner, both of Brook-
ings Institution, and Daniel Borque, Voluntary Hos-
pitals of America, on behalf of the Task Force on
Long Term Health Care Policies, all of Washington,
DC; and Barbara Matula, North Carolina Division
of Medical Assistance, Raleigh.

Hearings continue tomorrow.

AUTHORIZATIONS-AMTRAK

Committee on Commerce, Science, and Transportation:
Subcommittee on Surface Transportation concluded
hearings on proposed legislation authorizing funds
for the National Railroad Passenger Corporation
(AMTRAK), after receiving testimony from John
Riley, Administrator, Federal Railroad Administra-
tion; W. Graham Claytor, Jr., President and Chair-
man of the Board, National Railroad Passenger Cor-
poration; Mayor Hal Smith, Jr., and Michael E. Sul-
livan, both of Hastings, Nebraska; and William T.
Druhan, American Association of State Highway
and Transportation Officials, William G. Mahoney,
Railway Labor Executives' Association, and Ross
Capon, National Association of Railroad Passengers,
all of Washington, DC.

FEDERAL LANDS

Committee on Energy and Natural Resources: Subcom-

mittee on Public Lands, National Parks and Forests
concluded hearings on S. 1508, S. 1570, and H.R.
1548, bills to withdraw and reserve certain Federal
lands for military purposes, after receiving testimony
from John O. Rittenhouse, Deputy Assistant Secre-
tary of the Air Force for Installations Management;
A. Jeffrey Roth, Director of Navy Real Estate, Navy
Facilities Engineering Command, United States
Navy; Robert F. Burford, Director, Bureau of Land
Management, Department of the Interior; Courtland
Lee, Minerals Exploration Coalition, Landover,
Maryland; T.C. Osborne, ASARCO Incorporated,
New York, New York; and Dale Zimmerman,
McDade, Warran and Zimmerman, Washington,
DC.

WATER RESOURCES PROJECTS

Committee on Environment and Public Works: Subcom-
mittee on Water Resources, Transportation, and In-
frastructure concluded hearings on S. 2100, to au-
thorize programs for the conservation and develop-
ment of water resource projects of the U.S. Army
Corps of Engineers, and S. 2101, to provide for the
construction of various projects for improvements to
rivers and harbors of the United States, after receiv-
ing testimony from Senators Ford, McConnell, and
Dixon; George E. Evans, Jr., Kentucky Energy Cab-
inet, Frankfort; Charles Lehman, American Com-
mercial Barge Line Co., Jeffersonville, Indiana;
Gary P. La Grange, West St. Mary Parish, Port,
Harbor and Terminal District, Louisiana; Don Sals-
bury, Mid-South Towing Co., Metropolis, Illinois;
David H. Gambrel, Peabody Development Compa-
ny, St. Louis, Missouri; Marc Gabor, United Mine
Workers of America, David C. Campbell, National
Wildlife Federation, Ed Osann, National Wildlife
Federation, Albert A. Grant, American Society of
Civil Engineers, and Donald L. Stokley, American
Public Power Association, all of Washington, DC;
Donald L. Hey, Wetlands Research, Inc., Lake
County, Illinois; Gary L. Failor, American Associa-
tion of Port Authorities, Toledo, Ohio; J. Stanley
Payne, Jr., Virginia Port Authority, Norfolk; Nicho-
las J. Melas, Metropolitan Sanitary District, Chicago,
Illinois; Kenneth L. Edwards, Riverside County
Flood Control and Sanitary District, California; Gary
Gagnon, Milwaukee Metropolitan Sewerage Dis-
trict, Milwaukee, Wisconsin; Virginia Valentine,
Clark County, Nevada, Regional Flood Control Dis-
trict, Nevada; Dennis McDuffey, Rancho Palos
Verdes, California; Judith Meister, Santa Monica,
California; Councilmember Kay Horrell, Redondo
Beach, California; R. Barry Palmer, DINAMO,
Pittsburgh, Pennsylvania; and J. Henry Sather,
Macomb College, Macomb, Illinois.

March 17, 1988D 268



CONGRESSIONAL RECORD - DAILY DIGEST D 269
U.S.-CANADA FREE TRADE AGREEMENT
Commium on Finance: Committee held hearings on
the U.S.-Canada Free Trade Agreement signed on

January 2. 1988, to provide increased economic ac-
tivity, higher trade levels, jobs, and enhanced com-
petitiveness for the U.S. and Canada, receiving testi-
mony from James A. Baker III, Secretary of the
Treasury; and Clayton Yeutter, United States Trade
Representative.

Hearings were recessed, subject to call.
NICARAGUA/HONDURAS SITUATION
Comminer on Foreign Relatiom: Committee met in
closed session to receive a briefing on the current
Nicaragua/Honduras situation from Michael Arma-
cost, Under Secretary of State for Political Affairs.
INF TREATY

Committee on Foreign Relations: Committee continued
hearings on the Treaty Between the United States
and the U.S.S.R. on the Elimination of Intermedi-
ate-Range and Shorter-Range Missiles (Treaty Doc.
100-11), receiving testimony in open session from
Michael J. Matheson, Deputy Legal Adviser, De-
partment of State; Maynard Glitman, U.S. Negotia-
tor For Intermediate-Range Nuclear Forces; and
David F. Forte, Cleveland State University, Cleve-
land, Ohio; and in open and closed session from
William F.. Burns, Director, and Manfred Eimer, As-
sistant Director, Bureau of Verification and Intelli-
gence, both of the U.S. Arms Control and Disarma-
ment Agency.

Hearings continue on Tuesday, March 22.

CABLE TV
Committee on the Judiciary: Subcommittee on Anti-
trust, Monopolies and Business Rights held hearings
to discuss competitive issues affecting the cable tele-
vision industry, receiving testimony from William B.
Finneran, New York State Commission on Cable
Television, Albany; James M. Theroux, Wireless
Cable Association, and Milton Maltz, Malrite Com-
munications Group, on behalf of the Association of
Independent Television Stations, Inc., both of
Cleveland, Ohio; Mark Foster, The Microband
Companies, Inc., New York, New York; George
Kocian, Home Satellite Television Association, Ti-
verton, Ohio; Thomas Burke, United Satellite In-
dustry Association, North Little Rock, Arkansas;

James P. Mooney, National Cable Television Asso-
ciation, and Joseph Collins, Home Box Office, Inc.,
both of Washington, DC; Amos B. Hostetter, Jr.,
Continental Cablevision, Inc., Boston, Massachu-
setts; Robert Thomson, Tele-Communications, Inc.,
Denver, Colorado; Gary R. Chapman, National As-
sociation of Broadcasters, Riverside, Rhode Island;
Wendell Triplett, WWAT-TV, Chillicothe, Ohio;
and John Siegel, KBHK-TV, San Francisco, Califor-
nia.

Hearings were recessed subject to call.

CAMPAIGN FINANCE REFORM
Committee on the judiciary: Subcommittee on the Con-
stitution concluded hearings on S.J. Res. 21, S.J.
Res. 130, and S.J. Res. 166, measures proposing
amendments to the Constitution of the United States
relative to contributions and expenditures intended
to affect Congressional, Presidential, and State elec-
tions, after receiving testimony from Senators Hol-
lings, McConnell, Roth, Cranston, and Kassebaum;
Representative Schumer; Lloyd N. Cutler, Wilmer,
Cutler & Pickering, Washington, DC; Walter Del-
linger, Duke University Law School, Durham,
North Carolina; and Joel M. Gora, Brooklyn Law
School, Brooklyn, New York, on behalf of the
American Civil Liberties Union.

BUSINESS MEETING
Committee on Veterans' Affairs: Committee ordered
the following measures favorably reported:

S. 2049, to establish an independent national com-
mission on the Veterans' Administration home loan
guaranty program, to authorize reductions in the in-
terest rate on loans made by the Veterans' Adminis-
tration to finance the sales of properties acquired by
the Veterans' Administration as the result of foreclo-
sures, and to establish credit worthiness require-
ments for assumptions of VA vendee loans, with an
amendment in the nature of a substitute; and

An original bill to allow Veterans' Administration
access to certain IRS and SSA information records
for income verification for pension eligibility deter-
mination.

Also, the committee completed its review of those
programs which fall within the committee's jurisdic-
tion and agreed on recommendations which it will
make thereon to the Committee on the Budget.
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House of Representatives
Chamber Action
Bills Introduced: 14 public bills, H.R. 4190,4203; 1
private bill, H.R. 4204; and 8 resolutions, H.J. Res.
506-510, H. Con. Res. 266, and H. Res. 406 and 407
were introduced.

Peg. "974

Bill Reported: One report was filed as follows:
H.R. 3757, to amend title 5, United States Code, to
permit voluntary transfers of leave by Federal em-
ployees where needed because of a medical or other
emergency situation, amended (H. Rept. 100-519).

Poge "974

Privileges of the House-Broadcast Coverage: By
a yea-and-nay vote of 381 yeas, Roll No. 34, the
House agreed to H. Res. 406, raising a question of
the privileges of the House.

Pa 1936

Late Reports: Committee on the Judiciary received
permission to have until noon on Friday, March 18,
to file reports on the following measures: HJ. Res.
480, granting the consent of Congress to amend-
ments made by Maryland, Virginia, and the District
of Columbia to the Washington Metropolitan Area
Transit Legislation Compact; H.R. 1259, to recog-
nize the organization known as the National Asso-
ciation of State Directors of Veterans Affairs; and S.
1397, to recognize the organization known as the
Non-Commissioned Officers Association of the
United States of America.

rPae "Mn3

Disaster Relief Assistance: By a yea-and-nay vote
of 368 yeas to 13 nays, Roll No. 36, the House
passed H.R. 2707, to amend the Disaster Relief Act
of 1974 to provide for more effective assistance in
response to major disasters and emergencies.

. rp" "940
Agreed to the committee amendment in the

nature of a substitute.
Page 1964

Agreed To:
The Howard en bloc amendments that provide

penalties for misuse of funds and violations of any
provisions of the bill, and clarify and define the use
of Department of Defense resources in providing
disaster assistance; and

ape "9ss
The Davis of Michigan amendment that directs

the Department of the Interior to study undevel-
oped coastal areas of the Great Lakes for possible
future inclusion in the Coastal Barrier Resources
System.

Pa,, 1"95
Rejected the Walker en bloc amendment that

sought to strike the Great Lakes erosion damage as-

sistance and prevention provisions and language that
authorizes $55,000,000 for the New York Harbor
collection and removal drift project.

Pg. M960

H. Res. 403, the rule under which the bill was
considered, was agreed to earlier by a voice vote.

Pge N938

Cholesterol Month: House passed and cleared for
the President SJ. Res. 344, to designate the month
of April 1988, as "National Know Your Cholesterol
Month".

Pae "as
Black American Inventors: House passed H.J.
Res. 377, designating March 27, 1988, as "National
Black American Inventors Day".

reg. "965

National Agriculture Day: House passed and
cleared for the President SJ. Res. 265, to designate
March 20, 1988, as "National Agriculture Day".

rPe. "96s

Former Prisoners of War: House passed and
cleared for the President SJ. Res. 253, designating
April 9, 1988, as "National Former Prisoners of War
Recognition Day".

Pa,, 196
Education Day: House passed H J. Res. 470, to
designate -March 29, 1988, as "Education Day,
U.S.A.".

Page 1967

Run to Daylight: House passed and cleared for the
President, SJ. Res. 229, to designate the day of
April 1, 1988, as "Run to Daylight Day".

Pe 14968

Program: Agreed to adjourn from Thursday to
Monday.

Pre. 54966

Calendar Wednesday: Agreed to dispense with
Calendar Wednesday business of March 23.

"P. "966
Quorum Calls-Votes: Two yea-and-nay votes and
one recorded vote developed during the proceed-
ings of the House today and appear on pages H937,
H962, H964. There were no quorum calls.
Adjournment: Met at 11 a.m. and adjourned at 2:40
p.m.

Committee Meetings
EFFECTS OF RECENT TAX CODE CHANGES
ON AGRICULTURE
Committee on Agriculture: Held a hearing on the ef-
fects of recent Tax Code changes on agriculture.

D 270 March 17, 1.988



CONGRESSIONAL RECORD -- DAILY DIGEST
Testimony was heard from Ewen Wilson, AssistantSecretary, Economics, USDA; and public witnesses.
COMMERCE, JUSTICE, STATE AND
JUDICIARY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Com-merce, Justice, State and Judiciary held a hearing onDEA, General Legal Activities, U.S. Attorneys,Antitrust Division, Foreign Claims Settlement andCommunity Related Services. Testimony was heardfrom the following officials of the Department ofJustice: Jack Long, Director, DEA; Arnold I. Burns,Deputy Attorney General; Robert L. Maddex, Chief
Counsel, Foreign Claims Settlement Commission;and Robert L. Martinez, Acting Director, Communi-
ty Relations Services.
DEFENSE APPROPRIATIONS
Committee on Appropriations: Subcommittee on De-fense met in executive session to hold a hearing onMarine Corps Procurement and Classified Programs.
Testimony was heard from Maj. Gen. R.M. Frank-
lin, USMC, Deputy Chief of Staff, Research, Devel-
opment, and Studies.
ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water Development held a hearing on Depart-
ment of Energy-Nuclear Fission, Commercial Waste
Management and Enrichment Activities. Testimony
was heard from the following officials of the De-
partment of Energy: Theodore J. Garrish, Assistant
Secretary, Nuclear Energy; and Charles E. Kay,
Acting Director, Office of Civilian Radioactive
Waste Management.

FOREIGN ASSISTANCE APPROPRIATIONS
Committee on Appropriations: Subcommittee on For-
eign Operations, Export Financing and Related
Agencies held a hearing on Military/Security Assist-
ance Overview, and Administrator of AID. Testimo-
ny was heard from the following officials of the De-
partment of State: John Whitehead, Deputy Secre-
tary; and Edward J. Derwinski, Under Secretary, Se-
curity Assistance, Science and Technology; and Alan
Woods, Administrator, AID, U.S. International De-
velopment Cooperation Agency.
HUD-INDEPENDENT AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on HUD-
Independent Agencies continued hearings on NSF.
Testimony was heard from Erich Block, Director,
NSF.

The Subcommittee also held a hearing on Office
of Science and Technology Policy. Testimony was
heard from the following officials of the Office of
Science and Technology Policy: William R.

Graham, Jr., Science Advisor to the President and
Director, and Jonathan F. Thompson, Executive As-
sistant.

INTERIOR APPROPRIATIONS
Committee on Appropriations: Subcommittee on Interi-
or held a hearing on National Endowment for the
Arts, National Endowment for the Humanities andon the Institute of Museum Services. Testimony washeard from public witnesses.

MILITARY CONSTRUCTION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Mili-
tary Construction held a hearing on Defense Agen-
cies, Military Construction Program and Reserve
Components, Military Construction Program. Testi-
mony was heard from the following officials of the
Department of Defense:John B. Rosamond, DeputyAssistant Secretary (Materiel and Facilities); Maj.Gen. William F. Ward, Chief, Army Reserve; Brig.
Gen. William A. Navas, Jr., Deputy Director, Army
National Guard; Capt. James Olson, USN, Acting
Deputy Director, Naval Reserve; Brig. Gen. ShirleyM. Carpenter, USAF, Deputy Chief, Air Force Re-
serve; and Brig. Gen. John F. McMerty, USAF,
Deputy Director, Air National Guard.

RURAL DEVELOPMENT, AGRICULTURE
AND RELATED AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Rural
Development, Agriculture and Related Agencies
held a hearing on Human Nutrition Information
Service and on Food and Nutrition Service. Testi-
mony was heard from the following officials of the
USDA: John Bode, Assistant Secretary, Food and
Consumer Services; Laura Sims, Administrator,
Human Nutrition Information Service; and S. Anna
Kandratas, Administrator, Food and Nutrition Serv-
ice.

TRANSPORTATION APPROPRIATIONS
Committee on Appropriations: Subcommittee on Trans-
portation held a hearing on Architectural and Trans-
portation Barriers Compliance Board. Testimony
was heard from Thomas E. Harvey, Chairman, Ar-
chitectural and Transportation Barriers Compliance
Board.

BIPARTISAN COMMISSION ON THE
CONSOLIDATION OF MILITARY BASES
Committee on Armed Services: Subcommittee on Mili-
tary Installations and Facilities held a hearing on
H.R. 1583, to establish the Bipartisan Commission
on the Consolidation of Military Bases. Testimony
was heard from Representative Armey; and Robert
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A. Stone, Deputy Assistant Secretary (Installations),
Department of Defense.

STATUS OF CONVENTIONAL FORCE
REDUCTION TALKS IN EUROPE
Committee on Armed Services: Subcommittee on Mili-
tary Personnel and Compensation held a hearing on
the status of conventional force reduction talks in
Europe. Testimony was heard from James Hinds,
Deputy Assistant Secretary, Negotiations Policy,
Department of Defense.

DEFENSE AUTHORIZATION
Committee on Armed Services: Subcommittee on Pro-
curement and Military Nuclear Systems concluded
hearings on the procurement portion of the fiscal
year 1989 Defense authorization, with emphasis on
Air Force modernization. Testimony was heard from
the following officials of the Department of the Air
Force: John J. Welch, Jr., Assistant Secretary, Acqui-
sition; and Lt. Gen. George Monahan, Principal
Deputy Assistant Secretary, Acquisition.

DEFENSE ENVIRONMENTAL
RESTORATION BUDGET
Committee on Armed Services: Subcommittee on Readi-
ness, Environmental Restoration Panel held a hear-
ing on the fiscal year 1989 Defense Environmental
Restoration account request and related issues. Tes-
timony was heard from Capt. Michael J. Carricato,
Acting Deputy Assistant Secretary (Environment),
Department of Defense.

DEFENSE AUTHORIZATION
Committee on Armed Services: Subcommittee on Re-
search and Development concluded hearings on the
RDT&E portion of the fiscal year 1989 Defense au-
thorization. Testimony was heard from E.D. May-
nard, Jr., Director, Computer and Electronic Tech-
nology, Office of the Deputy Secretary, Research
and Advanced Technology, Department of Defense;
and public witnesses.

NATIONAL AEROSPACE PROGRAM
Committee on Armed Services: Subcommittee on Re-
search and Development and the Subcommittee on
Transportation, Aviation and Materials of the Com-
mittee on Science, Space, and Technology held ajoint hearing on the fiscal year 1989 NASA Aero-
spaceplane authorization. Testimony was heard from
the following officials of the Department of De-fense: Raymond S. Colladay, Director, Defense Ad-vanced Research Projects Agency; and John J.
Welch, Assistant Secretary, Acquisition; William F.Ballhaus, Associate Administrator, Office of Aero-
nautics and Space Technology, NASA; and RobertBarthelemy, Program Manager, National Aerospace
Program, Joint Program Office, USAF and NASA.

DEFENSE AUTHORIZATION

Committee on Armed Services: Subcommittee on Sea-
power and Strategic and Critical Materials conclud-
ed hearings on the seapower-related procurement
portion of the fiscal year 1989 Defense authoriza-
tion. Testimony was heard from the following offi-
cials of the Department of the Navy: RAdm. Steven
F. Loftus, Director, Fiscal Management Division,
Office of Navy Program Planning; and RAdm.
(Select) G.N. Gee, Director, Surface Combat Sys-
tems Division, Office of the Assistant Chief of
Naval Operations (Surface Warfare); and Cdr. Wil-
liam E. Legg (Ret.), Director, Naval Affairs, Re-
serve Officers Association.

RECOMMENDATIONS OF THE
COMMISSION ON MERCHANT MARINE
AND DEFENSE

Committee on Armed Services: Subcommittee on Sea-
power and Strategic and Critical Materials held a
hearing on recommendations of the Commission on
Merchant Marine and Defense. Testimony was
heard from the following officials of the Commis-
sion on Merchant Marine and Defense: former Sen-
ator Jeremiah A. Denton, Chairman; and Adm.
James Halloway (USN Ret.), Commissioner.

CONDUCT OF MONETARY POLICY
Committee on Banking, Finance and Urban Affairs: Sub-
committee on Domestic Monetary Policy held a
hearing on the Federal Reserve's Conduct of Mone-
tary Policy. Testimony was heard from public wit-
nesses.

Hearings continue March 24.

OVERSIGHT

Committee on Education and Labor: Subcommittee on
Employment Opportunities held an oversight hear-
ing on waivers under the Age Discrimination in Em-
ployment Act. Testimony was heard from Clarence
Thomas, Chairman, EEOC; and public witnesses.
CHILDREN'S TV ADVERTISING
REGULATION

Committee on Energy and Commerce: Subcommittee on
Telecommunications and Finance held a hearing on
the following bills: H.R. 3288, Children's Television
Advertising Practices Act of 1987; H.R. 3966, Chil-
dren's Television Practices Act of 1988; and H.R.
4125, to permit television broadcasting organizations
to conduct certain activities relating to promoting
the educational and informational impact of televi-
sion broadcast programming designed primarily for
children and to avoid abusive advertising practices
during such programming. Testimony was heardfrom public witnesses.

D 272
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OVERSIGHT
Committee on En and Commerce: Subcommittee onTransportation, Tourism and Hazardous Materialscontinued oversight hearings on the "Federal TradeCommission's Role in Hostile Takeovers: CampeauCorporation's Attempt to Acquire Federated De-partment Stores." Testimony was heard from thefollowing officials of the FTC: Mary L Azcuenaga;and Andrew J. Strenio, Jr., both Commissioners.
ANTI-TERRORISM POLICY AND ARMSEXPORT CONTROLS
Committee on Foreign Affairs: Subcommittee on ArmsControl, International Security and Science, Sub-committee on International Economic Policy andTrade, and the Subcommittee on International Op-erations held a joint hearing on anti-terrorism policyand arms export controls. Testimony was heardfrom the following officials of the Department ofState: L. Paul Bremer, Ambassador-at-Large, Coun-terterrorism; and A. Allen Holmes, Assistant Secre-tary, Bureau of Politico-Military Affairs.

U.S.-SOVIET RELATIONS
Committee on Foreign Affairs: Subcommittee onEurope and the Middle East held a hearing on U.S.-
Soviet Relations: Changes in Soviet Society. Testi-
mony was heard from public witnesses.

NARCOTICS REVIEW IN SOUTH AMERICA
Committee on Foreign Affairs: Task Force on Interna-
tional Narcotics Control held a hearing on Narcotics
review in South America. Testimony was heard
from William von Raab, Commissioner of Customs,
Department of the Treasury; from the following of-
ficials of the Department of State: Ann Wrobleski,
Assistant Secretary, Bureau of International Narcot-
ics Matters; and Robert S: Gelbard, Deputy Assist-
ant Secretary, South America, Bureau of Inter-
American Affairs; and Tom Byrne, Deputy Assistant
Administrator, Office of Intelligence, Drug Enforce-
ment Administration, Department of Justice.

DRAFT REPORTS
Committee on Government Operations: Subcommittee on
Government Activities and Transportation approved
for full Committee action the following draft re-
ports: "FAA Regulation of Security at Major U.S.
Airports"; and "Eastern Air Lines and Orion Air:
FAA Oversight."

MISCELLANEOUS MATTERS
Committee on Government Operations: Subcommittee on
Government Information, Justice and Agriculture
approved for full Committee action amended H.R.
3933, National Historical Publications and Records
Commission Amendments of 1988.
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The Subcommittee approved for full Committee
action the following draft reports: "Poor Manage-ment Is Impeding The Food For Peace Program";
"Operation Alliance: Drug Interdiction on theSouthwest Border"; and "Coast Guard Drug Inter-diction Air Operations: The Case of the Faltering
Falcon Jet."

The Subcommittee also held a hearing on Oper-ation of the Federal Communications Commission.
Testimony was heard from Edward J. Minkel, Man-
aging Director, FCC; Flora H. Milans, Associate Di-rector, Resources, Community, and Economic De-
velopment Division, GAO; and a public witness.
DRAFT REPORTS
Committee on Government Operations: Subcommittee on
Human Resources and Intergovernmental Relations
approved for full Committee action the followingdraft reports: "Medicare Health Maintenance Orga-nizations: The International Medical Centers Experi-ence"; "Barriers to Prenatal Care: Can the United
States Do More With Less?"; "From Back Wards to
Back Streets: The Failure of the Federal Govern-
ment in Providing Services for the Mentally 111";
"Equal Access to Health Care: Patient. Dumping";and "Disease-Specific Health Claims on Food
Labels: An Unhealthy Idea."

PROMPT PAYMENT ACT AMENDMENTS
Committee on Go'ernment Operations: Subcommittee on
Legislation and National Security held a hearing on
Prompt Payment Act Amendments. Testimony washeard from Jeffrey C. Steinhoff, Associate Director,Accounting and Financial Management Division,
GAO; Joseph R. Wright, Deputy Director, Office of
Management and Budget; and public witnesses.

Hearings continue March 23.

NATIONAL TRAILS SYSTEM
IMPROVEMENT ACT
Committee on Interior and Insular Affairs; Subcommit-
tee on National Parks and Public Lands held a hear-
ing on H.R. 2641, National Trails System Improve-
ment Act of 1987. Testimony was heard from Repre-sentative Pease; William Penn Mott, Jr., Director,
National Park Service, Department of the Interior,
George M. Leonard, Associate Chief, U.S. Forest
Service, USDA; and public witnesses.
ADMINISTRATIVE LAW JUDGE CORPS
ACT

Committee on tbeJudiriary: Subcommittee on Adminis-
trative Law and Governmental Relations held a
hearing on the following bills: H.R. 1554, to estab-
lish a specialized corps of judges for certain Federal
proceedings required to be conducted; and H.R.
2726, Administrative Law Judge Corps Act. Testimo-
ny was heard from Representative Kanjorski; James
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Milton Spears, Acting Assistant Attorney General,
Civil Division, Department of Justice; Marshall J.
Breger, Chairman, Administrative Conference of the
United States; Craig Pettibone, Assistant Director,
Administrative Law Judges, Office of Personnel
Management; and public witnesses.

OVERSIGHT
Committee on the Judiciary: Subcommittee on Civil and
Constitutional Rights held an oversight hearing on
the. FBI authorization. Testimony was heard from
William S. Sessions, Director, FBI, Department of
Justice.

REFORM OF THE OPERATING-
DIFFERENTIAL SUBSIDY PROGRAM
Committee on Aerchant Marine and Fisheries: Subcom-
mittee on Merchant Marine held a hearing on
reform of the operating-differential subsidy program
(H.R. 1088, H.R 2462, H.R. 3297, H.R. 3537, and
H.R. 3808). Testimony was heard from former Sena-
tor Jeremiah A. Denton, Chairman, Commission on
Merchant Marine and Defense; and public wit-
nesses.

Hearings continue March 30.

PANAMA CANAL COMMISSION
AUTHORIZATION
Committee on Afertbant Marine and Fisberies: Subcom-
mittee on Panama Canal/Outer Continental Shelf
held a hearing on the authorization for the Panama
Canal Commission budget. Testimony was heard
from the following officials of the Panama Canal
Commission: William R. Gianelli, representative,
Panama Canal Affairs, Department of Defense and
Chairman, Board of Directors; Dennis P. McAuliffe,
Administrator; and Michael Rhode, Jr., Secretary.
DOE AUTHORIZATION
Committee on Science, Space, and Technology: Subcom-
mittee on Energy Research and Development con-
tinued hearings on Department of Energy fiscal year
1989 budget, with emphasis on nuclear fission. Testi-
mony was heard from public witnesses.

Hearings continue March 23.
TOXICOLOGICAL STANDARDS
Committee on Science, Space, and Technology: Subcom-
mittee on International Scientific Cooperation held a
hearing on International Competitive Implications of
Toxicological Standards: The Need for Consistent
International Standards. Testimony was heard from
public witnesses.
NATIONAL BUREAU OF STANDARDS
AUTHORIZATION
Committee on Science, Space, and Technology: Subcom-
mittee on Science Research and Technology con-
cluded hearings on National Bureau of Standards

authorization. Testimony was heard from public wit-
nesses.

SBA BUDGET REQUEST AND
AUTHORIZATION

Committee on Small Business: Subcommittee on SBA
and General Economy concluded hearings on the
SBA fiscal year 1989 budget and on the SBA's reau-
thorization. Testimony was heard from public wit-
nesses.

SOLVENCY OF THE VA HOME LOAN
GUARANTY PROGRAM
Committee on Veterans' Affairs: Subcommittee on
Housing and Memorial Affairs held a hearing on
the solvency of the VA Home Loan Guaranty Pro-
gram. Testimony was heard from Raymond J.
Vogel, Chief Benefits Director, VA; John Luke, As-
sociate Director, Resources, Community and Eco-
nomic Development Division, GAO; and public wit-
nesses.

ADMINISTRATION OF CHAMPVA
Committee on Veterans' Affairs: Subcommittee on
Oversight and Investigations held a hearing to ex-
amine the efficiency and effectiveness of the admin-
istration of CHAMPVA. Testimony was heard from
the following officials of the VA: Renald P. Morani
Deputy Inspector General; Dr. Daniel H. Winship,
Assistant Deputy Chief Medical Director, Programs
and Operations; and a representative of a veterans'
organization.

IRS REPORT ON THE "TAX GAP"
Committee on Ways and Means: Subcommittee on
Oversight held a hearing on the Internal Revenue
Service's 1988 report on the "Tax Gap". Testimony
was heard from Lawrence B. Gibbs, Jr., Commis-
sioner, IRS, Department of the Treasury.

INDIAN TREATIES
Committee on Ways and Means: Subcommittee on
Select Revenue Measures approved for full Commit-
tee action amended H.R. 2792, to clarify Indian
Treaties, executive orders, and acts of Congress with
respect to Indian fishing rights.

NATIONAL FOREIGN INTELLIGENCE
PROGRAM AND BUDGET
Permanent Select Committee on Intelligence: Subcommit-
tee on Program and Budget Authorization met inexecutive session to continue hearings on fiscal year
1989 National Foreign Intelligence Program Budget.
Testimony was heard from departmental witnesses.

Hearings continue March 22.
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COST EFFECTIVE PROGRAMS FOR
CHILDREN
Select Committee on Children, Youth, and Families: Metand approved the following report: "Opportunities
for Success: Cost Effective Programs for Children.
Update, 1988."

Joint Meeting
OMNIBUS TRADE AND COMPETITIVENESS
ACT
Conferees resolved the differences between the
Senate- and House-passed versions of H.R. 3, Omni-
bus Trade and Competitiveness Act of 1987, dealing
with worker adjustment provisions.

COMMITTEE MEETINGS FOR
FRIDAY, MARCH 18, 1988

(Committee meetings are open unless otheruite indicated)

Senate
Committee on Agriculture, Nutrition, and Forestry, Subcom-

mittee on Agricultural Production and Stabilization of
Prices and Subcommittee on Domestic and Foreign Mar-
keting and Product Promotion, to hold joint hearings on
soybeans and the world market, 9:30 a.m., SR-332.

Committee on Appropriations, Subcommittee on Treasury,
Postal Service, and General Government, to hold hear-
ings on proposed budget estimates for fiscal year 1989 for
the U.S. Tax Court, Committee for the Purchase from
the Blind and Other Severely Handicapped, Advisory
Commission on Intergovernmental Relations, Merit Sys-
tems Protection Board, Office of the Special Counsel,
Advisory Committee on Federal Pay, and the Federal
Labor Relations Authority, 10:30 am., SD-116.

Committee on Armed Services, to continue open and closed
hearings on issues relating to the Intermediate-Range Nu-
clear Forces (INF) Treaty, 9:30 a.m., SR-222.

Subcommittee on Strategic Forces and Nuclear Deter-
rence, to resume closed hearings on proposed legislation
authorizing funds for fiscal year 1989 for the Department
of Defense, focusing on the state of the United States
strategic deterrence, 2 p.m., S-407, Capitol.

Subcommittee on Defense Industry and Technology, to
hold hearings on the management of the national defense
technology base, 2 p.m., SR-253.

Committee on tbe Budget, to continue hearings in prepara-tion for reporting the first concurrent resolution on the
fiscal year 1989 budget, 10 am., SD-608.

Committee on Finance, business meeting, to consider pro-
posals relating to Internal Revenue Service procedures
and collection practices, including the Taxpayer Bill of
Rights, an alternative means of collecting the excise tax
on diesel fuel, and an extension of the IRS refund offset
program under which the IRS collects debts owed to Fed-
eral agencies, 9:30 am., SD-215.

Committee on Foreign Relations, closed briefing on the sit-
uation in Afghanistan, 11 a.m., 5-116, Capitol.

Committee on Genrnmental Affairs, Subcommittee on
Federal Services, Post Office, and Civil Service, to hold
hearings on a proposed Federal employee leave sharing
program, 2 p.m., SD-342.

Committee on the Judiiary, Subcommittee on Courts and
Administrative Practice, to resume hearings on S. 1482, to
make certain improvements with respect to the Federal
Judiciary, 10:30 a.m., SD-226.

Select Committer on Intelligence, to resume closed hearings
on the provisions of the Treaty Between the United
States and the U.S.S.R. on the Elimination of Intermedi-
ate-Range and Shorter-Range Missiles (Treaty Doc.
100-11), 9:30 a.m., SH-219.

House
Committee on Appmpriations, Subcommittee on Rural De-

velopment, Agriculture and Related Agencies, on Agri-
cultural Cooperative Service and on Office of Transporta-
tion, 10 a.m., 2362 Rayburn.-

Mamch 17, 1988



CONGRESSIONAL RECORD - DAILY DIGEST
March 17, 1988.

Next Meeting of the SENATE

9 a.m., Friday, March 18

Senate Chamber

Program for Friday: After the transaction of any morn-
ing business (at 9:30 a.m.), Senate will continue consider-
ation of H.R. 1414, Price-Anderson Amendments Act.

Pending is Glenn-Roth Amendment No. 1677, to
create an independent oversight board to ensure the
safety of Department of Energy nuclear facilities, to apply
the provisions of OSHA to certain Department of Energy
nuclear facilities, and to ensure independent research on
the effects of radiation on human beings.

Next Meeting of the HOUSE OF REPRESENTATIVES

12 noon, Monday, March 21

House Chamber

Program for Monday: Consideration of the following
five Suspensions:

1. H.j. Res. 480, Granting the consent of Congress to
amendments made by Maryland, Virginia, and the Dis-
trict of Columbia to the Washington Metropolitan Area
Transit Regulation Compact;

2. H.R. 1259, To recognize the organization known as
the National Association of State Directors of Veterans
Affairs;

3. S. 1397, To recognize the organization known as the
Non-Commissioned Officers Association of the United
States of America;

4. H.R. 3459, Orphan Drug Act Amendments; and
5. II.R. 3757, Federal Employees Leave-Transfer Act of

1988.

(Recorded rotes ordered on Suspesions u-il be postponed until
Tuesday.)
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Today. thelclose friendship between Greece

and the Unit States remains strong. Greece
is a memb of NATO and hosts important
Amencan military facilities. The economic.
social. and cultural ties grow stronger every
day. Greek-Americans have provided great
services to both counties. It is only befitting
that Americans join their Greek friends in cele-
brating this joyous occasion. t look forward to
celebrating many more March 25ths!

Mr. TORRICELLI. Mr. Speaker, on March
25. 1821, Greek patriot. Alexander Ypsilanti
began a struggle trial initially led to Greece's
independence from the Otcran empire n
1829 and eventually led to :he creaton of a
Greek republic in 1924. It was not only a
struggle to bring Greece the freedoms of de-
mocracy. but it was also a f'oht to return de-
mocracy to its birthplace alter a hatus of
many hundreds of years.

Mr. Speaker, it is with great pleasure and
respect that I congratulate Greece on the
167th anraversary of its independence and
that I thank it for laying the initial foundations
of democracy, which so greatly influence
America's Founding Fathers. In view of lisa
fact, it is indeed fitting that Congress I:as
passed Senate Joint Resolution 218 mal-ng
March 25, 1988 a national day of Greck and
American democracy.

Greece and America have a special rela-
tionship of sharing. Initially, we shared ideas.
In the early days of the United States, our
Founding Fathers looked to the Greek exam.
ple of two millennia past when tornq cur
government. The founders of modern Grce:e,
in turn, looked to our modern example oi do-
moecracy when forming their new society.

Later, we shared customs and families. As
Greek immigrants flocked to the United Stales
in the early 20th century, they inlluenced the
nature of the American "melting pot." They
brought with them their customs, language.
cuisine, religion, knowledge, skills and a herit-
age of dedicated citizenship. America has, in
return, affected life in Greece through Greek-
American family ties. In view of the tact that
many Greek immigrants left some family
behind in Greece. American ideas made their
way back to those who remained in Greece.
Presently, most Greek families have at least
one relative who is an American citizen.

Today. America and Greece continue to
strengthen a relationship of sharing. We share
in tNg defense of Europe as members of the
North ".Atlantic Treaty Organization. We also
share in ,'he idea of easing tensions between
Greece anAi Turkey, especially with regard to
Cyprus. We o all encouraged by Prime Min-
ister Papan 's fecant meeting with Turk-
ish Prime M i ter Ozal, and we all hope
future talks ca lead to the peaceful resolution
of any Gr -Tutish disputes. Lastly, the
United Stat and Greece share in the bno-
lits of a ' iplomatic, political and economic
lsinndship that will undoubtedly continue on
into the distant future.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Mr. Stewart. Secretary of the
Senate, announced that the Senate
having proceeded to reconsider the bill
(S. 557) entitled "An act to restore the
broad scope of coverage and to clarify
the application of title IX of the Edu-
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cation Amendments of 1972. section
504 of the Rehabilitation Act of 1973.
the Age Discrimination Act of 1975.
and title VI of the Civil Rights Act of
19tM". returned by the President of
the United States with his objections.
to the Senate. in which it originated.

The message also announced that
the said bill pass, two-thirds of the
Senators present having voted in the
affirmate.
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CIVIL RIGHTS RESTORATION
ACT OF 1)37-MESSAGE FROM
THE SENATE

The SPEAKER laid before the
Itouise the following message from the
Senate:

TIe Sin ae ha ting procerded to reconsid.
ir li:e bill <S. 5571 entitled "An act to re.
store the broad scnpe of coverage and to
ilarify the aplleation of title IX of the
Education Amendments of 1972. section S04
of the Rehabllltalion Act of 1973. the Age
D!scrim!nalion Act of 1975. and title Vt of
the Civil Rights Act of 19G4.' returned by
the President of the United States with his
objections, to the Senate. In which It origi-
nued. it was

Resotrd, That the said bill pass, two.
thirds of the Senators present h-ving voted
in the affirmnative.

CIVIL RIGHTS RESTORATION
ACT OF 1987-VETO MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES
The SPEAKER laid before the

House the following veto message
from the President of the United
States:
To Vhe Senate of the Unlited States:

I am returning unsigned with my ob-
jections S. 557 and transmitting for
your prompt consideration the Civil
Rights Protection Act of 1988. Tile
Congress should enact legislation de.
signed to eliminate invidious discrimi-
nation and to ensure equality of op-
portunity for all Americans while pre.
serving their basic freedoms from gov-
ernmental interference and control.
Regrettably, the bill presented to me
fails to achieve that objective.

There is no matter of greater con-
cern to me than ensuring that our
Nation is free of discrimination. Our
country has paid a heavy price In the
past for prejudices, whether based
upon race, gender, ethnic background.
religion or handicap. Such attitudes
have no place in our society.

It was with this commitment in
mind that in the wake of the Supreme
Court's 1984 Grore City College deci-
sion. I voiced my support for legisla-
tion that would strengthen the civil
rights coverage of educational institu.
tions that existed prior to that deci-
sion. I have repeatedly endorsed legis.
lation to do just that. Today I am
sending to Congress a bill that goes
further than the legislation previously
endorsed. This proposed bill is Intend-
ed to accommodate other concerns
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raised during Congressional consider-
ation of the Grore City issue.

Our bill advances the protection of
civil rights. It would:

-Prohibit discrimination against
women. minorities, persons with
disabiitirs. and the elderly across
the board in public school districs,
public systems of higher educa-
tion, systems of vocational a duca-
tion, and private educational insti.
tutions which receive anu Federal
aid.

-- Extend the application of the chil
rights statutes to entire businesses .
which receive Federal aid as a
whole and to the entire plant or fa.
cility receiving Federal aid in crer,
other instant ce.

-Prohibit discrimination ini all of
the federally funded programs of
departments and agencies of State
and local governments.

Our bill complements well our body
of existing Federal civil rights laws.
But even more remains to be done. For
example. I have urged the Congress to
enact responsible legislation to deal
with some obvious failures of the Fair
Housing Act of 1968, including the
need to protect persons with disabil-
ities.

Congress, on the other hand. has
sent me a bill that would vastly and
unjustifiably expand the power of the
Federal government over the decisions
and affairs of private organizations.
such as churches and synagogues.
farms, businesses, and State and local
governments. In the process, it would
place at risk such cherished values as
religious liberty.

Tile bill presented to tne would di-
minish substantially the freedom and
independence of religious institutions%
in our society. The bill would seriously
impinge upon religious liberty because
of its unprecedented and pervasive
coverage of churches and synagogues
based on receipt of even a small
amount of Federal aid for just one ac-
tivity: its unprecedented coverage of
entire religious elementary and see-
ondary school systems when only a
single school in such a system rece s
Federal aid: and its failure to protet.
under Title IX of the Education
Amendments of 1972, the religious
freedom of private schools that are
closely identified with the religious
tenets of, but not controlled by, a reli.
gious organization.

Businesses participating i Federal
programs, such as job training pro-
grams, would be subject to comprehen-
sive Federal regulation. While some
proponents of S. 557 have claimed
that it would not apply to farmers
who receive Federal crop suosidies or
food suppliers who accept food
stamps, the ambiguity in the statute
and its legislative history indicates
that these exemptions should be made
explicit.

A significant portion of the private
sector-entitles principally engaged in
the business of providing education.
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health care, housing, social services, orparks and recreation-would for the
first time be covered nationwide in all
of their activities, including thosewholly unrelated activities of theirsubsidiaries or other divisions, even ifthose subsidiaries or divisions receive
no Federal aid. Again, there was nodemonstrated need for such sweeping
coverage.

Further, this bill would be beyond
pre-Grove City law and expand the
scope of coverage of State and m-cal
government agencies. Under S. 537.
any agency of such a government that
receives or distributes such assistance
would be subject In all of its oper
ations to a wide-ranging regime of
Federal regulation, contrary to tlte
sotnd principles of federalism.

The cost and burdens of compianc.
with S. 557 would be substantial. The
bill would bring to those it coverr_
which is most of America-an intru-
sive Federal regulatory regime.
random on-site compliance checks byFederal officials; and increased expo-
sure to lawsuits, which are costly todefend even when you win.

Moreover, such legislation would
likely have the unintended conse-
quences of harming many of the same
people it is supposed to protect. For
example, persons with disabilities
seeking to enhance their job skills are
not helped if businesses withdraw
from Pederal job-training programs
because of their unwillingness to
accept vastly expanded bureaucratic
Intrusions under S. 557. Business
groups have indicated many of their
members may do just that.

The Civil Rights Protection Act that
am proposing today addresses the

many shortcomings of S. 557. The
Civil Rights Protection Act would pro-
tect civil rights and at the same time
preserve the independence of State
and local governments, the freedom of
religion, and the right of America's
citizens to order their lives and busi-
nesses without extensive Federal In-
truson.

The Civil Rights Protection Act con-
talis important changes from S. 557
designed to avoid unnecessary Federal
intrusion into the lives and businesses
of Americans, while ensuring that Fed-
eral aid is properly monitored under
the civil rights statutes It amends. The
bill would:

-Protect religious liberty by limit-
ing coverage to that part of a
church or synagogue which par-
ticipates in a Federal program; by
protecting under Title IX. the reli-
gious tenets of private institutions
closely identified with religious or-
ganizations on the same basis as
institutions directly controlled by
religious organizations; and by pro-
viding that when a religious sec-
ondary or elementary school re-
ceives Federal assistance, only that
school, and not the entire religious
school system, becomes subject to
the Federal regulation.
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-Ensure that the reach of Federa

regulation into private business
extends only to the facility tlha
participates in Federally funded
programs. unless the business, as
whole, receives Federal aid, it
which case it is covered in its en
tirety. The bill also states explicit
ly that farmers will not become
subject to Federal regulation by
virture of their accepTance of Federal price support payments. and
that grocers and super ar:ets will
not become subject to such regulations by virtue of accepting food
stamps from customers.

-Preserve the independence of
State and local government from
Federal control by limiting Federal
regulation to the part of a State or
local entity that receives or distrib-
utes Federal assistance.

In all other respects, my proposal is
identical to S. 557, including the provi-
sions to ensure that this legislation
does not impair protection for the
lives of unborn children.

I urge that upon reconsidering S. 557
in light of my objections, you reject
the bill and enact promptly in its place
the Civil Rights Protection Act of
1988.

RoNA. REACAN.
Tes WnrrE HousE, Afarci 16, 1988.
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The SPEAKER, The objections of

the President will be spread at large
upon the Journal.

The question is. Will the House, on
reconsideration, pass the Senate bill,
the objections of the President to the
contrary notwithstanding?

The gentleman from California [Mr.
HlAwKINsl is recognized for I hour.

Mr. HAWKINS. Mr. Speaker. I wish
to allocate, for debate only, 15 minutes
to the minority of the Committee on
Education and Labor to be controlled
by the gentleman from Vermont (Mr.
JerroRsI; 15 minutes to the minority
of the Committee on the Judiciary to
be controlled by the gentleman from
Wisconsin [Mr. SENsENDRENgNERl; 15
minutes to the gentleman from Cali-
fornia tMr. EDWARDs] of the Commit-
tee on the Judiciary; and I reserve the
remaining 15 minutes.

I further suggest, Mr. Speaker, that
the Members mentioned alternate and
cacti be recognized in turn, so that we
would not use up exclusively each of
the 15 minutes until the end. To com-
mence the debate. I yield 2 minutes to
the gentlewoman from Ohio [Ms.
OAKARL.

Ms. OAKAR. Mr, Speaker, 4 years
ago a Supreme Court decision signifi-
cantly narrowed the scope of four civil
rights statutes, and under the so-
called Grove City ruling the basic civil
rights of women, minorities, the elder-
ly and the disabled, have been threat-
ened, denied, and ignored with no re-
dress.

Mr. Speaker. I am frankly amazed at
the holy war that has been going on
by the moral majority. Is it not inter-
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l eating that every religious Christian
s group that I know of, with the excep-l tion of the moral majority, supponrs
I the bill. We have the American Jed&sh
a Congress, the U.S. Catholic Confer-
- ence of Bishops, the American Bapi,t
- Churches. the United Methodist

Church, the Episcopal Church, the
Evangelical Lutheran Church. lte

Presbyterian Church U.S.A., the Na-
..ional Association of Independent Cnl-
leges and Universities, which conitamets
small religious colleges. and :he :t
goes on and on.

There has been a sea of misinfnrmna-
tion, Mr. Speaker, about this bill. To
me, it is unbelievable that this roe::-j
take place by a so-called Christian or.
ganization. but so be it, We will not -et
back the clock. We were not afraid e-f
civil rights in 1964. when Congre-s,
passed the Civil Rights Act and barred
discrimination based on race, color, or
national origin. We were not afraid of
civil rights in 1972 when Congress
passed the education amendments and
prohibited sex discrimination in edica-
tional programs or activities receiving
Federal funds. We were not afraid of
civil rights In 1973 and 1975 when Con-
gress passed the Rehabilitation Act
and the Age Discrimination Act to
forbid discrimination against the
handicapped and the elderly.

Mr. Speaker, I urge my colleagues to
support the Civil Rights Restoration
Act and override the President's veto.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman
from Pennsylvania [Mr. GEKAsl.

(Mr. GEKAS asked and was given
permission to revise and extend his re-
marks)

Mr. GEKAS. Mr. Speaker, I Intend
to vote to sustain the President's veto.

Mr. Speaker, from an intended
course to try to correct Grove City,
this body is headed toward Grave City,
The unforeseen grave consequences of
this piece of legislation no one can
predict, and that is the main reason
that we ought to have a second look at
this legislation. No. 1, what conse-
quences does that have. intended or
unintended, for the mom-and-pop gro-
cery store that deals in food ramps?
What consequence does this t-ll hold
for a religious institution whewl tenets
govern their educational prcgran to a
degree that this bill might c anger tor-ever? What intended conse' hange arthere in the realm of h uence and
other corporate ventures ani business
ventures and farm institution- m-undthe country?

This Is a program, if adopted in this
piece of legislation, that will have so
many-I repeat-unforeseen conse-
quences that our generations yet to
conic will suffer the consequences of a
system that will be so federally intrud-
ed that it would be indescribable.

Mr. EDWARDS of California, Mr.
Speaker, I yield myself 3 minutes.

Mr. Speaker, there are many mil-
lions of Americans out there who ask
you to vote "aye." to override the
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sadly mistaken veto of President
Reagan.

He has made a terrible mistake and I
can only suggest that he received some
very bad advice.

S. 557 is a good bill, a. decent bill, a
much needed bill.

The Supreme Court's unfortunate
decision in 1984, allows organizations
and people to accept taxpayers' money
and to use that money to discriminate
against minorities, women andi girls.
the handicapped and the aged.

The record made before the 98th.
99th. and 100th Congresses clearly
demonstrates that discrininali:n in
federally funded institutions is occur-
ring at an accelerated pace. Since 1984.
the Department of Education has
closed or suspended 074 complaints.

The Grove City decision !s al:cating
court decisions as well. In October
1987 the Eleventh Circuit Court of Ap-
peals dismissed the Federal Govet-
ment's complaint against Alabana's
higher education system because the
Government had failed to establish
which programs and activities in the
system received Federal funds.

Heaven knows how many thousands
of complaints have not even been filed
because the world is out that the right
to be free from race, sex, handicap.
and age discrimination in federally
funded programs is no longer enforce-
able under these four laws.

Mr. Speaker, we are facing an epi-
demic of discrimination and the veto
must be overridden.

The people who have phoned our of-
fices asking us to sustain the veto have
been cruelly frightened and shock.
ingly misinformed. The moral majori-
ty is responsible for this smear cam-
paign and they have not done their
homework.

Mr. Speaker, except for the Dan-
forth abortion amendment, which I
find most repugnant, the bill is a
simple restoration of the law as it was
before February 1984. None of the
fears and hysteria whipped tip in sup-
port of this veto has any foundation
whatsoever.
'-My colleagues, listen to scholarship

and reason and not to the unfounded
hysteria of the past week. Listen to
the U.. Catholic Conference of Bish-
ops, tbh major Protestant churches
and Jewish leadent they all support
the Civil Rights Restoation Act.

Vote "yes" to override. Vote yes for
a decent, fair and equitable law.

Mr. HAWKINS. Mr. Speaker. I yield
3 minutes to the gentleman from Mas-
sachusetts [Mr. FRANK].

Mr. FRANK. Mr. Speaker. I hope
the House is about to put into law a
very basic principle, that people who
voluntarily take Federal funds have an
obligation to treat everybody else
fairly, on their merits, and without
regard to any particular prejudice.

There are two issues in particular 1
want to address. There has been some
question about the position of the
home builders indicative of the impact
of this on the home building industry.

One "Dear Colleague" letter listed the
home builders in opposition. As a
result of some conversations we have
had, the home builders have sent a
letter which I have sent to other
people making it clear that they are
now in favor of the bill. They had
some questions. They have now been
answered.

Mr. SENSENBR ENNER. Mr. Speak-
er. will the gentleman yield?

Mr. FRANK. I will yield briefly to
the gentleman frcm Wisconsin.

Mr. SENSENBRENNER. Mr. Speak-
er. I think the gentlematt--

Mr. FRANK. Mr. Speaker I said I
would yield briefly.

Mr. SENSENBRENNER. I think the
gentictan with this orgainzation is
snowing that the membership is on
one side arnd the executives are on the
other side.

Mr. Speaker. I would like to ask
unanimous consent to incorporate into
the record the resolution by the mem-
bership.

Mr. FRANK. Mr. Speaker. I take
back my time.

The SPEAKER. The gentleman
from Massachusetts declines to yield
further.

Mr. FRANK. Mr. Speaker. I do not
yield further. The gentleman put out
a "Dear Colleague" letter listing this
organization in opposition. We have
from the president of the organization
a letter saying they are in favor of it.
They had some questions and they
have been answered.

Does that mean that every member
is in favor of it? No. but the organiza.
tion's official position is in favor of it.

Mr. SENSENBRENNER. Mr. Speak.
er. will the gentleman yield again?

Mr. FRANK. Mr. Speaker, the gen.
tleman has plenty of time on his own.
The time is very limited here and the
gentleman controls the time period.

The point is that the Home Builders
having raised those questions have
been satisfied. They have written a
letter and have urged us to tell pecple
to support the bill.

The other issue that I was somewhat
surprised to hear had to do with
AIDS. I heard Jerry Falwell talking
about how this bill would force people
to hire those with AIDS and there was
a lot of discussion about AIDS.

Then we got the President's substi-
tute bill today, and to and behold, in
the President's substitute bill there
was the identical language dealing
with infectious diseases that we have
in our bill.

Now. I look forward to reading the
paper tomorrow to hear Jerry Falwell
denouncing Ronald Reagan. That will
be a very interesting contest.

But the Members ought to be very
clear that the bill that Ronald Reagan
has sent to us with regard to infec-
tious diseases is word for word the bill
that is before us. and it is word for
word what was in the Senate bill: so
those who have been hearing from the
Moral Majority's objections about how
this bill deals with infectious diseases.

I suggest these members give them the
White House answer. I think the
answer ought to be. "Let Jerry Fuaiaell
and the President debate this. and you
can take on the winner." There is no
need to debate it simultaneously. be-
cau Ithe objections the" hae to our
bill. they must also have to th I'rr-si-
dent's bill.

Now, I do not know how 1ojni d
tcagan is going to explain hi, ")
Jerry Fal ell. and I would like :, t
there uhtn ie does. but I p a
will not be invited.

The relevant point is tlus. All.
bill says with regard to infecto s --
casts that if you are through -.
health problem a direct threat ,1
other people. you can be fired or '
put in another place where you 'ivl
not be a threat. We say that. The
Senate says that. President Ri a, .in
says that. So all this discu--ion awa
being forced to hire people with AIlS.
it may be a problem. but if it Is. it is a
problem with a bill that the President
of the United States sent to us. So:ae
People do not like that, but they wal
have to take that up with the Presi-
dent. I do not speak for him.

Mr. JEFFORDS. Mr. Speaker. I
yield myself 3 minutes.

(Mr. JEFFORDS asked and wk.as
given permission to revise and extend
his remarks.)

Mr. JEFFORDS. Mr. Speaker. it is
unfortunate. I believe. that we find
ourselves here today. I wish that the
President had not vetoed this bill. I
believe it is incredibly important that
we move forward and that we end the
discrimination that has resulted be-
cause of the Grove City case.

For three consecutive Congresses
now we have struggled to secure legis.
lation overturning the 1984 Supreme
Court's Grove City decision, and to
make institutionwide the scope of cov-
erage under four civil rights laws that
ban discrimination in programs or ac-
tivities receiving Federal money.

Before Grove City narrowed the
reach of those civil rights protections.
the courts generally had viewed cover-
age as institutionwide-which is clear.
ly w hat Congress had in mind when
the laws were written to begin with.
Moreover. officials at the agencies
with enforcement responsibilities testi-
fled that they had applied the laws in-
stitutionwide. So all we are really
trying to do here is to return to an in-
terpretation of the laws that existed
before Grove City.

This vote today is the long-awaited
culmination of what we began back in
the 98th Congress. in 1984. when the
House passed a civil rights restoration
bill. Unfortunately, that bill eventual-
ly was tabled in the final days of the
Senate's session. But in the very next
Congress. we again took up the issue.
and attempted to answer concerns
that had been raised during Senate
consideration the year before. We de-
veloped a bipartisan bill, which I intro-
duced at the Education and Labor

Mianrh 2, 1988
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Committee markup in 1985. This time.
however, the House never considered
the bill, largely because it had become
tangled in the highly emotional issue
of abortion.

Today. we have before usa bill that
essentially is identical to that biparti-
san proposal I offered 3 years ago.

And the heart of the bill remains
the same-to restore the simple con-
cept in law that the public's mnerrw--
taxpayers money-should not .i. .. 'I
not be used to support discrim.m v "
practices.

The Federal Government .
money to a lot of people and orma.a-
tions. When it hands out its thk ks.
the Government has the rg.ht
attach conditions to the use .f
money. of our money. One of it .n-
ditions we have attached is that - 1
cannot discriminate if you take ;r iike
money. You cannot discrimm'~at
against minorities, against won'. n
against the handicapped or against
the elderly. If someone wants to a-.oid
being covered by the civil rights law. if
they want to discriminate. then they
have a clear choice. They do not have
to take the public money, but as long
as they do, they are bound by the civil
rights laws of this Nation that protect
against discrimination.

One of the major issues during the
debate on this bill over the course of
time that I have been Involved since
1984 was abortion. Both bills are the
same on abortion. They are abortion-
neutral.

Another important issue is the reli-
gious tenets exemption for church-re-
lated colleges and universities subject
to title IX. I won't deny that there
may not be some problems with the re-
ligious tenets issue. With the Senate
amendment, however, we have taken
care of the title IX abortion regula-
tions, which was the major area of
concern for religiously affiliated col-
leges and universities. Moreover, our
past experience with this bill indicates
that the current religious tenets lan-
guage just hasn't been a big problem.
In fact, no college has ever been
turned down. It's important to note
that many religious organizations sup-
port this bill. And the National Asso-
ciation of Independent Colleges and
Universities-which has been the main
advocate of an expanded religious
tenets amendment-urged the Presi-
dent not to veto this bill.

Another area that we have heard
many complaints and phone calls
about has to do with what happens if
somebody comes in with AIDS. The
bills are both identical on that ques-
tion,

There have been a great deal of out-
rageous hypotheticals floating around
concerning what this bill would and
would not require. We've all gotten
the calls. I'm sure, from callers claim-
ing this bill would require you to hire
drug-addicted, alcoholic transvestites
with AIDS-that the bill is really a
gay rights bill, not a civil rights bill.
Those kind of claims are absolutely ri-

diculous. "Sex discrimination" in this
bill, for the purposes of title IX. refers
to gender, not sexual orientation. Nei-
ther this bill nor the four statutes it
amends even mention the terms 'ho-
mosexital" or "sexual orientation."
And no Federal statute prohibits dis-
crimination on the basis of homosex-
:ality. If such a prohibition existed,
there would be no need for the gay
riats bills that have b-en introduced
oaer the past se.ral years.

The kind of ridiculous claims such as
l lhese that hate bvecn :ade about this
Civil Rights Restoratir. bill are basi-
cally scare tactics-the !ind of taeties
.ve should pay no heied to. Those who
have been alarmed by ithem, however,
and who may be leaning toward sus-
taining the veto so that the Presi-
dent's alternative can be considered
Ahould !ake note: the President's bill
does not address any of these allega-
tions at all. If they truly represented
real problems, I cannot believe that
the President would have ignored
I hem in his own llth-hour proposal, or
that the Senate would have ignored
them today.

The reason why neither the Presi-
dent nor the Senate addressed these
allegations is because that's all they
are-allegations. They are not real
problems.

So what are the differences between
S. 55'l and the President's alternative?
What are the basic differences? The
only difference In reality when you get
down to it is one of religious tenents. I
would admit I wish there were some
different wording there and I fought
for amendments on that in the past;
but if you look at the practice, there is
no problem. Everyone who asked for
and who should logically have been
given one, has been granted an exemp-
tion. That is why the Catholic Confer-
ence supports this bill. That is why we
do not have a problem here.

Second. the only area. where we
really have a difference in these bills
is the scope of coverage.
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How much of the local government.

how much of the State governments
are put under the law? The President's
alternative narrows the coverage.

Which are covered? Those agencies
that receive the money, are they cov-
ered? Are they forced not to discrimi-
nate? Yes.

Then what is the difference in pri-
vate enterprise? The only difference
and distinction outside of tile corpo.
rate field is with respect to grocery
stores. Our bill says that they are not
relieved from discrimination against
the handicapped, and if there is a
problem with architectural barriers, as
long as they do something reasonable.
that is all right. That is all that has to
be done. The administration only ex-
emptu grocery stores. Otherwise the
pharmacies and private sector is cov-
ered.

They narrow tile scope with respect
to corporate bodies.
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We would cover all. at least those ri-

ceiving Federal funds.
Mr. Speaker. the differences are

sery slim. There is no reason not to
override.

The only real problem we are ,!al
ing with today is the problem of '.s-
etimination. Until 4 years ago. bi:er
Grove City intervened. oar .tas ' n-
sured that taxpayers' money rouild :e-
be ;::ed to support discririt!ao:
praet!tes. By overridirg the --
today. by overturning Grove Cit ..
will restore that basic prot
against discrimination in law.

Mr. EDWARDS of California.
Speaker. I yield such time as he
consume to the gentleman :rn-a
Oregon iMr. At'Cotvl.

tMr. At-COIN asked and was ehe5 in
permission to revise and extend hi.; r'--
narks.)

Mr. AuCOIN. Mr. Speaker. I tr-:.:-
ly urge tills body to vote to overrit,'
this mistaken veto.

Mr. Speaker, I nse today in strong sLpport
of the Civil Rights Restoration Act It is a vital
piece of legistlation that I have backed fi 4
years. It was passed by the House and
Senate by overwhelming bipartisan majorties.
it has the support of some of the President's
strongest aes in Congress. High ranking oih-
cials from the Nixon, Ford. Johnson, and
Carter administrations support the bil Nearly
every religious denomination, countless civil
rights groups, and civic organizations support
this bill.

With all this bipartisan support, why did the
President veto last Thursday? Good question.
There isn't a good answer. His veto is the first
veto of a civil rights bit in 120 years, I can
only conclude that despite what he says, the
President is not really concerned about stop-
ping federally sponsored discnminatior.

In the years since the Supreme Cout's
Grove City decision, I've watched its destruc-
tive impact with great sorrow. What took us so
long to build-oqual opportunity for all citizens
and an end to Government condoned discrimi-
nation-was mangled by the Grove City
wrecking bal. Now, instead of signing a 4-year
long bipartisan effort to undo the damage, the
President has chosen to swing the denoiton
ball one more time into the wreckage 04
Grove City.

It is distressing to see the President 'il so
completely under the spell of the Jety fil-
wells, whose public distortions of this b1 aet?',
testy. In a last-ditch attempt to dead eslo-
ration of civil nghts. Falwell-s organization has
Vi cut a distniormation campaign unmatched
b-. any other in recent memory.

Falwell has written a memo to pastors all
across Amenca saying that "churches and te-
liious leaders could be forced to hire a prac-
icng, active, homosexual drug addict with
AIDS to be a teacher or youth pastor" if this
till becomes law.

This is unadulterated balderdash.
All this bil does is restore four major civil

fghts laws, some of which have been on the
hooks for over 20 years. These laws were
passed to make sure the Government stayed
out of the business of racism. They were
passed to give all citizens-women, minorities.
the elderly, the disabled-an equal opportunity
in all endeavors backed by the Federal Gov-
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emnent With the Grove City decision. Con-
gess had o ac to restore the onginal intent
Of these lawa That is what exactly, precsey.
spefcalc% wht Congress has done. No
more, no less,

I stated before, uring House consideration
of S. 557, at I eidaeased by the Danforth
language which wal nuded in tNs act. De-
spite my serious oppoefta o Vs provision. I
vrmns strongly committed to passage of this

And I'm confident that the American people.
and the Congress, wi not be deerted by the
vocal distortions of a scared and intolerant mi-
nonty. A minority which prefers to fan the
flames of religious intolerance and bigotry
rather than to promote the basic human
democratic principles this country was found-
ed on.

But i am greatly troubled by the number of
phone calls I received last week urging me to
support the President's veto of this bill. Many
of my constituents called me with there con-
cems that this bi was "anti-famity." "anti-
church." and dangerous.

Most of them were responding to inaccurateinflammatory information given to them by the
Moral Majority or by a television evangelist.
They were honestly and seriously conceded.
But they have been misled. They have been
told outright lies. Some of them have taken
the time to study this bi and sincerely opposeit. I regret that I find myself in disagreement
with them. But others have merely responded
to Jerry Fahwell's false alarm. And to these
people who have called me I want to say that
I can't believe they really want me to cast a
vote in favor of using Federal dollars to pro-
mote racism and discrimination against
women and the disabled. I can believe that
Jerry Falwell has managed to convince good
people of something that is hombty untrue.

It this b*i did any of the outrageous things
its detractors say it does, how could it possi-
bly have such brood bipartisan support? How
could the leaders of the House and Senate-
Democrat and Republican-back the bill?
How could nearly evey religious entity in the
country support it?

How could the National Parent Teacher As-
sociation, the League of Women Voters, AFL-
ClO, NAACP, the Evangolical Lutheran Church
of Amnca. the Presbyterian Church. the Epis-
copal Church, the United Methodist Church,
Common Cause, Paralyzed Vetorans of Amer-
-a. the Amencan Bar Association, People for

American Way. the National Urban
e the National Association of Independ-
Ueges and Universities, the American

Jewish Congress, the United States Catholic
Conference, the American Civil Liberties
Union. American Baptist Churches, the Chd.
dren's Defense Fund, the National Easter
Seal Society-and the lst goes on and on-
how could these fine organizations represent-
ing millions and millions of Americans from all
walks of life support a bill that would force
churches to hire drug addicts?

How? I'll tell you how. Because Jtr'ry F3:.
well's claims are without foundation. TIt y are
not true. They are designed to enra-;e and
fund-raise-not to assure an informed c'i.en-
mV.

The Moral Majonty can call enunrg that
tax dollars are not used to discriminate. !re
greatest threat to religious freedom and tradi-
tional moral values ever passed." if It wants
to. I don't. I call it democracy.
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My cofleagues I urge you to vote to over-ride tIe President's veto of ths act.
Mr. EDWARDS of CalifornIa. Mr.

Speaker. I yield 7 minutes to the gen-
tleman from North Carolina (Mr.
HErNER).

(Mr. HEFNER asked and was given
permission to revise and extend his re-
marks.)

Mr. HEFNER. Mr. Speaker. I ap-
proach this legislation a little bit dif-
ferent from other Members. I have
been a Baptist for some 42 years and
for some 15 years I traveled these
United States as a gospel singer in a
gospel quartet. I guess I have been in
more different churches, in more de-
nominations than probably any
Member that has ever sat In this
House of Representatives, or most
Members.

Mr. Speaker, it disturbs me. the In-
formation that has been going out to
friends of mine that I have known for
25 years. I have been in their church-
es. I have been in their homes, I have
eaten meals in their homes, broke
bread with them, because people have
called me and said, "Congressman, I
cannot believe that you would vote for
legislation that would mandate that
our religious leaders would hire a prao-
ticing homosexual drug addict with
AIDS to be a young pastor."

It is my belief that I have never
done that.

Some of my friends have called me
and said. "Congressman. I don't be-
lieve that you would vote for legisla-
tion that if a Social Security recipient
got his Social Security check and went
to his church and made a contribution
to that church where he had belonged
for all these years. that that church
comes under the long arm of the Fed.
eral Government."

I do not believe I have done that.
I believe there has been so much

misinformation about this bill that it
saddens me that good people that
work hard 5 days a week, go to their
churches, and have been told that if
they receive a disability check, a
Social Security check, a veterans pay-
ment, or if they are on food stamps
and they go to a little country grocery
store and they take these food stamps
that in this country store they would
have to hire whoever came In to be an
employee at that country store.

I do not believe that I have toted for
that kind of legislation.

I do not believe the opponents of
this believe all these things that I
have been told that have been told to
these people in my district and in dis-
tricts in Oregon. in California. and
.\labama.

Mr. Speaker. no job is worth it to
me. Mr. Speaker. I hate served n this
body it 'wilt soon be !or 14 years.

As I have said. I have traveled these
United States sinm:ittg gospel rttasic for
many. many years. I have suffered one
:-art at tark. t w all be 58 years old on

the 11th of April. No job is important
enough to me. no job is important to
tne t lie to t he American people. and
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no bit of legislation is important
enough for the American people or
against the American people to put
out falsehood under the name of ret-
gion to the American people.

I find it reprehensible not to those
thousands of people that have made
the phone calls, but reprehensible to
the people that have instigated this
misinformation.

I have got friends that I have known
for 30 years and have gone to church
with them, gone to conventions with
them, done favors for them, helped
them get Social Security checks to
which they were entitled, helped them
get veterans benefits, helped them
with all sorts of problems that one
could have and these same people say
to me. "Congressman. I don't believe
that you could vote to put us under
the long arm of the Federal Govern-
ment and cause us all these problems."

I do not believe that I have done
that. I would not do that. But if it
means that I lose my position in the
U.S. House of Representatives, and
that I have to cave in to false informa-
tion and base my vote on what people
believe to be true but which I know to
be not true. I say to my colleagues this
job is not worth that to me.

Mr. Speaker, there are other things
that I can do. I do not believe that the
American people knowing the truth
would expect any of us here to cave in
and give up our convictions for what
we know to be right. I would not
knowingly force any individual in my
district or anybody else's district to do
something that was against their reli-
gious convictions, and neither does
this legislation.

Mr. Speaker, there may come a time
when somebody would wind up with a
practicing homosexual drug addict
with AIDS In their employ, that might
be a member of a church, but it will
not be because of this legislation that
we are voting on here today. I would
just like to urge all the Msmber to
look very closely based on shat our
convictions are. But I thimk it is repre-
hensible for people to put out ,o much
misinformation to good. e:! w.ten-
tioned people that have put trnoir trust
in what these people are saline to
them.

I do not blame the thotts.inds of
people that have called. becaitse 'hey
are frightened. It is enoligh 'u frii'ht-
en a pastor when he gets a l''i"er rh tt
says that this is a gay r:.:hs m:1 that
was slipped in on us dur:nis the l'n'st-
dential primaries. It : .-r"o'.:h 't
frighten anybody. I i) r t 'ime
them for not listening 'n .s a it n -e
say this does not do 'tv. .:),ily
when people go on tee.u:nn i:) t go
into tirades that if the-y are a -wm
and pop operator of a r--rt% ir
and if they take food .. tnlp,. :hat
they are going to have to M'tr- i :'imo-
sexual or a transvestite, or -A is h.ae to
hire a practicing homrrit:al 1riui
addict with AIDS to be a -. "-:*h u-.,tor.

How ridiculous.
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No Job is important enough to nfor me to compromise my principleswhat I believe and -I have read the biover and over and over and over andwould urge the Members to vote 1Override this veto.
Mr. Speaker. I yield. back the baance of my time.
Mr. SENSENBRENNER Mr. Spealer. I yield 2 minutes to the gentlemafrom California (Mr. DAziwgayF~al
(Mr. DANNEMEYER asked and wagiven permission to revise and extenhis remarks.)
Mr. DANNEMEYER. I say to mcolleague from North Carolina [MiHartegni that I only .hope that alonwith having read this bill that he wilhave read the Arline decision becauscombining the Arline decision of thiU.S. Supreme Court of last year witlthis bill one gets the precise resultthat the gentleman says are not a parof this legislation.
Let us make no mistake about itThis bill is going to result in the claimbeing made that a church in America

must hire a professing homosexuawho has the virus for AIDS becausethe claim will be made under theArline decision that such a person fitswithin the definition of a handicapped
person as Congress developed thatterm in 1973. and the tragedy of thepassage of this legislation through theHouse at this time is that we are nottaking the opportunity of debating theIssue, and offering of amendments tomake sure that does not happen.

I say to my colleagues. I went to theComnmittee on Rules and I asked foran amendment to be made in order sothat we could debate on the floor ofthe House that the adoption of thislegislation and the Arline decisionwould not result in the definition of ahandicapped person. including some-
one with a communicable disease.

In 1978 Congress by specific act saidthat we did not intend to include
within that definition a person such asa drug addict or alcoholic. I submit itwas never the intention of Congress toinclude within that definition some-
body with a communicable disease andcommunicable disease Includes many.
for example in my State of California
there are 58 on the list. If one has oneof those communicable diseases under
the Arline decision that person has aleg up on the system because they cancome into court and say that theycome within the protections of the
handicapped act.

That is a part of this whole issue. It
was never the intention of Congress todo that, but under the rules fashioned
by our Democrat leadership we had 4hours to debate this when it came up
on the floor of the House. That is to-tally inadequate. The American people
deserve a clear understanding of whatthis Is. We need a specific amendment
to say that we do not intend to have
the definition of a handicapped person
be a person with a communicable dis-
ease.
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se Mr. JEFFORDS.
n yield 3 minutes to the
ill New York [Mr. Fish].
I (Mr. FISH asked ar

:o mission to revise an
marks.)

I. Mr. FISH. Mr. Speak
gentleman from Ver

k- roans] for yielding me
n Mr. Speaker, on nu

over the last several
s votes have called for
d case of Grove City

latest of course being
y the Senate of 73 to 24
- President's veto.
g I would like to read
1 addressed to the gentle
e mont [Mr. JrroRDs]
e Bell. who was part of
h that brought us to th
s Grove City case,
t The letter says:

ion. JAMEs JErToRDs.
Houo'e O//ice Butding. Wa

i DEAR REPRasSNTATIvE J
p Ig to urge you and yourI to override the President.

Rtghts Restoration Act,
passed the House and Se
partisan margins. The leg
ly restores coverage of ci
their original intent and p

When i was Secretary
read the law broadly to ational opportunity. While
ered direct aid to a stude
Grant program to be aid
we had for years consider
or school district obligated

Mr. Speaker. I Mr. DURBIN. Mr. Speaker, let megentleman from first salute my colleague the gentle-
man from North Carolina (Mr.

id was given per- HErNEIi. I have received literally hun-extend his re- dreds of phone calls in my office on
ker I thank the this issue and I am sure that he has
ketr. Jk t received many more. It took a great
mount tMr. Jet- deal of courage for him to make the
erthis time. statement that he made earlier.
erous occasions Mr. Speaker, this issue had been
years lopsided crafted by opponents so that it is a

overturning the magnet for the phobias of the right-versus Bell. the wing in America. They have resorted
today vote in to scare tactics in an effort to convinceto override the Congress to sustain the President's
a letter that is veto. Otherwise good, God-fearing

eman from Ver- people have been swept into a cam-
from Terrel r- pagn to believe that this bill will
the proceeding somehow expand the rights of homo-

is matter in the sexual, alcoholics, drug addicts, and
persons with contagious diseases whenin fact the record is clear that this bill

MA 21. does not expand any substantiverights in those areas.
shinton. D. The basic question which we face

nrroos: I am writ. today in the House of Representatives
colleagues to vote is whether we are willing to sacrifice

c veto of the civil basic American protections against dis-
which previously crimination to allay the unfounded
sate by strong bi- fears of both President Reagan andelation necessary temalavil rights laws t the moral majority.

purpose. This bill is sensible and reasonable
of Education. we and in the mainstream of Americansure equal educe. political thought. It says that as reli-
I had not consid- glous belief should not fall victim to

nt under the Pei our efforts to reverse Grove City, nei-
ed an Institution ther should it be a shield for bigotry
d to comply with In the name of God.

al the civil rights statutes if it received any
federal assistance. We believed that if you
take federal funds you must comply.With the exception of a few small privateinstitutions, there was broad acceptance and
support of the civil rights laws to protectminorities, women, and the handicappedfrom discrimination. At the time I could seeno reason to come forth with a new inter.
predation of these laws. It would cause strife
and bitterness among those currently enjoy.ing the protection of the civil rights laws.

It was clear to me then. as it is now, thatthe Department of Justice is determined to
weaken civil rights enforcement In the na-
tion's colleges and schools. Their position
was, in my view, harmful to American edu-
cation and potentially damaging to the
rights of minorities who fought against dis-crimination.

It was a great disappointment to me when
the Supreme Court handed down the deci-
sion in Grove City College v. Belt. affirming
the Justice Department's position.

The Cvil Rights Restoration Act is as
murh a Republican bill assa Democratic bill.As you ktow thirteen ligh ranting raern-
ntent officials from the Johnson. Nixon.
Ford, and Carter administrations have all
testified in support of the legislat.un to
overturn the Grove City decision.

I am grateful for your leadership in thise-urt and I hope the Congress will, at longla.t, reaffirm its commitment to civil rights
by oerriding the President's veto.

Sincrerely yours.
TERrt. H. DEt

Mr. HAWKINS. Mr. Speaker. I yield3 minutes to the gentleman from Illi-
nois (Mr. Dunatr).

(Mr. DURBIN asked and was given
permission to revise and extend his re-
marks.)
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It is Impossible for us to craft legisla-

tion which looks into the motives of a
church or an individual practicing its
religious beliefs. But we have crafted
in this legislation a procedure and lan.
guage which guarantees that religions
will have an opportunity to make a
good faith proof that they are in fact
acting consistently with their religious
beliefs.

I think that Is not only harmonious
with the American system, but it is a
good thing for this country to more
forward and out of the shadow of the
Grove City decision. It is sad that rel-
gious leaders on the right would las'
so hard to strike the very body a'
which protects their congregatit
from religious discrimination. for wit h-
out the protection of law, religious
belief is a slender reed. In fact, there
are those who would say it is a reed
which can be destroyed or uprooted by
shifts in the winds of public opinion.

If my colleagues will look to the con
gregations and religions which ha'.e
endorsed our legislation today they
would find a litany of those faiths
which believe that there can be diner.
sity in America and that this legisla-
tion poses no threat to those whopractice religion. The groups Include
the U.S. Catholic Conference of Bish-
ops, the American Jewish Congress.
the American Baptist Churches, theEvangelical Lutheran Church of
America, the Presbyterian Church of

Mnrch 2 1.9gg
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the U.S.A.. the United Methodist are important questions that tug at the veryChurch. and the Episcopal Church. essense of this proposal. Perhaps if hearings

Mr. Speaker, the choice before us is had been held in the House of Representa-
clear, and I would hope all of my col- ives during the current session of Congress,
leagues would join me in overriding some of the important and troubling ambigu-the veto of the President.. itres could have been resolved

Mr. EDWARDS of California. Mr. I do not believe it is responsible policymak-
Speaker. I yield I minute to the gen- ing to rush through legislation without ade-tieman from New York (Mr. Scu- quate hearings and limited public knowledge.
MER), Therefore, I believe we should sustain thetMr. SCIUMER asked and was Presiden's veto of this questionable bil. Wegiven permission to revise and extend should examine it more closely, along with thehis remarks.) President's alternative bil, the Civi RightsMr. SCoUMER. Mr. Speaker, every Protection Act of 1988. Let's work to ensuretime this body considers civil rights that ou- Federal cEvil rights laws are adhered
legislation. and I know this only from t in a manner that protects the rights of a
history because unfortunately we have toin aan t protect the a
not considered too much in the last 7 Americans against discrimination wie. at the
years since I have been here, the same same time, the tendency of the Federal Goy-
thing happens. A parade of horribles emmient to have overreaching powers is cur-
is trotted out: What if. the opponents taied.
say, what if this, what if that, what if Mr. SENSENBRENNER. Mr. Speak-.
the other. er I yield 1 minute to the gentleman

Let me say to my colleagues who are from Georgia [Mr. SwraSpar..
wondering about these parades of hor- Mr. SWINDALL. Mr. Speaker, those
ribles. these scare tactics that have who argue In favor of this bill argue
emanated from all sorts of places, let that it Involves the Issue of discrimina
us look at the real issue. We have tried lion. In fact it does not, If it did, we
long and hard in this country to elii- would not be here debating today.
nate discrimination. It is a diicult In fact, it Involves exactly the same
fight. It is a real fight. It is not a by- issue from which the bill derives its
pothetical thing out there. People face name: The Grove City issue. If my col-
it every day. leagues read the case, which Is Instruc-

Mr. Speaker. are we going to let tive, it says. "The undisputed fact is
bugaboos and hobgoblins scare us into that Grove City does not discriminate
making the progress that we know we and so far as the record in this case
must make in this country in order to shows-never has discriminated
fulfill our ideals under the Constitu- against anyone on account of sex,
tion? I say to my colleagues, this vote race, or national origin. This case has
determines which side they are on. nothing whatever to do with discrimi-

Mr. SENSENBRENNER. Mr. Speak- nation past or present."
er. I yield such time as he may con. What then does it have to do with?
sume to the gentleman from Alabama The case goes on to state exactly what
(Mr. CALLA)IAN). it does have to do with. 'PetitionertMr. CALLAHAN asked and was Grove City College is a private, coedu-
given permission to revise and extend national. liberal arts college that has
his remarks.) sought to preserve its institutional au-

Mr. CALLAHAN. Mr. Speaker, since tonomy by consistently refusing State
we have only 15 minutes in which to and Federal financial assistance.
debate this very important measure. I Grove City's desire to avoid Federal
will rise in support of the President's oversight has led to decline to partici-
bill. pate, not only In direct institutional

Mr. Speaker, I rise in support of offons to aid programs, but also in Federal stu-
sustain the President's veto of S. 557, the dent assistance programs. * * *
Civil Rights Restoration Act, which is also This case, this bill, is not about dis-
known as the Grove City bill. crimination. It is about the rights of

Because there are too many unanswered millions of Americans in churches and
questions as to the effects of this legislation d ' synagogues to be free from Federal in-
enacted, I opposed its passage when it wasti t rusion.
before the full House'pf Representatives. Dis.,' Mr. SENSENBRENNER. Mr. Speak.
agreement over what the bll will and wil not er. I yield such time as he may con-
do does not seem to me, or to my constitu-. sime to the gentleman from Kentucky
ents, to be the makings of good legislation. " (Mr. Bt:NNstol.

On face value, it would soom that a so- . i Mr. BUNNING asked and was given
called Civil Rights Restoraton Act should peermission to revise and extend his re-
have the unanimous support of the Congress marks.)
and the people. As we are all well aware. this Mr BUNNING Mtr Speaker. I rse in ocoosi-
is rot the case. However, a reality of this leg-' ..:n 'o this bil and in support of the Piesi-
islation is that the jurisdiction of several Fod" :nt s velt.
eral statutes could be vastly expanded to I am Icr oval rights. 1 have no problem w.:h
Stste and local governments, churches and" t-e goals of this bll-to restore the pre-Greve
synagogues, religious school systems. bus. r,"y vopnation of civil r-ghts laws.
nesses, and other elements of the private However. this bill -s surrounded with so
sector. -',cn ambigitry. so much controversy, and so

Unfortunately, too many questions as to tte'
1 

mucn confusion that I cannot support it in its
effect of this legislation remain unanswered. prese-nt form. And I believe the President has
Questions of which institutions will be mandat.- done the right thing in fixing hrs veto firmly on
ed to comply and what exactly will be requed it.
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We have a lot of private schools in the

State of Kentucky and they are concerned
about this legislation. They are concerned that
they are going to be dragged under the fu
heavy net of Federal intervention, interfer-
ence. and regulation.

Proponents of the biM say. "Don't worry, this
bill won't hurt you. It is simply restonng the
pre-Grove City status quo."

Quite a few religious organizations in my
State are worried about this bil. They are con-
cerned that it one of their programs or oper-
ations takes in a single Federal dollar that
they too will fall under the sweeping regulation
and paperwork puzzle of the Federal Govern-
ment.

Proponents of this bil say. "Don't worry.
this bil won't hurt you."

Small business in my district is concerned
about this biN and conceded that if they take
one food stamp or Federal contract that they
will be deluged with red tape and lawsuits.

Proponents of the bil say. "Don't wony. this
bill won't hurt you."

There are good many farmers in my district
who are concerned about this bt. They are
concerned that if they take a dollar in price
supports or crop etinhes that they wiN be
drawn under the broad network of compliance
reviews. accessatirty requirements and other
nightmares of Federal regulation.

The proponents of the bill say "Don't worry.
this bill won't hurt you."

I don't know about the rest of you, but in
my district when the Federal Goverment
says. "Don't wony. we'N take care of you."
That's when the people start sweating.

Wouldn't it be a httle easier and a little
saer, it we just slop where we are and take
this bill back to the drawing board and clanty
it?

The proponents of the bit says they simply
want to restore things to the way they were
before Grove City. Few, it any of us. oppose
that goal But so many people are concerned
that this biN goes beyond that goal; so many
people and organizations are concerned that
this bill is a tremendous expansion at Federal
intrusion into their lives and businesses. and
churches and schools.

So many people share these concems. that
"don't worry" is not enough even it it .s re-
peated 1.000 times.

we should sustain this veto. send the btl
back to the drawing board and come back to
the floor with a clean bill that clarftees riaat it
does and does not do. This bill has become
controversial because it is surrounded with so
much ambiguity and so many contradictions 1I
we clear that ambiguity and confusion away.
this bill will sail through with the blessrng of
virtually every Amencan.

But passing this bill over the Presceni s
veto-in the face of the very real concerns 0l
the thousands of people who are cas'.r our
orfices every day-is not the way to i.+hr
c.vl rights in this country.

I urge my colleagues to join me in s.r'rt-
eng rho President's veto ol this Ta The ct-^cf"
who have legitvnate concerns with :r"s ;ail
have same nghts. too.

Mr. SENSENBRENNER. Mr. S;wr:k.
-r. I yield 4 minutes to the gentleman

from Michigan tMr. HENRY.)
Mr. HENRY. Mr. Speaker. I ri . in

opposition to the bill and in support of
the veto. I will try to speak very ra-
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tionally and deliberately to thegious tenets issue alone, not toissu st eaoe o o

ary ought too far utenate bene
how far the question of timor eve
ficiary in the Grove City fix is
tended, but simply to the. problems
the religious tenet language.

The issue for me at any rate.:
Speaker. is not the issue of discrimi
tion on race or handicap or sex or aall of which obviously I am opposed
and my record in any number of ate
issues clearly indicates that, butissue of the bill, because of the waywhich it is crafted, threatens the agious liberties and independence ofligious organizations not only in Ireligious educational sphere buttentially because of the expansionsthe bill, in the social services sectorwell.
If we look at the current religionexemption language, we note thstatutorily, and if you read carefulthe President's language, educator

institutions for example, which acontrolled by a religious body, agiven legislative protection for whotheir religious commitments run inor clash with some of the goals of tother civil service civil rights issueRightly or wrongly, from our pointview. we. have honored the freedomreligion.
The problem arises that due to thexpansion encountered in this act anbecause of the changing way in whicreligious organizations are organizeorganizations that are equally, if nomore, religious in many instances thathose directly controlled by denominatons are not guaranteed the same prcsections under the law as those whicare directly denominationally contrailed.

The test has thus become the tornof religious governance as a criterionof exemption rather than the religiouscharacter of the institution per se andthe religious legitimacy of its claim folexemption under the act.
Because of this tact,. Mr. Speaker. In1986 we deliberately broadened the religious tenets exemption under theHigher Education ReauthorizationAct. This is not new language.
When this bill was last before theHouse Education and Labor Commit.

tee, the committee voted 18 to 11 tobroaden the religious tenets exemp-tion to address this problem. Theproblem arose for many of us, Mr.Speaker, because the rule under whichthe bill was brought to the House un-fortunately refused to allow us to ad.dress this issue without also entan.gling it in other attempts to narrowthe scope and range of the Grove Cityrestoration, and that is the problem.
The religious community. I shouldpoint out,-is not opposed to religioustenets language. It is true the majorreligious and ecumenical organizations

opposed any amendment which would
derail or entangle the passage of theCivil Rights Restoration Act, However.none are opposed to independent and
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reli- exclusive consideration of the religithe tenet language.
fici- The Catholic Conference, the Ama to can Jewish Conference, the Natioene- Council of Churches, as well as yiex- fundamentalist and evangelical groupof run from acceptance to active suppfor this language. Unfortunately, iMr. Speaker. we were not allowed
na- present the issue in such a way asge. assure the protection of nondenominto. tionally controlled organizations,her they educational or social service, athe that is the concern for many of us.in The SPEAKER pro tempore (M4eli- PANErAr. The Chair will announ
re- that the gentleman from Vermohe [Mr. JEFrORDs] has 6 minutes renmaipao- ing, the gentleman from Wisconsin (Mr. SF~sEsBRENNER1 has 10 minutas remaining, the gentleman from Cafornia (Mr. HAwKINs] has 7 minute
us remaining. and the gentleman fro
at California (Mr. EDWARDas has 7 mil
[lY utes remaining.
al Mr. HAWKINS. Mr. Speaker. I yiel
re b minute to the gentleman from Al;
re bama (Mr. HARRIS).
tn Mr. HARRIS. Mr. Speaker. I woul
to like to engage a member of the co
s. mittee in a colloquy concerning a cei
s. (sin question that I have, and th
of question is: Does tax exempt status

, constitute "Federal financial assist
eabce~ or any other "benefit" so as td bring a recipient institution under th

d coverage of this act? For example
h would a private religious school witl
1, tax exempt status be covered by tht
it act?n Mr. FRANK. Mr. Speaker, will (hi- gentleman yield?
- Mr. HARRIS. I yield to the gentleh man from Massachusettso
- Mr. FRANK. Mr. Speaker, the

answer is "No." Tax exemption in and
n of Itself will not trigger that. and as
s the gentleman would note, under our

first amendment, we have restrictions
I on helping directly religious organiza.
r tions.

If a simple tax exemption were con-
- sidered a form of Federal financial as-

sistance, Madeline Mary O'Hara would
have been in and out of court all the

i time. A simple tax exemption does not
trigger any obligation under this act
whatsoever, So a school which gets no
Federal financial assistance in any
way and simply has a tax exemption is
not covered at all.Mr. HARRIS. I thank the gentlemanfor his response,

Mr. SENSENBRENNER Mr. Speak.er. I yield 2 minutes to the gentlemanfrom Iowa (Mr. TAUKEg.
Mr. TAUKE asked and was given

permission to revise and extend his re-marks.)
Mr. TAUKE. Mr. Speaker, today

each of us faces a difficult choice:
Should we vote for a bill because ithas an attractive title and worthy
goals? Or should we support the Presi.
dent's veto of that bill because it is
ambiguous: its scope is ill-defined and
it may therefore vastly and unneces-
sarily expand Government powers.

Dus This choice is not one of whether we
eiare for civil rights or against civileri- rights-almost every Member of thisnOs body is committed to the rights set out

ur in the four statutes amended by this
rtP bill. The question is much more con.
rt plex and the issues more intricate.
r. While I embrace the goals of the

to Civil Rights Restoration Act, I cannot
to overlook the troublesome questions

be raised by the statutory language con.
be tained in this measure. We can do and better job of legislating. The defini.
r. tion we tried to give the bill through

committee reports and floor debate
nt should be part of the statutory lan-
n- guage of this bill-we should not leave
n the job half finished.
in The uncertainty about the impact of
11- this legislation on churches. smalles businesses, and farmers should be
m eliminated before the measure is en-
n- acted into law.

First, the treatment of churches in
Id this legislation should be revised.a- There is general agreement that entirechurches, synagogues. and other reli-
d gious institutions will be covered by
t- the civil rights laws if this bill is en-
r- acted. This is true, even if only a
e single program operated by the
s church receives Federal funds. For in-stance, if a church operates a home.
a less shelter which receives Federal as-
e sistance, not only will the shelter oper-

ations be subject to the civil rightslaws and regulations, but every aspects of the church will have to comply withthese regulations. There is also someuncertainty on the extent of coverageof a diocese if an individual parish par.ticipates in a Federal program. We

have assurances that only the parish
will be covered, but the statutory lan.

I guage Itself is unclear.Thus, this is potentially a great ex.
pansion of Government into the freeexercise of religion. Congress has tra-ditionally been reluctant to entanglethe Government with religion, but thisbill compromises this longstaidig
principle, because the issue has notbeen fully explored by this body.An effort was made to partly address
this problem as it relates to title IX. Aclarification of the religious tenet ex.
emption to reflect the current environ.ment would at a minimum ensure thatinstitutions closely identified with re'gious institutions would not be forrea
to comply with a regulation which was
In direct conflict with their reiioisprinciples. But proponents of this tilldid not support this amendment. r.-:r-
ing indicating their desire to pi.eGovernment civil rights laws above re.ligious freedom in this country.

Second, the Impact on small bu-i.nesses causes concern. Corporation.
wide coverage is triggered by this bill.This is an expansion of the scope u(the civil rights laws beyond their pre-Grove City status. Moreover, this cm-
erage brings with it several burdens.which will be particularly troublesome
for small businesses. These include in-
creased Federal paperwork: compli-
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ance with Federal regulations; expo.
sure to Federal bureaucratic on-site
compliance reviews; and adherence to
accessibility requirements under see-
tion 504.

Third and finainA the impact of the
bill on farmers is nctain. While as-
surances have been made that this bill
will not trigger coverage of farmers,
the language itself I vague enough to
generate doubts, and conflicting inter-
pretations of the statutory language
have been advanced. These conflicting
readings of the bill should be put to
rest by clear statutory language before
the bill is enacted.

Before extensively expanding the
authority and reach of Government,
we, acting on behalf of the people.
should clarify precisely the limits of
that new Government power. We have
assurances from the proponents of the
bill that many of these problems are
not real. but it would be more mean-
ingful if those assurances were in the
statutory language contained in the
bill itself.

That is why I am voting to sustain
the President's veto-to give this Con-
gress an opportunity to do a better
lob. And I sincerely hope that, if the
veto is sustained, the proponents of
this legislation will continue to work
for a civil rights bill that can be sup-
ported by this body and by the Presi-
dent.

Mr. JEFFORDS. Mr. Speaker. I
yield 1 minute to the gentleman from
Michigan [Mr. ScmuEr-rs).

(Mr. SCHUETTE asked and was
given permisson to revise and extend
his remarks.)

Mr. SCHUETIE. Mr. Speaker, I rise
in support of the Civil Rights Restora-
tion Act,

This legislation demands and de-
serves a reasoned, measured, and
thoughtful deliberation in Congress
and across the United States.

Civil rights legislation must not be
reduced to a discussion or deliberation
based on inaccuracies and misunder-
standings.

Therefore, we should assess this leg-
islation and discuss what it does and
what it does not do with respect to
basic fundamental rights and free-
doms for all Americans.

What does the Civi Rights Restora-
tion Act do?

First. it prohibits discrimination on
the basis of age, prohibits discrimina-
tion against the elderly.

Second, this legislation bars discrimi-
nation against the disabled, the handi-
capped.

Third, this measure forbids gender-
based discrimination in the work force.

Fourth. this legislation just says no
to discrimination against black Ameri-
cans, just says no to discrimination
based on race, color, creed, or national
origin.

Also. let me emphasize an important
aspect of this bill: The inclusion of the
Danforth amendment, a provision
which makes this act abortion neutral.

Now. let us examine what the Civil
Rights Restoration Act does not do.

First, this legislation does not re-
quire, force, mandate, or dictate the
hiring practices of employers.

Second. this measure is not a gay
rights bill. This legislation is not di-
rected toward sexual preference. Addi-
tionally, the Humphrey-Harkin
amendment provides that anyone with
a contagious disease or an infectious
disease is not covered by this act.
Why? Well, because of potential public
health risks involved and the potential
danger to others.

Third, this legislation does not cover
or include farmers receiving govern-
ment payments or food stamp recipi-
ents or Social Security beneficiaries.
Why? Well, because section 7 of the
Civil Rights Restoration Act excludes
ultimate beneficiaries from coverage-

Fourth, certain exemptions are In-
cluded in this legislation to ease eco-
nomic burdens on small businesses
throughout America.

Fifth, the legislation does not in-
trude upon religious freedoms, which
are the very foundation of this land.
Religious freedom, religious independ-
ence, a hallmark of the United
States-which reflect our basic values
and character as a people-are protect-
ed by this legislation.

In conclusion, we, as a people, must
be for equal opportunity and freedom
In America. We, as a people, must be
for equal protection under the laws in
America. We. as a people, must be for
equal treatment in America.

With this civil rights bill we are
saying!

In America, we will not permit
gender based discrimination.

In America, we will forbid discrimi-
nation based on your age, forbid dis-
crimination because you may be a
senior citizen.

In America, we will prohibit discrim-
ination on the basis of a handicap or
disability.

And, in America, we will not tolerate
discrimination on the basis of your
creed, race, national origin or the color
of your skin.

O 1700
Mr. EDWARDS of California. Mr.

Speaker. I yield 1 minute to the gen-
tleman from Maryland (Mr. HoYER).

(Mr. HOYER asked and was given
permission to revise and extend his re-
marks.)

Mr. HOYER. I thank the gentleman
for yielding.

Mr. Speaker. I rise as an original co-
sponsor of this legislation to urge my
colleagues to vote to pass this bill, not-
withstanding the action of the Presi-
dent of the United States.

The debate we have heard today is
the debate. as previous speakers have
indicated, that has occurred on this
floor before.

There is always a time to insure the
extension of civil rights tomorrow.

The previous speaker. I think, was
absolutely correct, and I will not
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repeat his judgments because I agree
with them. as to what this bill does
and does not do. But I want to say to
all my colleagues, all 434 of you. like
the rolicalls of 1964 or 1965 or on
other times when this House was
called to express its opinion on guar-
anteeing the rights that our Constitu-
tion so eloquently stated were the peo-
ple's of the Untied States, this vote
will be looked at in years to come.

I urge all of my colleagues to re-
member that this is an historical vote
for the rights of all Americans.

W. SpMer, on March 2, 1388. the House
overwhelmingly passed S. 557, tlhe Crrd
Rights Restoration Act of 1987. Following the
example of the Senate, the House demon-
strated the commitment of the 100th Con-
gress 10 ensuring ful civl rights for all Amen-
cans.

I am proud to have been an onginal co-
sponsor of the House version, H.R. 1214. also
designed to overturn the narrow and restric-
tive application of some of the Nation's most
important civil rights laws. In 1984. the Su-
preme court in Grove City College versus Bent
reversed the existing interpretation-an inter-
pretation It had evolved over 20 years of
struggle for civi rights for all Amencans-that
Federal antdisrnination laws appled to an
entire institution if any program within that in-
sirtution received Federal assistance.

The Congress, in originally enacting these
civil rights measures, intended a broad inter.
pretation, prohibiting discrimination on the
basis of race, sax, religion, age, or handicap,
in any organization that received Federal ad.
With the Supreme Court's Grove City decision.
only the particular program or activity that re-
cowved Federal aid had to comply with these
laws.

Our Nation has made tremendous sides
toward eliminating discrimination. Unfortunate-
fy. our work is far from finished. The House of
Representatives, composed of the elected
spokesmen and spokeswomen of the Amn.r
can people, has an opportunity to snow un-
equivocally and clearly that we will not Icier-
ato discrimination.

It is unfortunate that we must take rns
action. A New York Times editorial stated yes-
ierday, Ronald Reagan appears determined
t0 go down i history as a President who
sought actively to set back the cause of civil
rights." The President's veto of the funamen-
tal bil is an embarrassment.

Today. a vote to overide the President s
veto of S. 557 is a signal that we support the
idea of equal protection under the law for
every American. Let us remember the words
of the Reverend Martin Luther King. ,;r. who
on August 28, 1963. speaking befre :-e U-.
coin Memorial, said, "{elven though we must
face the difficulties of today and tornercw. I
still have a drean. It is a dream deedty 'cted
in the American dream that one day this
Nation will rise up and live out the true -ean.
ing of its creed-we hold these truths to be
soff-evident. that all men are created equati

Mr. JEFFORDS. Mr. Speaker. I
yield 1 minute to the gentlewoman
from Rhode Island (Miss SCHNEIDERI.

(Miss SCHNEIDER asked and was
given permission to revise and extend
her remarks.)
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Miss SCHNEIDER. I thank the gen-tleman for yielding.
Mr. Speaker. I rise in strong support

of overriding the veto.
Let me share with my colleagues

that the comments that have alreadybeen made in the previous last twospeakers I will not bother to reiterate,
but I would like to share with my col-leagues a letter that was written bySecretary Bell urging us and our col-
leagues to vote to override the Presi-
dent's veto of the Civil Rights Resto-
ration Act.

To quote from the letter he says:
When I was Secretary of Education, weread the law broadly to assure equal educa-tional opportunity. While I had not consid-

ered direct aid to a student under the Pell
Grant Program to be aid to an Institution,we had for years considered an institutionor school district obligated to comply withail the civil rights statutes. It was clear tome then as it is now that the Department of
Justice is determined to weaken Civil Rightsenforcement in the nation's colleges and
schools,

Let me add that our only route of
opportunity is to provide equal access
to educational opportunities not only
for all women but for all minorities.
the handicapped and regardless of age.

Mr. JEFFORDS. Mr. Speaker. I
yield such time as he may consume to
the gentleman from Texas (Mr.
D.LAYJ.

(Mr. Dr.LAY asked and was given
permission to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, I rise today in
strong opposition to S. 557, the Civil Rights
Restoration Act. The btio of this bill is ex-
tremely misleading-instead of restoring civil
rights, it actually trOspasses on the civil rights
of countless schools, churches, farms, busi-
nesses, and others. By incorporating broad
and vague language, this bill subjects nearly
every facet of American life to needless and
detrimental Federal intrusion.

The list of those who will be adversely af-
fected is vast; just to name a few, our
churches, corner grocery stores, religious in-
stitutions, farmers, possibly even Giri Scouts
and Boy Scouts will be subjected to unwar-
ranted Federal paperwork.

The need for this sweeping intrusion has
not been documented. Businesses, individ-
uals, and religious entities wil be-for the first
time-subject in their entirety to extensive
Federal regulation for no proven, documented
reason.

And what about one of our founding prnci-
ples, the principle of federalism-this legisla-
tion, S. 557, clearly violates the separation of
Federal. State, and local jurisdictions by vastly
expanding the scope of State and local cover.
age.

In conclusion, I strongly urge my colleagues
to sustain President Reagan's veto and reject
S. 557. It is in the best interest of the United
States to protect the civil rights of the many.
not promote the liberal agenda of a few spe-
cial interest groups. I enclose two relevant
and worthy articles that I invite my colleagues
to read:

NGRESSIONAL RECORD- HO
STATEENrT fY REV. CLEVELAND SPARROW

PArs CoNrrENCE AT Tim NATrONAL Paes
CLes. WAsMiNaTOt. DC. FEssoARY 22, 19
I am Rev. Cleveland Sparrow. the Presi

dent of the National Black Coalition fo
Traditional Values.

My organization publicly declares war ot
the so-catled Civil Rights Restoration Act
We also believe these actions are a direct as
sault on black traditional values for church
and family. The legislation is a racist at
tempt by special Interest groups to further
erode and infringe upon the gains and ac
compllshments won by the civil rights move
rent.

It was not so long ago that the racist Jim
Crow laws determined where black people
could eat, whom they could marry and
whether they could exercise their rights as
citizens to vote.

It took many people of strong convictions
to repeal those laws and to begin the work
At fulfilling the American dream for black
Americans.

The freedom writers of the 1960s boarded
bunes so that no person would be told to sit
In the back of one, Seemingly, black Ameri-
ca's struggle for civil rights is a victim of Itiown successes. More and more groups want
to get on our civil rights bus and carpetbag
upon the work of our movement.

The drive to make civil rights mean every-
thing except rights for black people has
reached its peak In the 9th US71. CircuitCourt of Appeals where a three judge panel
on that court equated the homosexual
rights movement with the black struggle.

The day that decision was announced. I
began hearing from black people all over
America. Their verdict was unanimous.
They were disgusted and revolted that fed-
eral judges consider homosexuals just like
black people.

We all agree that this decision endangers
the entire basis of our civil tights law and
our nation's moral health as well.

We feet that homosexual pervermion is amatter of choice and therefore should not
be subject to the same constitutional protec-tion as racial minorities.

That decision tied with the passage of the
so-called Civil Rights Restoration Act will
destroy the meaning of civil rights that myblack brothers and sisters went to jail for
and some even died for.

Affirmative action requires that some
folks be given preference over others. What
happens when a white male claims to be a
hiomosexual after he is passed over for a
black candidate?

The civil rights struggle was a moral
stnrggle which remedied a moral wrong. No
civil rights measure is worthy of the name if
it forces good people to accept what they
believe to be immoral behavior by others.

The Civil Rights Restoration Act is noth-ing of the kind. It is simply a racist attempt
py militant radicals to don black face sothey can exploit the gains that my people
fought and died for.

Thank you.

Resting on the President's desk is leuisla-
iron mandating the most sweeping expan.
pion ot (ederal power In the Reagan era. It
i a measure of the loss of faith in President
Iteian s revolution that half the GOP is
bimintng him to sign.

I implore you to sign this bill." Sen.
Rudy Botchwitz. R.Minn.. has written the
Pres:d,-nt.
t'nder the til Rights Restoration Act, as

his monster has been christened to fright-
en timid Republicans, at in federal aid. di-
'ectly or indirectly, to any institution bring
he entire institution under federal control.
Virtually everyone, from the Girl Scouts to

)USE March 2. 1983
the community college would henceforth bes fair game.

8 If, for example. one welfare recipient in. Paducah. Ky., used her food stamps once, at
r a suburban Safeway. Washington would

have the same authority to mandate racial
n quotas at that Safeway as it now has at

General Motors. If a tiny Christian collegein South Carolina fired a teacher for being
drunk. setting a bad example for students.

- that teacher would have the right to sue for
r discrimination.

The underlying premise of this bill is that
America is a bigoted sexist society whose in-
stitutions need monitoring by big Govern-
ment to prevent their mistreatment of
women. blacks, gays, Indians, handicapped

I elderly, disabled, etc Without constant su-
pervision. we apparently are Incapable of
behaving as good men and women.

The bill Is truly a Trojan Horse through
which the social agenda rejected in 1980 and
1984 is to be smuggled into the books and
Imposed upon the nation. If the President's
veto is overridden, feminists, gay rights ac-
tivists and the Black Caucus will have suc-
cessfutly reversed the election returns.

'Aeiasinstitutions will be hit with a hur-ricane of lawsuits, and the number of bu.reaucrats making inspections of our private
schools, foundations. firms and factories
would take a quantum leap.

Over two decades, Americans have seen
the once-hallowed term civil rights" per-
verted, Historic laws, enacted to end dis.crimination. have been twisted by activist
judges to require quotas, Laws to protect
the handicapped have been twisted to re-
quire employers to indulge the most out-
rageous behavior.

Millions of Americans still regard drunk-
enness. drug abuse and homosexuality as
immoral conduct, manifestations of grave
character flawa. Yet. courts are ruling that
people have no control over their procliv-
ities. that to deny alcoholics, addicts and
gays jobs and housing is irrational discrimi-
nation.

This bill represents a wholesale reversal of
what Reagan came to Washington to accom-
plish. i.e., to roll back government and re-
store power to the people.

Once again. Congress is transferring vast
power to our unelected rulers in the federal
bureaucracy. Once again. Congress is wnt-
ing a law with such verve. disputed terms as
"handicapped," "diseased" and "ial
rights "leaving it to the courts to determine
what those terms mean. Is it a handicap to
be a transvestite, is it a functional disorder;or is it simply a chosen lifestyle? We sill not
know the answer until some federal judge
has told us, and tells us how henceforth we
must behave.historically, the Republican Party has
seen its role as sheltering the free society
from the dictation of that ancient anatai-on-Ist of human freedom, government con.
trolled by ideologues anxious to re shape so-
ciety to conform to their image of 'i.e
world.

Yet. half the Republican Party voted fnr
this bill, and party leaders are imploring the
President to sign. Why? Because nothimi -n
terrifies a moderate Republican as the
charge he is insufficiently progrenle un
civil rights.

A veto would have a "dangerous doin
side." Prank Fahrenkopf, party clrman.
warns the President our critics wilt tr
us with being "not Interested In eq'iill .':i-portunity."

Well. Frank, if the GOP lacks the cuuraxi-
and capacity to sustain the President. and
defend itself in public against the noi-wmak-
era and special interests clamoring ior iII:,
bill that tramples under Republican prii.
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pit. Clxslalti to us Why the Part? Is ewC
worth worrying about ths November.

Mr. JEPPORDS. Mr. Speaker.yield 1 minute. to the gentlewomfrom Maine [(Dr. mswstMs. SNOWE eO and was givepermsason to rnde and extend her rmarks.)
Mrs. SNOWE. Mr. Speaker, I risesupport of the motion to override tlPresidential veto of S. 557,
Rhgresully, the President has sethis legislation back to Congress wit

the message that the Civil Restoratio
Act broadens the coverage of the Fceral discrimnixation laws as it relates
private enterprise. That simply is nthe case.

The Civil Rights Restoration Acdoes not change who is covered by tdiscrimination laws, not does it changwhat kind of discrimination is prohiited. In fact, the legislation actunarrows the scope of the laws prior1984, in the instance of private Organnations not engaged In public servicesCoverage of this type of business wilonly relate to the program thatceives Federal funds, unlike the cor-poratewide coverage assumed befon1984.
I also must say that I am appalled athe misinformation being circulatecby the Moral Majority and othegroups. For example, there have beenoutrageous statements made aboucontagious disease.
In fact, this provision. which hasbeen law since 19'73, prohibits discrimination in instances of contagious dis-ease, unless the disease poses a directthreat to the health and safety ofothers. I want to point out to my col-leagues that the President has includ-ed this exact language in his proposal.

Today we have the opportunity torestore the full force of our discrimi-nation laws. Without this legislation,
many women, minorities, elderly, andhandicapped are denied access to em-ployment and education opportunities,
The fact is, any institution whichdenies such access should in turn bedenied Federal assistance.

Therefore, this legislation must bepassed, ensuring that tax dollars donot in any way support discriminatory
actions.

I urge you to vote to override the
President's veto.

Mr. SENSENBRENNEL Mr. Speak-
er. I yield such time as he may con-sume to the gentleman form New
York (Mr. Worrar].

(Mr. - WORTLEY asked and wasgiven permission to revise and extend
his remarks,)

Mr. WORTLEY. Mr. Speaker. I rise
in opposition to the bill.

Mr. Speaker, on March 2. I voted in favor of
S. 557, the Cvi Rights Restoration Act, te-
cause i have a deep commitment to crvil
rights in our country. I was-and remain-n
favor of overturning the Grove City decision
and the continued execution of our lour civil
rights statutes.

However, since that March 2 vote, I have
had additional tims to further review the
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en signicance end ranoicsroom of the pro

wait of h t hs legilation. in consideration
I what I have tearned from Jusidepatine
an otfcials, the President's staunch reject

and-most ortatmeasurnche wish
en of church leaders, school officials, sma b
e- ness owners, and farmers in my distinct, w

vote in favor of the President's attenstive an
in to sustain his veto of S. 557. 1 sincerely ahe tieve that S. 557 would not jus ovrunGrove Cty decision. but that I would epan
nt on existing statutes to appoint of excess
h costly, and liberty-threatening Govemment
n voivement in our daily lives.
d- I repeat my support for the President's afteo native to this Federal intrusion act, becauseot would work to uphold civi righta in our

wfkle eepn bureaucrats out of the lives oct tarsers, small businessmen, and retlgaoere feeders.
e I am particularly interested in just how kdb- vidual rights will be affected if this supposey restoration legislation is voted into law. I sno cerely believe that the citizens of our Natio1- will be better protected from Government in

trsion by the President's alternative, while aI the same time not jeopardizing the civi rights
- o women, the aged. minorities, and the disabted.

e To cal this legislation a simple restoration
of previous cevil rights laws is just short of In-

d suiting. In reality, this bilt is a significant sx.
r pansion. I am afraid that we are now using ther good Intentions of congressional Members to
t give the Federal Govemment the green ightt in intusive regulation and oversight of church-

es. schools, small businesses farms, and
other organizations. Restoration in this case is
simply shorthand for expansion,
Ac Speaker, the Civil Rights Restoration
Atud propel the Federal Govemnment intoA1 tuations h Ishould not be. For exam-
ple, those groups in the United States with
dique religious lineages would be subject to
dscinlation clauses that conflict with deeply
hld benefits. As far as t know, the freedom of
religion is still a right protected by the U.S.
Constitution. Why. then, should schools which
are distinctlfy associated with religious tenets
be subject to litigation because they refuse to
take action contrary to those tenants? They
could then be forced to hire someone who is
not indined to support the very tenets that the
school is based upon. You sce. this Is just
one area where the Govemments should not
be.

This is why I support the President's alter.
native to the religious tenet question. The
Presidenta proposal bolsters our constitution-
al rights in the area of religious freedom. This
is another example of why the President's al-
teLative Is indeed superior.

Lets look at just one area that would bo
covered by expanded discrimination clauses
under this legislation: grocery stores. Were
grocery stores covered prior to the Grovo City
decision? No. The Justice Department anfcrms
me that grocery stores and supermarkets that
paniapated in the food-stamp program were
not simply by virtue of their participation in
that program subject to the four civil rights
caws Wse they be covered under S. 557? The
answer seems to be yes. I, along with many of
my colleagues would appreciate i if the spon
sors of this legislation would stop misleading
the public by saying it is merely a restoration
when it is actuary a power grab for the Feder-
al Government.
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voi Speaking from personal experience, myof father owned a corner pharmacy in Tully. NY.mt a typical mom-and-pop operation I ask mysafn. how he would have reacted to the possblity
es of being accused of discrnnatbon smpty be-

cause he could not afford to install wheea-I m chair ramps, lower shelve, and adysWd counters. It would surely be excessive to force
a small-business owner to renovate his ennre

d store just to curtail the chance of dscnmina-
d tion tawsurt. But tis is exactly what this legs-
- ation seems to require. Ultriatety, and ron-

icaty, the reaction of sinal mom-and-pop
stores wit be to withdraw from parbcipatbon in
Federal food-stamp and Medicaid programs
becsae of the mets, adinisative budes

f legal aM i et partic tion would
impose. And who would be the ultimate tIsersIn thi type of s nituado? It wi be tose who
rely on monidpop stores for thos food.

stamp and Medai punchases. This certainly- isn't my ide o ce rights
n Mr. Speaker. lst us also look at the effect

- woudd have on our akedy overburdened
t 9 W system. This bil would not merely en-

courage, but word everbeta excessive W-
- gain. As we al know, the business comu.

unity already faces an explosive growth in -
gation. S. 557 would undoubtedy create rnuti.

-tudes of new plaint to add b our crrnt I.
ablity crisi itigation shopping woukd be a
very rel posdmmy. In short, the legal proftes-
sion world have a heyday whie our judicial
system would be even further overwhelmed
with hwsut

Mr. Speaker. I inplore my colleagues to
contemplate the adverse effects this legisia.
tion-as currently drafted-would have n our
legal system, our business community, ourfamors, our schools. our churches. and our
kdvidual daily ives. I am hopeful that we
indeed have the foresight to support the Presl-
dent's alternative and to sustain the Preos-
dt'fs veto.

Mr. HAWKINS. Mr. Speaker, I yield 2 mn-
utes to the gentleman from Kansas [Mr. StmT.
TERv.

Mr. SLATTERY. I thank the gentle-
man for yielding time to me.

Mr. Speaker. proponents and oppo-
nents of-this bill share the belief that
religious liberty is the cornerstone of
our democracy, and that separation of
church and state is the foundation of
our freedom.

The Civil Rights Restoration Act In
no way compromises our shared be-
liefs.

This bill does not require the hiring
of homosexuals. Nowhere does it ad-
dress the issue of sexual preference.

It does not require an employer to
hire or retain an alcoholic, a drugaddict, or someone with AIDS If that
person poses a threat to the health or
safety of others, or cannot perform
their Job.

It does not infringe upon the rights
of farmers, or recipients of Social Se-
curity benefits, food stamps, or Medic-
aid. These groups are clearly .xempt.

This bill does honor our shared com-
mittment to the separation of church
and state by exempting religious-con.
trolled institutions from the cioil
rights laws If those laws conflict with
the tenets of that religion.
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Mr. Speaker, in 1964 President

Realan called the Clvti Rights Act bad
egtslation; In 1957 President Reagan

Opposed the Fair Housing Act.
Regrettably, he was wrong in 1984, he

was wrong In 1987, and he was wrong-tt vetoIng the Civil Rights-Restoration
Act. This bill strengthens our civilrights while protecting our religious
lIberties.

I urge my colleagues to vote to over-ride the President's veto,
Mr. HAWKINS. Mr. Speaker, I yieldsuch time as he may consume to the

gentleman from California [Mr. PA-

(Mr. PANETTA asked and was given
permission to revise and extend his re-* markss)

Mr. PANEIrrTA. Mr. Speaker, I rise
in support of the override.

Mr. Speaker, I rise today to voice my sup-
port for the Civil Rights Restoration Act and to
urge my colleagues to vote to override the
President's veto. As you know, this legislation
was introduced in response to the Supreme
Court's 1964 decision in the Case of Grove
City College versus Bell. In that decision the'
Court reversed a long standing position of thelaw as it relates to discrimination.

In this Nation, there is no right unless there
is a remedy. Civil rights have been established'
by laws enacted by the Congress and signed .
by the President over the last three decades.
Title fV relates to discrimination in education,
title Xt prohibits discrimination on the basis of
sex, section 504 of the Rehabilitation Act re-lates to discrimination of the handicapped and
the Ago Discrimination Act prohibits discrimi-
nation based on age. These laws make clear
that discrimination Is not only wrong, but that
the Federal Government will not subsidize dis-
crimination through Federal funds.

For over 20 years, agencies enforced those
faws through the ability to terminate Federal
aid to institutions when deliberate discrimina-
tion is proven. This Is based on the legally
supported premise that any Institution that ac-
cepts or tolerates discrimination in any of its
programs should be subject to the loss of all
Federal funds. This Court, however. has so-
verely lirnited that enforcement power with the
Grove City decision. The Court rtded that an
institution can essentially disciminate in one
activity and still not be subject to loss of funds
to the rest of the institution. For example, a
school could discriminate against blacks in
sports and stM retain its Federal research
funds. By allowing the school to continue to
receive large amounts of Federal funds, the
Government would in effect be subsidizing
discrimination in direct contravention of the
civil rights laws.

The purpose of this bill is to correct that sit'
uation and restore the law to its previous
method of enforcement. The Senate approved
the bill 75 to 14. The House followed with a
vote of 315 to 98. The final bill was a careful
compromise to ensure that the bil did no
more and no less than restore the law as it
stood prior to the Supreme Court decision.
The groups endorsing its passage include:
U.S. Catholic Conference of Bishops; Amen.
can Jewish Committee; National Council of
Churches; Church of the Brethren; American
Jewish Congress; Presbyteian Church USA;
American Baptist Churches; Church Women
United; Evangelical Lutheran Church of Amer-

ica; Network-National Cathoic Justice Lobby, nghts and equal opportunity for all our citizens
Union of American Hebrew Congregations is to have any meaning.
United Methodist Church: Episcopal Church; My mrni concern is that the original intent
and Anti-Defamation League of B'nai B'nth- of the taw be restored and in the process that

Unfortunately, a large lobbying effort of full civil rights enforcement become possible.
phone calls and letters is being waged in suP- We cannot allow instiutions whih receive
port of the President's veto on the Civil Rights Federal funig to use the Grove City decision
Restoration Act. The concerns and arguments as a means to discriminate. Our coury is
presented by these opponents of the civil as On th s drise that a. individual are
rights legislation are frankly totally unfounded. eed equal. BY alow the 19on4 SupremeI think itis important that ur examine teocetdeul yaoigte18 urm

amnits ifortn hast votes tod a thes Court decision to stand we are condoning dis-arguments before casting our nes ryee cnnation at a national level. This is totally

by opponents ofis he tear o increased concerns o- inconsistent with the efforts our country has
ment intervention in religious and educational made to ensure that civi rights are enjoyed by
activities. As you know, many churches have al. We have just finished celebrating Black
already voiced their support for this legislation History Month and the Bicentennial of our
because they understand that the bill does Cons This is the ideal time to pass the
maintain current protections enjoyed by rei- Civil Rights Restoration as a signal to all
gious groups. Specifically. title IX presently ex- Americans that the Federal Government wilt
empts "an educational institution which is not permit discrimination on the basis of race.
controlled by a religious organization if the op. sex, age, or handicap.
plication of this subsection would not be con. We cannot ignore the responsibility that we
sistent with the religious tenets of such orga. have to insure all the people of the United
nization." Passage of the legislation wi not States have equal access to an education.
expand this coverage. It will merely make health care, social services, and employment
clear the congressional intent of the orngiral and are not denied these things because ofid -' -' ' their sex, age. race, or handicap. it a

Second and rnbre specficaly, concern has' l ive that we restore the power of funding ter.
been raised about the hirng of hoiai naIs.' rination to the Federal funding agencies to
At io Ilne have tf fX or any of dt other ~ insure that civil rights laws are enforced. 1
statutes-affected-by this lesliabon been intor- urge my colleagues to vote to ovemde the
preted-'by' the courts as providing'tivil rights President's veto on the Civil Rights Restora-
prbtectioh 'on the bisis of sexual' pbfereoce. tion Act today. With its enactment, those re.'As S S57/HR, M4'is''a rostorative mbasurd, sponsible for enforcing the Nation's cii nghtsno expansion of coveragb wit'l occur. laws will once again have the ful force of theA'hrtated concern is the piatecition of iriW taw behind them.rAduals wit utdntagious disbases, ,including Mr. HAWKINS. Mr. Speaker. I yieldAlDS: 'Cary.'this is a queasron that will con- such time as he my consume to thetlnuo to ti' a source- of great contrirsy , c gentleman from Mcnneso (Mr.
our 'country. However;' passage of t gtm rom VmstM.
Rights-Restoration Act wilInot expand the (Mr. VENTO asked and was gien
protettidr of- Individuals with contagiou is' permissIon to revise and extend his re-eases beydnd the scope of isitng law: Sec- marks.
hon 504 of the Rainblitatidn'Act of 1973 tovides-04 f the Rc lta'~n'plof 19s frbIo Mr. VENTO. Mr. Speaker. I rise invides that. "' an employer Is fro to
refuse to hire or fird any'enployeo who poses favor of the veto override.
a direct throat to the heaid or safety of othrs Mr. Speaker, as a sponsor of the House's
or who cannot person the essential funct6 e Civil Rights Roestoration Act. HR. 1214. I was
of the job is no reaso'tticcmo datio pleased to vote for passage of S. 557 on
can remove the threat to the safety of'oftv&. March 2 and am pleased to vote to overrde
or enable' the person to perform the essentiat the Presidential veto today. The House of
functions of the job." These docisons must be Representatives seized the opportunity rom
made on a case-by-case basis. The same pro the start, acting in the 99th Ccrg'ess. re-
vision applies to educational institutions. spending to the terrible gap in Fe-N'al c.i

Section 504 also addresses the question of- nghts enforcement that has plagued our
protection for alcoholics and drug addicts. The Nation since the 1984 Supreme Ccurt dec-
courts have consistently interpreted section s'on in Grove City Collegs against Sea But
504 to enable employers to refuse to hier or the then-G.O.P. Senate faded to act An over.
fire alcoholics and drug addicts if they cannot whelming vote today, which will reverse this
perform the essential functions of the lob. court decision, is necessary to restore the na-
Again, the Civil Rights Restoration Act will not tional policy of preventing Federal Arnding of
e.pard the scope of coverage for alcoholics, discrimination experienced by minor'tes. its.
drug addicts or individuals with contagious dis- abled persons, women, and older Amencans
eases protected under section 504 of the Re- 'within institutions which receive Federal furmst':-.aton Act. ' In the past, Congress has made coadrlt-

Pissage'of this legislation today will ensure ments to such fundamental civil ngits by en-
that :hose institutions found to discnranate on acting laws prohibiting discrimination en tm e
tea Lasis or race, color, national ongin, sex, basis of race. sex, age or handicap President
"adicap, or age do not receive Federal finan. Reagan and Vice President Bush are wrong
c at assistance. As former head of the Office to turn away and shun 40 years of national
of Civil Rights at the Department of Health, commitment and progress in civil rights This
Education and Welfare, I have firsthand administration in turning the clock bac% on
knowledge ot the leverage the Federal Gov- antidiscnmination efforts and policy with trhs dl
ernment can bnng to bear against discnmina- timed veto. Congress must act to save ci
tion by using the tool of funding termination. nghts by overiding this veto and reatthrming
Strong and effective civil nghts enforcement is yet again, our never-ending conwmtment to
essential if our shared commirtment to equal "form a more perfect union."



March 22, 1.98 CC
Despite the misinformation campaign wager

against this legisation. the United States isback on the road to effective and meaningful
implementation of our Federal antidiscnmina-
lien policies. The bill we have passed here
today, does not redefine what constitutes Fed
erat funding, nor does it redefine the recipi-
ents of such funds. The Civil Rights Restora-
on Act well not change the interpretation of

sex discrination based on gender to that of
sexual preference. It does not require church-
es or other places of potentist employment tohue substance abusers or an indidual withAIDS who may pose a threat to the safety of
others or who may not otherwise be quaied
tor the lob. I regret that those who disagree
with cvl rights progress have sought to use
such questionable tactics of fear to sustain
this veto. This legislation, importantly. does
continue to provide that institutions "con-trolled by a religious organization" are exempt
from these laws it compliance would conflict
with the tenets of their religion.

Mr. Speaker, our current civl rights laws
since 1984 have been more bark than brie.
Today, we will restore meaningful enforce.
meant at the good intentions of our civil rights
laws. Congress can once again make good on
our Nation's commitment to enforce antidis-
cnninatOn taws on an institutionwide basis
rather than the narrow. almost meaningless.
program-only interpretation prescribed by the
Grove City decision. The House of Represent-
atives override of this Reagan veto of the
Civil Rights Restoration Act should restore our
legislative objectives and stop the mockeryand hollow promises that the court's interpre-tation has made of the basic laws and values
Vt our great Nation. President Reagan and
Vice President BusH are wrong. The parry of
Abraham Lincoln is not well served by such
venial criticism and the comfort provided to
those who make civil rights the adversary ofreligious freedom Let us act today to dash
such political ghosts and protect both these
important freedoms that olur Nation cherishes.

Mr. HAWKINS. Mr. Speaker. I yield
such time as he may consume to thegentleman from Illinois (Mr. HAYESI.

(Mr. HAYES of Illinois asked and
was given permission to revise and
extend his remarks.)

Mr. HAYES of Illinois. Mr. Speaker.
rise in support of the override of the

President's veto.
Mr. Speaker, I rise to add my support to

ovemde President Reagan's veto of the Cival
Rights Restoration Act-

The Civil Rights Restoration Act. S. 557
passed the House by a vote of 315 to 98 on
March 2. 1988. The other body adopted the
legislation on January 28. 1988. 75 to t.
Today the other body voted to ovemde Presi.
dent Reagan's veto 73 to 24. We must Jut
now to override his veto.

On March 16. President Reagan vetoed 'i.s
bil, claiming the legislation would "ast~v .- 1i
untustifiably expand the power of the F_.d:'is
Government over the affairs of private ri'nizitions such as churches and synageguL,.
farms, businesses. State. and local y. ',
ments."

The Civil Rights Restoration Act would ..'
turn the 1984 Supreme Court decision :--
dramatically reduced the scope of the i..,
Federal antidiscrimination laws and held that
the protections Of these laws only affects tl'e
specific 'program or activity" that receives
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I Federal funding. The bill simply restates Con.

gress' onginal intent and reaffirms that feder.
I ally assisted organizations must prohibt dis.

carnation against women, uinonties. the et-
derly. and disabled indreiduals throughout theinstitution. The Federal Government should
not subsidize discnmnation.

There is widespread msunderstandng
about precisely what this legislation would ac-
compksh. The Civil Rights Restoration Act. ap-
pies Only to institutions that have received
Federal funding.

The administration has offered a counter
proposal similar to alternatives already over-
whekningly rejected by both the House and
Senate. The administration proposal would
exempt federally assisted educalicnal institu-lions that are "closeyaidenbsed with religious
organizations and would restict application at
the anlidiscnaniiabon laws to the program or
actmty receiving Federal assistance for
churches and synagogues. In addition, this
counterproposal would kmit the coverage of
the antidiscrimiration laws for corporatons,
businesses. and local governments.

The Civl Rights Restoration Act respects
the "wall at separation" between government
and religion. The act does not change the reb.
gious exemption now in effect in title IX of the
t972 Education Amendments and tile VII of
the 1964 Civil Rights Act. It is important to
recognize that federally funded institutions
controlled by a religious organization are not
required to comply with the regulations if the
applucation of these statutes would not be
consistent with the organizaton's religious
tenets.

In effect. the Civil Rights Restoration Act
w-il restore antidiscrimmnation laws to theer pre.
Grove City status. The act makes clear that
any institution which has apped for and to
cerves Federal funding, it found to discrmi.
nate in violation of bite IX of the 1972 Educa-tion Amendments. section 504 of the 1973
R-ihabxtitat.on Act-which protects the rights
a the disabled-the 1984 Col Rights ALt or

the 1975 Ago Discrimination Act-loses all
lundrg that supports the descnminatory pro.
grams. This act upholds the basic lieedomgs
guaranteed to all people by the Constitution.

The 11th hour attack by Rev Jerry Falwell
of the Moral Majority is replete with misinfor.
mation One of the statements is-

,uiir churches and religious li.ider ruuldbe ftone to hire a practlinit aitnr hnmo.
isigal drug addict alth AIDS to be priaer.

. r or intitlh pastor * *

Nothing in these bills nor any of the other .
statutes have ever been interpreted by theCourts to provide protections on the basis of
W.'ual preference, and so on. Peverend Fal-
A--iis statement is wrong.

As you may know. I am strongly epoosed to f
*'r..manat.on on the basis of race. colar, na- I

nal prgn. age, sex. or physical dissoitiry
-'1 in .rfi.al cosponsor of the Civil Rights". .an A:t in the House. H R 1214 I
.'-I n favor of this legislat-on when it was

.- ed by tine Commtee on Education
- .1 . itx I vr:ed in favor of this toesl.ition
. was <insd.rett on tVe flcr l the
- -. -- I i1l ate to C..err Je Piesident Rea- t

.. o lnd ui-ge that my coftracues also t
. I 1..S .. loi

Mr. LEVINE of Caworma W. Speaker. I rise
in strong support of the Civil Rights Restora-
on Act. I an proud to have been an original
cosponsor Of W" and to have been closely in-
volved in this b since its inception. I urge my
Colleagues to join me in voting to overturn the

President's veto.
We are here o reaffirm the civl nghts of

oims Of Americans. The importance of this
tegixta on Ig uaranteeffig the civil nghtscannot be over estimated. The Civil Rights
Restoration Act ensures that tax revenues gen.erated from the entire population win not be
used to benefit some and to discriminate
against other members of our society.

A number of cins have been made aboutwhat this legislation is or does. This bill re-
stores the orginal intent of Congress in the
coverage Of the four key laws which protect
the rigts of minonty groups, ethnic groups.
wornen, the elderly and disabled. This legisla-
lion does not broaden these original four lawsIn any way. Addrtionay,. this legislation does
not place unfar burdens on religious groups.
Religious groups may apply to be exemptedfrom coverage., and in the history of these
laws, no application has been refused.

What this bill will do is ensure the pnncipleof "simple justice" John Kennedy advocat.
ed-that Federal tax dollars are not used byinstitutions which diacnminate.

We are here today reaffirming some of the
most irportanrt ci t nghts legislation passed in
the last quarter century. I am proud to be partof this historical vote today. and I urge my col-leagues to override this veto.

The SPEAKER, The Chair will state
that the gentleman from Vermont (Mr.
JEFFoRDs] has 3 minutes remaining: the
gentleman from Wisconsin (Mr. Set-
sENRENNER) has 8 minutes remaining:
the gentleman from California (Mr.
HAwtINS] has 4 minutes remaiinmg-
and the gentleman from California
(Mr. EDWARDS) has 6 minutes rentatin
ing.

Mr. SENSENBRENNER. Mr. Speak.
er. I yield such time as she may rot-
stImUe to the gentlewoman from Net ads(Mrs. VUCANovIcH1.

(Mrs. VUCANOVICH asked and was
given permission to revise and exteri
ti'r remarks.)

Mrs. VUCANOVICII. I thank the
gentleman for yielding.

Mr. Speaker, I rise in uppoaltiun to
overriding the President's veto.

Mr. Speaker, like many of my clliagues.
both my district and Washington oflices iave
receded hundreds 0f calls to sustain mie
President's veto of the Grove City all Mv of.
,cs have tallied at least 666 calls. I we4.oe
he ooportunity to do my part to ensure last
c:l rights are not threatened under the ) 'e
of restoration by voting to sustain the l-?i"
dent's veto.

Unquestionably, we alt abhor acts mat :'
:r nirate against another .nor dual for '. a-
ions of race, sex, color, re~gon. 'ti"nal

origin. age, or handicap. However. i .- v-
"at this bill. H.R. 1214. wouid extend 'Is en
orcement authority far beyond Ine .p..i
*cope of the Federal Government it rised.
ma language of the bill makes it cinar ir' it he
lavernmenl would have the aLthonty in su.
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pervise, intervene into and regulate virtualffevery entity in this country.

I support the President's veto of Grove Cit)because it trespasses upon the civil rights ofOur churches, schools, farms, and businesses,
and restricts much of the good many of the in.
stitutions are able to do in helping our Gov.
ernment attend to those in need. The Pres.
dent's veto signals his concern over the reli-gious and economic implications of this bill.Imagine the ironies involved here: A church
which accepts federally subsidized cheese forits soup kitchen is susceptible to a Federal in-
vestigation. Not only is this an intrusion. but it
also wastes time that could be better spent
feeding people. The grocer who accepts food
stamps for those customers who need them
would also be susceptible to a Federal investi-
gation.

Civil rights and the freedom to exercise
them represent the great freedom that identi-
fies and motivates our country. My vote to
sustain the President's veto is cast in the spirit
of this freedom.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

The SPEAKER. The gentleman
from Wisconsin is recognized for 8
minutes.

Mr. SENSENBRENNER. Mr. Speak-
er, the question before the House is
whether to pass a well-drafted civil
rights bill offered by the President or
one that is not well-drafted. If you
support a better drafted civil rights
bill. sustain the veto and support the
effort to make the President's bill law.

The President's bill is better drafted
because it better effectuates the intent
of the proponents while avoiding unin-
tended consequences. For example.
the proponents state that their pur-
pose is simply "restoration"-that is.
to restore the scope of four major civil
rights laws as they existed before the
infamous Grove City decision by the
Supreme Cotrt. However, the bill calls
for corporationwide coverage of five
areas of business while the rest of the
private sector gets single plant or
entity coverage. This disparate cover-
age of the private coverage Is new.
This was not the law prior to Grove
City. Two weeks ago on the House
floor, I asked my good friend and a
man I deeply respect, the gentleman
from California (Mr. EDWARDS] a pro.
ponent of this bill, whether the bill's
private sector coverage was pre-Grove
City law. I asked him three times and
he never answered my question.

In addition, the President's alterna-
tive better effectuates the intent of
the proponents because it codttiies
many of the colloquys. The two cen
tlemen from California (Messrs. H.w-
tctNs and Eowaos) hate both :ai't
that the bill is not meant to r-uir
farmers. grocers, and those parts N
churches that are not extended Feder.
al assistance. The President's bi:i
merely states these exemptions as op-
posed to leaving those questions to the
courts. Neither Mr. HAwxiNs nor Mr.
EDWARDS have explained why it is so
disagreeable to put those exempt ions
in the language of the bill.
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I know some Members have been of-

fended by statements made by the
Moral Majority. I hope these Members
are equally offended by unfortunate
comments made by Ralph Ness, execu-
tive director of the Leadership Confer-
ence on Civil Rights. Ralph Neas In
this morning's New York Times sayswithout any explanation that the
President's bill would subsidize dis-
crimination. That statement is inaccu-
rate and unfair.

The President's bill represents a
moderate, compromise proposal. It is
very different from the administration
proposal. H.R. 1881. The President's
bill is the same as S. 557 except it in-
cludes a religious tenets amendment, a
corporate coverage amendment, and
codifies exemptions mentioned in col-
loquys. It is similar to the Sensenbren-
ner substitute. When I offered by sub-
stitute on the floor. I challenged the
proponents to cite any form of dis-
crimination that would be sanctioned
by inclusion of a religious tenets and
corporate coverage amendment. To
this moment. I have not heard a re-
sponse.

The religious tenets exemption ad-
dresses the same issue in the Jeffords
amendment that was passed in the
House Education and Labor Commit.
tee in 1985. Was the gentleman from
Vermont (Mr. JEF'oRDsI a racist or
sexist for offering that amendment to
a bill he cosponsored? Of course not.
The religious tenets amendment uses
virtually verbatim the same language
that the 99th Congress approved
nearly unanimously in the Higher
Education Act of 1986. Was the 99th
Congress racist or sexist? Of course
not.

The corporate coverage amendment
while not using the same language ad.
dresses the same issue of an amend-
ment offered by the gentleman from
New York (Mr. PIsHI In the Judiciary
Committee in 1985. Would anybody In
their right mind suggest that Mr.
FIsH. the lead sponsor of the Grove
City bill, would undercut it with this
amendment? Would anyone dare sug-
gest that the distinguished and highly
respected vice chairman of the Judici-
ary was not acting responsibly in of-
fering this amendment?

Mv friends. I ask you, can a civil
rights bilt that is the same as S. 557
vxc-pt that it includes two amend-
meitnit that address the same kisues of-
fered by two iosponsors of the bill as
well a.s codifying exemptions intended
hv the dlrafters be seriously called
-itti it:le What discrimination is
te: -:ist.:-d? I challenge the pro-
t:r.--i.* - o tlIl us how the President'sb!i, ant:crit rights." I suggest there

't r. ponte Diecause the President's
b:II . .t rtpunsible package. Sustain
!tht i' o aid I will demand that the
l're.:.ten s bill be both brought up im-
:. - :.t'. :t.d p.ised. The Presidernt
isl ai.m it atd at- can overrule Grote
Cii v.

I ht-prult'nits' actions speak
tiuder than riords. In this Congress.

they railroaded this bill without hear-
ings. markups, or committee reports.
The bit was passed under a closed re-
strictive rule that did not allow any
freestanding amendments to be voted
on. The opposition only got 7 out of
the 60 minutes of general debate on
the bill. There were so many questions
about the bill, numerous colloquys
were made on the floor in an attempt
to clarify the intent of the bill. There
were so many of them some could not
be done during the general debate
time and so were done during the rules
debate. Moreover, this bill was held up
for 3 years by the proponents over the
issue of abortion neutrality. They
claimed all through that time that the
abortion neutral amendment would
kill the bill. Subsequent events should
show what kind of credibility some
proponents have on assessing amend.
ments. The proponents talk about
Moral Majority but won't talk about
the questions in this bill.

There is nothing shameful about
subjecting civil rights legislation to a
little bit of the legislative process. It's
time to change the terms of debate on
civil rights in America. It is not Martin
Luther King versus Bull Connor any-
more. It is not homosexuals versus rac-
ists. It is destructive to insist on pass-
ing vague civil rights bill which will be
misconstrued by courts. We can do
better than this. Let's be constructive
I want to work with the gentlemen
from California [Messrs. HAwxts and
EDWARDS] to pass a good civil rights
bill. Let's change the terms so we can
have reasoned debate. Sustain the veto
and support the President's civil rights
bill.

O tl15
Mr. Speaker. I yield such time as ite

may consume to the gentleman f.'on
Texas (Mr. FIELDS].

(Mr. FIELDS asked and nas Le'iii
permission to revise and extend hi r-"
marks.)

Mr. FIELDS. Mr. Speaker. I
strong support of the President ,-
and against more Federal reguir:..i
as it relates to our churches. oi:r 'i::
versities, and the lives of our prop.,-.

Mr. SENSENBRENNER. Mr. Spo. ,
er. I yield such time as he miy "..n-
sume to our distinguished Ripub::..i-i
leader. the gentleman from h.t.. ,
IMr. MIcitE.1

iMr. MICHEL asked and ,u.; .. ,.:i
perrmi.siin to revise and extent .. r,.
marks.1

Mr. MICHEL. Mr. Speaker. t ",!.i. I
am introducing President Re' a:. .
cii:I rights bill, as outlined in l..
sane to the Senate on March 1i.

I tn'eve his l:ll advances tie ;:e .,. .--
cvil r-ghts and does so in a way c:-'--
not only with previous c:vil rights 'awe :.
wth the processes o0 effective and L h-,
government and the procedures of tie wc-;e

Let me say a few words pre:imcar.v -n
order to put in perspective the current r i'm
over wnat has been called the Grove C :y . ..
Rights Restoration Act, which pass --

March 1_'. 1988
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House and Senate and has been reurmed un-
signed by the President, and to place before
our coleagues my own views-and my own
'ecord-on dvil rights legiatio.

In voting to susin it President's veto, i
do so convinced tht my vote is consistent
with a procivdrighusuntig record going all

heway back to ie historic legislation of
1964.
I voted for passage of fte Cli Rights Act

of 1964. a bill to encore the right to vote and
to prevent ciinion in access to public
accommodations and other areas. This was
unquestionably one of the most important
pieces of civil rights legislation ever passed in
the United States.

In 19651 voted for the Voting Rights Act, an
equally important bil guaranteeing the unen-
cumbered right to vote for all Americans.

In 1967 I voted for passage of the
Open Housing Act providing addition-
al protection against interference with
persons exercising their civil rights.
and then voted to accept the Senate
amendments to the bill.

In the same year I voted for the
Aged Discrimination Act of 1967 to
prohibit employers, employment agen-
cies and labor organizations from dis-
criminating against workers or poten-
tial workers between age 40 and 65 be-
cause of their age.

I voted for the Vocational Rehabili-
tation Act of 1973 which included sec-
tion 504 protecting the rights of the
handicapped.

In 1981. I voted for the voting rights
extension to extend key enforcement
provisions of the 1965 act.

And in 1984 I voted for H.R. 5490. to
clarify that prior civil rights legisla-
tion covers an entire institution if any
program receives Federal assistance.
In short, I voted for the 1984 version
of the Grove City civil rights legisla-
tion.

I believe the voting record I have
achieved on civil rights speaks for
itself. I supported the landmark legis-
lation, the very foundation of all sub-
sequent civil rights legislation back in
the 1960's. These are among the votes
in my 32 years of congressional service
of which I am most proud.

I was there for civil rights in the be-
ginning, voting for the laws that would
help transform this Nation. I was
there for civil rights, voting for other
important civil rights legislaltion. in
the years afterward.

I stress this record not only because
of my pride in helping to pass such
laws, but because I believe that record
is at the heart of my views of the im-
portance of civil rights to all Ameri-
cans.

With all of this as background, let
me now address the reasons I am in-
troducing the President's Civil Rights
Protection Act of 1988.

I agree that the Supreme Court's in-
terpretation of the scope of Federal
civil rights laws in the 1984 Grove City
case was too narrow. That is why I
support restoration of Federal civil
rights laws to original congressional
intent. and sponsored legislation - to
this effect back in 1984.
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The 1984 Greve City bill came after

we had gone through the processesand procedures. the hearings and the
testimony, absolutely necessary for
the formation and passage of legisla-
tion, of any kind.

But, as I said during the debate on
the rule of the Civil Rights Restora-
tion Act of 1988, those same proce-
dures and processes were simply ig-
nored in bringing a Senate-passed bill
to the floor. We in the House simply
took the Senate bill and were given 2
hours to debate it.

Four years is too long a time to let
pass without debating, once again, the
long-range implications of what we are
doing, particularly in civil rights legis-
lation. The additional thought and
study that has been injected into the
process since 1984 was ignored.

Issues this important, and the
people benefiting from this type of
legislation. deserve serious consider-
ation by the Congress. But S. 557 got
no hearings, only one hour of debate
and no legislative history.

There Is no way for Members of
Congress or the American people to
know what S. 557 does. Obviously
there are a lot of interpretations and
opinions. Because the bill is so poorly
drafted, we won't know the real
impact of this bill until Federal courts
decide what it means. This will lead to
the courts, in effect, legislating a state
of affairs that always leads to trouble.

Leave any ambiguities to the courts
we are told. But that approach is
abandoning our duties.

Because of unclear language. S. 557
may require any farmer who accepts
Federal funds, via any Federal loan
guarantee or any other Federal pro-
gram, to comply with all Federal age.
sex, race, and handicap discrimination
laws. We simply don't know what will
happen.

The same thing would apply to small
grocery stores or supermarkets which
accept food stamps, companies which
accept job training funds, businesses
which construct or operate subsidized
housing or religious schools which in
any way receive Federal funds.

If these entities decide to reject any
association with Federal funds rather
than be subject to a heavy-handed
Federal bureaucracy, the real losers
would be the very people this bill pur-
ports to help. Minorities might not be
able to use food stamps in stores of
their choice or receive job training as-
sistance from reputable companies, or
find decent housing.

I feel we have a duty to clarify ex-
actly who is covered, and under what
circumstances. That is why I have in-
troduced the President's alternative
proposal which better provides such
clarification.

The motivations of those who sup
port S. 557 are noble. But even the
highest of motivation cannot make up
for a lack of legislative clarity.

That is why I am glad to be able to
offer a positive, forward-looking piece
of legislation that meets all the essen-
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tial requirements of a civil rights bill
and offers us the chance to do this
thing irt the spIrit sad within the same
pascesses as the historic civil rights
legislation of the past.
4 can do no better than to quote the

President as to why his bill is the more
acceptable of the alterAtves offered
to us- .

He said: "Our lill advances the pro-
tection of civil rights. It would:

"Prohibit discrimination against
women, minorities, persons with dis-
abilitIes, and the elerly across the
board in public sclibol districts, public
systems of higher education. systems
of vocational education, and private
educational institutional which receive
any Federal aid.

"Extend the application of the civil
rights statutes to entire businesses
which receive Federal aid as a whole
and to the entire piant or facility re-
ceiving Federal aid in every other in-
stance. .

"Prohibit discrimination in all of the
federally funded programs of depart-
ments and agencies of State and local
governments." ;

I believe the President's bill does
what must be done, but does so in a
way that solves more problems than it
creates.

I am proud to be able to introdm
legislation whish is in the spirit of
those.great, historic civil rights bills I
have voted on throughout the years.

Mr. SENSENBRENNER. Mr. Speak-
er. I yield such time as he may con-
sume to the gentleman from Ohio
(Mr. McEwnel.

tMr. McEWEN asked and was given
permission to revise and extend his re-
marks.)

Mr. MCEWEN. Mr. Speaker. I thank
the gentleman for yielding time to me,
and I rise In support of the President's
veto.

Mr. Speaker, since the House vote 2 weeks
ago on the Civi Rights Resoraton Act. our
offices in Washington and Ohio have been
flooded with calls.

Our constituents are conceimed that tho bil
passed by the House does more than sharply
restore individual rights thretened by the Su-
preme Court's Grove City.decrsion i 1984.

Citizens have expressed the lears that this
new legislation will impact on our churches,
schools wit a reigious atteetion, farmers.
and small business owners to name but a few.

Mr. Speaker, tast week I asked the Justice
Department to respond to some of these con-
cems and today I would Ike to share these
answers.
I received a letter Monday from Mr Mark R.

Disler. Deputy Assistant Attorney General at
the U.S. Department of Jusce's Cil Rghts
Division.

Pursuant to your request. 1 am enclasng
some information that expressed ouir con-
cens about 8.557. the Civil Rashts Ristora-tion Act of 1987. In our view, the bill is far
more than a simple restoration of the scope
of the statutes it amends.

Specifically, I am enclouns ter yeurreview a list of just some of the flaws in S.
557, together with more detailed r'-ptana-
tions of some of those concerns.
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Included wi the letter from the Justice

atnntwsa 2-pg eating of ''flawsthe legislation w passed 2 wneks ago. S
O hs a-. alarming. Latrte. two them,
. The Cow vigt ReeryTh vast -aiss repress
and local gperover S andU9 pr
inclading pdnle asei e n Opgues, f
vate and religious school. ma
gcised by teFederal Government bedGrove City. WithOLA being exheratiwe,examples are

An entire church orsynannwilW beered under at least troe of Viese statutesoperates one federally assisted progractivity. a
Every school in a religious school stawill be covered in its entirety if one shwithin the school system receives

Federal financial assistance.
Grocr stoes and supennaret participiing in the Food Stamp Program wil be subjeto coverage solely by virtue of their participlion in ihat program.
Farmers receiving crop subsidies, pice seports, or similar Fedor support will beject to coverage.
Every division, pant, faciliy, store andsidiary of a corporation or other private organnation principally engaged in the businessproviding education, health care, h ousahsocial services, or parks or recreation willcovered in their entirety whenever oneof one division, plant, store or y. dsid

Thus, If one program at o aingor hospital in a chain receives Federal aid, noonly is the entire naming home or hospitalcovered, but all other ning homes orspttals in the chain are, automatically covered 'their entirety even if they don't receive
at aid.

Further, i the tenant of one uni in onapartment building owneod by an entity princd
pally engaged t providing houin rivesFe housing aid, not only is the entire
apartment building covered but all otapartment buildings, all other housing ornations, all other nonhousing businesses ofp

owractored even thuhtey recivno diec or ovn nirc Federal adcev
ma entire plant or separate facility of allother corporations and private on nnot principally engaged i one of t fivespecified activities would be covered if oneportion of. or one program at the plant or fa-cility receives any Fodgearid, This includes

all other plants or faciliee i th same locality
as the facility which reosisa Federal aid for
one of its programs-

A private, national social senice organiza-
tion will be covered in its entirety, togetherwith all of its local chapters, councils orlodges. if one local chapter, council or lodge
receives any Federal financial assistance

A Ste, county, or local government depart-ment or agency will be covered in its entirety.
whenever one of its programs receives Feder-al aid. Thus, if a State health clinic is built withFederal funds in San Diego, CA. not only isthe clinic covered, but all activities of the

State's health department in all parts of the
State are also covered n

Al of the comnnercia, non-educational ac-tivities or a school. college, or university. in-
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- And, of course, there wiN be Increased ex . NATrONAL AssocLartoN Ofposure to the judgments of Federal courti" .D rEAry aS.
- But what does at this moan to the average n ashi n. DCrruary J. 19sa.

f g store owner or university Committee on he radicire, SubcommitteeW pell, o rabi est~ minister? on Civil and Constitutional Righlts,o grocery stos, for example. wi be ,ose 'q rerentati es Washington.covered under ti~s bill for tie first time-do. IM .-spite the fact that in most instances their only '-DEAl Qoaem.Mw MESIOaaEn : Wecontact with Federal ssistance is the a al-Srp.wrlttut te express the <spneerns of theance of food stam even f -,ot National Association of Realtors with the
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National rockers Asscitn ia.hosmg m s.
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504 means any person who has a physical ormental impairment which substantially
limits one or more of such person's majorlife activities. has a record of such impair-
ment, or is regarded as having such an im-
pairment. This definition apparently in-
cludes persons with contagious diseases.
mental illness. or an amdtJon to alcohol ordrugs. Owners and managers of private resi-
dential property are not oalpped to provide
the special services persons with such condi-
tions undoubtedly require. Nor are owners
and managers capable of making the medi-
cal or psychiatric judgments that are neces-
sary to determine whether such persons
may pose a threat to the health and safety
of existing occupants of a dwelling. In our
view, the protection against housing dis-
crimination that should property be afford-ed to handicapped persons should be limited
to persons with obvious forms of physical
handicap such as blindness, deafness. or an
Inability to walk or live without assistance.

We appreciate the opportunity to present
our concerns relevant to the Civil Rights
Restoration Act of 1987.

Sincerely.
WILLIAM D0. NORTH.

Fecu fte Vice Prcsident.
Proponents of this legislation. including our

good friends at the Washington Post, insist
that the bill exempts farmers.

Unfortunately, they've yet to convince the
American Farm Bureau Federation of that.
Today the Farm Bureau sent a letter urging
Members of Congress to sustain the Presi-
dent's veto because no agricultural exemption
exists in the bill in its present form.

Last March. Mr. C.W. Fields, assistant direc-
tor of the Amencan Farm Bureau Federation's
National Affairs Division, testified before the
Senate Labor Committee to votce objections
to the bill.

I will insert his entire testimony at this point.
but I just wanted to highlight a few of his com-
ments:
STAeir.rT or THE AMERICAN FARM BuRtAu

FEDERATioN TO THE SENATE LABoR COMMIT-
TEE RECARDING S. 557-CIV9I. RicirTs RES-
TORATloN Act or 1987

(By C.H. Fields)
The American Farm Bureau Federation is

the nation's largest farm organization with
a current voluntary membership In excess
of 3.5 million member families who have
paid annual dues to nearly 2.800 county
Farm Bureaus In 49 states and Puerto Rico.

Last January, the voting delegates of the
member State Farm Bureaus reaffirmed a
policy opposed to any legislation that would
expand the scope of the existing civil rightsstatutes to cover those who have not been
previously subject to them. The nations'family farms are aIre#d struggling for
their continued existence as economic enti.
ties. and are overburdened with a myriad of
federal regulations affecting employment
on farms and many other phases of their
operations. They should not be threatened
with coverage by additional statutory and
regulatory requirements in the area of dis-
crimination and civil rights. particularly
when such coverage was never intended by
the original sponsors of the original stature
and witen there is no need for such coer-
age.

No group of people in this country toas a
stronger belief in the fundamental primt.
pies of freedom, liberty and justice em-.
bodied in our nation's basic charter than
this nations' farmers and ranchers. We hair
long believed that unnecessary and unwar-
ranted expansion of the power and responsi-
bility of the federal government constitutes
a serious threat to the fundamental print-
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pies upon which this nation was founded
and prospered among the nations of the
world.

We are mindful of the fact that some
750.000 farmers and ranchers are employers.
Any statute or regulation affecting employ.
ment practices could have an impact on ag-
ricultural employers with regard to sex, age
or handicap requirements. Several thousand
farmers throughout the country operate
roadside markets and other direct markets
to consumers. The Department of Agricul-
ture administers a number of programs in-
volving federal payments or other assistance
to farmers and ranchers. The broad and
sometimes vague language in this bill raises
serious questions as to what impact anti-dis-
crimination regulations would have on such
benefits as loan guarantees. commodity
loans, deficiency payments. disaster pay-
ments, price supports, conservation cost-
sharing, etc.

Supporters of the bill state that Section 7
provides a "rule of construction" which, in
effect. exempts farmer as ultimate benefi-
ciaries of federal aid.

We find that statement unpersuasive be-
cause:

I. There is no indication in the bill as to
which persons or entities arc defined as ulti-
mate beneficiaries and under which aid pro-
grams. We are not sure It includes business-
es. such as farms and ranches.

2. Farms appear to be clearly covered by
subparagraph (3) of each operative section
because farms are business entities or pri-
vate organizations, or both under this bill.

3. Even if Section 7 is constructed to ex-
clude coverage of farmers as ultimate bene-
ficiaries before enactment of S. 557. any
farm-aid programs adopted after enactment
of S. 557 would not be excluded from cover.
age.

It might also be erroneously argued that
Section 4(c) exempts farmers from coverage
under the Act. We point out, however. that
this language applies only to discrimination
against handicapped persons under Section
504 and does not reduce compliance burdens
tinder Title VI or age discrimination. Even
under Section 504. only some farmers will
benefit from this exemption. USDA Section
504 regulations define -small providers" as
entities -'with fewer than 15 employees."
Somewhere between 50.000 and 100.000
farms employ more than 14 persons. Fur-
ther, even the "small providers" are exempt.
ed only from the most onerous of Section
504 regulatory burdens. such as making
structural alterations to existing facilities-
and only if alternative means ... are avail-
able.'

The small operations would still be sub-
ject to many onerous requirements. includ-
ing paperwork requirements, requirements
to consult with disabled groups and make a
record of such consultations: extensive em-
ploiment regulations: and a requirement to

take appropriate steps" to guarantee that
communications with hearing and vision-im.
paired applicants, employees, and customers
can be understood.

To the extent that S. 557 extends the
bast principle that the term "program or
actn ity" means all of the operations of the
entire corporation. partnership, private or.

:atrzation, or sole proprietorship." farms
may A.11 fall within the scope of that defi-
miirn mn several ways. Fur example. a subsi-
dy to ine commodity on a farm would stb.
i-etl the entire entity to re'ulatton. A farm
Lf runt igulous fields could be deemed a - geo
crapiieally separate facility " and thus rev-
ir. d m is entirety. Additionally, farming
ruuld be cinstrued as priding a sociall
sert ie ' to consumers.

Farm Bureau is not opposed to a bill that
stnly protides coverage under the Civil
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Rights statutes the same as it uas before
the Grove City College decision: but oir
analysis of this bill leads us to the conrli-
sion that it seeks to go much further than
that. We believe it wnuld result in a broad
expansion of courage under the Ciii
Rights statutes. including farmers Aho acre
nevercoecred before.

For that reason we are opposed to S. 557
as introduced. We favor. instead. a bill siih
as the one introduced by Senators Dole and
Hatch in the last Congress and which wie
understood will be introduced in both
Houses of this Congress. We hope this Com-
mittee will give careful con.sideration to the
concerns we haime expressed.

We appreciate the opportunity to rit- tr1
our views.

First. Mr. Fields says. "supporters of tie b.l
state that section 7 provides a rule of con-
struction" which, in allect. exempts farmers as
ultimate beneficiaries of Federal aid.

We find that statement to be unpersuasive
because:

First, there is no indication in the bill as to
which persons or entities are defined as Ofi.
mate beneficiaries and under which aid pro-
grams. We are not sure it includes business-
os. such as farms and ranches.

Second, farms appear to be clearly con-
vered by subparagraph (3) of each operative
section because arms are business entities or
private organizations. or both under this baill.

Third even it section 7 is constructed to ex-
clude coverage of farmers as ultimate beneti.
ciaries before enactment of S. 557. any farm-
aid programs adopted after enactment would
not be excluded from coverage.

Mr. Fields makes a powerful argument on
behalf of the more than 3.5 million member
familes who have voluntary joined the Forr
Bureau. So whieo the Washington Post a-
certain Members of the House and the other
body may maintain farmer exemption-farm-
ers remain opposed to the bill and are unsure
of its consequences.

Of course, the home builders, realtors. gro.
cars and Farm Bureau are not alone. They ar
joined by:

The National BSack Coalition for Traditiora
Values.

The National Family Insbtuto.
The National Association of Manufactur-rs
The American Pharmaceutical Assoc.a:cn
The U.S. Chamber of Commerce.
The Committee to Protect the Family
Concerned Women of America
intercessors for America.

The Catholic Center.-
The Ad Hoc Committee of Life
The American Association al '"' i

Schools.
The American Conservative Union
Citizens for Educational Freedom
Coaitions for America.
The Family Research Council
Focus on the Family.
The National Committee cli C .'

Layman.
Asstocialon of Crnsian Schools inteTrlc--

al.
The Christian Action Courcal
Moral Majority Inc.
The Cathobc League lor Retigioits .is1 -.'i

Rights.
At this point, I would hke to insert sorrr el

their comments as well:
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NATIONAL FAMILY iNsTIrE. Many of the pharmacies APhA represents eral judges consider homosexuals Just like
February 29. 1988. operate small businesses. There are approxi- black people.DEAR CONCREsSMAN/woMAN: In years to materly 50.000 pharmacies in the United We all agree that this deelslon endaneerscome black Americans will know in no un- States reasonably accessible to virtually the entire basis of our civil rights law andcertain terms that the civil rights gains of every citizen. These pharmacies actively our nation's moral health as well.the 60's were usurped by the so-called Civil compete for patients by providing a variety We feel that homosexual pervermion is aRights Restoration Act of 1988. By then It of price and service options. As a result of matter of choice and therefore should notwill be too late. It Is not too late now to stop this intense competition, pharmacies today be subject to the same constitutional protec-this travesty from occurring average less than a 3.5 percent net profit tion as racial minorities.Today National family Institute an- before taxes. Thus, pharmacists are particu- That decision tied with the passage of thenounced its opposition to the Civil Rights larly vulnerable to the additional costs. in so-called Civil Rights Restoration Act willRestoration Act In its current form. The op- terms of both money and time, associated destroy the meaning of civil rights that myposition is based on the following points: with compliance with burdensome federal black brothers and sisters went to jail for1. The bill is. In part. an attempt to merge laws and regulations. In 1985 the Associa- and some even died for.legitimate civil rights with illegitimate civil lion's House of Delegates adopted policy on Affirmative action requires that somerights by radical white feminists and homo- the "Reduction of Federal Laws and Regu- folks be given preference over others. WhatseXuals donning bcktfacey nation tPaperwork Burden)". This policy happens when a white male claims to be a2. The bill is currently written to give staes: homosexual after he is passed over for afavor and status to persona who have not APhA supports the reduction and simpll- black candidate

been recogied as deserving the statt of. fication of laws, regulations and record- The civil rights-struggle- ias a moralminority" under current federal a nti-ia keeping requirements which affect pharma- struggle which remedied a risorl wrong. Noexamination laws. The effect of this will be t cy practice and are not beneficial in protect- civil rights measure is worthy&f the name ifweakening of the current law's ability ing the public welfare." it forces good people to accept what theyprotect lrgi.mate minorities (ace, gender. Consistent with this policy, we express believe to be Immoral behavior by others.national origin, creed e pc ba. concern whenever it appears that new feder- The Civil fRights Restoration Act is noth-3. The bill represents a step bactwars for al laws or regualtions may place an unrea- ing of the kind. It is simply a racist attemptleditimat minorities because the reach of sonable burden on pharmacy practice, by militant radicals to idon black face sofederal regulations under this proposal will While we are not taking a position on the they can exploit the gains that my peopleImpose such burdens that private efforts merits of S. 557, we are concerned that It fought and died for.toward eifheld wilt either operate in non- may create onerous regulatory and paper- Thank you.compliance with the Act or shut down, They work burdens on many community pharma- -will shut down: thereby eliminating a source ies throughout the country. Moreover, by U.S. CuAmn orCoaaxMvcr.of training, selfworth oud ben eit from federally mandating how certain concerns Washington. DC, February 26. 1988to the very people who should benefit from must be addressed. the Congress may frus. Ion. CLAUDE Prra.the Act. Irate other more innovative ways of address- Chairma. Cbmuitee da Rdes. loase ofNational Family Institute encourages ing these same concerns. For example. Representativer. Washington. DC.
rights movement extend Into the law. The many pharmacies will deliver medications to Data Ms. CtAmawA: The U.S. Chamber of
legal status of minority people has come To those patients who for various reasons Commerce. on behalf of- Its more than
far and at too great a price to suffer defeat cannot visit the pharmacy to obtain their 180.000 business members, respectfully
in this way, mrdications. urges you to support an open rule on the

Thus, we urge you to consider carefully Senate-passed S. 557, the Civil Rights Res-
NATIONAL AssocrAToN or the paperwork burden-that may be created toration Act. The Chamber. understands

MANIurAcTUREs, if S. 557 is enacted, that S. 557 is scheduled to be considered by
February 29. 1988. Thank you for considering our views. the Committee on Rules on March 1.

lIon. F. JAMEs Sr.smNaaEstNER. JR., Sincerely. S. 557 is a highly controversial bill. which
House of Represenstalfrea JottN F. ScLECEt- would go far beyond reversing the 1984 Su-
Washington, DC. preme Court decision In Grore Cit C'ev >

DEAR Ms. SENsENBRENn: The National PRss CONrERENCE A THE NATIoNAL PEas v. Bell. The most appropriate iehislatne re-
Association of Manufacturers wishes to ex- . CLUa WAsHINGTON. DC spouse to the Grove City decision remains
press Its support for the two amendments to I.am kv.. Cleveland Sparrow, the--Paesi- unclea. In Abe .9b Coagrtiss, the. Hoitae r
S. 557. the Civil Rights Restoration Act. . dent ,of tbe kIational Dipok Coaliton IbV,' Comantenlan.tie 3itliry and Couwmsa'e.
which you are planning to offer during the - Tradllonak Valuep. - on Educadfan -aoirttiabor lioth had -ctor-
March 2 debate on the House floor. My organlzatisn publicly declares war on votes ons .00 .a: same. instances. pa.Wg,.

While we cannot support S. 557 as It was the so-ca)!c Csill-Rlglats.ltestsratilon Act.. ameuments deal iIa) 4;rpormae covet-
voted out of the Senate, your efforts to im- We also believe these-astions are a direct as-.. age. religious tenets. linagstsional caoer.
prove this measure with the "religious tenet £aautLon bipck traditional.values for chysch aeU., , *.. "abttsnertal. ,aaIglitatte"
exceptions" and "corporate coverage" .and. family. The legislation is a racist at- Aong .5other
amendments move S. 557 in a more positive tempt by. special interest groups to further -A idingly, the t'ambaraupports a full
direction. The NAM supports a legislative erode and Infringe-slton.the gains and ic- and irdebate gn 565tasd qgees you to
reversal of the Grove City decision, but complishmentswonby the civil rights move, adopt an .te h Iiip Ig abe Itteest of pioee-
strongly opposes any attempts to expand ment. durlkanaslanrineiaitar:ss. -
the scope of federal statutory coverage of .. t was not so long ago that the racist Jimr -. Sitettety.
all businesses. Crow laws determined where black people . . . - AcssgyID.BouRLAta.

These amendments to limit the applica- could eat. .whom they could marry and .- - - . -r
Lion of "Grove City" are well-considered and whether they could exercise their right as THE 0Toicat toorsR
will hopefully gain the support of your col- citizens to vote. . . t: . : Rmuctous uit Ctm. Rant.rs
leagues in the House of Representatives. it took many people of strong convictiohas MiAhooke. 1WJ; Februrty 25. 194M.

Sincerely, to repeal those laws and to begin the work Re: Religis FreedomQusst4ons Raised by-
JERRY J. JAstNowSKI. of filfilling the American dream for black the "GroveoCiQl"Bill. . r -

Americans. - . DsARCoNGovaaasaaI am Geneal Cmainnsl
AuEicAw PtaaMcrotlcAL The freedom writers of the 19O0s boarded of the. Cathoise eakue for' Religious and

AssocATroar. buses so that no person would be told to sit Civil Rights The Catholic League is a lay
Washington. DC July 16. 1987. in the back of one. Seemingly. black 4mer. organiatlon with a strong concern for bith

Hon. STRoM THUaxomo. ra a %trugle for civil rights is a victim of Its religious freedom andthe right to life.
U.S. Senate, awn successes. More and more groups want Soon the House of Representatives will be
Washington. DC b get on our civil rights bus and carpetbag voting on important legisiatten inninit

DEAR SENATOR THURMo"i: I am writing to i.un the work of our movement, the construction to be given civiM nv-his ia-s
express the American Pharmaceutical Asso- the trte to make civil rights mean every. In ftderally-aided institutions. Whitr tihe
ciation's (APhA) concern that S. 557, the ilng except rights for black people has Catholic League is directly eonrermed with
Civil Rights Restoration Act. may require r-arh-d its peak In the 9th U.S Circuit civil rights, our emphasis Is often on the
many small businesses, including pharma- 'mrt of Appeals where a three judge panel preservation of rights of religious freedom
cies, to comply with burdensome paperwork. itt that court equated the homosexual and the right to life. which-are somrtims
APhA is the national professional society of r:vhts motement with the black struggle. overlooked by other civil rights itursris.
pharmacists representing the third largest 'I he day that decision was announced. I The Grove City bill has Implications in both
health profession comprised of over 150.000 br-uan hearing from black people all over these areas.
pharmacy practitioners. pharmaceutical sci- America. Their verdict was unanimous. As you know. the Senate has paserd the
entists and pharmacy students. They were disgusted and revolted that fed- Danforth Amendment which will irmure
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that the Grove City bill is not utilized to require federally-funded institutions to alt
abortion. We are confident that Housmembers will join their Senate counterpartin making certain that civil rights legislation is not used as a pretaxt for mandating
aid to abortion.

Our major curre teorn is with amatter that evidently was overlooked by theSenate: religious freedet. Th Senate votedto reject a *religious tenet" exception to thelaw. This amendment would have allowed
for the accommodation of Important rell
gious concerns of religiously-oriented Instttutions without measurably harming the ad.
vancement of other civil rights interests. AsI understand. the laws affected by theGrove City bill currently contain verynarrow religious exemptions. In the impor.
tant area of higher education. these provi-sions can be construed in a manner thatwould provide little protection for the vastmajority of religiously-oriented colleges notdirectly owned and controlled by a church.In order that these important institutions
preserve the religious heritage that makesthem unique, they must be allowed toadhere to their religious tenets in vital
policy areas. Without this right. theseschools will lose the freedom to pursue their
religious mission. This loss will affect not
only the Involved institution. but also oursociety, which values the religious diversity
these centers of higher learning provide.

The spirit of religious accommodation pro-vided by the religious tenet exception Is inkeeping with our Constitution's guarantees
of the free exercise of religion. Legislative
recognition of these interests through a rell-
gious tenet exception will clearly inform
both the executive and judicial branches.which will construe the enacted legislation
as demonstrating the concern of Congress
for guaranteeing this constitutional free-
dom.

While the religious tenet exception is the
most tangible religious freedom concern
raised by this legislation. other religious
freedom questions exist. Specifically, the
fact that the legislation equates students'
use of federal student financial aid with fed.
eral funding of institutions raises questions
concerning possible future judicial attempts
to label use of such financial aid as govern-
ment sponsorship of religion under the Es-
tablishment Clause. Such a construction
could affect current student financial ald
Programs and might come to be used to
challenge Fell grants to needy students Inchurch-related colleges. It would be my
hope that Congress specifically indicate
that It does not intend to equate student aid
with funding, for constitutional purposes.

In short, the Grove City bill has certain
serious implications for our right to reli-
gious freedom, which Americana have long
cherished. Please consider this important
civil right as you pass tDon this serious leg-
islation.

Sincerely.
STae I. McDowst.,

Genel CounseL

A RESoUtrriON
Expressing the consensus that religious

freedom be recognized nationally. as well as
internationally, and that the Congress of
the United States should do the utmost
within its power to allow people to exercise
their religious freedom within their church-
es. synagogues, schools and organirahlons.

Concerned women for America. In concert
with the Ad Hoc Committee In Defense of
Life. American Association of Christian
Schools. The American Conservative Union.
Association of Christian Schools Interna-
tional. Christian Action Council. Citizens
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- for Educational Freedom. Citizens to
d Reagan Coalitions for America. College Re
e publicans. Eagle Forum. Family Researcl

Council. Focus on the Family. Moral Major
- ity. National Association of ProAmerica. Na
g tional Black Coalition for Traditions

Values. The National Committee of Catho
lic Layman. and Pro-Family Coalition sub
mits for consideration of Congress the fol
lowing resolution.

Whereas, Congressman Chris Smith (FR
I NJ). who has taken the active lead or

behalf of religious freedom for people in the
Soviet Union. Introduced H. Con. Res. 223
on December 8. 1987. which to date has 153
cosponsor:

Whereas. Congressman John Porter (R
IL). co-chairman of the Congressional
Human Rights Caucus and a member of theHelsinki Commission, is an original cospon-
sor of H. Con. Res. 223 and has expressed
concern over state control of religious ex.
pression and practice:

Whereas. Congressman Steny Hoyer tD
MD). chairman of the Commission on Secu-
rity and Cooperation In Europe stated. It is
important for each of us. as General Secre.
tary Gorbachev visits the United States, to
impress upon him that religious freedom
and the right to practice one's belief in God
is a fundamental and inalienable right aris.
Ing from one's humanity, and not out of the
good will of the state":

Whereas. Congressman Paul Henry (R
MI). for himself and 258 members of the
House of Representatives, introduced into
the Congressional Record a letter to Gener-
al Secretary Gorbachev outlining categories
of religious oppression and repression in the
U.S.S.R.:

Whereas, this letter stated that violations
brought to the attention of Congress by citi.zcns living in the U.S.S.R. included "inter-
ference in the religious governance of reli.
gious organizations and institutions" and
restrictions on InstitutIons for theological

education of Orthodox Roman Catholic,
Protestant. Jewish, and other religious
bodies"

Whereas. if further stated. "... Our tra-
dition recognizes human rights as divinely
endowed, and thus transcending the powers
of the state. Thus, we regard the question ofhonoring religious rights of citizens as the
heart of the human rights question. Your
tradition recognizes human rights as 'grant.
ed by the government', and thus not having
autonomy from the government which
grants them":

Whereas. we believe that Ithe "Civil Rights
Restoration Act of 1987" impinges upon re-
liglous freedom in forcing religious institu-tions to relinquish their autonomy in order
to adhere to governmental requirements:

Whereas, it is true that no schools have
been denied religious exemptions by the De-
partment of Education. It is also true that
no schools were granted exemptions by the
Department for over six years between the
dates of October 15. 1976. and May 18. 1983.
.i.e Congressional Record. January 28.
1988. pages S232-234):

Whereas, in 1980 a Federal District judge
determined that employees of independent
reitious schools controlled by lay boards
rather than a church were not exempt from
Federal unemployment taxes, William Bell.
a constitutional attorney, found that "to
.leny the exclusion for religious institutions
a hieh were eiery bit as religious as institu-
tions operated by churches would be viola-
in.' of the Free Exercise and Establishment
Claus: of the First Amendment to the U.S.
'unstituton, as well as the Equal Protec.

timns Clauses of the Fourteenth Amend.
ment. The exclusion would favor those reli'gious institutions which are operated by
churches and would give rise to excessive

r entanglements between government and re-
liglon":

- Whereas. In the Civil Rights Restoration
Act. indirect as well as direct federal finan.
lial assistance would cause an entire institu-

- tion to come under the regulatory jurisdic.
- lion of the Federal government:
. Whereas, a U.S. Commission on Civil

Rights stated. "Since tax exemptions are
probably Federal financial assistance, it is
likely that private schools already are under
the jurisdiction of Title IX of the education-
al amendments, which require non-discrimi.
nation in all education programs and activi.
ties receiving federal financial assistance."(From a report by the Federal Civil Rights
Enforcement Effort-1974. VoL 3. to ensure
the educational opportunity, a report of theU.S. Commission on Civil Rights. January
1975. page 154):

Whereas, Pell grants. student loans, and
G.I. Bill benefits have been declared as
"federal assistance" (Grore City College v.
Bell. 1984):

Whereas, in Regan v. Ta.raffon writh Rep-
resentafon. 1983, the Supreme Court found
that "Both tax-exemptions and tax deduct-
ibility are a form of subsidy that is adminis.tered through the tax system":

Whereas, if follows that religious institu.
lions, organizations, and corporations who
are classified as 50tcX31 would be consid-
ered the recipients of federal financial as-
sistance,

Whereas. President Reagan declared De-
cember 10. 1987. Human Rights Day and
pledged to support fundamental freedoms.
human rights and self detennination. On
March 2. 1988, he stated in a letter to Con-
gress that "Civil Rights Restoration Act of
1987" as passed by Congress ".. dimin.
ishes the freedom of the private citizen."
-... dramatically expands the scope of fed-
eral jurisdicatlon" over state and local cov-
ernments, and "poses a particular threat to
religious liberty":

Whereas, religious institutions should
have the right to hire and terminate accord-
ing to their religious doctrines as a demon-
stration of "the right to.. tranifest his re-
ligion or belief in teaching, practice, wor-
ship and observance" (see letter to General
Secretary Gorbachev):

Whereas, a religious tenets amendment
was offered by Senator Hatch tR CT)during debate on S. 557 and received 39 mup-
porting votes:

Whereas. Congressman SensenbretinerCR WI) offered an amendment including re-
ligious tenets to S. 557 in the House debate
which received 146 votes of support:

Be It resolved, by concerned cinizens fur
religious freedom Internationally as well as
in these United States that Congress shiuid
quickly pass H. Con. Res. 223. on behalf of
political prisoners In the Soviet Union;

Be it further resolved. that Congres
should recognize the grave concerns in this
nation for the protection of liberties thent-
ened in erosive yet virtually imperceptble
ways: and

Now be It therefore resolved: that Cun-gress should uphold the Presidential veto of
the "Civil Rights Restoration Act of 19i"
because it lacks a religious tenets amend.
ment to protect these religious Institittrns
and expands coverage of churchres. ;Yna-
gogues, and religious schools systems.

Mr. Speaker, I'm certain you noticed the
prevalence of religious institutions and alilh-
ated groups in this listing. There :s good
reason for that and I would like to conclude
my remarks this evening with a discussion of
religious insatitutions and ithe affect of the COl
Rights Restoration Act upon them.
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The Justice Department provxied anseto some of the questions raised about thisPortent issue by constituents. Let me sh

some of those today.
First Question: Are e1e churchess, sy

g0ges and oier rgis instui ons coered by S. 557, if just oneo pS m at suchentity receives Federal aid
Answer' Yes. 5. jp- (3XB) of It

Operative sections of the bil covers "all of
Operations of" every "Prwste organizatwhich is a "geograpcay Separate lact

any Pail of which is extended Federal
nancial assistance * * - F

Obviously, a church or synagogue tits eawithin that definition. The bis spors aknowledged at a committee marku in taother body that such coverage of ern
churches and synagogues wdl exist.

Therefore. if a church or a synagogue ope
ates any federally aided program, such a
'hot meals' for the elderly. a surplus food dis
tnbution program for the needy, a shelter fo
the homeless, or assistance to help logakzinigrants, not only wil those assisted pro
grams be covered, but, for the first time, aother activities of the church or synagogue, ineluding prayer rooms and other purely rei
grous components, educational classes
church or synagogue schools-even thug
conducted in separate facilities--or a sumrn
camp for youngsters, wi" be covered as well

Further, if the church or synagogue con
ducts a school which receives any Federa
aid, even in a separate building. the entlre
church or synagogue, as well as the entire
school, will be covered.

Second. Ouestior: How broad is the cover
age of a "geographically separate facility?"

Answer: The Senato committee report at
page 18 says that coverage "in the bill refers
to facilities located in different localities or 1.
gions. Two facities that are part of a complex
or that are proximate to each other in the
same city would not be considered geographic
call separate."

For example. if a Baptist church in Birming.
ham. AL, operates an apartment building for
the elderly located three blocks from te
church, and the apartment building, or just
one tenant in the building receives any Fedor.
at housing assistance, not only will the apart.
ment building be covered, but al of the active.
ties of the church itself wilt be covered as
well. Similarfy, in this example, if 'the church
receives Federal aid for a surplus food pro.
gram for the needy operated from the church
building, the apartment building for the elderly
will be covered even if it received no direct or
indirect Federal aid.

Third. Question: Have sponsors of the bill
provided evidence that such broad coverage
existed prior to the Grove City decision?

Answer: No. The fact Is that the scope of
these civil rights laws, as onginally enacted.
did not cover entire churches, synagogues, or
other religious entities, when just one ot their
programs received Federal Financal assist.
once. No one in Congress as that time sug.
tested otherwie. That is not surprising due to
the tong~standing reluctance on the part ot
Congress and Federal agencies to entangle
the Government with religion, potentially run.
ring afouf of the first amendment.

Moreover. case law concerning private
sector coverage under the cni rights statutes
prior to the Grove City decision held these
statutes to be "program specific."
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rs Fourth. Question: What we the conse. 1a. Asbury Theological Seminary tRY).m- quences of such coverage? May 17. 1985.
re Answer: Expanded Federal jurisdction 11. Central Westeyan College (SC). Mayunder these four statutes brings with it 17. 1985.

increased Federal paper 12. Freed-Hardeman College iTN), May
mv- Expoamre to Federal bureaucratic Conpi 17. 1985.
an ance reviews and onste v n 13. Cumberland College (KY). May 17esenc d a M M1985.
he sene of words of F r tion; 14. Chowan College INC). May 17. 1985.
he Tho usnd to ard o regulations 15. Columbia Union College (MD). June
,, Te neeta lo accessibiity require. 18. 1985.

rets undr secn 50 which for a curch 18. United Wesleyan College (PA), Junedy or synagogue could mean requirements to 18. 1985.
A widen aises and space between pew add 17. Appalachian Bible College (WV). June

tinldi'cions to prayer roorns an iter1. 1985.
iFy parts of te church or sgogu, eq'aPmet 18. Ohio Valley College (WV), June 18.

o- modifictions, job restucki ing, modifications of 19. Immaculate College (PA). June 18.e wor schedules, provision of auliery aids in- 198u.eluding readers and sagn language interpret- 20. Baptist Bible College and School ofor- and other extensive requirements: Theology (PA). June 18. 1985.r The requirement to attempt to accomodate 21. Catholie University of America (DC)- persons, including employees, with infectious (additional exemption granted 8-8-851. June
r diseases such as tuberculosis and AIDS; 18. 1985.

t Increased exposure to private w 22. Ricks College (ID). June 24. 1985.
S Such coverage represents a fundamental . LDS Business College IUT). July 22.

mnxstrust or religious isbutons and expresses 24. Presentation College (SD). July 22.a desire to extend Federal control over all of 1985.
- the operations of every aspect of the pnvate 25. Southeastern Bible College (AL). Juiysector that touches Federal dolars. When a 24. 1985.

partcutar program at a church or synagogue 28. David Lipscomb College (TN). July 24.
receives Fedoral aid, that program itself should 1985.be coved, but the rest of the Church or syn- 1927. Johnson Bible College (TN). July 24,

' agogue should not be covered by all of these 28' Brscma College tHY). July 24. 190.
Federal regulations. B C o KY . g2 1

Many churches or synagogues heretofore 1985.witing to take Federal social welfare aid may 30. York College (NE). August 1. 1985.slop providing these important social services, 31. George Fox College (OR). August 5.
or may reduce their efforts by the amount of 1985.
Federal aid, rather than subject themselves to 32. Mt. Angel Seminary (OR). August 5.
coverage of their entire institutions. In light of 1985.the value of pluralism and diversity in our soci 3. Walla Walls College IWA.. Au1rust 5.ety, the value of independent religious institu- 34. Western Baptist College lORs, Aiigilttons, and in view of the complete absence of 5.1985.
any case for the expansion of coverage over 35. West Coast Christian Colle'e iCAi.religious institutions. S. 557 is seriously August 8. 1985.
flawed. - - 38. Los Angeles Baptlt College IC'A).'''Finytfi,1sMr. Sp'eakr. presently151 lolcgOs.' Augut. 8. 1985.
unsveshikea ,serinarieh, tttpologica. rdtos 3 o' Natdnal Semmary
and the Ake. iavo reiiu exI pn un' 38.) Robe 1. 9Msld it llelsv oou e-tsnn ueriOr 58 Roberts Wesleyan College -NY),

4it0 I1 oi the Education Amerjdmonts of 1972 August 18. 1985.these include Such prestigious institutions ts 39. Antillian College PRI. August :6.Bngham.Young University. Catholic Univerty, 1985.
Popoerdino University, Seton Hafi Universty. 40. De Sales School of Technol.i- tD',.
and Baylor University.- I would like to 'nseljvj August 211. 1985.
complete at of exemIpted instiutions. n. 41. St. John's Seminary (CAt. A.:s..t .:.
fact sheet on religious teriants controversy at 42. Pepperttne University CAI. A.. i.tthis poist.in the RECoRO. 27. 195.

Rx.exoos Exsrtoins Ttt.E iX'oy vng* . 43. DomInian School of Phllu':t:, oldEoucanow A> rmauxo rs or 1977' Theology (CA), August 27, 1985.(*'ive Instiltutlons were'"ot included in the 44. Denver Conservative Baptist !.r.,: trycount of 218 ease files officially pending a (CO), August 27. 1985.
'if Fithntary 19. 19851 45. Notthwest Baptist Seminasr ' i."%.

LxtutPlONs cRANTED Seitember 3, 1985.

I. ritham Young University (UT).* ber 3. 1985.trieks Seminary rCS .
At.iusI 12. 1976. 47. Campbell Untiersity (NCs.. -. , . r2. St. Charles Borromeo Seminary iPAi. 3. 1985.
Septer.iber 14. 1976. 48. Betnune-Cootman College .- .

,J ifarding Colrge (AR). Harding t'niei. Iember 3. 1985.
" ARI laddittonal exemption granted 9- 49. Tennessee Temple Cotleee . I'N:l A4 s, Octuber 14. 1978. tember 3. 1985.4 C.,snn t Theological Seminary (MO.* 50. Campbelsville College IKY.iM t.9 1963. ber 3. 1985.5 Sa.nt Jon-a University iMNr. March 9. St. Oakwood College (AL). Sp.,., ... i
1i-94 1985.

d Christian Heritate Coullre iCAI.* Octo- 52. Union University tTN). S--oli-me. - 1ti-r 19. 1564. 1985.
7. Atlantic Christian College tNC).* Janu- 53. Berea College (KY). ste-,.se '

-ry 9. 1985. 1985.
8. tes Junior College (KY). May 17. 1985. 54. Blola University (CA), Sepi"^'>.- i9. Asabury College tKY), May 17. 1985, 1985.
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55. Pacific Union College (CA). September

3. 1985.
58. Circleville Bible College (OH). Septem-

ber 13. 1985.
57. Bethel College (IN). September 13,

1985.
58. Trinity Evangalleil Divinity School

(IL). September 13, 198
59. Wheaton Collegw (IV. September 13.

1985.
60. Dr. Martin Luther College (MN). Sep-

tember 13.1985.
61. Grace College and Grace Theological

Seminary (IN). September 13. 1985.
82. Bethany Lutheran College (MN). Sep-

tember 13. 1985.
63. Marion College (IN). September 13.

1985.
64. Andrews University (MI). September

13. 1985.
65. Kettering College of Medical Arts

(OH). September 12. 1985.
66. The Cincinnati Bible Seminary (OH).

September 13. 1985.
67. The Athenaeum of Ohio (OH). Sep-

tember 13. 1985.
68. College of Saint Benedict (MN). Sep-

tember 13. 1985.
69. Saint Mary of the Iake Seminary (IL).

September 13. 1985.
70. Grand Rapids Baptist College (MI).

September 13. 1985.
71. Cedarville College (OH). September 13.

1985.
72. St. Louis-Chaminade Education Center

(HA). September 18, 1985.
73. Westminster Theological Seminary

(PA). September 1.1985.
74. Seton Hall University (NJ). September

20. 1985.
75. Wadhams Hall Seminary-College (NY).

September 20. 1985.
76. Christ the King Seminary (NY), Sep.member 20.1985.
77. Mid-America Bible College (OK). Sep-

tember 20. 1985.
78. Oklahoma Christian College (OK).

September 20. 1985.
79. Oral Roberts University (OK). Septem-

ber 20. 1985.
80. Louisiana College (LA). September 20.

1985.
81. Concordia Seminary (MO). September

20. 1985.
82. Mesivta Yeshiva Rabbi Chaim Berlin

(NY). September 23. 1985.
83. Mirrer Yeshiva Central Institute (NY).

September 23. 1985.
84. Rabbinical College of Long Island

(NY). September 23.1985.
85. Rabbinical Seminary of America (NY).

September23, 1985.
86. Sh'or Yoshuv Rabbinical College (NY).

September 23. 1985.
87. Yershiva GedolahZlchron Moashe

(NY). September 23. 1985.
88. Yeshivath Kehflath Yakov (NY), Sep-

tember 23.1985.
89. Yeshiva and Mealvta Ohr Yisroel

(NY). September 23. 1985.
90. Yeshiva of Nitra Rabbinical College

(NY). September 23.1985.
91. Talmudical Academy (NJ). September

23. 1985.
92. Ohr Hameir Theological Seminary

(NYI.September 23.1985.
93. Yeshiva Torah Vodaath and Mesivta

(NY). September 23.1985.
94. Mesivtha Tifereth Jerusalem of Amer.

ica (NY). September 23. 1985.
95. Derech Ayson Rabbinical Seminary/

Yeshiva of Far Rockaway (NY). September
23. 1985.

96. Central Yeshiva Beth Joseph Rabbini.
cal Seminary (NY). September 23. 1985.

97. Grace Bible College (MI). September
23. 1985.
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98. Saint Mary's College (MN). September

23. 1985.
99. Saint Mary's College (IN). September

23. 1985.
100. The Saint Paul Seminary (MN). Sep-

tember 23. 1985.
101. Concordia Theological Seminary (IN).

September 23. 1985.
102. Calvin College and Seminary (MI)'

September 23. 1935.
103. Harding Academy (TN). September

23. 1985.
104. Rabbinical Seminary M'kor Chaim

(NY). September 24. 1985.
105. Beth Hamedrash Shaarei Yosher

(NY). September 24. 1985.
108. Rabbinical Seminary of Belz (NY).

September 24. 1985.
107. Rabbinical College of Adas Ycreim

(NY). September 24. 1985.
108. Rabbinical College Ch'san Sofer of

New York (NY). September 24, 1985.
109. Rabbinical Seminary of Munkacs

(NY). September 24. 1985.
110. Ner Israel Rabbinical College (MD).

September 24. 1985.
111. Reformed Presbyterian Theological

Seminary (PA). September 24. 1985.
112. St. Louis Rabbinical College (MO).

September 24. 1985.
113. Faith Baptist Bible College (IA). Sep-

tember 24. 1985.
114. Grace College of the Bible (NE). Sep-

tember 24. 1985.
115. Beth Hatalmud Institute for Ad-

vanced Talmudic Studies (NY). September
24. 1985.

116. Beth Medrash Emek Halacha (NY).
September 24. 1985.

117. The Jewish Theological Seminary of
America (NY). September 24, 1985.

118. Rabbinical College Beth Shraga
(NY). September 24. 1985.

119. Rabbinical College Kamenitz Yeshl.
vah of America (NY. September 28. 1985.

120. Talmudical Yeshiva of Philadelphia
(PA). September 26. 1985.

121. Baylor University (TX). September
26. 1985.

122. Southern Baptist College (AR). Sep-
tember 28. 1985.

123. Notre Dame Seminary (LA), Septem-
ber 26. 1985.

124. Bartlesville Wesleyan College (OK).
September 26. 1985.

125. Southwestern Adventist College
(TX). September 28. 1985.

126. Crowley's Ridge Academy (AR), Sep-
tember 26. 1985.

127. Crowley's Ridge College (AR). Sep-
tember 20. 1985.

128. Rabbinical College of the Bobover
Yeshiva Bnei Zion Inc. (NY). September 27.
1985.

129. Meslvta of Eastern Parkway Rabbini.
cal Seminary (NY). September 30. 1985.

130. Brisk Rabbinical College (IL). Sep-
tember 30, 1985.

131. Telshe Yeshiva (OH). September 30.
1985.

132. The Hebrew Theological College (IL).
September 30, 1985.

133. Michigan Christian College (MI).
September 30, 1985.

134. William Tyndale College (MI). Sep-
tember 30. 1985.

135. Union College (INE). October 25. 1985.
136. Ohr Somayach (NY).* October 25.

1985.
137. Central Yeshiva Tomchel Tmimim

Lubavitr (NY). October 25. 1985.
138. Mesivta Sans of Hudson County (NJ).

October 25. 1985.
139. Ayelet Hashachar (NY). October 25.

1985.
140. Yeshiva Kesser Torah (NY). October

25. 1985.
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141. Yeshiva Toras Chaim Talmudical

Seminary/Denver (CO). October 25, 1985.
142. Colorado Christian College (CO). Oc-

tober 25. 1985.

RE.xCtoos ExauEMToN UroAE. MARCH 10.
1987

1'UWC submitted one of the 216 requests
resolved under the religious exemption
project, and requested additional exemp"
tion after completion of the project)
Since the completion of the religious ex-

emption project on October 30. 1985 (final
report Issued November 22. 1985), the fl-
lowing institutions have been granted reli-
gious exemptions.

1. Loma Linda University. CA. November
19. 1985.

2. United Wesleyan College. PA.' Novem-
ber 21. 1985.

3. Telshe Yeshiva-Chicago. IL February
24. 1988.

4. Southern College of Seventh-day Ad-
ventista. TN. February 28. 1986.

5. Belmont College. TN. February 28.
1988.
8. Loyola University. IA. May 7. 1986.
7. Stonehill College, MA. May 15. 1986.
8. Elms College. MA. October 1. 1986. Oc.

tober 24. 1986.
9. Columbia Bible College and Columbia

Graduate School of Bible and Missions. SC.
November 14. 1988.

Raturoos Toes AND Govz Crr
Lscrstasrow

1. Q: Why Is religious tenets language
needed In Title IX7

A: Such language in Title IX is a neces-
sary part of Grove City legislation in order
to protect an lnstltutioa's policy which is
based upon tenets of a religious organiza-
tion where the Institution is controlled by.
or closely Identifies with the tenets of, the
religious organIzations.

In 1972. when Congress enacted Title IX.
Congress Included several exceptions to its
coverage. including. "This section shall not
apply to an educational institution which is
controlled by a religious organization i the
application of this subsectlon would not be
consistent with the religious tenets of such
organization... ." 20 U.S.C. 1 1681(aN 3.

At that time, many educational institu-
tions were controlled outright by religious
entities. Some of these Institutions today.
while retaining their identification u ith re-
gious tenets. are controlled by lay bvArds
and receive less financial support !rm n-:-
gious organizations. Thus, many innt-iti:ors
which may have previously qualified are
now outside the scope of the religious tenets
exception of current law.

Thus, language must be included in any
Grote City bill to protect a policy of An e-du-
cational institution based on religious tenets
when the institution is not controlled by a
religious organization but closely ide-fw.s
with the tenets of such an organization. This
same protection should also be afforded to
other institutions, such as hospitals, cos.er.-d
under Title IX by Grove Cfv leislatiin
when they have such a close identlieiction
with the tenets of a religious oreoutizatiun.

2. Q: Can an institution claim prnoictton
under this language for racial. hand-cap. ur
age discrimination?

A: No, the exception exists onsiv under
Title IX. which addresses gender disecrnima
tion. The exception recognizes that the
tenets of some religious organizations differ.
entiate in some ways between the sexes. In
the spirit of diversity and pluralism in edu-
cation and other parts of the private sector
covered by Title IX under Grore Ctl( legis-
lation. the exception respects the independ.

i
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ence of an eil itiitions conduct in carefullydelineated circumnstances when the nstitl-
lion is controlled by. or is closely identifiedwith the religious tenets of. a religious orga-nlizalion.

3. Q- is a covered ilstntion exempt in Itsentirety from Title IX If Just one of its polio.cies Is based on reltagoiu teneta and conflictswith Title IX?
A: No. The exception applies Ondy to the

specific policy or policies. based on religious
tenets of those institutions able to availthemselves of the exception. when Title IXwould conflict with stuch policy or policies.

4. Q: Will thias exception have any applica-
lion In public schools or other public insu-
tuitlns?

A: No. The First Amendment, as applied
to states and localities. effectively prohibits
public schools or other public Institutionsfrom basing any policies or conduct squarely
on the religious tenets of a religious organi-
zation.

This exception applies only to private in.
stiltlutions-for example. to schools where
students are in attendance because theyhave freely chosen to attend the institution.

5. Q: What is the origin of this language
A: In May. 1985. In response to concerns

described in the answer to question one, the
House Education and Labor Committee first
strengthened the current religious tenets
exception when considering Grore Cify leg.islation.

The particular language described in this
document is virtually identical to language
in the lfigher Education Amendments of1988. adopted by Congress and signed into
law in October. 1956. There a prohibition
against religious discrimination in the con-
struction loan program was enacted with an
exception using virtually the same language
recommended for Title IX. This provision.
in short, is modeled on language used by the
99th Congress.

These exempbons are threatened by a lack
of religious tenets language in the Civil Rights
Restoration Act.

In conclusion, Mr. Speaker, I want to ex-
press my strong opposition to the Grove City
bll in its present form. We should vote to sus-tain the President's veto.

We do have options.
if we sustain the President's veto, we will

have the opportunity to support an alternative
measure which addresses the concems of
farmers, and home builders, and grocers, and
small business owners, and ministers, rabbis
and priests, and hospitals and millions of
other Americans who feel threatened by this
legislation.

Let's not act in haste. Mr. Speaker. Let's
vote to sustain the President's veto and pass
a better bill as quickly as possible.

Mr. SENSENBRENNER. Mr. Speak.
er. I yield such time as he may con-
sume to the gentleman from Missouri
(Mr. E ntsotel.

(Mr. EMERSON asked and was
given permission to revise and exteid
Itis remarks.)

[Mr. EMERSON addrd.ved til
House. His remarks will appear hereat-
ter in the Extensions of Remarks.

Mr. EDWARDS of California. Mr.
Speaker. I yield such time as he m:ay
consume to the gentleman from Mary-
land (Mr. MruMEl.

(Mr. MFUME asked and was given
permission to revise and extend his re-
marks.)
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Mr. MFUME. Mr. Speaker. I rise in

strong support of the legislation and
in strong support of the override.

Mr. EDWARDS of California. Mr.
Speaker. I yield 1 minute to the gen
tleman from Michigan [Mr. Coxytasal
a member of the committee and of the
subcommittee.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, once
again President Reagan and Vice
President BUsH have shown that they
are not friends of civil rights, and how
far from the mainstream they have
taken their administration and party.
The party of Lincoln fought for the
advancement of civil rights in this
country. The Party of Reagan has un-
derrut every attempt to foster equality
and fairness in America.

In 1865, with one stroke of the pen,
Abraham Lincoln emancipated the
slaves. With one stroke of the pen, in
1963. John Kennedy banned housing
discrimination. With one stroke of the
pen. Lyndon Johnson enacted the his.
toric Civil Rights Act of 1964. In 1988
President Reagan has chosen to break
with this noble tradition, and to use
his pen for the ignoble purpose of
striking down the most important civil
rights legislation to come before the
100th Congress-the Civil Rights Res-
toration Act of 1988.

Of course this is nothing new. The
Reagan administration fought against
the extension of the Voting Rights
Act. Under the Reagan administration,
the Department of Justice has consist.
ently opposed affirmative action and
school desegregation consent decrees.
The Reagan administration supported
tax credits for the segregated Bob
Jones University. But I must admit
that I was surprised when the Presi-
dent vetoed the bill before us today.

The principle behind the legislation
is simple and axiomatic. A democratic
government should never support or
subsidize discriminatory practices in
any way whatsoever. The Internal
Revenue Service is an equal opportuni-
ty tax collector: you don't get special
tax breaks because of your race, reli-
gion or gender. So because everyone is
required to pay taxes. those tax dol-
lars cannot be used for discrimination.
Everyone who dips into the Federal
till should be required to abide by the
Constitution.

Presidents Kennedy. Johnson,
Nixon. Ford. and Carter all believed
that. That is why their administra.
tions followed broad based interpreta-
ton of the civil rights statutes that we
t-Mlay s-ek to codify. Both the House
and Senate. after 4 years of hearings
.tnd debate have voted overwhelmingly
i fa'ur of broad coverage.

A recent Supreme Court decision.
Ciluoe Cit s ersus Bell. interpreted the

,inl rights la.s as thty were written
la apply only to recipient operations
ant not tile entire institution. This
Ipgislation overturns that decision. and
the opportunities for discrimination
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and unequal access that the decision
created.

Consider the every day importance
of the law-

A black man could be denied hyper-
tension medication in a large clinic re-
ceiving Federal funds if those funds
were not earmarked for hypertension
treatment.

A victim of sexual harassment in a
classroom would not be protected if
Federal construction funds received bythe school were not used to construct
the building in which that classroom is
located.

A qualified disabled employee could
be denied a promotion in a nursing
home corporation if the specific de.
apartment involved received no Federal
money though the corporation was a
recipient of such funds.

An older couple could be denied flut
shots in a privately built city clinic
which decides to reserve vaccine for
the so-called working-age population.
even if the city health department got
Federal health funds.

Literally hundreds of discrimination
suits before the courts and administra-
tive agencies have been dropped al-
ready-even when discrimination was
found-due to the Grove City decision.
According to the Department of Edu-
caion's Office of Civil Rights. 834
cases in the administrative enforce.
ment process have been affected be.
tween 1984 and 1984. Consider the
kinds of cases and instances of discrim-
inalion we are debating:

A black high school student ranked
fifth in her class who sued her school-s
chapter of the National Honor Society
for allegedly denying her admi-.:in
into the program due to race. The
Office of Civil Rights dropped the sit
because the alleged discrimination did
not occur in a program directly rece-:.
ing Federal assistance

A first year medical stud-ni-
charges that she had been . tial.
harassed by a professor w ho n!!. ---
her good grades in exchan.- :-.r
sexual favors and who thruatiie.1i'
have other professors manpuiate n r
grades were dismissed because no F-.
eral money was earmarked fir I.at
year students or the departm.iit 'i
which the professor taught

The Office of Civil Rights ab .7
missed a suit against a comm-mi:--
lege which offered insurance p.....,
that discriminated on the b.:...
and sex, and which did not tre.it ;.r. .
nancy and related disabilities t iin -.-
as any other temporary disaili.'. I.
case was closed because t he- 
office which generated the :- -
labels for the insurance c.ml:' a- .i
the dean who wrote the le .-r '--
students to introduce the ;:..in -.

not part of the program th.it to. : : .
from Federal funding. Clarbs ..
mary vehicles for attacking' :--
ter of discrimination for It . ' ,-' .:i
years have been eroded.

The effects of discrimina. .'n ..,.-
based, gender based. are t-. ir . i .-.
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deniable. Just look at statistics on emPloyment, income, representation inprofessional communities. This mess.tre stops short of affirmative measureto correct those wrongs, it simply
helps prevent the nntentl=l for more
di lmngta aaddr lasting ef-
fec&

The so-called abortim neutral provi-
sion. commonly known as the Dan-
forth amendment, is unusual law. and
probably redundant. Current law re-
quires medical recipients of Federal
aid to provide all the available medicalservices for all citizens. And Ametica's
courts have said that abortion is a le-gitimate and legal medical service.
Once the courts have decided on issues
of law. it Is dangerous for Congress todecide what legal medical services are
legitimate. The amendment is also un-
necessary for its stated purpose of pro-
tecting religious organlutiorW ethics
and principles. Religious institutions
for that reason have traditionally been
exempt from abortion related require.
ments,

The bill is not as expansive as its op-
ponents claim'

It does not cover churches, syna-
gogues or religious institutions in their
entirety simply because one facility or
Program receives Federal funds- cur-rent exemption rules have worked well
for more than two decades so there is
no reason to change them now

It does not cover farmers who re-
ceive crop-subsidies, persons receiving
Social Security or Medicaid/Medicare
benefits, or Individuals receiving food
stamps; as shown during the Senate
debates, these are nonissues that have
already been settled In both House
and Senate report language

For those of you who do not want to
fight the old battles and reopen the
healed wounds from the civil rights
movements; for those of you who truly
want Dr. King's vision of justice and
equality to become a reality in Ameri-
can life, the Civil Rights Restoration
Act is an essential piece of legislation.I therefore urge you to vote to over-
ride the President's veto.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Georgia
[Mr. RAY].

Mr. RAY. Mr. Speaker, I rise today
with some sort of a sense of frustra-
tion regarding the motion to override
President Reagan's veto of the Civil
Rights Restoration Act, and I rise In
opposition to the bill.

Mr. Speaker, I rise today with a sense of
frustration regarding the motion to overrode
President Reagan's veto of S. 557, the Civil
Rights Restoration Act

I will vote to sustain the President's veto of
this legislation. I do so out of a sense of ret
spect for the hundreds of consituents and
friends who have called, written, and tol-
graphed their opposition to S. 557 and their
support for the President's veto.

I voted for S. 557, and I believe it is a good
bilL It is my impression that many people mis-
understand the intent of this legislation. How.
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ever, enough questions have been raised t
require a senous review of the bill,

It appears that there may be legal angbi
ities which open the door to unusual and urni
tended cases. Taking that into consideration
along with my respect for the clergy, meica
groups, legal professional and other con
stituents I will support the President's veto.

f this veto is sustained, I wiN support the
President's alternative legislation. This akern-
live addresses many of the problems with S.
557 including the effects this bill would have
on private sector businesses. Rather than re-
store coverage to its state prior to the Grove
City decision. S. 557 has the potential to
expand that coverage. The alternative legisia.
tol will clarify or correct the questions that
have been raised while at the same time pro-
tecting minorities, handicapped, and elderly
People from discaimrnation in institutions which
receive Federal funds.

Mr. JEFFORDS. Mr. Speaker, I
ytetd such time as she may consume to
the gentlewoman from Maryland
[Mrs. MoREr~iAJ.

(Mrs. MORELIA asked and was
given permission to revise and extend
her remarks.)

Mrs. MORELLA. Mr. Speaker. I
thank the gentleman for yielding this
lime to me, and I rise In strong sup-
port of the override of the President's
veto.

Mr. Speaker. I urge my colleagues to join
me i voting to overide the President's veto
of S. 557. the Civil Rights Restoration Act of
1987. It is vital that we overturn the 1984 Su.
premed Court decision. Grove City Versus Boll.
And restore the coverage of Federal antidis-
crimination laws to ensure that institutions re-
cowing Federal aid are not allowed to discrimi-
nate in any aspect of their operations.

After 4 years of effort to develop an accept-
able compromise. S. 557 may be our only
chance to overturn the Grove City case in the
near future. The legislation has been en-
dorsed by a coalition of 185 national organiza-
tions. including religious groups such as the
U.S. Catholic Conference of Bishops, the
American Hebrew Congregations, the National
Council of Churches, and the Evangelical Lu-
thoran Church.

Mr. Speaker, it is imperative that we reaffirm
our song support for our civil rights laws and
make it clear that institutions which accept
Federal funding cannot dscnminate on the
basis of race, religion, age. gender, or disabil-
ity. Let us restore the scope of protection
against discrimination intended under title IX
and all of our civl rights laws.

Mr. JEFFORDS. Mr. Speaker. I
yield such time as he may consume to
the gentleman form Washington (Mr.
MILLER).

tMr. MILLER of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. MILLER of Washington. Mr.
Speaker. I thank the gentleman for
yielding time to me, and I rise in sup-
port of the motion to override the
President's veto of the Civil Rights
Rt.oration Act.

Mr Speaker, a lot of people are afrad o
ths bil. They should not be. I have taken a
close look at this bill. I have looked closely at
what this bill will do, and at what it will not do.

This bol will not force cathoc hospitals to
perform abortions. ht will not reqire Christia
or Jewish day care centers to hw homosex-

- uals. I will not cause the extinction of the
family farm or busmtess. It wil not extend

I the power of the Federal Govenment These
are some of the things this tul will not do

I will vote to overnde the President's veto
r because of what this bill wilt do.

Enacting the Civil Rights Restorabon Act
wil help make our existing antidiscrirration
laws work Institutions that discrnminate on the
basis of race. creed or gender, canet
demand Federal taxpayer's dollars. It is reallythat simple-this bill is about making the cvil
nghts laws work.

Mr. JEFFORDS. Mr. Speaker. I
yield such time as he may consume to
the gentleman from New York (Mr.

(Mr. BOERLERT asked and was
given permission to revise and extend
his remarks.)

Mr. BOEHLERT. Mr. Speaker. I rise
In strong support of the motion tooverride the veto of the President on
the Civil Rights Restoration Act.

Mr. Speaker. I rise in strong support of and
proudly identify with the effort to override the
President's veto of the Civil Rights Restora-
tion Act

Discrimination, in the context of this legista-
tion, is alien to all that we cherish so dearly asAmericans We have an obligation to do all
that we can do to prevent it in any way that
we can.

Not only should we not sanction discrimina-
tion, we must not subsidize It, either. It is
shameful to think in torms of providing Federal
funds-t-e taxpayers' money-in any way.shape, or mannher to institutions or organa-
tions that dsciminate in the conduct of their
affairs.

There is another aspect to this issue hatshould not go overlooked; the fraudulent cam-
paign of misinformation waged by those who
would have us go along with the ill-advised
veto.

We all have been the recipients of a bar.
rage of literature and calts from those who
have been led to believe that what we are
about is a sinister plot to advance a number
of dastardly doods. I won't dignify all of those
wild and obscene claims by repeatng them
but I will say to those who are parroting them.
knowing better. shame on you.

My pride in being an American increases a
thousandfold when I am given the privilege of
backing up words I believe in 'ceply with
deeds in the form of voting for strong ovl
rights measures that help make a groat nation
even greater.

Mr. JEFFORDS. Mr. Speaker. I
yield 30 seconds to the gentleman
from Wisconsion [Mr. RomTI.

Mr. ROTH. Mr. Speaker. sustaining
President Reagan's veto Is one of the
most important duties each of us has
if we are to preserve the rights we all
have under our Constitution.

Discrimination has no part in our
democratic society and I support-as
we all do-initiatives to that end.

But this present bill would trample
on those rights. That's why the Presi-
dent vetoed this bill. It was not done
lightly. White individual rights must
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be protected we have a duty also to geatest freedom. the moat oppasans. aminsure all freedoms independent the brightest *4,e ot any O achurches and schools included. world, let us begin by ending this deye anidThere has been a great amount of overmdtng this vea How tragc if we canotconfusion revolving around the quca even that our own Governmenttion or "what doea this bill really doeve guatsranaeO s ou owncGovemment a
If we dos ~ ilral o"don't ko t m ' not discruinale against uss becus we difewe d h ow wa t lglsla±o from another.will do. how can tits Ainercan people Bt let me raise ore Mpot abouA amwho will have to le under this law dbte I a deeply offended by the efforts ofiow are they supposes to know what the oppos in to demagogue this aeadyit meansl~m 

ay.mn dlron n
alT agencies. the courts, the people. false stat mets haandbeen spoken i anali-e ao right and we have an obligL. effort to promote hyslaf O'e this IeitoinI nt as nuea bigu I A merto fo hae touted lismTlong-lasting effects. It is vital that jfu as too nuc government intervention. at.fein the esnple ut pcery store ultdmake it clear before we pass such be the exapt that simply stores ethelaw exactly what we are voting on subject h s mp ce they.before we do so. tamps fr a rParers. schools. churches. ch m'g goods. In fact, ood stamp re a acare. all Americans will be touched specarically exempted from ia and sh lls arm cannot reach beyond them to the stthis late. We have all sworn-all fish ca~mnnot riead ne temth patronu-auhlihzCnttto.I 1nnsas ae.
us-ta uphold the Constltution. INp lemet they are. Clie httethe first thing we did when we becot. wOponents also have tanned that iseLawMembers, . each (m lairaerb fb maleThe President was and is right. To schoo t every busiseas oniain-Sree.insustain the President's veto may be it..t rcohts only. to rixti1es thetr ameptthe difficult thing to do-but it's asol" edea.fund'g. It does not.eaect indmdualsthe right things to do. I hope all stand who benefit from Government program cabehind our President, as sOnl segunty o fan. Sesties, It doesMr. EDWARDS of Californila M . ropch pnvsoi achois and -chUsheq whoSpeaker. I yield such time as he may" accepFerana econsume to the gentleman from Maine 'n. 'Ahre -argument has been es[Mr. Bagntxai. tat ths law requires businesses to h.e sore-(Mr. BRENNAN asked and was given one frorp the pmtopoged-casses. In tact, tiPermissIon to revise and extend his re -a doog not tee that an employer hiemarks.) anyone, I4 only requires thatemployers whoMr. BRENNAN. Mr. Speaker. I rise receive Federal A9ds not discaminato against sIn support of the bill and in strong a clap indiMvduats i thra hiring practices.support of overriding the President's' This anpaign of nyinformation is vnfa luveto. 'pate because the sirnple truutil that lis bi is dS Speaeker. because of the president . both fair and reasopable. By voting forts pas-action last week, we are again bagng asked t Sage. we reflect the, goodness of the Antoi-cast a vote for or against prohibiting our Gov - can peopts. and we nasr that thes ovem-ernnent frorn discrminating against our nent n no ar of this Goverrnent will gpeople on the basis of sex. race ago. and pacipce discrimination. It represents a victory.ability. To me. the choice is clear. ,for us 41.This Govermment is funded by the people of SMr. eDWARDS of California. Mr. u

this country. by the taxes they pay-be they cp r I le d such time as. he may iyoung oro man r wolmar blacheit. consum-e the gentleman from Ibrown, red or yellow. Th Cvl iht eso Kar.da [3 ir. GucMr. Sp -er riration Act simply provides that this funding not In support -f this legislation ad Inbe spent in5 alny fashion which peritfws ot te- 'ispport' f this eist.On andnon F:suth en discrimination The vah majorty have a right without a remedy. This ragreed tht Hse andoS have a bill provides a remedy for those ag- oagreed that this is not too muhIS to ask1. gree ycve ihsvoatos nThis bili is a bipartisan otfort, the result of ugrieved y colleges violations. the billcompromise by Represntaives of every P- urge m oppose te support the bill
tosophy. It contains a ptvir whc Glw an pose the President.C
entities controned by a rnorai Mr. Speaker. I also Insert into the
to be exempt fro isa lb w m abi runsc on REcoRD the following exchange of let. n
to the bee t om cis a y wr ters between the distinguished majori. r
assures that this law wil require no entity to preasde and mthe Naioaiy whip and the st
perform or pay for an aborlan. And it contains teof tle s. onal Associat ion .
four very spedic priona regarding the ap- o'..irmiir.orts, fplication of this law to educational tibjt.orss. orHes or REDva STars. toState and local goverm pvate corporal. I orr .tions and other entities that accept Federal %Ir Dhtc Srvima. Presrdet.nfunding It leaves no room for uncertainty. %-iia~al A aceauon of Home Badtders. iLet us prove that we are not a nation of w

5
''IO". DC - ohypocrites. If we are to continue holding our '"i %x -tSn'ao: The Nattonal Assocta, c

country up to our neighbors as ofin nermun "f Hom' luilders has raised several deegocnoncr r.ethbting the potential tmparts of mthe t'ial Rtwhis Restoration Art of 1987 on me
mu
nar

ho;
Pi

propesy awnrs. tenants and hoo builders. These concerns rebate primarily to thefollowing Issues- The impact of the Actupon existing buildingsa tsubsidiad and nnasubsidized; the impact of the Act upon nt.housing activities of a business predoni-natcly involved In providing housing: and
the definition of the term -frcerat financial
assistance''.FMrst let us clearly state. a business in.
volved iA proseingS housing Wud have tocompl with she r eequrement only after
the date it receies fedEra finanoal assist.ric. II federal financial asitance is in.vlved there wll be some expense in ater-ing exstUng structures to make them aces.
sible to handicapped persons. However, it isnot intended that every part of every build.m must be accessible to handicapped per-sons. Rather. the common areas of buildingsshould be accessible. There is no intention
that building owners would have to under.take inordinate expenditures in order to
coy with handkped accessibility re

quirenens. The Ct to make existing build.
Ines acessIble to handicapped persons willbe no roote than I cent per square foot onthe average.

There was also the question raised regard.Ing the reach of the law to non-housing ae-tivities re-g. commercial and manufacturingactivities) and non-subsidized housing activi-
tie. tf the Don-twmfr acti-ities are con.ducted ir a fornm that is legally and o.er-

tllOualy separate and distinct from the
housing activities. and if the coa-housingictivltes receive no federal financial asot.
aince. then such non-housing activities arenot affected by this law. Additional, non.ubsidizecf housing is not affected by thisaw. unless owned by an entity that is notegally and operatjonally separate and die-lnct from the entity that owns the subsl.ized housing.

several concerns have been raised regard-

i the definition of federal financial asis.
ane. You have raised specific concerns re-
garding the FItA and VA loan programs.DIC and FSLIC insured loans, as wrlt as
NMA and FPNMA secondary market arutt.es. Pursuant to the Department of Hums-
g and Urban Development's Interm reru-tiors under Section 504 of the Rehabluta.
on Act of 1973. the tenm -federal financial
isistance" does not include a procurermnt
contract or payments pursuant thereto or a

interact of insurance or guarantee. T....
tA and VA loans would not constitute rd.
-it finasselal assistance. Nor would thelt'cndary market activities of wolernment
onsor'd enterprises re.g. F nA ir
NMAI or loans insured by FDIC or F-:.lC
nsutute federal financial assistance.
We wish to emphasize strongly our rum.
Itment to ensuring that the law as tter.
eted in the future by courts and admins-atlve agencies compiles with the under-

snings set forth in thi letter. Should h-r-
litlon be required to corset any lnt.rpre.ton by any entities ahich contraicts sty
these understandings. se will do our *rwi
enact such legislation. In this context "ete that the House will soon be considerinr
me related issues in the contest of the
ir Housing Act, on which we expect to
ntnue to work together.

n particular. the Fair Houstna btu -stial with the question of retrofit require.
ts for handicapped accessibihttt ;ud weieve the best course of action to nwit ourtual concerns will be to ensure that anyeement we reach dealing with retrnfist ar.sibility requirements dunng the fair

usnig deliberations be made. explirti ip-cable to the handicapped retrout n-qtn--
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meant triggered by the Civil Rights Restora-lion Act.

Sincerely
THOMAS S. FbOLE.

MajorUy Leader.
Toxrv Couno,

Majority Whitt

NArtONAL AssocArron
or Hons Bum.ans.

W shingno.DC. March 21. 1988.
lion. THOMAS S. POLtSY.
Majonrly Leader.
Washington. DC.

Dran MAJoRITY L.ADE FotrT: On behalf
of the National Association of Home Build-
ers. I would like to take this opportunity to
thank you for your March 21 letter regard-
ing NAI's concern with the scope of the
Civil Rights Restoration Art of 1987.

As you know. we have never opposed civil
rights legislation. Rather, our concern relat-
ed to the potential impact of S. 557 on retro-
fitting existing buildings and the scope of
the definition of "federal financial assist-
ance".

Itaing raised these concerns, we are now
satisfied that they have been adequately ad-
dressed. Your letter. as well as the Iegisla-
live history, clearly spells out that there is
no intent on the part of Congress for prop-
erty owners to incur substantial expendi-
tures in order to make existing buildings ac-
cessible to the handicapped. Furthermore.
we have been assured that FitA and VA
loan programs. FDIC and FSLIC insured
loans, and GNMA and FNMA secondary
market activities do not constitute federal
financial assistance. Moreover. it has been
clarified that unsubsidized housing would
not be covered if legally and operationally
separate from subsidized housing.

Accordingly. we support the Civil Rights
Restoration Act of 1987.

Sincerely.
DALE STVAXD.

Prufdenf-
Mr. EDWARDS of California. Mr.

Speaker. I yield 1 minute to the gen-
tleman from California (Mr. MrNEral.
who has worked very hard and well on
this bill.

(Mr. MINETA asked and was given
permission to revise and extend his re-
marks.)

Mr. MINETA. Mr. Speaker. I rise to
urge my colleagues to support this im-
portant legislation and to override the
President's ill-advised veto of this bill.

This is a very straightforward piece
of legislation which sets the desirable
policy that Federal tax dollars should
not be used to discriminate.

Yet I have heard some amazing dis-
tortions of what this bill Is and what it
will do. It saddens me to hear the
statements that can be the result only
of studied ignorance or outright fabri-
cations. One such distorted claim is
that this bill will require an employer
to hire or retain all alcoholics and
drug addicts.

I know that President Reagan op-
poses this bill, and is urging my col-
leagues on the other side of the aisle
to sustain his veto.

But I was surprised to read some re-
marks which he gave just this morning
to a group of Repubican local officials.

According to the Associated Press.
the President called the Civil Rights
Restoration Act. and I quote. "A dan-
gerous bill."
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He also said. and again I quote, "One

dollar in Federal aid-direct or indl.
rect-would bring entire organizations
under Federal control, from charitable
social organizations to churches and
synagogues.

The President must have vetoed the
wrong bill Because his comments cer-
tainly don't apply to the Civil Rights
Restoration Act.

My dear colleagues, we know this
bill is not a dangerous bilL

We know that this legislation will
not bring churches and synagogues
under Federal control.

The acceptance of Federal dollars in-
cludes the responsibility to uphold
this Nation's most basic civil rights.

I enjoy the vibrant exchange of
ideas, and the clash of different Ideol-
ogies. That is at the core of the busi-
ness of this body. But I am tired of
fighting the half-truths and untruths
which some opponents of this legisla-
tion are using.

My dear colleagues, we know that
this bill will fight discrimination. We
know that this bill contains protec-
tions of our precious religious freedom
and to limit the intrusiveness of the
Federal Government. We know that
this bill has been long-considered and
is well crafted. In short, we know that
this bill deserves our support,

I urge you to override the veto.
Mr. EDWARDS of California. Mr.

Speaker. I yield such time as he may
consume to the gentleman from New
York [Mr. AcKERuAN).

tMr. ACKERMAN asked and was
given permission to revise and extend
his remarks.)

Mr. ACKERMAN. Mr. Speaker, I
rise in strong support of the motion to
override.

Mr. Speaker, on March 2. when the House
debated passage of S. 557, the Civil Rights
Restoration Act. I listened in amazement to a
number of my colleagues explain their opposi-
tion to the legislation on the basis that the
provisions are somehow intrusive. It was even
suggested that the bill should be called the
Civil Rights Intrusion Act. Indeed, when Presi.-
dent Regean vetoed the bill, he called the leg-
islaion Federal intrusn into the private lives
of American citizens.

I am at a loss to understand how the pro-
tection of basic human liberties could possibly
be intrusive.

It was not intrusive to defend Rosa Park's
night to sit in the front of a bus it was not in-
trusive to ensure James Meredih's legal nght
to attend the Unversity of Miss:ssippi, or
Louise Brown's right to attend a public school
in Topeka.

Bit it was very intrusive when my college
.-assmate Andrew Goodman was viciously
riurdered. along with his frierds JamesCraney and Michael Schwerner, for trying to
r-;ister lack voters in Mississippi. And it re-
rruns intrusive for the President to attempt to
snatch away the civil rights these and so
r-any other courageous Amencans struggled
so hard for so long to achieve.

Let's be honest about why we are here
once again discussing the Civil Rihts Resto-
ration Act. and what impact the measure will
actually have. S. 557 was introduced to over-
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turn the 1984 Supreme Court decson .n
Grove City College versus Bll. in that ruino.
the Court accepted arguments of the Reagan
administration that title IX of the Education
Ameondments of 1972, which prohibts discrim-
iation in any school program or activity re-
ceiving Federal funding, does not refer to the
operations of an entire educational institution.
The Court ned that only speofic programs
receiving direct Federal funding need comply
with the sex-dscriminaton prohitbons under
title IX. Only Federal funds received by a par-
ticular program in which dcisosmnation is
found. not al funds for the institution would
be terminated for violating the civ nghts of
women.

This interpretation dramabcaly narrowed
the coverage of that paicular statute, and is
a sharp departure from previous enforcement
practices by both Republican and Democ-atic
administrations for the last 20 years Because
throe other civil-rights statutes (title VI of the
Civil Rights Act of 1964. the Age sMinaa-
tion Act of 1975, and section 504 of the Re-
habilitation Act of 1973) have similar enforce-
ment language, the Reagan administration in-
dicated that it would enforce all four of these
laws consistent with the Court's decision.

Since the Grove City decision. longstanding
protections against discriminabon have been
eroded by the courts and Federal agencies in
succeeding juuicial and administrative dec-
sions regarding education, employment, trans-
portation and health care.

Hundreds of valid discrimination cases-al-
fecting the basic rights and human dignly of
many thousands of Americans--have been
unjustly dismissed or uliited. That is atry both
the House of Representatives and the Senate
voted by overwhelming margins to pass S.
557 and restore Congress' intent in passing
the civil-rights statutes: to ensure that Federal
funds are not used to discnnminate on the
basis of race, color, national ongin. gender.
handicap, or age. S. 557 requires that agen-
cies and institutions which receive Federal
funds must have comprehensive nondiscorm-
ination policies in all areas of operation.

We are here today, of course, to overnde
President Reagan's veto of this important civil
nghts measure. But why does Ite Pres~cent
oppose the bill? What horrendous corsse-
quences does he fear will occur if lre legisa-
tion becomes law?

Many false assertions and misleadaq state-
ments are being made against the bli Vary
of the arguments being used are the same
tactics used 20 years ago against advances n
civil rights. The truth is the only thig the cil
will do is restore enforcement 0f tre taw 0 is
pre-Grovo City decision status. ensuring :nat
institutions that choose to accept F:ioq'al
funds do not drscRnminate. It does not rrea'An
any constitutional nghts; rather. .t w.i ..cred
the basic freedoms guaranteed to a-i ::eccse
by the Constitution.

I urge my colleagues to reasitr- ur :.
tion's historic commitment to civil '-is r.i
overriding the Presidential velo and preertog
the use of tax dollars to subsaize scr m.ra-
tion.

Mr. Speaker, the alternative to te C.'si
Rights Restoration Act as clear the continued
taxpayer subsidization of oiscrnmwreaory.
biased and bigoted operations, it is mning
less than shocking that today-34 years alter
Brown versus Board of Education, 24 ears
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Schlte . ath he o m G o n. Chaney, and The passage of the C vii Rights Restorat
aer thoe passage the Cvwl'o yews Act of 1987, is c Gucial overturn the S-after sthe atin ofee g w Fi Act--we preme Courts decision in Grove City versusmet ging whethe the Federal Gover. Bef. which rrated coverage of nondiscnmina.
mesriminOu da racin sexisn and lion statutes to the specrfc program or activity
abled. i dedy and the cs. receiving Federal funds. This narrow applica-

.b Speak r i is b lion of these s w ot .t e
Ciwv Right Re tm m th to pass clarifying legislation on this matter, we

Mr. EDWARS o have fnay succeeded. We must not allow
Speaker. IWeld of CalIfornia. Mr. these efforts to be for naught Unless we suc.
t a ye minute to the gen ceed in overturning the more a em Massachusetts [Mr. adopted by the Supreme Court i G Ctr.K F .the Federal Government would be put 'n UeMr. FRAN is Mr. SPeaker, the gen. untenable position of providing Federal asss-tleman from Wisconsin said we should ance to discriminating entities.pass the President's bill. Now I do not One of the provisions on which we werethink we should, but one thing would able to reach a compromise was that pertainhappen f we pash the President's bill. 'ng to relgious organization. I benieve the spa.We would codify the Arline decision. cic lnuage wili continue to protect the au-You have heard earlier about the tonomy of religiously controlled groups, SuchAirline decision which uses the two- groups wf continue to be erigible for an ex-step process to say. if someone has a emotion from requirements where compliancecontagious disease. you should not fire ith the Civil Rights Restoration Act wouldthat person unless that person is a violate their religious tenets. This language wildanger to others, a direct threat and ensure that Federal funds are not used tocannot otherwise be reasonably accoms.uport discriminatory activities. while irnrungmodated. That language. which is the Govn mont rntrison on religious insttusorntotly thing that deals with AIDS and The other controversial provision on whichother contagious diseases, the Ian- we were able to reach a compromise was thatguage that would codify the Arline de- which Pertained to abortion. Language in thiscislon, is in President Reagan's bill. So. bill specifically states that "nothing in this titehowever we vote today. the question shat be construed to retire or prohibit anyabout the Arline and other contagious person or public or private entity to provide or ts not before us unless we plan Pay for any benefit or service, including use ofto get the legislation which says a s ea c abortion. Nothi his olittle, but not a lot. hc asasection shsah be conlstrued td permit a penaltyThe fact is that the gentleman from be imposed on any person because such iWisconsin in his substitute, the com Person has received any benefit or service re- tWiscen~ t his agetiu t heohresedtolea aotn." Tilanguag has 1

miteet ille adbielPesieandae the toleglesident" Tishanuagehbeenee iendorsednuag o by Atheedeibisho r o s, thebythNationalf Naioul
slon, so the issue about how to codify member A pria Hsita d sc 5s600- Clthis two-step process with reasonable AserofatHoe pat Associatio n n50accommodation and direct threat of oe of the great a ount of confusion inpeople Is not an issue because what it vthtui p locations of thin sts that theivilsyis thi:f somee has an llnr-s rights Restoran gAc strs that hmerel bithat is a direct threat to others and changes the scope of e 1987t of the fl-cannot Otherwise be accommodated. Iireng fotr'i tatutes: Til~o IX of the Edutioif relie or she can be fireid. All bills say Act, the Civil Rightsr Alit of tVA, the Rehap&li bithat, the President's included. tation Act of 1974. and the Age DiscnminatAn'Mr. HAWKINS. Mr. Speaker. I yield Act of 1n975. These statutes slate that i recisuch time as he may consume to the sent (however defid atia rca

genItleman from Arkansas (Mr. A-to- (however defined) must Ft dissrinnate on eYI. the basis of sex, age, race, or handicap.Mr. ANTHONY. Mr. Speaker. I rise There is no mention 0o dcsmnation on the witn support of the Civil Rights Restora- basis of reliioos or sexualnmrtion or eation Act of 1987 and the override of does this biu redefine recipient or change Nor Ic
the President's veto. debiriation of Federal assistance. Therefore, asr. Speaker, there ties been s lot of niarn- those who have not been covered by any offormation ulating concerning what this bat :hese statuteas in the past, will still remain out- bwi ccom.psh. and who it wM effect. There- side of its purview. Furthermore. omay insiu- defore, let me state for the record that this bit :i~.s whichprvcew. Feterl fnyin stto- de
does not redefine those who ae protected .red under iheceive Federal fundng are cov- c
under nondiscriminatory policy. The laws Ol carrcular concern to many is tn- piovi. aswhich have defined these have been on tr-e s -n prart conq to employment discnnatron Abooks for over t0 years, and public and on- ir.nst individual with a consus disease. bytvale entities have been complying by these T's language merely ensures tat dtials Jatstatutes for qite some lane ora t a contao ous disease have a nght to an CoWVNe some groups have been org anizig ir.vidi:sl rev'ow o1 their case, based on billstrong opposition against this bill, they repre- souj medical r dgment. as to whether theysent the vocal few. This bill enjoys the support rese a health threat to their coworkers; or vainof a targe number of teachers and eitrtoars wne'hr the disease delitales them in such a sodin my district. I believe that we must not Cr sAy tlt 9-e,.. csnot laorm their job. By r s- Aswayed by the misinformed Public on this n.nnng eri-ptoyes to resPond rationally to AAmatter, and must unite in expressing a strong rose handicapped ry a contagious disease. Fursense of Congress that taxpayer's money the act wilt help remove an important obstacle Icannot be used to fund discriminatory policies to preventing the spread o1 inecaous d Is. ers

eases: the individuals reluctance to report his
Or her condition.Finally, 1 wish to conclude by stressing thatthe Overwhelming maorty in Congress feetstrongly that programs funded by taxes col.

elected from a the People should not be used
_um1 whet dscewmase against some.Thank you for the opportunity to express mystrong support for this iegmiaton.
Mr. HAWKINS. Mr. Speaker. I yieldI minute to the gentleman from NewMexico (Mr. Rscisaansog.
(Mr. RICHARDSON asked and wasgiven permission to revise and extendhis remarksM
Mr. RICHARDSON. Mr. Speaker. Irise in support of the motion to over-ride President Reagan's veto of theCivil Rights Restoration Act. We earli-er voted overwhelmingly to pass thislegislation with a vote of 315 to 98. Wepassed it because we saw it to be sin-cere, straightforward means of restor-Ing original congressional intent to theCivil Rights Act. The bill simply cot--rects an error in the language of theCivil Rights Act which has allowed the

Reagan administration to minimizeFederal enforcement of antidiscrimi-nation laws.
In the 3 weeks since that vote, the

Religious Right" has launched a con-
emptible campaign of misinformation
bout the bill which has led many of
er constituents to oppose it.
If I were to base my vote on thisissue on the information Provided byhe Moral Majority, I. too. would prob-

bly Oppose the bill. They would hates believe that every business. x-x cr
mmunltY group every church itn

very school would come under a castew array of intrusive Federal taan in-
inging on personal freedoms.

As interpreted by Jerry Faiwil. the
U wouldLVostlzr. Cxba r t Qwrrnmunt s
ach into activities ruts by; chutrches.tLA11C fies and ether trit ste groatisi:Force relgign institutions ti roalnst the tenets pf their faiths
And force farmers.who rerex ' 1.
al crop subsidies out of trusilli..
As the mailing puts It. the legtstat u111would qualifyy drug addicts, alt atanl.
sactive bonsoseuais. fiat.s~ .t,a..tong others, for Perdea prutiet lainhandit capped " p

Such caims are patantly; tyrant Ireleve it is a deliberate attatpt tofeat the bill -throtagh the u.e ofre tactics. If such claims were trui.
y do such diverse religious sa-nilas
the U.S., Catholic Conftreme.s
ecrtcan Baptist Churchtl. the P:-e .

lan Church USA . tle A: -rmta
tih Congress, and thet~anference of Churches .sppiir*
1'hy is the bill supported by sq. it :t.se organizations as the Nationai A.:-fation of Home Buiders. :eRP. the Easter Seal Soctety theL-CIO. and the Children's Dei-rr'it
nd?
believe the Moral Majority is d-i"tb-
tely attempting to defeat lthe h,ill

CONGRESSIONAL I R E
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through the use of scare tactics. The
same people who now oppose the Civil
Rights Restoration Act have histori-
cally opposed every one of the civil
rights laws which are affected by this
bill. And they are using the same scare
tactics to defeat this bill that they
have used In the past.

I am particularly aware of the im-
portance of the civil rights restoration
to Hispanics and other minorities who
have only recently begun to benefit
from the Civil Rights Act. Hispanics
still suffer from large scale discrimina-
tion in such areas as schools and hous-
ing, employment, voting rights, access
to health and social services, and busi-
ness development and opportunity.
Thus, the importance of continued
support for, and enforcement of. civil
rights protections is particularly im-
portant to Hispanics as we seek to
attain equality in America.

The Reagan administration has once
again demonstrated a dramatic lack of
understanding and concern for issues
affecting disadvantaged and disabled
persons. He prefers to rely on "intent"
rather than "effect" In identifying dis-
crimination so that in the absence of
"discriminary purpose", effective dis-
crimination is allowed.

I urge my colleagues to override this
veto.

President Reagan claims that the
CRRA will bring "an intrusive Federal
regulatory regime; random onsite com-
pliance checks by federal officials; and
increased exposure to lawsuits."

In truth, the CRRA neither expands
nor creates any new rights. It merely
restores to the Civil Rights Act the
scope and enforcement authority origi-
nally intended by Congress. It restores
Federal enforcement authority to pre.
Grove City status. It is Important to
note that pre-Grove City, judicial and
administrative interpretation of the
Civil Rights Act consistently support-
ed a broad application of the antidis-
crimination provisions. Both Republi-
can and Democratic administrations
pursued that course.

The Moral Majority has claimed
that the CRRA would force religious
organizations to violate the teachings
of their faiths In hiring practices and
delivery of services.

The CRRA does nothing to change
the exiting religious tenet exemption
of the Civil Rights Act which has ade-
quately protected religious organiza-
tions in the past. That section of the
act allows exemptions when nondis-
crimination requirements are Incon-
sistent with religious tenets of a reli-
gious institution. I quote from a letter
from the Civil Rights Office to Sena.
tor KENNEDY. "The Office of Civil
Rights has never denied a request for
religious exemption." More than 150
have been approved.

The CRRA would not prohibit an or-
ganization from giving preference to
members In the delivery of services
but would not allow discrimination in
the delivery of services directly funded
by the Federal Government.

if the Moral Majority's claims are
true, why is this bill supported by such
diverse religious organizations as the
U.S. Catholic Conference, the Ameri-
can Jewish Congress, and groups rep-
resenting the Baptist, Lutheran. Epis-
copal, and Methodist faiths?

The Moral Majority claims that the
CRRA would apply to small mom-and-
pop businesses, to farmers receiving
Federal crop subsidies, and to individ-
uals who receive Federal assistance
such as food stamps.

The CRRA specifically excludes the
ultimate beneficiary such as farmers
and individuals who receive Federal
assistance. It also excludes small pro-
viders such as grocery stores that
accept food stamps. The National As-
sociation of Home Builders has dem-
onstrated its support

The Moral Majority claims that the
CRRA would give handicapped status
to alcoholics, drug addicts, homosex-
uals, and persons with AIDS and other
infectious diseases.

The CRRA does not protect infected
persons, alcoholics. or drug addicts
who cannot perform job duties or who
pose a threat to others.

The Moral Majority claims that the
CRRA would expand the civil rights of
homosexuals.

Title 9 has never been interpreted to
extend protections to persons on the
basis of sexual preference.

The CRRA is supported by a diverse
group of mainstream organizations in-
cluding:

The U.S. Catholic Conference-
The National Association of Home

Builders-
The AARP.
The American Jewish Congress.
Paralyzed Veterans of America.
Steelworkers. AFL-CIO, CWA.
La Raza Unida.
The Easter Seal Society.
American Association of State Col-

leges and Universities. -
Childrens Defense Fund.
PTA.
American Federation for the Blind.
A large number of religious organi-

zations support this bill from all main-
stream faiths including Jewish. Bap-
tist. Lutheran. Methodist, Episcopal.
and Catholic.

Mr. Speaker. I wish to bring to the
attention of my colleagues a very dis-
turbing trend which I have begun to
notice. There is a new stereotype of
late. one that I have read in the news-
papers and that has been relayed to
me by my constituents.

The new stereotype developing Is
that anyone who appears to be His-
panic and who has any wealth must
hate made it in the drug trade. Last
'.seek. I had a young, aggressive banker
in my office. someone I am sure any of
us would be proud to have as a constit-
uent. He is trying to build his bank on
commumty service and wants to spur
economic development in his area.

He had a most disturbing story to
tell. It appears he started his career in
an old family business which had trad-
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ing operations throughout the world.
He spent a number of years in Mexico
and was later transferred to the Far
East. A few years later. when the
family business was sold, and my con-
stituent was looking for a new invest-
ment, an opportunity opened up for
him to take over a failing bank. He
told me there was excessive redtape.
simply because the examiners wanted
proof that his funds came from legiti-
mate sources, rather than from the
drug trade. I wonder whether an indi-
vidual with an Anglo-Saxon name and
fair skin would have had the same
problems?

If this were an isolated incident, it
would be one thing. but the stereotype
that Hispanics with money are drug
smugglers is much more pervasive-it
exists here in the House of Represent-
atives. I note a recent story from the
Atlanta Journal in which one of our
colleaguesstated "I point blank asked
him. 'where are these people from and
where is their money from?' I mean
when you meet a guy from Miami and
his last name is Hispanic, your first
thought is they're not legitimate."

I am personally offended and out-
raged that our Government and Its
leaders should speak in this manner. I
believe such statements by Members
reflect poorly on this institution and is
not the type of message we should be
sending. I would instead urge my col-
leagues to lend the support of this
body in repudiating this type of racial
and ethnic stereotyping and ensuring
the equal and fair treatment of all our
citizens.

Mr. JEFFORDS. Mr. Speaker. I
yield 1 minute to the gentleman from
Wisconsin [Mr. OtngosasoNl.

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.

Mr. GUNDERSON. Mr. Speaker. I
rise in strong support of the override.
I believe, like many others do. that
civil rights is an issue whose day has
come, as it has in years past. Yet it
seems that some people are content
today on addressing this issue of civil
rights legislation as we have before.
based on technicalities, on interpreta-
tions, and on distortions.

Everyone talks about the fact that
this legislation is going to be an expan-
sion of civil rights legislation entering
the lives of everyone in this country.
Let us understand that what we are
doing is restoring the 1984 interpreta-
tion of this legislation by this Con-
gress and by this administration. If
you were not bothered before 1984.
you will not be bothered by the resto-
ration of this act. Therefore. whether
it be the religious tenets or the extent
of private business or other sections of
our economy, never in this history of
civil rights has so much time been
spent in colloquies on the floor. in
committee history. and other efforts
to allay any possible misunderstand-
ings or fears.

March 22, 1.988
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Today is our chance to send a signaL

As the students of Gallaudet said to
this Nation 2 weeks ago. civil rights
based on age. sex. race. or handicap is
a right for all Americans,

0 173
Mr. JEFFORiD Ml". Speaker. I

yield myself the bafknce or my time-
The SPEAKER. The gentleman

from Vermont is recognized for tVi
minutes.

Mr. JEFFORDS. Mr. Speaker. I
want to spend Just a moment talking
to those on my side who may be con.
sidering switching from having voted
for the bill upon passage and now sup-
porting sustaining the veto. I do so be-
ause we have had a lot of facts, a lot

of very inconsistent facts. We have
had a lot of emotional phone calls. I
want to try to save you from the em-
barrassment and the agony of having
gotten yourselves in a position of
having to explain.

First of all, let us go through some
of the facts. AIDS and homosexuality.
thousands of phone calls on that issue.
The differences in the bill? None, both
the same.

Abortion. that perpetually troubling
problem, the bills are the same.

Farmers wondering whether they
are covered i they take money with
respect to any of the programs; in
both bills, they are not covered.

Small providers, the bill that you
voted for would allow relief to all
small providers who may have prob-
lems with architectural barriers. The
substitute, only grocery stores.

Religious tenets. there is a differ-
ence. but there is no problem. All
those who have requested exemptions
have received them.

The override is backed by the Catho-
lic Conference and backed by the Na-
tional Association of Independent Col-
leges and Universities.

I urge you to continue to demon-
strate your opposition to discrimina-
tion. Do not allow your opposition to
demonstrate your inexplicable incon-
sistency.

Mrs. MEYERS of Kansas. Mr.
Speaker, will the gentleman yield?

Mr. JEFFORDS. I am happy to yield
to thE gentlewoman from Kansas.

( Mrs. MEYERS of Kansas asked and
was given permisvio to revise and
extent her remarks.>

Mrs. MEYERS of Kansas. Mr.
Speaker. I rise in support of the over-
ride.

The SPEAKER. The Chair will state
that the gentleman from Wisconsin
(Mr. SENsENDnENNEnl has I minute re-
maining. the gentleman from Califor-
nia [Mr. HAwKIsl has 3 minutes re-
maining. and the gentleman from Cali-
fornia (Mr. EDWAanSI has 3 minutes
remaining.

Mr. SENSENBRENNER. Mr. Speak.
er. I yield myself the remaining
minute.

Mr. Speaker. I am proud of my
record on civil rights. I was one of
those who helped put together the ex.
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tension of the Voting Rights Act of
1922. which is landmaark civil rights
legilati-l

1 think we have got to remember
whP we are here today and that is be-
cause in 1972 Congrew was sloppy in
its draftsmanship or title ix of the
Higher Education Act. These was
enough ambiguity in that law to allow
the case to go to the U.S. Supreme
Court involving the Grove City Col-
lege. which resulted In a decision
based on statutory interpretation. nar-
rowly construing the antidiscrimina-
tion provisions of title IX.

Everybody who has taken part in
this debate agrees that where Federal
money goes, there should be no dis.
crimination. but those of us who sup
port the President in his veto are quite
plain in saying that this bill makes the
same mistake that Congress made in
1972. and that is it is not clear and
precise. We want to avoid future
Grove City type decisions which will
bring this issue up before the Congress
again and again.

The way we do that is by doing the
job right this time.. We do not do the
job right with this bill. It is a blank
check to the bureaucrats and the liti-
gators, and that is why we ought to go
back and tighten the bill up so that
the courts have precise legislative di-
rection in the statutory language of
the bill, not in colloquies, to know pre-
cisely what the Congress of the United
States has meant.

So please vote to sustain the veto.
Let us vote to do our jobs as legislators
right, so that the courts will make the
right decisions.

Mr. HAWKINS. Mr. Speaker. I yield
inyseif 2 minutes.

Mr. Speaker. I rise today in strong
support of S 557. the Civil Rights Res-
toration Act of 1987, and urge my col-
leagues to vote to override the Presi-
dent's veto.

Three weeks ago, by a vote of 315 to
98. we voted to send S. 557 to the
President, and, we did so knowing ex-
actly what this bill did. There were no
hidden agendas, no new protections,
and no new rights established by this
measure and we knew that when we so
overwhelmingly passed S. 557.

Amidst the most incredulous cam-
paign of distortions and fabrications
by the Moral Majority to which we all
have been subject. we must remember
why we voted for this bill in the first
place. The premise is simple-Federal
fundss should not be used to subsidize
discrimination based on race. age, sex.
or handicap. If an institution wishes to
dicriminate their choice is simple-
din't take Federal dollars.

This premise of nondiscrimination
a.-s on to insure that all taxpayers

are treated fairly and equally when
th-ir dollars are used by federally sup-
ported institutions. If an educational
ih.st;tu:ion wishes to assign girls to
r,, l:ome economics and boys to engi-
neering and to provide only athletic
programs for little boys and not to
girls they are free to do so but they
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may not use federal funds. If a hous-
Ing unit or nuring- home wishes to
admit only whites that's their moral
decision, but as a corporate unit they
should not be allowed to use Federal
dollars either directly or indirectly
through the notion of freeing up other
dollars for such discriminatory activi-
ties

My colleagues these are not new and
startling revelations-rather these
were the elements of the debate when
we passed the Civil Rights Act of 1964.
25 years ago of title IX of the Educ-
tion Amendments of 1972-16 years
ago; section 504 of the Rehabilitation
Act of 1973-15 years ago: the Age Dis-
crimination Act of 1974-14 years ago.
There is nothing in S. 557 that
changes in any way the substantive
definition of what constitutes discrimi-
nation under these statutes or what
an institution must do to fulfill this
duty. it does .not alter what triggers
coverage of these laws, in other words,
what is Federal financial assistance;
nor does It change or expand the pro-
tections that these basic laws have
guaranteed for the last 25 years

What . 557 does do, and rather
clearly, is define the scope of the cov-
ered entity that has a duty not to dis-
criminate as it had been understood
prior to the Supreme Court's misinter-
pretation of title IX in the Grove City
College decision. S. 557 defines the
phrase "program or activity'. or "pro.
gram" simply to make clear that dis-
crimination is prohibited throughout
entire agencies or institutions if any
part receives Federal financial assist-
ance.

The Senate added two amendments.
First. was the Danforth abortion
amendment. Second, was the Harkin-
Humphrey amendment that made it
explicit that "Congress wishes to
assure employers that they are not re-
quired to retain or hire individuals
with a contagious disease or infection
when such Individuals pose a direct
threat to the health and safety of
other individuals, or cannot perform
the essential duties of a job." For
greater detail. I am enclosing at this
point in my remarks letters of corre
spondence from the sponsors detailing
their intent. It should be noted as well
this provision is also contained in the
Presidents' substitute.

Mr. Speaker, S. 557 has been :he
subject of an incredible campaign of
lies and distortion by the Moral M.
jority and done in the name of ro!i-
gious liberty. We all care deeply about
our religious beliefs, and the freivfnm
which allows each of us to practice ouir
faiths, and not one of us here would 1:1
any way jeopardize any one s re! Eitas
rights and freedoms. That is why. Mr.
Speaker. I am so troubled by the accu-
sations that this measure in some xay
infringes on the first amendment rtht
of freedom of religion. Those acct -a-
tions are simply not true. Listen to the
list of churches that unequivocally
support this measure:
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U.S. Catholic Conference of Bishops
National Council of Churches,
American Jewish Congress.
American Baptist Churches.
Evangelical Lutheran Church o

America.
Union of Amedgaa Hebrew Congre

gations.
Anti-Defamation League of B'na

With.
American Jewish Committee.
Church of the Brethren.
Presbyterian Church USA.
Church Women United.
Newwork-National Catholic Justiei

Lobby.
United Methodist Church.
Episcopal Church.
The hysteria that has been created

by the Moral Majority is simply that-
hysteria-It is unfounded fear based
on distortions and fabrications over
what this bill does. I wish to restate as
others have done that S. 557 does not
create rights for homosexuals, nor
does it require employers to hire
people who have contagious diseases.
who are alcoholics or drug addicts, and
who pose a direct threat to the health
or safety of others or who cannot per-
form the essential functions of the
jobs.

S. 557 simply restores the coverage
of our civil rights laws to the pre-Grove City institution wide frame-
work. I urge your support of the over-
ride.

Mr. Speaker. I include the following
material:

Coiecaas or its Unarm Srgsa,
Hoosa or RrsarNTATIv

Washington. DC February 22, 1958.
lion. Senator Tom Haanxn,
Chairman. Senate Subcommittee on the

Handicapped. Washington. DC
Dran SenATos HAtAx: As you know, the

House of Representatives will be consider-
ing S. 557. the Civil Rights Restoration Act
in the near future. As part of that bill. wewill be reviewing Amendment No. 1396. Our
reading of the Amendment is that it is de-
signed simply to allay any fear that employ.
crs may have had in hiring and retaining in-
dividuals with contagious diseases or ineo.
tons. It does not change current. substan.tive protections afforded to people with can.
taglous diseases or infections under Sec. 504
of the Rehabilitation Act of 1973.

We need your view to aid us in our assess-
ment of this Amendment. As Chair of the
Subexmmittee on the Handicapped and
sponsor of the Amendment, we ask that you
forward a description of the terms of the
Amendment and its impact at your earliest
ponvenience.

Thank you for your assistance.
Sincerely.

Don EDWARDs.
Chairman. Subcommittee on Cirtl

and Constitutional Rights.
Aucussus F. HAwKINs.

Chairman. Committee on
Education and Labor.
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Washington. DC. February 2. 1as
Aucsrs P. HAwxtas-
Charman Committee on Education ant

f labor. Washington, DC.
Dos EDWARDs.

. Chairman,. Subcommiure on Civil and Cb
stidional Rihts. Washington, DC

wi p I gam w itnIn resoneto yur r
quest for a discussion of Amendment No
1396 to S. 557. the Civil Rights Restoration
Act of 1967. which I cosponsored with Sena
tor Humphrey and which was accepted bythe Senate on Thursday. January 28. 1988.

Your reading of the amendment is correct.
The amendment clarifies how section 504 of
the Rchabillation Act of 1973 applies to in.
dividuals with contagious diseases and intec.
tiona. The amendment is consistent with the
Supreme Court decision in Schoot Boar[ 0)Nassau County v. Artine. The amendment
does not change or modify the substantive
standards of section 504.

The fact that the amendment clarifies
and does not modify or change the substam-
tive standards of section 504 Is evident fro
the statement of purpose preceding the
amendment: the amendment itself; and the
colloquy accompanying the amendment.

The statement of purpose provides: -Pur-
pose: To provide a clarification for other-
wise qualified Individuals with handicaps In
the employment context." I would note that
we intentionally did not state that the pur-
pose of the amendment was to change the
scope or circumstances under which persons
with contagious diseases or infectiona are
covered by section 504.

The language of the amendment also re-
flects this Intent. The language specifies
that for purposes of sections 503 and 504, as
they relate to employment, the term -Indi-
vidual with handicaps" does not Include an
individual who has a currently contaglots
disease or Infection and who. by reason of
such disease or Infection, would constitute a
direct threat to the health or safety of
other individuals or who would be unable to
perform the duties of the Job.

This language was purposely patterned
after a similar amendment adopted by Con-
gress In 1978 with regard to alcoholics and
drug users, At that time, many employers
had unjustified concerns that they could be
forced to hire or retain alcoholics or drug
addicts who could not perform the essentialfunctions of a Job or who posed a threat to
others. The legislative history of the 1978
amendment makes clear that Congress un-
derstood that the "otherwise qualified"
standard of section 504 already ensured that
no such requirement could be placed on em-
ployers. Nevertheless. Congress enacted the
amendment in order to reassure employers
regarding the existing section 504 protec-
tions.

As we stated In the colloquy. Amendment
No. 1398 Is designed to serve the same pur-
pose. The objective of the amendment is to
expressly state In the statute the current
standards of section 504 so as to reassure
employers that they are not required to hire
or retain Individuais with contagious dia-
iases or Infections who pose a direct threat
to the health or safety of others or who
cannot perform the duties of a Job.

The basic manner in which an Individual
with a contagious disease or Infection can
present a direct threat to the health or
safety of others is when the individual poses
a significant risk of transmitting the conta-inons disease or Infection to other Individ-
uals. The Supreme Court in Arline explicitly
recognized this necessary limitation In the
protecuons of section 504. The amendment
is consistent with this standard.

Again as we stated In the colloquy. the
amendment does nothing to chaseshe re-quirements in the regulation and ease taw
regarding the provison of reasonable accom-

I modations to a person with handicaps, as
such provision applies to a person with a
contagious disease or infection. Thus, for
example. if a reasonable accommodation
would eliminate the existence of a directthreat to the health or safety of others or

Eliminate an individual's inability to per-
form the essential duties of a lob, the indi-
vidual is qualified to remain in his or her
Position.

Finally, as was stated in the colloquy, the
two-step process of section 504 applies in
cases involving an individual with a conta.
gious disease or infection. That is, a court
must first determine whether an individual
Is protected under the traditional three-part
definition of "Individual with handicaps"
under the statute. The court must then
make an Individualized determirnalion as to
whether the individual is "otherwise qual-
fled" to hold the particular position at tissue
in the ease before it

I hope that this discussion is useful for
you In your upcoming consideration of the
Civil Rights Restoration Act of 1967.

Sincerely,
Tou Haxxtr,

Chairman.
Mr. EDWARDS of California. Mr.

Speaker. I yield such time as he may
consume to the gentleman from Okla-
homa tWr InotorI.

(Mr. INHOFE asked and was given
permission to revise and extend his re-
marks.)

Mr. INHOPE. Mr. Speaker I rise In
opposition to the effort to override the
veto.

I am very 'isePointed weth the vote to
oveide the Presdat a's ao of S, 557, the
Clvi Rights Restoration Act.

I have been very dkbed by the way in
which this bi has been handled. First the
iouse leadership sought to bring t up for a
vote under rules tiat allow no amendmernts. It
found it could not get the votes to pass the
bill undee this procedure, so it tuned to some.
thing caed a modified closed rule. This rule
allowed only one amendment to be conss.
ered, despite the concern of several Mem.
bers and thei desr. to offer amendments in.
tended to clarify the intent of the locpslation. I
hnd these tactics of people who hold them.
selves out to be champorns of civil ngits to
be pecutiarty undenocratc.

The fact is that the Civi Rights Restoration
Act is too vague and loaves the door open for
the Federal judciary and the bureaucracy to
interpret it as A sees ft. it is a poorly cialted
bill and could, as a result have serous conse-
quences for religious instblutions, small busi-
nesses, grocos, and banners, to name a lew.
It would result in nicreased Federal intrusion
into these areas. which means increased
costs and hassles for the people involved.

The Federal Govement should have no
hand in subsidizing insbtutions with discrimina-
tory practices, but this legislation is a poor so-
lution to the problem. The President has of.
feared, and I have cosponsored, altenative
legislaton that would achueve the stated goals
of the supporters of the Civil Rights Restora-
lion Act without exposing hardwoanq people
and our churches and religious schools to un.
warranted intrusion of the Federal Govern-
ment.
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We should deal with civil rights legslation

the same way we deal with other tegsation:
with careful consideration and ful discussion.

Mr. EDWARDS of California. Mr.
Speaker. to close the debate, with
great pleasure and honor. I yield the
balance of my time to the chairman ofthe Committee on the Judiciary, the
gentleman from New Jersey [Mr.
RonINo).

Mr. HAWKINS. Mr. Speaker. I yield
my 1 minute remaining to the gentle-
man from New Jersey (Mr. ROmINO].

The SPEAKER. The gentleman
from New Jersey tMr. RoDINo] is rec-
ognized for a total of 4 minutes.

(Mr. RODINO asked and was given
permission to revise and extend his re-
marks.)

Mr. RODINO. Mr. Speaker. I come
before the House today to strongly
urge my colleagues to override the
President's veto of S. 557. the Civil
Rights Restoration Act. This action is
necessary to ensure that the promise
upon which our country was found-
ed-equal opportunity and equality
under the law for every American-
will be attained.

It was over 200 years ago when
Thomas Jefferson wrote those immor-
tal words "all men are created equal."
Those words and the ideals they repre-
sented began a revolution that culmi-
nated in the forging of a new nation
based upon the principle of "liberty
and justice for all." Yet, we know that
not every American was free nor was
every individual treated equally. For
years. people of color faced discrimina-
tion, often at the hands of their local
government, that relegated them to
second-class citizenship. The barriers
of segregation created two societies-
one black. one white; two societies.
separate and unequal.

The struggle to break down those
barriers was not an easy one, nor did it
come quickly. America was not a fledg-
ling nation, but a world power before
she began in earnest to overcoming
racial discrimination. And the effort
was not without pain and sacrifice. In
tie 1950's and 1960's the South erupt-
ed as individuals demonstrated.
marched, and even died in the effort
to secure the equal rights and oppor-
tunities guaranteed to all Americans
by the Constitution.

In 1964. Congress provided the tools
to eliminate discrimination against
people of color by enacting the Civil
Rights Act. Title VI of that act made
clear that Federal funds would no
longer be used to subsidize racial dis-
crimination. Although a decade before
the Supreme Court had ordered school
desegregation in Brown versus Board
of Education. it was not until title VI
became law that widespread integra-
tion was achieved. Faced with the loss
of Federal funds, recalcitrant school
districts decided that Federal assist-
ance was more important than adher-
ence to a bankrupt racist philosophy.
Other recipients of Federal funds too
began to dismantle their discriminato-
ry practices.
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In the t970's. Congress heard the

cries of other groups that were ex-
cluded from the American dream be'
cause of prejudice and discrimination
and enacted legislation to correct this
injustice. Title IX of the Education
Amendments of 1972 prohibited sex
discrimination in educational pro-
grams or activities receiving Federal
aid: section 504 of the 1973 Rehabilita-
tion Act banned discrimination against
the disabled by recipients of Federal
funds; and in 1975. the same protec.
tion was granted to the elderly by the
Age Discrimination Act.

At the beginning of this decade, it
looked as though we were well on the
way to achieving the promise of Amer-
ica begun 200 years before-a land
where all citizens. are guaranteed an
opportunity to achieve their fullest
potential. without regard to their
color. gender, physical disability or
age. Then, in 1984. the progress
achieved was put at risk by the Su.
preme Court's decision in Grove City
College versus Bell. The Court took a
very narrow view of title IX, finding
that only that part of the institution
receiving Federal funds was prohibited
from discriminating on the basis of
sex: all other programs and activities
were free to deny equal opportunity to
women. Since all four civil rights acts
contain identical language, the Grove
City decision also jeopardized the
rights of the elderly, the handicapped,
and minorities.

The repercussions were swift and un-
fortunate. Hundreds of cases of dis-
crimination have been dropped in the
past 4 years. Women, minorities. the
disabled and the elderly are being
denied simple, basic protections. We
must not let this travesty of justice
continue. That is why we must over-
ride the President's veto of the Civil
Rights Restoration Act. Contrary to
the claims of its few opponents, this
measure does not create new law or
expand civil rights. It merely restores
the status quo that existed before the
Grove City decision and thus provides
society with the tools to see that dis.
crimination is never subsidized by the
Federal Government,

Before I close. I want to address the
claim of the bill's opponents that this
measure places an undue burden upon
religious institutions, especially col-
leeges and universities with religious aft
filiation. I find that claim difficult to
reconcile with the list of supporters of
this le;silation that includes the U.S.
Catholic Conference of Bishops: Na-
tiunal Council of Churches; American
Jeshll Cong'rras: American Baptist
Churches: vangelical Lutheran
Chirrh if America: Union of Ameri-
can Hebrew Conregations: Anti-Defa-
miation I eavue of B'nai Brith: Ameri-
ran Jewi-,h Committee: Church of the
lirethren: P:r-yterian Church. USA:
Church Women United: Network-Na-
twnail Catholic Justice Lobby: United
Methodist Church: and Episcopal
Church. Moreover. in a letter to the
Pre-side-nt timing him to sign S. 557.
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the National Association of Independ-
ent Colleges and Universities-the
country's largest association of inde.
pendent colleges and universities.
many of which are church-related-
said. in part. "We want to reiterate our
unqualified support for this legisla-
tion. We strongly urge you to sign the
Civil Rights Restoration Act of 1988."

In closing. I want to add that I am
deeply saddened by the fact that we
must vote today to override a Presi-
dential veto of this important civil
rights legislation. Instead of support-
ing equality under the law for all
Americans. regardless of their race.
color, gender, age, or physical condi-
tion. the President has again attempt-
ed to turn the clock back on the
progress that has already been made
toward that goal. Thus, it is doubly
important that we. through our vote
today. ensure that the promise of lib-
erty and justice for all made over 200
years ago becomes a reality for every
American.

Mrs. COLLINS. Mr. Speaker. sn 1964 a great
victory was won in the struggle for cil rights.
The 1964 Civil Rights Act inally allowed the
obvious to be stated dearly, once and for
all-that all people are created equal regard-
less of race, region, creed, or gender. And
because of this equality. every person is eni-
tied to fare and equal treatment Finally. drs-
crnnation was made illegal sn this country
whech prdes itself on its doctrine of freedom.
fiberty. and equakty.

But in 1984 the Supreme Court began to
chip away at the progress made in the strug-
gle against discrmination. Its decision in
Grove City versus Bel effectively condoned
discrminatbon by clawning that only the par-
ticular program receiving Federal aid should
be subject to scrutiny. not the institution as a
whole. This decision to turn a blind eye to an
overall policy o blatant discimnation was an
act of regression--t turned back the clock to
the days when it was permissible and accept-
able to discnminate What we arc talking
about is a decision wioch gave in to discrn
nation instead of lighting it at the source of Is
evd.

The question is this: Should the U S. Gov-
ernment be funding any institution which
would practice discriminatory policies in its
nodnederally funded programs? The answer is
obvious to those who realize that no foothold
can be given to discrimination. The U.S. Gov-
emnment would be placed in the position of
being an accomplice to the cnme of dtsrnmi-
nation.

Many legislators seem to have missed the
point of tire whole discussion surrounding this
b.t. It's not a question of how much Federal
assistance an institution receives, or in which
programs it chooses to discnimnate Oscri-
naltion was outlawed in 1964, and whether rou
receive a lot of Federal aid. a little. or none at
all-dscnmnation is an unacceptable prac-
tice.

it must be noted that the last victims of
discnmination are people with infectious ais-
eases. particularly AIDS patients. Because at
the sing controversy caused by the mistreat-
ment of these people as a group, language-
which I wholeheartedly support-has been
added to include them in S. 557 It is now et-
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Pitly against the law for recipients of Federal gious diseases because they are consideredassistance to d against drsled handicapped by Law. An employer is free toPersons, which includes persons wrth inec- refuse to here or tire any employee who posestious diseases such as AIDS. Legislators who a direct threat to the health or safety of othersoppose S. 557 must ren*,er that a law only or who cannot perform the functions of theworks i the people beletie that tsose who job. Nothing in S. 557 changes this fundamen-govern them believe i.het law. I believe in tat night of the employer.equality. And I beliejrjn thhafac that discnmi- The taxpayers of Amrenca need to nave r}nation in any form or amount is wrong. And fi- surance that then hard-earned money wi notnally. I believe that we must pass. S. 557 in go to programs or instrtutbons which practiceorder to nght the wrong Grove City versus Bell discrnabton on the bases of race, sex. hanthas perpetrated. We must put the civil rights cap, or age.movement back on the right track, and move Mr. ROWLAND of Georgia. Mr. Speaker. Iforward in our effort to bring every Amencan have always supported the intent of the Civito an understanding and agreement about the Rights Restoration Act. However. I have beenermportance of equality. concerned over possible loopholes in this bIllMrs. KENNELLY Mr. Speaker. I nse to urge which may actually be detrimental to themy colleagues to vole to override the Pres- cause of civil rights.dent's veto of the Civil Rights Restoration Act. The 1984 Grove City decision needs to beThis legislation has been the subject of more corrected. If instrtutions receive Federal funds,misunderstang and hall-truths an any in it is the intent of civil rights laws that hom an.recent memory. In fact, the tactics and intoler- stituttons be fuly covered.ance exhibited by some opponent groups Provisions have been added to the originalPoints up exactly rtwhy we need civil rights leg- beg, however, which may-if broadly interpret-elation i the first place. ed by the courtms-ipose unintended burdensThis legislation ends the taxpayer's subsidi- on churches. businesses and private citizens.nation of decninafio and simply restores In my view, it would be better for everyonethe broad coverage ot existing civil nghts laws who supports cri nights to bring the bill backpronbiting dnscrmination on the basis of race, for renewed consderabon and bghten upcolor, national ongien, sex handicap, or age, in those provisions.insttubors which receive Federat funds. There are many questions which have stillIt does not require employers to hire people not been adequately answered, and it wouldwith contagious diseases or retire hospitals be bettor to resolve them in Congress then toto perform abortions. ft does not require reln- leave them up to tse Courts.

grous organizations to violate there religious Mr. STOKES. Mr. Speaker, the fight forbelefs. It sinly upholds the basic freedoms equal rights must be restored as a priorityguaranteed all Americans under the Constitu- issue for our Nation. Just a few days ago, onlion. March 2. 1988d cast an unequivocal voe
This legislation Is s98port.d by nealy every supporting the passage of S. 557, the Civi

major civil rights and religious organization, in- Rights Restoration Act. Since that time, mycluding the U.& Cathoc Conference, in the position on this issue has not changed. What Icountry. I urge my colleagues to do the same. had to say on March 2 is still applicable today:Mr. TALLON. Mr. Speaker, the Civil Rights . The time to reaffirm our Nation's comnrtmentRestoration Act of 1988 does exactly what it to eliminate discrimination against mwianfies,says it does. Simply, It ensures that Federal --women, the elderly. and disabled is now.funds watt not support discrimination or segro' Within the last few weeks my office has re-gation. ceeved many calls in opposition to the pas-The United States has been operating on sage of this bil. Based on these calls, it ap.this standard since 1964. The 1984 Grove pears to me that many Americans have been
City decision pointed out that these laws grossly misinformed regarding the substantive
needed clarification. With the passage of S. provisions of & 557. II I may, I would like to557 in both Houses, we have done just that oter clanfication.

I have watched this issue closely and I am Ouite simply, S. 557 has been drafted toconvinced that the law passed is a good one. oninate the use of Federal taxpayers' money
The massive propaganda campaign against it to fund discrimination. Such an occurrence ishas played on groundless feats and does not a blatant aberration of the democratic pnnesr-
property address the actual language of S. pies which have helped to make our Nation
557. I would Ice to take this opportunity to eat. Moreover, such an occurrence contra-
point out some facts about this law. icts the spirit and purpose of specific lawsFarmers are considered "ultimate benefeci. Congrs has enacted to ensure the provision
aries" and thereby qualify for an exemption of equal rights and opportunity to disadvan-under these laws. Farners who receive prce aged groups.
and income supports and loans have been Just 4 years ago, in Grove City College
and will continue to be exempt from the re- versus Bell, the U.S. Supreme Court issued a
quiremnents of this legislations ung which watered down the substantive

In regard to church schools, this bill wil not rowsions of our Nation's cvil rights laws. In
change the way the Federal Government rove City, the Supreme Court held that Fed-
presently respects religious activities. The ex- 1 ral laws prohibiting discrimination do not
emption for church schools remains as it has rpply to entire institutions. but only apply to
since 1972. No matter what also information he program or activity receiving Federal as-
has been spread, this law does not require re- distance. Based on this ruling. Federal fundsligious-controllad institutions to comply with have been used to further discriminatory prac-
the civil rights laws It compliance would con- ices. To say the least, for minorities, women.
flict with the tenets of that religion. he disabled, and elderly, this ruling sets civil

Sexual preference has never been protect- 'ghts back a couple of decades.
ad by law. nor is it protected in S. 557. For this reason S. 557 is probably the most

S. 557 does not require an employer to hire significant piece of cavl rights legrslation cor
or retain in employment persons with cona- sdered by the Congress since the Civil Rights

Act of 1964. I am hopeful that we wit enact S
557 .nto law loday. And, when we do. our
Naion wi take one step closer to furtilling the
prose 01 equal rights and opportunity to all
Ot itt Citizens.

Mr FAZIO. Mr. Speaker. I rise today in &V.
port of S. 557. the Civil Rights Restoration Act
and urge my colleagues to override the Dres-
dents veto of this imoortant bitt

Passage of the Civil Rights Restoration Act
is essential to restore the broad coverage of
our civil rights laws which were by the Su-
preme Court's ruling in Grove City College
versus Bel. The Senate onginarly approved
the bill by 75 to 14 and the House approved it
overwhelnungy 315 to 98. Clearly, the meas-
ure has a broad support from Members on
both sides of the aisle and in both bodies.

The bit also has support from a wide spec.
tra of groups including: The Roman Catholic
ChuMrch the American Jewish Congress, the
National Counci of Churches. the National
Women's Law Center, the US. Catholic Con-
ference, the National Association of Indopend-
ent Colleges and Unersibes, the Union of
American Hebrew Coirgso an theLeadership Confrnce of CiV Rights.

S. 557 merely restores broad coverage of
laws to protect Cisene against dcasnrtiobn
duie to race, se, age, or handicap by instliu-tions receivng Federal hueds. This ba does
not reqau employer to le al persons
wat contagmrz diseases. If dos not state
that any emptloyer trust hre datig adiect or
alcohoics. Thei big does not ctiange existig
law to create any new du es, now standards,
or new requirements. Nor does it require a re-
igiow aiguanzation or institAon to violate its
own prnipe ansd beliefs.

We must vote to override the veto and end
Federal support for insbtutions which untairty
dicriminate. As Members of Congress. we
have an obligation to protect the nghts of al
our constituent. This measure does not threat.
en the rights of anyone; it does just the oppo-
site. The Civil Rights Restoration Act upholds
tho fundamental rights and freedoms guarani.
teed to al Americans by the Constitutbon and
which are reaffirmed in our previously enacted
civil rights statutes.

Mr. FRENZEL Mr. Speaker. I nse in support
of the effort to override the President's veito of
S. 557, the Civil Rights Restoration Act. Op-
posing any President on a veto-ovendre at-
tempt, much loss a President of one s own
party, is not an easy matter. However. I be-
lieve the veto was unwarranted in this case.

The opposition to this bill has been quite
aggressive. That is the way the system a sup.
posed to work However, S. 557 has been n-
lerpreted as a bill which will totally :estrcy the
moral fiber of this country. In any uorgment
that interpretation is a little heavy-handed.

The opponents' grassroots campe-gn to
defeat the bill has been impressive tiundreds
of calls have poured ita my otace and. I
assume to many others as weal rterest
groups which support the bill have aeen active
as national organizations, but they nave not
developed a grass-roots campaign of there
own.

The number of calls into my own o'thces,
and the concem of my constituents. have
forced me to scrubnize the bal even more
closely. I have tried to determine whether the
legislation would result in the changes feared
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by its opponents. but I have found no such have been attempts for many years to amendlanguage in this bil. civil rights laws to include sexual preference.

Many citizens fear that Federal courts will but Congress has shown no interest at all.misinterpret the law. One should always be But. for more important than any defenselrvous about people in black robes, but if we against attacks on thiS bill is the need tolet nevousns turn int piwajni, we couird make our rights laws work. To accent the
never asantebilI poste. the urgn nee to Toarane the

This legislation does not change our current! nghts of American citizens far outweighs thelnghtslaws. other than to restore the ap-' o ctns to S. 557.
plication of those laws to cover an entire Instid' And where are civil rights more importanttution, rather than a program of an institution, than in our institutions of higher education?if Federal funds are received. This was the- Young Amiencans, preparing themselves forway civil rights laws were administered prior to leadership roles in our society, should, abovethe Supreme Court's Grove City decision over at, be working in a discrimination-free environ-
4 years ago. ment. For me that's what this bill is atl aboutNone of the fears being expressed now

t 
And that's whyl support S. 557.

were realized before Grove City. Church-relat-' Cil rights laws should be admnistered toad schools were not forced to hire homosex. end dscrirnation due to race. gender age.uals and farmers, and small grocers were not' or disability. In the manner intended by thecovered, and abortions were not forced uponI Congress before the Grove City decision. I dochurch-run teaching hospitals. The bill has not believe that this bill goes beyond that, andbeen designed to narrow the coverage of the therefore I shalt vote to override the Presi.civil rights laws to ensure that the laws would' dent's veto.
work as they did before the Court decision. Mr. BOULTER. Mr. Speaker, I rise today toThe Congress has been debating this issue express my strong opposition to and gravefor 4 years. It has not proceeded this far with-' concern about the Civil Rights Restorationout plenty of discussion and debate. We all Act.
knew this legislation was coming, and there What is the bill? What wilt its impact be?have been some opportunities for imputs. And, most importantly, whose civil rights areOf course, I prefer the regular order in the we restoring?
House. I would be happier if the House had The purpose of Senator KENNEDY'S bill is tomoved the bill under its regular procedures. I extend Federal civil rights statutes like thosecannot defend the procedures under which it in the 1972 btile IX provisions of the Educationpassed the House. but in a matter of this im-' Act. made "program specific" in the Groveportanco I cannot let procedure stand as a City case, to cover not only the programs re.
more compelling argument than substance. The. ceiving Federal aid within an institution but al
need to overrule the Grove City decision is ' of the institution's services. This purported ex.too great tension of Federal civil rights protectionsFirst of all, many of the interests expressing sounds laudable until one realizes that this billopposition to the legislation would not even will greatly expand Federal control in all typesbe covered by it. It is wel to remember that of institutions which receive direct or indirect
an organization Is covered only if it receives Federal aid.
Federal funds. There is language in the bil Let's take a look at the potential repercus-which excludes such ultimate beneficiaries as sons of this legislation.
farmers, welfare. Social Security. Medicare For the first time, churches and synagogues
and food stamp recipients from coverage will be subject to Federal regulatory control.
under the bill- Only title IX of the 1972 Education Amend-

There is a religious tonet provision which merits Act allows a waiver for religiously con-would enable church-controlled organizations trolled schools. The other civil rights statutes
to refuse to perform abortions or to refuse to - included in the bill's purview-such as section
hire homosexual teachers. The intent here is 504 of the Rehabilitation Act and title VI of the
to interpret this language as broadly as poss.- Civil Rights Act-do not provide for exclusions
bie. As a result, many of the major religious for religious institutions and would therefore
organizations have supported S. 557. To date, force entire churches to comply with antidiscri-
no religious group applying for a religious minatory regulations should they operate one
tenet exemption has boen denied an exemp- federally assisted program or activity.
lion. How helpful is the waiver provision in title

To be sure I would prefer the language "a- IX7 Proponents of this bill argue that any rell-
filiatod with" to the language of the bill. "con- gious institution receiving Federal educational
trolled by" in the religious tenets section. But dollars can apply for a waiver from compti-
the history of the current law is that the rek. ance with the title IX antidiscnminatory regula-
gious tonet language has been interpreted lions. The problem with this argument is that
well. only institutions legally 'controlled by a reli-

There Is a restatenment of current law that !gious organization" will be exempt from those
companies or organizations receiving Federal 'Itie IX provisions which contradict the Institu.
funds would not have to hire a person with a i ton's rel-gious tenets. The following Texas
contagious disease, such as AIDS,'alcohosm. 

t conleges that are religiously affiliated-but not
or drug addition, if there would be a direct rei.gqously controlled-asked for waivers and
threat to the health or safety to others. 'dd not receive them: Dallas Theological Semi-

There is, in addition. a small provider provi. 'nary. Lubbock Chnstian College. University of
sion which exempts small businesses from ex. 'Dallas. Southwestern Assemblies of God Cot.
pensive alternations of their businesses for I9e. and Concordia Lutheran College.
excess by the handicapped, if they can pro- ' Imoementation of this legislation will also
vide services to the handicapped in some mean tnat religiously affiliated schools that re-
other way. cave no Federal aid. but whose students do.

Homosexuals are not covered under any of 'could be forced to achieve a racial balance
these laws now, and there is nothing in this 'through a quota system as the Federal Gov-
bill that extends any rights to them. There emient apples an effects test. This test

could detenmine whether or not the institution
in question has any practices which cause dis-
criminatory effects-even if the institution's
intent is not to discriminate. The extension of
the effects test to the private sector could
result in affirmative action plans affecting gro-
cery stores that accept food stamps. farms
that get Federal pnce supports, insurance
companies that administer Medicare or Medic-
aid' ' 'the list is endless.

According to William Bradford Reynolds. As-
sistant Attorney General, the purpose of this
bill is "to use the overturning of Grove City as
a vehicle for expanding to the fullest extent
possible the reach and role of the Federal bu-
reaucracy into every facet of the pubac and
private affairs of all our citzens."

I am certainly against discrnenathon of the
disabled. of women, of minorities, and of the
elderly. However, it is my strong opinion that
long-established and dear liberties exercised
by many of our churches, private colleges.
and hospitals iwi be sacrificed so that bureau-
cratic intrusion can be furthered in every
sector of our American society under the
guiso of protecting individual liberties that are
already insured by law.

Mr. Speaker, it is my firm belief that the
President's veto should be upneld. I urge my
colleagues to vote to sustain the veto and kilt
this bill

Mr. GRADISON. I rise in opposition to the
veto of the President of S. 557, the Civil
Rights Restoration Act. and urge' 'my col-
leagues to join me in supporting this cntical
civil rights legislation.

S. 557 would restore the broad scope of
coverage, intended by Congress. to lour exist.
ing civil rights laws that form the foundat on
upon which this country stands against dis-
crimination based on race, color, national
origin. age, or sex. These legal protections of
basic civil rights-title IX of the Education
Amendments of 1972, section 50 of :he Re-
habilitation Act of 1973, the Age Discow-4a.
lion Act of 1975, and title VI of the Civil R-gnis
Act of 1964-ensure that recipients of Federal
funding cannot discinisate on those groures

The Supreme Court in its ruling on Ftbru-
ary 28. 1984, in the case of Grove City Col.
logo versus Be, effectively narrowed the al
plication of the coverage of these rnoortarnl
civil rights statutes. The Courts' runq -ei-
versed administrative practices and en'orce
meant interpretation that had been carried cut
ftr years by both Democratic and Reoubiscan
administrations. Before the Supreme Court s
1984 ruling there was little dispute about wnat
the intentions of Congress were .n er.irino
these laws.

The issue before the House today is ,men.
er to reaffirm the Nation's commtmerit to iie
broad coverage of the antidiscrminaton wov'
sons of these important civil rigns statutes as
it existed before the Court ruled in the Grove
City case. As the Prosident nd-ca'ed .n n.s
letter of March 16. 1988. protectionn of "e
civil rights of Americans is an inrtat 1,sty
of the government." In my view. S 55: ac-
complishes this worthy goal.

Although this legislation enjoys w'de t"afti-
san support, it has been severely ce r-:-:id
Some fear that S. 557 would present an un-
necessary and unprecedented reeuirori .niru.
sion of the Federal Government nto the riper-
ation of State and local governments xna pn-
vate organizabons. It is feared dt-at c.icons
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and synagogues, prnvale schools, farms and
small businesses would, al come under the
heavy hand of Govemrnt

As my colleagues he, I have received
hundreds of calls. letters, and telegrams from
constituents who are understandably con-
cemed about the ramrfications of this legisla-
tion. It is most unfortunate that much of what
they have been told about this legislation is
misleading and false.

After careful consideration, I am convinced
that the fears which have been expressed to
me are unfounded. This bill merely restores the
status quo ante where the Grove City case is
concerned. State and local governments
would not be under any additional Federal
mandates. This bill would not affect the oper-
ation of farmers who receive Federal subsi-
dies. Nor would it affect those who receive
Medicaid benefits, food stamps, or Social Se-
curity benefits.

Small businesses. such as grocery stores,
that receive some form of Federal assistance.
would not be required to make significant and
costly structural changes to their existing fa-
cilities to ensure access for the handicapped.
S. 557 does not require an employer to hire
someone with AIDS or any other contagious
disease if that person would pose a threat to
the health or safety of others. Simslarly. no
employer would be under any mandate to hire
or retain alcoholics and/or drug abusers. The
courts have upheld the rights of employers in
this area. This bil in no way changes that.

Much of the concern has come from those
who are worried about the adverse impact this
legislation purportedly would have on their
church or synagogue. S. 557 does not require
religious controlled institutions to comply with
the civil rights laws if compliance would con-
Ilict with the tenets of that religion. Further-
more, nothing in the bill requires any person
or organization to provide or pay for benefits
and services related to abortion.

In addition, the legislation does not create
rights for homosexuals, based on their sexual
preference. This bill would not prevent a reli-
gious organization from taking an individual's
sexual preference into account in any of its
activities if it would violate the religious tenets
of that organization.

It is unfortunate that much of the substan-
tive debate on this issue has been shrouded
by arguments that purport to stand on reli-
gious grounds. The fact is that major Catholic,
Protestant, and Jewish organizations al sup-
port the enactment of S. 557. These organiza-
lions include, among a number of others, the
U S. Conference of Catholi Bishops, the Na-
tional Council of Churches, the American Bap-
tist Churches, the Evangelical Lutheran
Church of America, the Episcopal Church, and
the Union of American Hebrew Congregations

Mr. Speaker, after 4 years of discussion and
debate the Congress has arrived at a carefully
crafted solution to restore coverage to some
of the cntical provisions of the Nation's civil
rights statutes. In order to. keep our commit-
ment to effective Federal civil rights statutes.
S. 557 is a necessary and desirable addition
to current law and I urge my colleagues to loin
me in support of the legislation.

Mr. HOUGHTON. Mr. Speaker, there has
been much debate over whether the Cniv
Rights Restoration Act should become law-
part of this debate has been based on fact-
much has been based on out and.out emo-
tion, Emotion is key to our lives, but must be
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tempered when being translated into hard,
tough law. The truth is that before the Grove
City case, Federal antidiscrimination laws ap-
plied to whole institutions when Federal
money was involved. S. 557 is an effort to re-
store the same protection which existed prior
to the Supreme Court's decision. Its that
simple.

The compromise is not perfect. And frankly
there was little opportunity to improve it. I sup-
ported the one amendment permitted. and
that, unfortunately. was voted down. Now we
are faced with the final "up or down" vole on
the bil,

I plan to vote "up." There have been 3
years of hearings on the bil and compromises
along the way. S. 557 is now abortion neutral,
which relieves the concerns of right-to-life ad-
vocates. Corporate-wide coverage has beenlimited to five areas. although I would have
personally preferred that all coverage be at
the plant or facility level. The religious tenet
language seems satisfactory to most of the
educational institutions with whom l've talked.
Very simply they would request an exemption
under the act.

On other issues-current Federal law does
not prohibit discrimination on grounds of
sexual preference, nor does this ball. Similarly,
the bill restates existing law which says that
persons with contagious diseases, such as
AIDS, must be treated as handicapped
"except when they present a danger to the
health and safety of others or cannot perform
essenal functions of their jobs."

There may be need for some refinement of
the bill as we move to implement it. But I sup-
port the major thrust of the legislation-mean-
ing that the Federal Government ask organi-
zations that get tax dollars to comply with our
ci rights laws.

Mr. KOSTMAYER. Mr. Speaker, I am voting
to override the President's veto of S. 557, the
Civil Rights Restoration Act.

On March 2, the House of Representatives
passed S. 557 by an overwhelming 315 to 98
vote. The Senate passed the same bill on
January 28 by a similarly wide margin, 75 to
14.

The purpose of this legislation is to re-affirm
the broad coverage of civil rights laws prohib-
iting discrimination on the basis of race, color,
national origin, sex, handicap, or age, in insti.tutions with federally funded programs.

In the last several days I have received
many telephone calls concerning the Presi-
dent's veto. While well intentioned, many con-
stituents contacting me. Mr Speaker. are mis-
informed about S. 557 and its coverage.

The Civil Rignts Restoration Act does not
grant rights to homosexuals. This bill does not
require an employer to hire or retain a person
witn a contagious disease. This legislation
also does not require an employer who re-
cLeves Federal funds to tre or retain an alco-
noric or drug addict.

%ost callers for example. Mr Speaker, are
a'so not aware that the bill only applies to in-
stitutions which receive Federal funding.

And most callers. Mr Speaker, are not
aware that S 557 does not change the rek-
9.ous exemptions now in effect in Federal civil
rights statutes.

This legislation was introduced by a biarti-
san group of Members of Congress in re-
sporse to a Supreme Court ruling (Grove City
College versus Bell) interpreting title IX of the
1972 Education Amendments to mean that an
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institution receiving Federal funds must
comply with Federal civil rights laws only in
those programs that directly receive Federal
funds. As a result of the Court's decision, fed-
eraly funded schools and co"eges could ds-
criminate in other nonfunded programs without
risking the loss of Federal funds. Schools that
do not receive Federal funds. of course, are
not covered by this legislation. But Congress
passed title IX with the intention that if a
school or college freely applied for Federal
funds and received Federal aid in any form,
the entire school must compy with the Federal
civi rights statutes. I the face of the Su-
preme Court ruling in the Grove City case. an
overwhelming bipartsan majority of the House
and Senate felt legislation was necessary to
restore the onginal intent of Congress to pro-
tect all Americans from discrimination.

Nevertheless, there has been widespread
misunderstandng about precisely what this
legislation would accomplish. But it's impor-
tant to note that i applies only to institutions
that have received Federal funding.

I am voting in favor of the bill because I
think that most Americans would agree that
taxpayers' funds should not go to an institu-
bon or organization which discriminates based
on race, age, sex, national origin, or handicap.
Discrimination is abhorrent to our Constitution
and our country. We don't tolerate discrimina-
tion because of someone's race'dr religion in
the United Statos. Organizations which apply
for and receive Federal funding ought to
honor that simple mandate.

Finally, Mr. Speaker, I should reiterate that
S. 557 also respects the separation of church
and state which the Constitution guarantees.
S. 557 specifically recognizes that federally
funded institutions controlled by a religious or-
ganization are not required to comply with the
regulations under title IX and title VII if the ap-
plication of these statutes would not be con-
sistent with the organization's religious tenets.
For example, a Cathobc Uniersity which re-
ceves Federal funds would not bet Obigated
to accept women into its seminary programs
since the Catholic priesthood is male only.
That is the law today. That will stilt be thre law
tomorrow even if the President's veto is over-
ridden.

I might add that many religious groups have
contacted me indicating their support for the
legislation, including: U.S. Catholic Conference
of Bishops. National Council of Churches.
Amencan Baptist Churches. Evangelical Lu-
theran Church of America Church of the
Brethren, Presbyterian Church USA. United
Methodist Church and the Episcopal Church.

Mr. Speaker, I urge my colleagues to sup-
port S. 557.

Mr. KONNYU. Mr. Speaker. I would like to
go on record as supporting the concept but
opposing not only the form of S. 557. the Civil
Rights Restoration Act Of 1988. but also the
methods used to get it passed. I would have
supported President Reagan's substitute bll
which would have overturned the Grove City
decision without creating onerous new bur-
dens on private citizens and small businesses.
However, since no discussion or amendments
were allowed on the President's alternative. I
strongly object to the process which did not
allow the minority to have a voice.

The bill in its present born is faulty from a
number of perspectives: .
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small business employers to the imprecise
and subjective language in this bitll would be
to withdraw from participation in Federal job
programs. training programs and social serv-
ice programs because of the potential costs.
administrative burden, and legal liabilities

Mr. Speaker. S. 55t's aimpfy too far-reach-
ing. I urge my coleagods to sustain the veto
and support the Presidwe's alternative as it is
the ideal bill which limits the jurisdiction of
Federal statutes to that originally intended
before Grove City, and protects our freedom
of religion.

Mr. WELDON. Mr. Speaker, i rise today in
support of civil rights but against the manner
in which the Civil Rights Restoration Act was
brought to the House floor. I voted in favor of
this legislation on March 2 and again today to
override the President's veto.

Recently. I along with many of my col-
leagues received a flood of constituent tele-
phone calls and correspondence in opposition
to this legislation. Hearing the arguments
coming from my district. I am convinced this is
a result of misinformation. If the appropriate
House committees had held hearings on the
language of S. 557, this situation could have
been avoided, and our constituents would
have had an opportunity to hear from us on
the substance of this issue. Instead, we are
forced to respond to the irresponsible claims
of certain groups opposed to any civil rights
legislation.

In response to the question: Do I have to
hire gay drug addicts with AIDS because of
this legislation? The answer is "No." Further,
allow me to dispel this along with some other
common myths I have come across.

Homosexuals are not given any new or
"special protections under title IX of this leg-
islation nor under any other statutes. For this
reason, gay rights organizations are seeking
separate legislation targeted specfically at
discrimination on the basis of sexual prefer-
ence. In addition, religious tenets holding ho-
mosexuality as impermissable, are able to dis-
criminate against those individuals acting
against their beliefs.

Drug addicts and alcoholics may be fired or
denied employment if they pose a threat to
the health or safety of others or even if they
are unable as a result of their condition to
adequately perform their job function. Lan-
guage to this effect was intentionally placed in
the Civil Rights Restoration Act to address the
fears of some employers about their responsi-
bility to employ these individuals.

Persons with infectious diseases may be re-
fused employment or fired if they pose a
threat to the health or safety of others or it
they cannot perform ItsI job functions ade-
quately and if no "rasonable aoommoda-
tions" can be made to restore health, safety.
and job performance. A reasonable accommo-
dation is considered to be an effort to utilize
Federal guidelines for safety in the workplace
set forth by the Center for Disease Control.
the Department of Labor, the American Hospi-
tal Association, and various other research or-
ganizations.

Religious organizations by definition are pn-
manly "religious". Therefore, even if a rel-
gious institution receives Federal assistance
for providing health care, housing. social serv-
ices or recreation they are not required to
comply with the rondiscriination provisions
for each of their programs. Title IX has an ex-
emption provision upon application to the De-
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partment of Labor for religious institutions
whose beliefs forbid or restrict the actions or
beliefs of certain groups covered under the
language of tiks legislation. To date, there
have been no exemption applications denied
by the Department of Labor.

It this legislation is the "greatest threat to
religious freedom and traditional moral values
ever passed", why then does it have the ex-
pressed support of the following rehgious sti-
tutions: the U.S. Catholic Conference, the
American Baptist Churches, the Evangelical
Lutheran Church of America. the Naional
Council of Churches, the Urated Methodist
Church. the Amencan Jewish Appeal, the
Presbyterian Church of America, the Episcopal
Church. the Union of Hebrew Congregations.
and many others.

There is "aboion neutral" language in the
Civil Rights Restoration Act The language en-
sures that no provision of this legislation will
require or prohibit any entity from providing or
paying for abortions. This language has satis-
fied the national prolife movement to the
point of receiving their endorsement for the
legislation. This provision may be invoked by
any institution receiving Federal assistance.

Mr. Speaker, as a freshman Member of
Congress I am fast learning how pressure can
be applied by special interest groups on Mon-
ben. It a most unfortunate that tierae or-
ganizations which res to scars tactics when
the substance of the issue does not carry the
message they wish to convey. In this instance.
we see such an example. In te future, yor
cooperation in schoduing hearings on control.
versial legislation will enable Members of the
House to debate. and If necessary alter major
legislation such as this.

Mr. HAWKINS. Mr. Speaker. I move
the previous question.

The previous question was ordered.
The SPEAKER. The question is.

Will the House, on reconsideration.
pass the bill, the objections of the
President to the contrary notwith-
standing?

Under the Constitution, this vote
must be determined by the yeas and
nays.

The vote was taken by electronic
device, and there were: yeas 292. nays
133, not voting 7. as follows:

(Roll No. 411
YEAS-292

Arkerman Brooks Davis 1Ml
Akaka Brown (CA) de la Oarsa
Ateander Bron WO) Deaule
Anderson Bruce Deltumis
Andrews Bryant Derrlck
Annunzio Bustamante Dicks
Anithony Byron Dingell
Applesate Campbell DkKouart
Aipin Cardin oen
Atkir Carper Donnelly
AuCon Carr DorgiantND
Bates Chandler Dowdy
Driilison Chapman Downey
Bennett Chappeln Duncan
nereuter Clarke Durbin
ntermaii Clay Dlwyer
Bthl Clement ormaly
tliltray Coelho Dyson
lkehiert Coleman ITX) Early
BsOs Collins Eckart
Bo:and Conte EdwardsiCA)
Donior Conyer Edreich
fonker Cooper Spy
tlorskl Coughlin Evans
loire Courier Faxsrell
Bother Con Floi
Boxer Crockett Peihan
Brennan Darden Fish

Flake
Plippo
Florio

oalletta
Foley
FordeMli
Fbrd i TN i
resehi
Frenzel
Pruitt
Failt

Garcia
Gaydoe
Geidenson
Gibbons
Gliman
Glnickman
Gonzales
Goodlina
Gordon
Gradison
Grant
Gray IPA>
Green
Guartni
Oundenson

Hamiton
Harris
Hatlier
Hawins
Mayer L1
Hayes iLA)
Herner
Hteil
Hoehtbrueeknr
Hopkins
Horton
Houghton
Honnr
Hayer
Hurtaby
Hughes
Jacobs
Jetords
Jenkins
Johnson (1T19
Johnson tsD)
Jnes INC)
Jones t'TH
Jones silJoits

Kastenmeler
Kennedy
Kenetty
Km
Ktecza
Kolte
Kotter
Koatnayer
tAFatee

Later
Lantos
Li-orbitAl
Lehman CA)
Lehman (FL
Lelaind
Leet

ArcherArienr
Badhaza
Baker
Ballenger
Barnard
Bartlt
Barton
Bateman
Bentley
Biltrakis
Bliley
Boulter
Broomfield
Huechnr
Bunning
Burton
Callahan
Cheney
ClInerer
Coats
Coble
Coleman IMO)

Craig
Crane
Dannemeyer

Lev ine t CA I
Leas GAI
t..rlil
LUoyd
Loaryt WAI
Luken. Thomas
Lune
MacKay
Manton
Markey
Martin i II
Marlin itIy)

Mavroules
Mazzwll
Mcclooky
McCurdy
Mcrath
Mtitugh
McMillen iMDt
Meyers

Min
Miller iCAI
MilleriWA)
Minsa
Moakley
Molinar
Moltohan
Mohtaoinery
Momoy
Moneia
Morrison CT)
Morr.on iWAI
Mrawk
Murphy
Murtha
Mage
Matcher
Neal
Nelesa
Nichols
Nowsk
Oakar
Obertar
Obey
ousotta

Owen. (NY)
OGen UT)

Pashayan
Pauerson
Prase
Pel"
Pennyr
Peetee

Porter
Price INCI
Ratiat
Rangel
Rchardsen
RidgeR de
Rinado
Robinsoa
Rouw
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Roe
Rune
Roolenkoo ski
Rosiema
Rowlander'1
Roybal
Saboe

Savage
Sawyer
Salon
Scheuer
Schneider
Schroeder
Schuette
Schulze
Schumer
Sharp
Says
Sikormai

Skelton
Slattery
SlaushierNY)
Smith .FLI
Smith ilA
Smith -NJI
Snow
Solan
Seradt
Si German
Swore.
staulurmStallings
Start
stokes
Strattson
Studds

synnr
TaBen

Ta

Truisea
Udaln
valentine
vento
visclosky
voikmee
Walieni
Watkins
Wanman

Wridon-

Ww
WidMen

Whial
Whitten

Wita

Wate

Yales
Yatrnn
Youn- AK#

NAYS-t33
Daub Hunter
Davlalts. Ilutto
Delay HId
DeWine Innole
Dickinson Ireland
DornInCA) Ko.run
Dret A Kemp
EdwardsICKC K.inniu
Emerson Ki
English lag.iniusen

Fields talh. rxi
Gilegly . a t %.
Gkas toau Fl..
OLnaileli lJsinu.n
Grandy Lutt
oress La-oes i A.
tHalltITX) t.. an
Hammerehshmdn L.sr t0-uld
Hansen araa
Hastert Mariew
Hery 4. anuwsi

Hertel !ilrl is-e
Hiter 55..a
Hotloway M M...an i.I
Hubbard M- .e
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Mil , rgf

P i 
0%rthd

Plrkart

Qu~rn
(hlen

Ra, enet
Ray

Ritter~
Roberts
Rnern
Roth

owand cGAIR u".

Schaei,-e
St'naghbrmne
Sha,
Shumway

Stern

Slathte 
(T

Smith e T
Smith ,rty
Smith. Rob
INH)

Smith. Robrt
'oni

Solomon
Spence
Slanucland
Stenhom

SIndat
Take
Taylor
Thomas ICA)

Vander Jolt
vucanovch
Walker
weber
whittaker
Wolf

Wyni ,young i rL,

NOT VOTNO-7
'an1,,t Llehtroot Mairth..Givhardt Madigaa PricettLi
ra- <-Li
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So. two-thirds having voted in favor

thereof. the Senate bill was passed,the objections of the President to thecontrary notwithtaLanding.
The result of the vote was an.bounced as above recorded.
The SPEAKER. The Clerk willnotify the Senate of the action of the

House.

GENERAL LEAVE
Mr. HAWKINS. Mr. Speaker. I askunanimous consent that all Membersmay have 5 legislative days In which torevise and extend their remark. on theSenate bill Just passed.
The SPEAKER. Is there objection

to the request of the gentleman from
California?

There was no objection.

LEGISLATIVE PROGRAM
(Mr. MICHEL asked and was givenpermission to address the House for I

minutee)
Mr. MICHEL. Mr. Speaker, I ask toproceed for the purpose of inquiring oftthe distinguished majority leader the

program for the balance of the dayand tomorrow. maybe the week.
Mr. FOLEY. Mr. Speaker. will the

distinguished Republican leader yield?
Mr. MICHEL. I am happy to yield to

the gentleman from Washington.
Mr. FOLEY. Mr. Speaker, this con-

cludes the business for today. It will
be my intention to offer a unanimous.
consent request that when the House
adjourns tonight it adjourn to meet ati1 a.m. tomorrow rather than at 2 p.m.
for the purpose of taking up thebudget resolution for fiscal 1989. and
if that request is granted it is our hopethat we could conclude the debate on tt he budget and reach a vote on that byperhaps 6 o'clock tomorrow night. -

At that time It would be my inten- Ition to ask unanimous consent that e
the House adjourn to meet in pro
forma session on Thursday. and we
would then go over until Monday. t

We will have a further program for
next week to announce tomorrow. but a
that will be the program for this week. it
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It is our hope that we Can go in to. rightmorrow early and conclude the debate ourat a reasonable hour. etisMr. MICHEL. I thank the gentle. iman from Washington. Th

right
HOUR OP MEETING ON decay

TOMORROW It is
Mr. FOLEY. Mr. Speaker. I ask wantI

unanimous consent that when the andHouse adjourns tonight it adjourn to tonsmeet at 11 a.m. tomorrow we hThe SPEAKER. Is there objection Amerto the request of the gentleman from and fWashington? RestoThere was no objection the st
but e

PERMISSION FOR COMMITTEE one t
ON RULES TO FILE RESOLU- that
TION WITH RESPECT TO CON- create
CURRENT RESOLUTION ON Court
THE BUDGET, FISCAL 1989 We
Mr. FOLEY. Mr. Speaker. I ask andunanimous consent that the Commit- thist

tee on Rules may have until midnight theatonight to file a resolution with re-
spect to the Budget Act for fiscal 1989.The SPEAKER. Is there objection The
to the request of the gentleman from a prev
Washington? tiemtThere was no objection. a

-Mr.
PERMISSION FOR COMMITTEE he

ON THE BUDGET TO FILE
REPORT
Mr. FOLEY. Mr. Speaker. I ask Theunanimous consent that the Commit. a prev

tee on the Budget may have until mid- tieman
night tonight to file a report. Is reco

The SPEAKER. Is there objection [Mr.
to the request of the gentleman from House.
Washington? ter in t

There was no objection.

CONGRATULATIONS TO THE EPROCONGRESS ON OVERRIDE OF FAR
VETO OF CIVIL RIGHTS RES. TheTORATION ACT OF 1987 a previ
The SPEAKER pro tempore. Under tieman

a previous order of the House. the gen- is recol
rlewoman from Ohio (Ms. O.Antl is Mr.
recognized for 60 minutes. 1974.Ms. OAKAR. Mr. Speaker, I would meant
like to lust briefly use our special [ERIS
orders which we had intended to do protect

usually before the vote on the Civil workin
rlaits Restoration Act to simply con- pensio

wratulate the courageous Members Curren
who derided to vote to override the have i

to. It was a very courageous vote. be. throug
anae tost Members of Congres were in pens
nici~ted with phone calls. and many Unfortt
'I t people calling were niot aware able ef
at the information they had (vas to- from f

:t!Iv rroneous. So I think it is ery, this ha
ry key that we putt a number of tial riskings at thi time in the record to ERISA

!. ar the record to refute the so-called jectives
.t.iril Majority's papers related to the that ha
':%i IHllits Act which were totally force thact tI ouss indepen
I unply want to say how delighted I act are

m with the Members who decided to duties.uld t he line and vote for the civil in tie n

Marrh L'. 1.98
s of our elderly. olu.handicapped.
women and certainly those of vari.
of people. So this is a very histor-
casion.
is is the most important civil
s legislation passed in the last
de. so we are very, very delighted.
a victory for those who do not
to step backward. It is a victory

hose who want to move forward
pen up the doors of our institu-
our educational facilities, that

ave Federal funds so that all
Icans can be treated equitably
airly and that is the spirit of the
ration Act, and as a Member of
gislative body which is separate
equal to the judicial branch. this is
ime that I am very, very proud
le were able to close a loophole
d by the Reagan Supreme

are delighted with the turnout
ith the vote. and I will. now at
ime. once again, thank my col-s for the override and yield back
lance of my time.

SPEAKER pro tempore. Under
IOus order of the House. the gen-
n from Pennsylvania [Mr.
.1S Is recognized for 5 minutes.

GEKAS addressed the House.
marks will appear hereafter in
tensions of Remarks.]

SPEAKER pro tempore. Under
ious order of the House. the gen-
a from Kentucky [Mr. HUBBARD)
gnised for 5 minutes.

HUBBARD addressed the
His remarks will appear hereaf-
he Extensions of Remarks.l

AAND RICO: THE NEED TOTECT WELFARE AND WFL-
[I FUNDS
SPEAKER pro tempore. Under
ous order of the House. the ge'n.
from Michigan [tMr. Comvitsi

nized for 5 minutes.
CONYERS. Mr. Sp-aker. in
Congress enacted the Employ.
Retirement and Security Act
A1. (29 U.S.C. 1 101 et seq.) to

the savings that millions of
g Americans were placing n

and related welfare funds.
tly. 64.5 million Amereait,
nvested-either themselves r
h their employers-st.4 trillion
ion and welfare benefit plans.
unately. ERISA alone is not
fectively to protect the plan
maud and misuse and niuch of
rd earned money Is at substan-

In fact. the reporting system

set up is not achieving its ob.

the investigative agetnces
e primary Jurisdiction to n.

e act are overworked: and ite

dent auditors required br the

too often not fulfilling leir
As such. a national tragedy is
taking.
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Mexied cannot be effective unless and
until lMexican authorities give full co-
operation to U.S. antidrug efforts. And
we simply cannot pretend that they
are doing so now.

Until the Government of Mexico
gives full cooperation to U.S. antidrug
efforts all other cooperation in so
many ways between our two nations.
however desirable and necessary, is
threatened because until full coopera-
tion is given by Mexican authorities a
wave of drug-related crime and vio-
lence will continue to threaten Ameri-
ca's cities and towns. on our streets, it
our parks, in schools. and on the play-
grounds.

Mr. President, in my next statement
I will examine the views expressed anid
efforts made by Mexican Government
officials relating to the drug traffic
and I will tell why they cannot be ac-
cepted as adequate or as a substitute
for the full cooperation which t le law
demands.

Mr. President. I thank the Chair. I
believe the Senator from Illinois has a
statement. I yield the floor.

RESPONSE TO THE STOCK
MARKET CRASH

Mr. DIXON. I thank my friend from
California both for his remarks this
morning and for his kindness in yield-
ing the floor to this Senator for some
brief remarks.

I am delighted to see my friend, the
distinguished Senator from Alabama,
in the chair because he is a member of
the Banking Committee, and the stib-
ject matter I am about to address is
one he is familiar with. I am delighted
to see my friend, tie distinguished
Senator from Missouri, on the floor
because he is a member of the Bank-
ing Committee as well and is familiar
with this subject matter.

Mr. President. I would like to call to
the attention of the U.S. Senate a very
interesting. informative, and I think.
excellent editorial front the Sunday
Chicago Tribune of March 20. 1988,
entitled "Mr. Reagan's last Stand on
the Crash." I want to read just briefly
from it.

After two months of watching federal reg-
ulators bickers over how to refonn the fi.
nancial markets. President Reagan is trying
to force them to iron out their differences.

its new interagency committee. headed
by Treasury Secretary James Baker. won't
go over thse same ground plowed by six
major studies since the markets came un-
glued five months ago. Instead. it will try to
develop a coordinated response to the crash
by early summer.

May I underline those words, Mr.
President. " ... a coordinated re-
sponse...

This may seem like mere dillydaltying, a
maneuver to stall new regulatory laws by an
administration with an aversion to regula.
tions. But with a Democratic-contrnlled
Congress bent on doing something, any-
thing, to sap another set of restrictions on
the markets, no matter how destructive or
half-baked, a little constructive footdrag.
sing is precisely what's needed right now.
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In the meantime. federal regulators and

the various exchanges in Chicago and New
York should quit their infighting and agree
on ways to monitor the relationships be-
tween the stock, futures and options mar-
kets. This is the area singled out by the
presidential Brady commission as In need of
urgent attenUon. It wanted to put a super-
regulator such as the Federal Reserve
Board in charge, but Fed Chairman Alan
Greenspan wLiely rejected that role for the
central bank.

DatId Ruder. chairman of the Securities
and Exchange Commission. offered his
aetney as the omnipotent regulator and
called for higher margins, or collateral, on
futures to dampen volatility. Wendy
Gramm. not :bout to cite up any turf as
new head of the Commotlity Futures Trad-
ing Commission. deplored that Idea and the
SEC power grab. She has the best approach.
trying to focus attention on better informa-
tion flow and the handling ot larger vot-

ins of securities and futures rather than
on regulatory changes.

I ress that. Mr. President: "Trying
to focus attention on better informa-
tion flow and handling of larger vol-
umes of securities and futures rather
than on regulatory changes."

There is more. Mr. President. and I
ask unanimous consent that the entire
tribune editorial printed in the
REcORD.

There being no objection, the edito-
rial was ordered to be printed in the
Recotn. as follows:

Mn. REAcar's LasT STAND ON THE CRAsH

After two months of watching federal reg-
ulators bicker over how to reform the finan-
cial markets. President Reagan is trying to
force them to iron out their differences.

Ilis new Interagency committee, headed
by Treasitry Secretary James Baker, won't
go over the same ground plowed by six
major studies since he markets came un-
glued fire months ago. Instead, it will try to
develop a coordinated response to the crash
by early suttmer.

Ttis may seem like mere dillydallying. a
maneuver to stall new regulatory laws by an
administration with an aversion to regula-
tions. But with a Democratic-controlled
Congress bent on doing something. any-
thig, to slap another set of restrictions on
the markets, no matter how destructive or
italf-baked. a little conastucive footdrtg-
titt is precisely wats needed right tow.

in the meantime, federal regulators and
the various exchanges in Chicago sndt New
York should quit their infighting and agree
on ways to monitor the relationships be-
tween the stock, futures and options mar-
kets. Thtts is the area singled out by the
presidential Brady Commission as in need of
urgent attention. It wanted to put a super-
regulator such as ti e Fedeal Reserve
Board In charge, but Fed Chairmtan Alan
Greenspan wisely rejected that role for the
central bank.

David Ruder. chairman of the Securities
and Exchange Commission, offered his
agency as the otmnipotetnt regulator and
called for higher margins, or collateral, oi
futures to dampen volatility. Wendy
Gramm. not about to give up any turf as
new head of the Commodity Futures Trad-
ing: Commission, deplored that idea and the
SEC power grab. Sie has the best approach.
trying to focus attention on better informal.
tion flow and the handling of larger vol-
umes of securities and futures rather than
on regulatory changes.

Last week the SEC's Ruder retreated from
his call for higher margins and pushed for
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coordinated trading halts to prevent the
markets from breaking down during heavy
trading. Wendy Gramm was receptive. But
Nicholas Brady. the Wall Street executive
who headed the President's first postcrash
study, is talking darkly about another one
waiting to happen unless the exchanges and
regulators agree soon on reforms.

Brady. a confidant of George Bush. appar-
ently thinks that scaring everyone into ac-
cepting his policies will keep him in a na-
tional spotlight and snare a seat in a lush
cabinet. But James Baker is still treasury
secretary. and he-along itih Greenspan.
Ruder and Gramm-should be gihen time to
reach a consensus. The goal should be su-
per ising the linkages between markets
without Increasing government tikering it
them. If Washington binds them too ti:ht-
ly, their aggressive (and freer) competitors
overseas will be only too happy to snatch
their business.

Mr. DIXON. Mr. President, the fu-
tures industry has made every conceiv-
able effort to arrive at an understand-
ing with the New York Stock Exchange
and others about what should be done
and has worked with the regulators to
achieve a balanced response to the
problem in the marketplace. They con-
tinue to do that work every day.

I conclude by saying this: May we
never forget that this is an interna-
tional marketplace: that when some-
thing occurs in the United States of
America, in New York. In Chicago, it
occurs in London, it occurs in Tokyo. it
occurs in Hong Kong, it occurs in
every conceivable marketplace in the
world.

We will make a profound error if we
act hastily, without having a consen-
sus in the marketplace by the regila-
tors and the people out there ser'mn
the public In the marketplace.

The President, in my opinion. has
niade an excellent suggestion. Secre-
tary of the Treasury James Baker will
do a good job in working out an ac-
commodation.

The Presiding Officer knows that
when we had the banking bill last
year. it was the Secretary of tite
Treasury, in the end, who came to us
and accolmmodated us so that we could
get a consensus last year. lie has done
that again this year. tc is trying to do
it now. The President Is asking us to
wait until May 18 in order to achieve
an understanding among those in the
marketplace and the regulators about
what the response should be, and I say
that is a responsible approach.

I recognize what the distinguished
chairman of the Banking Committee.
the Senator from Wisconsin iMr.
PnoxMIREl. has done. He is working on
a bill now. I am happy to hear that.
The distinguished chairman of the Ag-
riculture Committee, the Senator from
Vermont [Mr. LrAYsl. has legislation.
He has an important role, because his
committee has jurisdiction over the
CFTC. I say to all those fine Senators
and their colleagues and friends that
we should wait and see what the con-
sensus is on May 18. There will be
plenty of time after that to take the
appropriate action.



r mhan* the Presiding Officer.Senato~r fmrm- Alabama U&r. Szand I thank the Senator fromr. I hope they share my view thatshould not act in aste on a Drabthat needs thoughtful and careful
tention.

Mr. BOND. Mr. President, I thmy good friend from Illinois for ybing the floor. I commend him forvery thoughtful statement hemade on a subject of great imporato this body and to the people ofUnited States.
We share his concern that whaction is taken, it be coordinaaction. I applaud his commendationthe committee to be headed by Sectary of the Treasury, Jim Baker.think we will get the best possiadvice from that body.
I commend my friend from Illinfor his leadership on this matter aothers in the Banking Committee.

TRIUMPH OF FREE ELECTION
IN CENTRAL AMERICA

Mr. BOND. Mr. President. I am heto dscu today. for the benefit ofcolleagues, a very interesting expelence I had this past weekend.
Yesterday. I returned from CentriAmerica where, for the first time i50 year, in that region we had the oportunfty to witness the peacefttransfer. af power froa one policeparty to another by means of thballot bolt.

I was honored to be asked by Presdent Reagan to go to El Salvador othe bipartisan observer commissioheaded by our colleague. SenatoLUGAR, along with Representativ
Moserre 5 other Congressmen. and 1other observers,

Oar mission was to observe, alortwith similar delegations from manother countries the process of thleelection for members of the Salvadoran National Assembly and municipalposts to determine whether the c ctions were fair and honest. As anAmerican. acctomed as most of usare to the routine right of exercise ofthe right of suffrage, it was hearten.ing to see the commitment of the Sal.vat. ns to the exercise of the votingfranchise and the relatively smoothoperation of the process. Ins a countrywhere the people have only had the
right since 1982 to participate in treeelections, between 60 and 70 percent ofthe 1.8 million registered to vote actu.ally turned out to vote on Sunday.As we visited polling places in thecapital ity of San Salvador and thethird larget city of San MIguel, aswell as polls in the outlying ruralareas. we had the opportunity to wit-ness the process and to talk, throughtranslatoms. with the voters. Many hadtraveled considerable distances toreach the. Poking plae that day. Itwas not- tne-anmine ta find people whohad wakgee-2. to kiometem Still

others rode. ca m-pirp trucks,dump. Umck& o =owded. ba with
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the passengers packed on the luggageaYJ, racks for IS to 20 kilometers to comeM u- to the polling-place.
we The hardships to get to the polls[em were not insignificant, But that mucha-greater discouragement to voting wasthe widespread effort at voter intimi-

tuk dation by the Marxist guerrilla organic.
d- Nation. Farabundi Marti Liberation

the Nationale iFNLNI. This guerrillahas group, with command and control
ice headquarters in Nicaragua, is commit.he ted to a broad range of activities to

achieve their ultimate objective of rev-
ten olutionary triumph of the proletariat
ofd over the oppressors, which we under.of stand to be the establishment of a
re- Communist government. This guerrilla

I organization, which is supported and
Cle funded by the Sandinistas and the
Cu bans, has carried out active sabo-ns tage on public facilities to disrupt elec.

nd trinity, water, and telephone service.
Indeed, we experienced the lack ofelectricity and water in the capitalS city. They have also kidnapped offi-cials of opposing parties and engaged
in the indiscriminate killing andre maiming of campesinos, or peasant

rY farmers, and their families.
-. In the week before the election, the
FMLN used its access to radio and tel-

Sevison in El Salvador as well as word tn of mouth to disuade Salvadorans from t
- voting, among other things, by threats n

of violence and therangf aLIport-atin stoppages' on election day, Ie which would include blowing .up or
i-burning no s. In the week before w

n lvong, to sow tile people of San d
n Salvador what they meant, their labor cn union front organization overturned arand burned government vehicles and Ie privately owned buses.
1 The PM fguerrilas knew theycould not stp the lectin, but they o

hoped 
to soaw a lowe trn out by keep. tSing candidates of their revolutionary offront groups from participating by In- fo

*timidation.
roIn one rural department, which at
roughly correspond to one of ourStates, we visited the polling place citwhere Salvadoran~s had'come from theself-proclaimed guerrilla capital In theeeneighboring department to vote. Bymidmorning on Sunday, over 90 people ufrom that town had-coi to vote, thAlso. we found that in other areas,
tlse adsorgd,,t stoppetaw threat ouhad d rage voting. Also, farmers
In many of the rural regions were me-
luct-nt to carry home the Indelible
mark on the little finger which is de-signed to discourage double voting, .which I still bear on my finger, because I wanted to see how long it lasts, the
This mark on the finger, for a Salva nodarn peasant can be a target for re denribution and even death from the left. the
wing guerrilla organzation. It does not Twash off easily. Many Salvadorans still as
carry it today.TYet they were not afraid to vote, bill

The Salvadoran generally turned out andin their Sunday best for a festive day ofin which the hilh point of the dayw t-
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asked these voters, through transla-tors, why they were not afraid-to votewe received answers that they believed
that God would protect them, andthat they were accustomed to guerril-las, who no longer frighten them.

The voting procedure at the poll
table. which accommodated no morethan 300 voters. were simplified topermit easy voting for those who werenot fully literate. Each voter had topresent his or her carnet-a laminated
badget with photo, fingerprint and ad-dress-and locate the voting table
number on the list of registered
voters. At that table. the voter wasgiven one ballot for the election of
deputies to the assembly and one formunicipal officials. Each ballot hadthe symbols of the parties participat-ing and the voters instructions were
simply to mark an X through thesymbol of the party to vote for the of.
icias of that party. On the municipal

level. the party w-ith the most volestook all the offices; for the assembly
ballot, again each department there
was proportional allocation of vole,
roughly among the top three.
Although we witnessed some minoroul ups, such as delayed opening of

he polls, failures to have sufficientables and chairs. to-earnets that were-ot delivered to registered voters and
names which did not appear on the
fsts, but these, though troublesome,'ere isolated incidents Where there'ere delays up to 2 hours, tie Salva.
orani voters waited In line without
complaint and with some good humor.
condition no American would accept.wish we in America had such a rem.itment to voting,
The electioDWal a powerful mon
nthe value of thle desmecratic rightsaoI free election for those of us whoten take our access to the ballot box
grant.I yield the floor, and I suggest the

absence of a quorum.
The PRESIDING OFFICER. The
'a-k will call the roll.
he assistant legislative clerk pro.

ceed to call the roll.
Mr. BYRD. Mr. President, I askianmous consent that the order for
e quorum call be rescinded.
]'he PRESIDING OF~ICER. With-t objection. it is so ordered.

CIVIL RIGHT'S RESTORATION
ACT (GROVE CITY)-VErOhe PRESIDING OFFICER, Under
previous order, the Senate willw resume consideration of the-Presi-

t's veto message on S. 557. whichclerk will report.
he assistant legislative clerk read
'ollows:te President's veto message on S. 557, ato restore the broad scope of coverageto clarify the application of Utte Lx ofEducation Amendments of 1972. see. 504
he Rehbabilitatio Act of 1973 the Age
rimltnatw 3n Act of 1975. and Uritl Vr ofCivil Rtgttts Act of 19M4.-
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The Senate resumed consideratio

of the veto message.
The PRESIDING OFFICER. Undethe previous order there will now b1- hours of debate on the veto mes

sage, to be equally divided and cor
trolled by the Senator from Massachu
setts (Mr. KENNEDY) and the Senato
from Utah (Mr. HATCH].

Mr. BYRD. Mr. President. I suetges
the absence of a quorum, and I 's]
unanimous consent that the tin,'r bi
equally charged against both sio's.

The PRESIDING OFFICER. With
out objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro

needed to call the roll.
Mr. KENNEDY. Mr. President. I askunanimous consent that the order fol

the quorum call be rescinded.
The PRESIDING OFFICER. With

out objection, it is so ordered.
The Senator from Massachusetts is

recognized.
Mr. KENNEDY. Mr. President. as Iunderstand, the Senator from Utahhas 45 minutes and the other 45 mim-

utes are under the control of the Sena-
tor from Connecticut and myself.

The PRESIDING OFFICER. The
Senator is correct, minus what timehas been used by the quorum call.

Mr.. KENNEDY. Mr. President, I
yield such time as might use.

The last President who vetoed a civil
rights bill was impeached. I don'texpect President Reagan to shareAndrew Johnson's fate. But the factthat over a century has elapsed sincethe Las cvil rlbts veto is a goodmeasure of the Importance of this voteand the powerful bipartisan consensus
that civil rights measures supported
by Congress have historically enjoyed.

The President's veto is all the more
deplorable, since this legislation con.fers no new civil rights at all. It is a
civil rights restoration act, designed to
restore the status quo ante-that is.the status of the law before the Su-
preme Court's unfortunate decision in1984 in the Grove City College case.

The Reagan administration has mis.
used that decision as an excuse to roll
back the clock on civil rights.

The Supreme Court, at tie instiga-
tion of the Reagan Justice Depart-
ment, had accepted an erroneouay
narrow reading of the fundamental
laws prolhiting the use of Federal
funds to support discrimination
against women, minorities, the elderly,
and the disabled. The legislation
vetoed by the President would do
nothing more than restore these anti-
bias laws to their pre-1984 condition.

Since 1984. hundreds of administ.ra-
tive enforcement actions to stop dis.
eriminatlon have been dropped, and
victims of discrimination have been
thrown out of court From the begin-
ning. many of ur would have liked to
use this legislation to broaden the
reach of civil right But we accepted
the principle of restoration as the
basis for action, because we recognized
that our first, priority was to restore
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n the law as it had been for the past tw

decades under the great civil rightr statutes enacted in the 1960i and lt
e 1970's.

This bill, therefore, does nothing
more than reaffirm the basic principal

i- of the 1964 Civil Rights Act whici
r President Kennedy explained as tolows:
t Simple Jua:,le requires tiat public fund,
k to abie all lapaycrs of ;11 rues contrite
e ute. not be spent in any fashion which en

c':irage.. onrenches. smlsidiu:s or results ii
racial discrimintion.

Title IX of the Education Amend
mtents Act. section 504 of the Rehabill

- tation Act. and the Age Discrimhnation
Act have extended that principle o.nondiscrimination to women, the dis

r abled. and the elderly.
I also want to take this opportunity

- to express my regret at the cavalle
reasoning of the Supreme Court Ir
gutting the four civil rights statutes atissue in this legislation. The Court
found the intent of Congress unclear,
and rationalized its decision in the
Grove City College case by saying that
if Congress had meant the laws to be
interpreted broadly instead of narrow.
ly. Congress could simply pass a new
statute saying so.

But as we have seen, it is not all that
easy to simply pass another law. The
opponents of civil rights could not be-
lieve their good fortune in the Court's
decision, and they have lost no oppor-
tunity in the past 4 years to capitalize
on the judicial setback to civil rights
by preventing any legislative correc-
tion.

So I hope that in the future, when
the Supreme Court considers impor-
tant social issues such as this, the jus-
tires will try harder to decipher the
Intent of Congress Instead of taking
the judicial path of least resistance by
telling the legislative branch to try
again.

As Justice Holmes once put it. the
life of the law has not been logic, it
has been experience. Whatever the
logic of the Court's decision in the
Grove City College case. the experi-
ence of the past 4 years is clear-large
numbers of Americans have suffered
violations of their fundamental civil
rights and millions of Federal dollars
have been dispensed to organizations
and institutions that practice discrimi-
nation. That result Is unconscionable
and unacceptable and it never had to
happen.

To those who make the preposterous
claim that this bill violates the princi-
ple of separation of church and state,
I reply that this legislation has been
exhaustively examined and strongly
endorsed by mainstream church lead-
ers representing millions of Christians
and Jews. and also by the association
representing most of the private and
religious colleges in America.

Indeed, most of these groups have
worked closely with us on this legisla-
tion from the start. Some of them had
expressed reservatloa about earlier
versions of the bill- Some of them sup-

o ported amendments that were not
s adopted. But they are unanimous itn
e their support for the bill that passed

the Senate and House. Those opposed
g to discrimination in America recognize
e the importance of this measure. They
h agree that it overturns the Grove City
I- decision. without expanding Federal

regulation of State and local gotern-
ments or private corporations. and

- ithout infringing on freedom of reli-
gion.

Contrary to the incredible allega-
tions by the Moral Majority in its mis-

- chievous and deceptive campaign ofmisinformation and disinformation.
f the Civil Rights Restoration Act does
- not prohibit discrimination against ho-

mosexuals and does not give sweeping
protection to alcoholics and drug ad-
dicts. Fortunately. Congress knous
more about this civil rights measure
than the Moral Majority seems to
know. It is easy for Congress to see
through the transparent distortions
being used in this unseemly attempt toundermine civil rights. The opponents
are proving once again that on this
issue, as on many other issues, the
Moral Majority is neither moral nor a
majority.

This latest wave of scare tactics is
now receding. It is reminiscent of the
unconscionable campaigns against ad.
vances In civil rights throughout our
history. We have overcome these anti-
civil rights campaigns in the past and I
am confident that we will overcome
this assault today.

The Civil Rights Restoration-Act is
no leap into the unknown. It merely
returns four important civil rights
laws to their former scope Por 20
years, until 1914, these laws had oper-
ated to bring us closer to our goa of
equal justice for all,It is time to stop the hysteria and
stop the use of Federal fonda to dis-criminate against women, minorities,
the disabled, and the elderly- The Civil
Rights Restoration Act should have
been enacted into law with President
Reagan's signature, and now it is up to
Congress to enact it into law by over-
riding President Reagan'r veto. Once
again, we in Congress can demonstrate
the wisdom of the Founding Fathers.
who gave us the power to overridePresidential vetoes precisely because,
in their wisdom, they anticipated cir-
cumstancessuch as this.

Mr. President, I reserve the balance
of my time,Mr. HATCH. Mr. President. I yield
such time as he may require to the dis-
tinguished Senator from Missourf.

The PRESIDING OFFICER. The
Senator from Mlssouri.

Mr. DANFORTH. Mr. President,
surely Congress can advance the cause
of civil rights without putting govern-
ment in the business of regulating reln-
gion.

The President has promised that he
will work with Cbngress to pass alter-
native legisaton that does not. entan-
gle government with our churches and

I
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synagogues. I think we should take
him up on his promise. I will vote to
sustain the veto.

The issue before us is not whether
Congress will overturn the Grove City
case. We will and we should do that.
The issue is whether we can avoid the
excesses of this legislation without
doing violence to its underlying pur-
pose. I am convinced that we can.

Under the bill now before us. a
church which participates in the
Meals on Wheels Program would have
to meet Federal access requirements
for the handicapped. Clearly. this goes
too far in telling religious organi7.a.
tions how to go about their business.

My concerns in this regard are not
new. When the bill was on the floor of
the Senate. I voted for two amend-
ments to broaden the religious tenets
exemption and to limit the bill's appli-
cability to religious organizations.
Both amendments were defeated. Now
we have a chance to correct in new leg-
islation what we failed to correct in
this bill.

Advocates of the present bill have
branded those who have raised con-
cerns as religious zealots who are
against civil rights. That characteriza-tion is grossly unfair. The vast majori.
ty of my constituents who have
spoken out on this issue are commit-
ted to equal opportunity. But they do
not believe that the basic values of
this country depend on government
telling religions what to do. and they
are deeply worried that government is
reaching Into the practice of their reli-
gious beliefs.

From personal experience. I can
attest that In the hearts of my con-
stituents, basic human decency is alive
and well. And so is a strong belief in
the separation of church and state.

Mr. President, let us sustain the
President's veto, and then let us enact
Immediately a bill that overturns
Grove City in a manner consistent
with religious liberty. On this matter
of. moral principle, let America affirm
its belief In civil rights with one voice.
and not with the anger which now di-
vides us.

Mr. HATCH. Mr. President. I believe
the distinguished Senator from South
Carolina wanted to go next. I would be
happy to yield to him, if he is avail-
able.

I wish to thank the distinguished
Senator from Missouri for his cogent
and important remarks. He happens to
be an Episcopalian minister. His
church has endorsed this bill and yet
he sees the important, reasons why we
have decided to stand up on this bill.

It is not really a question of civil
rights, but the extent to which the
Federal Government can proceed to
regulate the lives of churches. I just
have to thank him for his eloquent
statement on behalf of.what the Presi-
dent is trying to do.

This is not really an issue of civil
rights. All of us.would vote to overturn
the Grove City decision and apply the
title IX decision gpd. as far as I am
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concerned, the other statutes. as well.
But, sometimes there is merit in
having them apply only to that par-
ticular program or activity or, in the
case of religious institutions, to only
that congregation or that particular
Institution that has violated some reg-
ulation.

I am happy to yield 5 minutes to the
distinguished acting Republican
leader.

Mr. SIMPSON. Mr. President, it is a
difficult situation. obviously, for many
of us.

On January 28. 1988. I voted in favor
of final passage of this bill, the Civil
Rights Restoration Act. In my 9 years
here, no one has ever been able to in-
dicate anything but sensitivity on my
part with regard to civil rights.

It is unfortunate that that still
arises in America, that if you do not
like a bill like this that somehow you
are not committed to civil rights. That
is very unfortunate. It is kind of sad.
in a way; kind of racism in reverse. It
is always kind of disgusting to me.

Anyway. 27 of my colleagues voted
in favor of this legislation on the pas-
sage. Republicans and Democrats are
committed to the original legislative
intent of the Civil Rights Statutes and
there is no one among us who in any
way feels that somehow the Federal .
Government should subsidize discrimi-
nation. That is absurd.

However, many Senators and the
White House are concerned that this
does not adequately define the scope
of coverage for certain entities-and
Senator HaTCH has done a beautiful
job of explaining that and will again
in a short period of time before the
vote at noon today-religious organiza-
tions, small businesses, and local gov-
ernments-or the types of Federal as-
sistance that would require compli-
ance under the act; for Instance, on
this question of the ultimate program
beneficiary versus Federal financial
assistance.

And, you you know, one of the iro-
nies of It all is, as we do this to Amer-
ica, to farmers, to small businesses, to
the church groups, we do not do it to
ourselves in the U.S. Congress. Is that
not interesting? I wonder when the
people of America are going to figure
that one out.

We do not put this on ourselves be-
cause it is a burden on ourselves. we
who hire and fire people at will in the
Congress. We do a beautiful job of
that. You simply walk in In the morn-
ing and you go-you are gone. There is
no appeal process. There is no noth-
ing. That is the way we do our busi-
ness in Congress. I hope the people of
the United States are aware of that. I
think they are. But we could do a good
thing if we could put ourselves under
this.

I voted in favor of the limiting
amendments, which would have ad-
dressed those concerns by limiting the
scope of Federal involvement. I voted
for Senator HATcH's amendment. I
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voted for Senator DANFOarH's amend-
ment, the abortion neutral language.

I think the President has sent us a
very appropriate veto message. He has
submitted an alternative piece of legis-
lation which he believes achieves the
intentions of S. 557, and I intend to
support that proposal. I intend to vote
to sustain the Presidernt's veto.

I am a little disturbed. too, though.
about the massive misinformation
campaign being waged against this leg-
islation, which charges that all ,arts
of new rights will emerge as a result of
this bill. And my constituents in Wyo-
ming are truly fearful of what they
perceive this legislation will do. So I
guess that I have always felt, as elect-
ed representatives, that we have a re-
sponsibility to inform and help edu-
cate our constituents to the full mean-
ing and consequences of this and any
other pending legislation. If we had
been successful in that responsibility
and obligation. I think the misinfor-
mation campaign would have had very
little effect upon a knowledgeable
public.

But I understand carefully wiat
they are saying. I really do. I come
from a State with a lot of religious
schools and people who have decided
the public school system does not
quite get the job done. Why should we
think of them as being evil or mean
spirited? I certainly do not. I admire
them. They have fears and legitimate
concerns about the scope and applica-
tion of this bill and that the act in its
present form is not as effective as it
could be.

So I think the President has present-
ed us with something that could be
more efficient. It is a great tempta-
tion. in an election year, to make a
partisan Issue of important legislation.
We will do a lot more of that this year,
you can bet a buck. But civil rights are
much too important for political parti-
sanship and so. Mr. President, in sus-
taining the President's veto, I Intend
to work with the administration to
strengthen this civil rights legislation,
preserve Its goal while addressing the
legitimate concerns expressed about
its scope and coverage by honest and
concerned and thoughtful people in
the United States.

I would also indicate that even
though the Republican leader will not
be able to be present becasuse of many
previous commitments, that if he were
here he would assist in sustaining this
veto. I think that is important for our
colleagues to know, on both sides of
the aisle, as to the position of Senator
Dot.s: Yes, he has the same concerns
that we all do about this. He has some
certain reservations. But, on balance,
he has asked me to share with my col-
leagues that, were he- present and
voting he would vote to sustain the
President's veto.

That is the message from our leader.
I want to share that with you. He will
submit a statement in the RrEcoa and
I ask unanimous consent- that that
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statement be entered in the Rcoann a
if delivered.

The PiESIDING OFFICER. With
out objection, it is so ordered,

Mr. SIMPSON. Finally. Mr. Presi
dent, it seems to me that the Presi
dent's bill. S. 2184. is a remarkable
piece of work. It might even be some
thing where we would offer, at an ap
propriate time. a unanimous-consent
request before the vote that if the
veto is sustained we would take up the
President's bill under a time limit. cer-
tain time limit with only specified
amendments to be in order. That
seems like an act of good faith for
those who feel strongly about the
issue. If the veto is sustained we would
not dither about and go into the usual
holding pattern, we would simply lake
up the President's bill under a time
limit, time agreement under, even, ex-
pedited procedures if that be the case.
with only specified amendments to be
in order.

I think that is certainly something
to be considered and certainly could be
discussed and certainly objected to if
that be the wish of the body and will
of the Senate,

I thank the President; I thank the
Senator from Utah. I greatly admire
his efforts and his very important
effort at his debate and presentation
of a hearing and tough issue that is
not Just this simple, as previously indi-
cated by soue,

Mr. DOLE. Mr. President. I have
always supported legislation to over-
turn Grove City to restore the broad
civil rights coverage that existed prior
to that case. I feel strongly that tax.
payer funds should not be used to sub.
sidize discrimination in any way. More.
over, such legislation is of vital impor-
tance to disabled Americans, who are
still fighting to establish their rightful
place in the civil rights movement.
Section 504 is the only comprehensive
civil rights law protecting the disabled,
And section 504 has been eviscerated
by Grove City. .

At the same time. I recognize that S.
557 is not a perfect bill. I am not fully
satisfied with it. I wish that more of
the language contained in the adminis-
tration's bill had been adopted. But
the fact remains that the administra.
tion and its congressional allies had
the opportunity to offer amendments.
and they were voted down, This is a
highly complex piece of legislation.
The issues are highly technical. It
took 4 years of hearings, debate, draft-
ing, and redrafting to develop a con-

sensus proposaL People of good will
still differ over the meaning of some
of tie bill's provisions. But unfortu-
nately, much, if not most of the public
controversy has focused not on areas
where there is good faith disagree-
ment, but rather on serious misconcep-
tions about what this bill does.

HOIOASUAL RItHrs
First and foremost, it should be em-

phasized that this bill does not grant
any kind of rights to homosexuals.
There are no differences between the

s President's proposal and S. 557 on this
issue. Both bills contain Identical Ian.
iguage on the question of discrimina-

tion against persons with contagious
- diseases. This language is consistent
- with current law and makes clear that

persons with contagious diseases are
not protected under section 504 if they
pose a threat to the health and safety
of others or if they are unable to per-
form the essential functions of the
jobs. There is no other language in
either bill that could be construed In
any way to have anything to do with
homosexuality or discrimination on
the basis of a person's sexual prefer-
ence. In addition, none of the four un-
derlying civil rights statutes have ever
been interpreted to prohibit discrimi-
nation on the basis of a person's
sexual preference.

ABORTION
Nothing in this bill could be con-

strued to require recipients of Federal
funds to provide abortions or abortion
services. Here again. S. 557 and the ad-
ministration's bill are identical. Both
include the Danforth "abortion neu-
trality" amendment which states that
"Nothing in this title shall be con-
strued to require or prohibit any
person or public or private entity to
provide or pay for any benefit or serv-
ice, including the use of facilities rela&-
ed to abortion e e*"" and further that
"No provision of this Act " * shall be.
construed to force or require any indi-
vidual or hospital or any other institu.
tion, program, or activity to perform
or pay for an abortion."

rARMERS AND RANCItEs
S. 557 continues the exemption for

"ultimate beneficiaries" of Federal as-
sistance which means, under agency
regulations and longstanding adminis-
trative practice, that farmers and
ranchers receiving farm subsidies or
price supports, as well as individuals
receiving other types of aid such as
food stamps, social security, and so
forth, are not subject to these civil
rights laws. The President's bill also
continues the exemption for ultimate
beneficiaries, but In addition. specifi-
cally names farmers and ranchers as
exempt. Proponents of S 557 have
argued that this is unnecessary and
potentially dangerous since naming
farmers and ranchers without naming
other types of ultimate beneficiaries
could give rise to the argument that
Congress did not intend to automati-
cally exempt them also.

Rl.GloU5s oRCAMrATUNs
The administration has argued that

as drafted. S. 557 would cover an
entire church, even if it only received
Federal funds for example, a day care
center or refugee placement program.
S. 557's sponsors have said that this is
incorrect, and that only the part of
the church or synagogue that received
Federal funds would be covered. I am
sympathetic to the administration's
concerns, however, this appears to be
more a matter of interpretation than
substantive disagreement. The courts

should interpret S. 557 consistent withthe explanation of the sponsors andtheir repeated assurances that they do
not intend to go beyond pre-Grote
City law, It should also be pointed out
that major religious groups, includingthe Catholic Conference which ani
nally opposed the bill, are satisfiedwith the explanation of the satisfied
and now support the bill.

R.IGIoUoS ScHooLs
The administrations bill could

expand the religious tenet exemption
in title IX to include institutions
"closely identified" with a religious or-
ganization. Current law exempts only
those schools 'controlled by" a rfli.
gious group

An amendment to S. 557 containing
the administration's language was de
feated, 39 to 56. Though I agree with
the stated purpose of the administra
Lion's language, no problems have
arisen tinder the current exempion
Indeed, over 150 schools have already
been granted an exemption and there
is no evidence that any school has ever
been required to violate its religious
tenets in order to comply with title IX
It is also worth noting that while it ledthe fight for this amendment, the Na-
tional Association of Independent Col.leges and Universities now supports s
557.

Small businesses that receive Feder-
al funds will not be required to make
costly structural changes to their fa
cilities to make them accessible to the
handicapped. Both S. 557 and the ad-
ministration's bill codify the small
business exception from section 504
building accessibility requirements cur-
rently contained in the section 504regulations.

DRUG ADDICTS AND ALCO1Iouos
S. 557 does not grant new rights to

drug addicts and alcoholics. As does
the administration's bill. S 557 con
tains no changes in current law on this
issue. Under current law, alcoholics
and drug addicts are not protected
tinder section 504 if they pose a threat
to health and safety or are unable to
perform the essential functions of the
job.

cRocraY STOR
The administration bill would

exempt grocery stores or other busi-
ness entities receiving food stamps. S
557 is silent on this issue. The US. De-
partment of Agriculture has testified
that under current law, grocery stores
receiving food stamps are not covered.
I agree with this view Senator KKme-
DY and others do not The important
point is. S. 557 does not deal with the
question one way or the other.

CoNCLesioN

Mr. President, the Grove City debate
has been going on since 1984. Nearly
everyone. including the aminstra-
tion, agrees that legislation to over-
turn Grove City is needed. We have
had hearings and debates; we have
drafted and redrafted. This is prob-
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ably one of the most closely scrutinized
pieces of legislation ii Senate his-
tory. The administration has raised
valid concerns. many of which have
been addressed In S. 557. Indeed.
though the veto has drawn attention
to the areas of disagreement, we
should not discount the many areas
where agreement was achieved. In
fact, most of the President's bill is
drawn directly from S. 557.

While I wish we could have pas.4.d a
bill the administration supported. I :o
believe that many of the concerns
about this bill are based en misconcep-
tions. The bill's proponents have re-
peatedly assured us that the intent is
merely to restore the law to its status
prior to Grove City. Agencies and the
courts should strictly adhere to that
intent.

The PRESIDING OFFICER. The,
Senator from Utah.

Mr. HATCH. Mr. President, I :eld it
minutes to the distinguished Senator
from South Carolina.

Mr. THURMOND. Mr. President. I
urge my colleagues to vote to sustain
the veto by the President and to sup-
port the administration proposal to re-
solve the Grove City dispute.

Regarding my concern about this
legislation. S. 557 represents a signifi.
cant increase in Federal Jurisdiction
over churches and synagogues, private
and religious schools, and the private
sector. The major issue involved in
this legislation is the need to carefully
balance and protect constitutionally
guaranteed freedoms and rights
against the significant authority of
the Federal Government. Stated
simply. this legislation goes too far.
Due to the broad expansion of Federal
intervention Into the private sector.
this legislation is unacceptable.

Since S. 557 was Introduced, its pro.
ponents have chosen to distort the
real Issue. They promote the premise
that one Is either In favor of this legis-
lation, or is in favor of federally subst-
dized discrimination. This simplistic
approach is used by some of the pro-
ponents to disguise their true motive
which is to expand Federal authority.
Federal financial assistance should not
be allowed to fund discriminatory ac-
tivities. No one could rationally argue
otherwise. However, this bill vastly ex-
pands not only program-specific cover-
age, but institutionwide coverage as
well. It does not restore the reach of
the four civil rights laws in question to
their pre-Grove status, but extends
them well beyond what is justifiable.

Before any Senator casts his or her
vote to override the President's veto. I
urge each Senator to examine the ad.
ministration proposal which effective-
ly resolves this Grove City issue. The
President's proposal balances and pro-
tects constitutionally protected rights
and guaranteed freedoms against the
reach of Federal Government author.
ity. This administration proposal ad-
dresses serious concerns raised by S.
557. It resolves the problems raised in
regards to religious liberties: the over-

extension of coverage applying to
entire corporations: grocers that re-
ceive food stamps. fanners. private
schools: and. coverage of State and
local governments. More specifically.
it:

First. provides that when one part of
a church or synagogue receives Feder-
al assislance-, then only that part may
be regulated by Government. rather
than the entire religious institution:

Second. provides that when private
secondary or elementary schools re-
ceive Federal aid. only the school that
receives that aid. and not the entire
school system is subject to Federal
regulation:

Thir-i. li:nits corporate coverage to
the plant or e-trility that actually re-
ceives Federal assistance unless the as-
sistance is el(-n to, the corporation as
a whole:

-'ourth. expheitly exempts farmers,
and:

Fifth. provides that merely accept-
ing food stamps does not lead to the
r--iulation of grocers and supermar-
kets.

In summary. the President's propos-
al more appropriately resolves the
Grove City problem than does S. 557.
The administration proposal restores
civil rights coverage to what it was
before the Grove City decision. This
restoration is a balanced, reasonable
approach which should be adopted in
this body in lieu of S. 557.

In closing, scrutiny of S. 557 shows
that it significantly Increases Federal
Jurisdiction beyond what is justified
over religious institutions, private
schools. and the private sector. I do
not believe that those who voted in
favor of S. 557 clearly understood its
broad reach. I urge each Senator to
vote to sustain the President's veto.
This body can then swiftly act on the
administration's proposal which ap-
propriately balances the constitutional
guarantees with the reach of Federal
authority.

Mr. President. I just want to say
this. Some people feel. because this
bill has the words "civil rights" in it,
that it is a true civil rights bill. This is
not a civil rights bill. This is an exten-
sion of Federal authority and that is
what has gone on here for years and
years and that is one reason we have
such a big deficit today. Over $2.5 tril-
lion. We have not balanced this budget
but once in 27 years. Federal author-
ity. extending Federal authority.
There is only so much power. Are we
going to exercise power as the Consti-
tution allows or are we going to keep
shifting it to Washington? Unfortu-
nately, over the last 40 years. the Con-
gress has shifted more and more
power to Washington.

I say the American people are sick
and tired of it. People want to see the
Federal Government stay within the
powers delegated under the Constitu-
tion it borders and not deprive the
States and citizens of their rights.
This bill goes Into religion, It goes into
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private schools. it goes into private
competitive business.

I say to you, it is a dangerous bill
and that this bill should not become
law. The only way now to stop it is to
sustain the President's veo and then
we can vote on the bill that he has
come forward with. which i.4 a renamn-
abl-. balanced bill.

Mr. KENNEDY addrssed tihe Chair
The PRESIDING OFFICER. Who

it-lds lime?
Mr. KENNEDY. Mr. Presdent. I
Aield 45 seconds to myself.
The PRESIDING OFFICER. T-

Senator from Massachus-tts.
Mr. KENNEDY. Mr. Presiden. I

hase heard many reasons 'xh people
%hould oppose this bill. but the idea
that this bill somehow has cont ributi d
to the Federal deficit really uors
beyond any kind of understanding v)n
my part.

Second. Mr. President. I would houe
that the suggestion that has been
made by the acting Republican leadi:-.
that all we have to do is .. t.4tain th.
President's veto and e-nt-r a uma:.-
mous consent agreement for consider-
atlon of the President's b:ll nould be
dismissed out of hand. This adminis-
tration has had 4 years to send up
bills. Their spokesmen have testified
time and time again against any effec-
tive reversal of the Grove City deci-
sion. Now, after 4 years. in the IIth
hour and 59th minute. to propose
some kind of so-called alternative
policy I think is a blatant attempt to
buy votes and we should reject it if we
are faced with it.

Mr. President. I want to yield to the
Senator from Oregon who was one of
the earliest supporters of the Civil
Rights Restoration Act. I yield 3 min-
utes.

The PRESIDING OFFICER. The
Senator from Oregon.

Mr. PACKWOOD. Mr. President. I
strongly urge this body to override the
veto of the President for this reason:
This hill does nothing more, and is in-
tended to do nothing more. than re-
store the state of the law as we
thought it was prior to the so-called
Grove City decision.

Mr. President, let me simply illus-
trate what we thought the law was.
what Grove City did, and what we are
trying to change.

The Grove City decision was an in-
terpretation of the words "program or
activity." and the Supreme Court in
the Grove City case said "program or
activity" means the specific program
or activity that receives Federal funds.
For example, if in a college the Eng-
lish department received Federal
funds, we assumed prior to Grove City
that the entire college was covered.
and if the English department re-
ceived Federal funds. the French de-
partment could not discriminate.

The Supreme Court said no. "pro
gram or activity" means just the pro-
gram or activity that gets the money.
If the English department' gets the

A
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NGRESSIONAL RECORD -SENATE S2735money, it cannot discriminate, but if
the French department does not get
any money. it can discriminate.

So this bill simply started out to re-
verse the interpretation of the words
"program or activity" to say it means
what we thought it meant, institution.
.wide. Only when we looked into this
bill we found out that the other Civil
Rights Acts. the principal ones that
exist in this country-title VI of the
Civil Rights Act of 1964, title IX of
the education amendments of 1972.
section 504 of the Rehabilitation Act
of 1973. and the Age Discrimination
Act of 1975-all used the words "pro.
gram or activity."

We had no reason to think when the
administration argued this position
that the Supreme Court would inter-
pret "program or activity" otherwise
in those other titles. So we had to
change it for all four. But prior to
Grove City, we meant institutionwide
applied in all of those acts and all we
have done is change the law back to
what we thought It was. We have not
expanded it beyond what we thought
it was. We have not attempted to add
any new obligations beyond what we
thought existed. There was never a
more status quo bill. Frankly. I would
have liked to have gone beyond what
this bill does, but in fairness we said
we would simply go back to what we
thought was the status quo prior to
Grove City.

I hope by an overwhelming margin
we will vote to simply reinstate fair-
ness for all Americans, be they dis-
abled or minorities or women or the el-
derly and give them the opportunity
that everyone else in this country as.
sumes-as a matter of right.

I thank the Chair and I thank the
Senator from Massachusetts.

Mr. RUDMAN. Mr. President, I will
vote today to override the President's
veto of S. 557, the Civil Rights Resto-
ration Act. I will do so because the bill
restores into law an important princi-
ple: an organization-a private busi.
ness. a school, or a community organi-
zation-desiring the benefit of Federal
dollars must not discriminate against
individual Americans on the basis of
gender. race, age, or a handicap. This
principle was the legal policy of the
United States until the Supreme
Court's 1984 decision, and S. 557
simply reinstates it-

Like most of my- colleagues. I have
received many phone calls from con-
stituents who oppose the bill. These
good people from New Hampshire re-
count horror stories about what S. 557
would force them or their church to
do, tales that they believe because
they have been spread by opponents
of the measure. If these horror stories
had any truth to them. I would not be
voting for this bill today.

This issue is far too important to the
rights of millions of Americans and to
the moral fiber of this country to be
analyzed on the basis of misstatement
and. misinformation.. It is Important,
therefore. that we all understand pre-

cisely what the bill will and will not
do.

Pirst, this bill will not create any
new civil right. Only those groups cur-
rently protected by our civil rights
laws will be entitled to protection
under this act. Some opponents of this
bill have characterized it as requiring
the hiring of homosexuals by Chris-
tian schools. Neither this bill nor the
underlying statutes mention homosex-
uals, sexual preference, or any other
phrase that could possibly be inter.
preted as granting rights to homosex-
uals as a class. The administration
clearly agrees with my analysis be.
cause, while they asked for a number
of changes in the bill, they did not ask
for language to ensure or clarify that
neither the bill nor existing law pro-
tects individuals on the basis of sexual
preference. It does protect individuals
on the basis of gender. as it should.

Second, the bill does not change the
definition of what constitutes Federal
financial assistance. Tax-exempt
status has not been considered Federal
financial assistance for the purpose of
these laws, and will not be when this
bill is enacted. The mere receipt of a
Social Security pension, veterans' ben-
efits, welfare, or similar benefits is not
considered Federal financial assistance
as I speak, and it will not be consid-
ered Federal financial assistance if the
bill becomes law.

Third, the bill will not change the
definition of who is a recipient of Fed-
eral financial assistance. If a business.
university, or church receives Federal
financial assistance today, it is subject
to the civil rights laws. If a member of
the church receives veteran's benefits.
that fact alone will not subject the
church to the civil rights laws under
current law. More generally, an orga-
nization will not be deemed to be re-
ceiving Federal financial assistance
merely because one of its members,
customers or clients receives some
Federal benefit. It is true that some
types of assistance, notably aid for col-
lege students. Medicare, and Medicaid,
will trigger coverage of the organiza-
tion receiving those funds, but that is
only because those Federal funds
inure to the direct benefit of the uni-
versity or hospital. But that is true
even if S. 557 does not become law. All
S. 557 does is clarify which activities
of an organization receiving Federal fi I
nancial assistance are subject to the
civil rights laws.

Fourth, nothing in this bill will
affect the practice of religion in a
church or synagogue, nor could it. The
first amendment continues, intact, as
the fundamental guarantor of our reli-
gious freedom and I am confident the
Supreme Court would strike down leg-
Islation which interferes with that. It
is true that, should a local church
decide to accept Federal funds for
some purpose, the nonreligious aspects
of the church will be covered by the
prohibitions against discriminating on
the basis of gender, race, age, or hand-
icap. Although I voted for an amend-

ment by Senator HATcH which would
help clarify the applicability of these
laws to churches, the defeat of that
amendment does not, in my view, pro-vide sufficient grounds to vote against
this bill which is endorsed by the U.S.Catholic Conference, the Presbyterian
Church. the Episcopal Church. the
Evangelical Lutheran Church, theMethodist Church, and many other re-
ligious organizations.

Mr. President, I have touched on
just a few examples of the inisinfor.
mation that has been generated about
this bill. Although some dispute these
points, the cicar language of the bill
coupled with the language of the ex.
isting law conpels these conclusions.

S. 557 will simply require that if an
organization wants the benefit and use
of taxpayer dollars. paid into the
treasury by men and women, blacks
and whites. handicapped and nonhan-
dicapped Americans, It cannot dis-
criminate against the very people who
provide those funds. If this reasonable
requirement is too onerous for an or-
ganization, then it should not take the
money. S. 557 is a good bill which has
been discussed for 4 years, and it de-
serves to become law.

I cannot complete this statement.
however, without commenting on
what is perhaps the most extreme
irony of this debate. Last year. I stood
on the Senate floor and expressed mydistaste for the serious campaign of
distortion that was waged against the
nomination of Judge Robert Bork to
the U.S. Supreme Court, as did many
of my colleagues. We were joined in
that condemnation by some of the
very people who have generated such
a sense of fear and apprehension in
many of our constituents about S. 557.
There is no excuse for inciting that
fear under false pretenses, and I sin-
cerely hope that this does not become
the standard for debating matters
which directly or peripherally touch
upon civil rights.

Mr. KENNEDY. Mr. President. I am
delighted to yield to the Senator from
Connecticut. This has been a biparti-
san effort. The Senator from Con-
necticut has been the principle co-
sponsor.

The PRESIDING OFFICER. The
Senator from Connecticut.

Mr. WEICKER. Mr. President I pay
a special tribute to the distinguished
Senator from Massachusetts for
having worked long and hard through
the parliamentary maze, through op-
position both within his own and
within my party to achieve this
moment today. It stands as a high
tribute to his perseverance, to his com-
passion, to his vision.

Next. Mr. President I would like to
highlight just two very short sen-
tences in Senator RUDMAN's statement.
lie said:

Ukle most of my colleagues, I have, re-
ceived many phone calls from constitu-nts
who oppose the. bill. These good people
from New Hampshire mount horror stores

I
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about what 8. 557 would force them or ttuchurch to do, tales that they believe beauthey have been spread by opponents of Ulmeasure. If these horror stones had u
truth to them. I would not be voting for thbill today.

This Issue Is far too important to urights of millions of Americans and to thmoral siber of this country to be analyston the basis of misstatemient and misinfo
malion. It is important, therefore, that a
all understand precisely what the bill wland will not do.

Senator RuDmAN states the case wein trying to clear up that fog of misir
formation.

Now. Mr. President, this is as impoitant a day as any of us have experenced or will experience in the neafuture. It has the potential of beingrestatement, a restatement of our national commitment to equality of op
portunity for all. Equal opportunity
for all, to be a matter of nationspolicy rather than individual whim.

Mr. President, how wonderful it is tiview the strivings of those yountpeople in a special Olympics setting
We cry and we laugh as we watcltheir strivings. For the few minutes oa day our hearts are touched. Andmaybe we will even reach into oulpockets to supply a few pennies forthose special Olympics.

And yet it was not so long ago thatthose very special men and women satIn the dark corners of institutions for.
gotten by our society, relegated by our
prejudices to the darkness of dispair,
of being nothings in America-

For how long did the blacks of thisNation. until they found a voice in Dr.
King, fulfill a role that was no more
than being servants within their owncountry? Then Dr. King spoke fromthe steps of the Lincoln Memorial inWashington, and a nation's conscience
and activism was touched.

No longer were these Americans tobe denied the opportunities of jobs,education. and prosperity.
How all of us thrill today as we seethe achievements of women through.

out our society. Not just in historical
roles but as athletes, decisionmakers
in Government. and leaders in busi-
ness

And now of course, it is easy to
laugh as we view the zaniness of thepromise of eternal youth in a movie
such as Cocoon. forgetting completely
that for s many yeas to be old, wasIn fact to be supremely lonely.

After we get through with all thetechnicaltles about this legislation, it
comes down to these people, because
they are the ones who were and are af-fected. This legislation Is about your
neighbor, whether that neighbor hap-
pens to be elderly, a woman, a black or
handicapped In any way. They arewhat this legislation Is about.

It Is about flesh and blood and a his-
tory of exclusion, They did not
amount to a hill of beans before we
made national statements of commtu
measttoporaalntty, We didn't rely on
the (at at feaikcrk a little~ warm Inside
on tsirtlw-msnt of a peatieular
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fif day. It had to be a 365daya-yoise statement of national purpose. Nile left to individual whim, beneficence
it kindness. We set high expectations foourselves as a nation, and we set tht
e tough standards that go with manie testing those expectations

rd The instant legislation was nor- meant to be a cream puff. It says wr are not going to subsidize discrimint
JI tion and, if you do discriminate, th
l ull force of the law comes down o

your head. The law, in this Instance. i
' not just a Federal Government.

It is. all of us. 250 million American
We do not want to see dark corner

r anymore. We do not want to see lonely
a ness anymore. We do not want to sea doors shut in one's face because o

skin color or gender. We have bette
' things to do than to return to time
V best forgotten.
l Greater lies ahead. Mankind's op

portunities are too important to bi
left to the leavings from mankind'
table. That is what this bill is about. I
is a technical correction of the pasf and the promise of even more opportu
nity for the future. We know by virtue

I of history that when it came to oppor
tunity. neither individual inspiration
nor States' rights can achieve the des.
tiny of the United States of America

*Only an entire nation can do thatToday our Nation addresses its futureand sets its destiny.
Mr. President. I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. KENNEDY. Mr. President. Iyield 3 minutes to the Senator from It-linois.
The PRESIDING OFFICER. The

Senator from llinos.
Mr. SIMON. Mr. President, first I

want to commend the Senator from
Massachusetts and the Senator from
Connecticut for standing up on this
issue. This is not a partisan issue. This
is something that ought to appeal to
the basic good instincts of everyMember of the Senate and the House.

In 1984. when I was in the House, Iwas the chief sponsor In the House of
the Civil Rights Restoration Act to at-
tempt to reverse that Grove City deci.
slon, and it passed the House 375 to
32.

There are, I think, just two basic
questions. One Is: Should we go back
to the proGrove City decision? And
that is all we are attempting to do.
The sentiment clearly In this body Isthat we should. and we should. for
those who dredge up specters of all
kinds of things happening, let the
record be clear, I heard the Senator
trm Massacthusetts say earlier today,

and I have heard the Senator from
Connecticut say: We simply want to go
back to the pre-Orove City decision.
That Is It.

Then, I guess the more fundamental
question fc Are we going to try tomake real the dream of a Constitution
for equality? Those who wrote the
Constitnion talked about formingt a
more perfect Union, It was not a pee.

tr feet Union then. it Is not a perfectA Union today, but it is a better Union
)r today with opportunities there for mi.>r norities. for women, for others.
1e The Grove City decision grew out of
.' the title IX Grove City appeal. It was

not very many years ago the average
it woman working full time was making
e 59 cents compared to a man working
' full time. That has lifted a little. but

n very little. It has gone up to about 63
n or 64 cents, but for those women

under the age of 30, it has gone up to
85 cents compared to the dollar the

s man makes. That is not good, but it is
- much better because of the force of
e law. We have a long way to go.
f The unemployment rate for em-
r ployables who are handicapped is as-
s tronomical. The unemployment rate

for those who are handicapped who
- also happen to be black is today 82
e percent. That is almost unbelievable.

We have to do better in our society.
t I do not think one here suggests this is
t the whole answer, but it is at least a

small step forward to guaranteeing op-
portunity to everyone.

Senator WircsR talked just a little
bit before about the Olympics. Let us
talk about the real Olympics, and thatis the race of life. There are people in
the race of life who have handicaps.
Let us remove those handicaps insofar
as possible, and we can help do that byoverriding the President's veto.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President. I
yield 7 minutes to the Senator from
Maine.

The PRESIDING OFFICER. The
Senator from Maine.

Mr. MITCHELL Mr. President, the
President's veto of the Civil Rights
Restoration Act was an unfortunate
mistake.

This bill does not create a broad new
mandate for Federal intervention in
the daily lives of Americans. Instead,
it restores the fundamental premise of
all our civil rights laws: That there are
no rights without remedies.

The bill passed the Senate and the
House with broad, bipartisan support
because it achieves a very simple and
straightforward result It will assure
that Federal tax dollars raised from
all the people cannot be spent to dis.
criminate against some of the people,

The bill says that Institutions which
receive Federal funds must obey the
laws which say that minorities
women, the elderly and the hand.

capped cannot be treated unfairly
simple because they happen to beblack, or female, or physically im-
paired or old.

That is a matter of simple justice.
Americans lave embraced the Idea
that all of us are created equal sincewe became a Nation, And In the past
several decades, Americans have alsoexpected their Goverrunent to live up

to that ideal in practice,That in what this bill will ensre.
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Because this is such a bedrock ideaso broadly shared by the America

people. some of those who are unwiling to see it adopted in practice havresorted to misinformation, distortio
and, in some cases, outright untruth
in order to obscure that simple fact.

In the past week, my offices i,Maine, as well as my Washingtol
office. have received telephone callfrom hundreds of Maine people op
posed to this bill.

These people have been told it wil
force them to hire homosexual minis
ters for their churches or honosexua
teachers for their schools and day car
centers.

They have been told it will give new
privileges to drug addicts. Others havi
been told that their freedom to prac
twice their own religion will be endan
gered.

Some elderly Social Security recipe
ents have even been told that it wil
mean that they can no longer givedonation to their own church. Rarely
has the legislative process been so sub
ejected to such a campaign of misinfor-
mat ion and distortion.

None of these concerns reflects any-
thing that has ever happened in the
State of Maine. Instead, they reflect a
campaign of misinformation and dis-
tortion launched from Lynchburg, VA.

The people of Maine are the victims
of a national effort undertaken by theVirginia-based Moral Majority and
joined by the Washington-based Free
Congress Foundation, the Florida
Coral Ridge Ministries and other out.
side groups with their own agendas
who are spreading outrageous un-
truths In order to pursue their own
goals.

The truth is that nothing in the bill
.has any effect on any church's choice
or training of ministers.

The truth is that nothing in this bill
will require anyone to hire homosex-
ual teachers.

The truth is that nothing in this bill
expands the rights of any drug addict.

The truth is that nothing In this bill
affects how any American spends his
or her Social Security check.

The truth is, of course, that nothing
in this bill overrides the first amend-
ment to the Constitution, which guar.
antees to all Americans the right to
the free exercise of their own religions
beliefs.

Pastors In Maine have been told that
the bill declares active homosexuals,
transvestites, alcoholics and drug ad.
dicts, among others, to be handicapped
and therefore protected under civil
rights laws.

The trth is that the bin contains no
such declaration.

Pastors In Maine have been told that
when the attempt to "railroad" the
bill began, the Moral Majority blew
the whistle.

The truth is that this bill was not
"railroaded." It has been before the
Congress for 4 years.

And the truth is that in 4 full years
of public hearings, argument and

CONGRESSIONAL RECORD -SENATE
n. debate, neither the Moral Majorit
n nor any of Its supporters has ever oi
Ie feared any evidence that it would affecte the status of homosexuals, drug audn diets or transvestitese
S Pastors in Maine have been told tha

lawsuits are now prepared and waiting
n for this act to become law.
s But the legal analysis on which thi
- Moral Majority relies, which was sen

to my office, says: "We make no pre
diction that litigation ** will bi

I widespread or that schools an
churches will always lose these cases.'

I The documents they claim to be usini
do not even support the distortion!
that are being made.

Maine pastors have received
memorandum about "the gay rights
bill." There is no such bill. This bill
has nothing to do with gay rights. It
protects racial minorities, ethnic ml
norities. and religious minorities. It
protects womnon. It protects the handi.
capped. And it protects old people. But

- it does not hing whatsoever about ho
- tosexual people.

The memo says that the bill, com-
bined with present court cases, would
qualify drug addicts, alcoholics, active
homosexuals. and transvestites, among
others, for Federal protection as
handicapped.

That is not true. The bill does not
change the definition of who Is handi-
capped. And there are no Supreme
Court rulings which require anyone to
consider alcoholics, drug addicts,
active homosexuals or transvestites to
be handicapped.

This memo says that under this bill.
churches and religious leaders could
be forced to hire a practicing homo-sexual drg addict with AIDS to be a
teacher or youth pastor.

This Is the most blatant untruth ofall. No American Government has ever
had or could ever get the power, under
our Constitution. to dictate any choice
of pastor in a church-whether it be a
youth pastor or any other.

If there were even a grain of truth in
this claim, why would the American
Baptist Churches support the bill-
which they do? Why would the Evan-
gelical Lutheran Church of America
support the bill? Why would the
United Methodist Church, the Church
of the Brethren, the Episcopal Church
or the Presbytrerlan Church. U.S.A.,
support this bill?

These major religious denominations
do not fear that their religious faith
will be offended by a requirement to
pursue an injunction common to all
faiths: To deal justly with all.The American Baptist Churches.
U.S.A., say they "believe that discrimi-
nation against any of God's children is
sin.'

The United Methodist Church "af-
firms all persons as equally valuable in
the sight of God' * * "

The Presbyterian Church (U.S-A.)
urges Congress 'to protect the rights
of all Americans by overriding the
President's veto."

y The Church of the Brethren says
f- the bill "represents the most basic
t moral and traditional teachings of our
I- church."

The Churches of Christ "call upon
t Congress to resist the scare tactics
g being employed by some opponents of

this bill" and override the President's
e veto.
t The Evangelical Lutheran Church mn
- America urges a veto override. baked
e on the Government's fundamentall
I duty to protect all people from dis-
" crimination."

Major Jewish organizations. ili..
Quakers and others all recognize the
fundamental Issues of justice .- m.
bodied in the bill. None believes ;lheir
religious liberties will be affected.l The Catholic Church of the On;;*l
Slates. which operates more religios.-

- ly affiliated institutions of learning.
health care and social services th:
any other, supports this bill.

The American Association of Retired
Persons, the Nation's largest and best -
known association serving the rights
of Social Security recipients. asked I he
Senate to override this veto.

Virtually every group representing
the physically and mentally handi-
capped, the health care community.
the child welfare community, the
major faith communities of our
Nation-all support this legislation.

The misinformation about this bill
would be laughable were we not deal-
Ing with the basic rights of Americans.

The frequent claims of intrushcn.
made against this bill arise from an as-
sumption that discrimination should
be barred only in extreme circus.
stances. It Is said that Grove City Cot.
lege did not discriminate-only that itrefused to fill out Federal paperwork.

Grove City College used $1.8 millionin Federal grants from students for its
basic tuition costs in the decade from
1974 to 1984, as well as additional
funds in the form of guaranteed loans.
It refused to provide assurances of
compliance with title IX law.

In this debate, a great deal of time
has been expended on the unfairness
of demanding such assurances. It is
surprising that there is not more con-
cern about simple accountability.

We do not permit GI education
funds to be spent at any school simply
on a verbal assurance that the school
will provide the education It claims to
provide. We demand accountability.
Why is accountability for general edu-
cation funds Intrusive when account.
ability for GI bill funds is not?

The bill does what any responsiblegovernment must do. It makes those
who use and spend public dollars ac-
countable for the way they spend
those dollars. There Is nothing intru-sive or unfair about that.

All institutions, religious and secular
alike, have a simple choice: To accept
Federal funds and obey the law, or not
to take Federal funds.

Simply put. If an institution accepts
tax funds, that institution may not
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discriminate. We camot eliminate p
vale prejudice and bigotry by law. Bwe need not and should not subsidlthem.

Thirty-four years ago, the SuprerCourt told American schools to deseregale their classrooms with "all delierate speed." But 10 years later, "rdeliberate speed" had become massresistance.
So when Congress passed the 19iCivil Rights Act. Federal funds wetied to the mandate to stop racial dicrimination, as President Kennedymessage on the bill requested:
Simple justice requires that public fundto which all taxpayers of all races contriute not be spent in any fashion whilh ecourage entrenched, subsidizes or resultsracial dlscrimlasuon.
That vision of "simple justice" is taccurate today as it was then.The only thing that has changedthat we have since recognized that dcrumination can also prejudice thrights of women, of disabled peopleand elderly people.
It is no accident that in the decadafter the Civil Rights Act was passedblack college enrollment doubled.
In the days before section 504 of thRehabilitation Act was passed, metand women with epilepsy were ofterbarred from employment. Diabetic

faced subtle, and sometimes not-so
subtle dscrimination. Those confine(
to wheelchairs found their way barredto schoolrooms and law courts.

In the days before title IX of theEduestam Act amendments was enacted the Agricultur School at Cor
ne q fet-1ale- alants tohate MT soostm. IS ear 40 percenthfgtirthans male'applicants.'

The IM gold medal swimmer at theTokyo camm -Donna DeVerons was
forced to end her athletic career as a
teenager. Her teammate. Don Schol-
lander. also a geld medal swimmer.
went to college on an athletic scholar-
ship.

In 1964. there was not one singlewomen's athletic scholarship in thiscountry. In 1984, there were over
10.000. It is no coincidence that in this
year's 'winter Olympics, American
women won more gold medals than
American der

When the Supreme Court ruled in19k. hn Grove City College versus
Bell. that civil rights obligations
reaebel only the specific "program or
activity" where public funds are used.
all these gains were threatened.

Since 1964. the Education Depart-
ment has dismissed, rejected or with-
drawn almost 700 discrimination cases.
Racially based discrimination has been
dommented In the college systems of
10 States.

The Justice Department's own case
against the higher edwaeson system of
Abama war disested bem use noteven- the Federal Government could
-ae each and eer Federal dollar

-through tberm E%&thre courts rc-
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ii- The fallout of the Grove City caut has beendaatic.ButIn thefaceze real Injustice, opponents of this b.

can cite only speculative difficulties
ne best.g- And some of those opponents haib- resorted to falsehoods.
all The effort to give life to the gretve ideals of our Constitution has alwabeen a struggle against entrenched
64 habit, accepted convention and estal
re lished inequities.
s. We want a just society. To aclhiev
'"s justice, we must pursue Justice.In this veto override. let us reaffirr

that historic commitment and reirb. state the full force and vigor of th
n. civil rights laws, to vindicate. after 2
In years. President John Kennedy'vision of "simple justice."
s That is the fair way, that is thright way, that is the American way.
Is The PRESIDING OFFICER. Wh
s- yields time?
e Mr. GRAMM. Mr. President. I yieh
e myself 7 minutes.

Tile PRESIDING OFFICER. The
eSenator from Texas.

Mr. GRAMM. Mr. President, foi
almost 75 years this body remainedc
al silent on the issue of slavery while thee churches and
Na c he a private schools of our

Nation spoke out against it, while they
s provided the leadership that mobilized
public support that ultimately

brought slavery to an end. For 1tyears this institution, for all practical
purposes, looked the other way whendiscrimination was rampant in our
land, and during that 150 years the

- pulpits of the churches of America
- flamed in righteousness against bigot-

ry and against discrimination, Whilethis body was silent on integrating ourpublic institutions of higher education
and schools in general, private schools
provided the early leadership in bring-ing integration to our society.

I think it is important today as wedebate this veto override to recognizethat the major cutting edge issue hereis not civil rights but the extension ofFederal power to institutions that his-torically have been the very voices of
civil rights. We seek here today not toextend the power of the Federal Gov-
ernment to attack bigotry and preju-dice but to place the heavy heel ofGovernment upon the very institu-
tions that led this Nation against dis-crimination and against bigotry when
even this great deliberative body wassilent on those issues.

Now. Mr. President, why after all
these years do the churches of Amer-
ica and the private institutions of
higher learning suddenly need Federal
regulation in the area of discrimina-
tion? What we are looking at here is amassive extension of Federal power.
and I ask my colleagues. is the free-
dom of America and Americans in reli-
gious matters better left in the hands
of the churches of America or placed
In the hands of Governmsent?

Is government a neutral body which
over in great wisdom disputes
among its people or is It ultimately a

se participant in that debate whichof chooses sides based not on right and
at wrong but on the basis of polithh?at I submit, Mr. President, that thisveto should be sustained. The Presi-ve dent has made a proposal which

makes many changes, among them oneit which is absolutely critical and indis-

d pensable. The change has to do with
b religious tenets and churches and syn-

agogues. This body unwisely rejected
an amendment dealing with these

e issues, but we have an opportunity to
n go back and do it right.
- Now, Mr. President, let me simply
e ask some questions that I think are
5 relevant. Let me pick a private Institu-
s tion In my own State, the Universityof Dallas. The University of Dallas is a
e religiously affiliated institution, but it

is not controlled by the Roman Catho-
o lic Church. It does not have a religious

exemption under existing law. It does
d not take Federal funds as an institu-

tion, but it does have students who get
e guaranteed student loans. If the Presi-

dent's veto Is override. because some
r chemistry professor may get a small
grant to look at some particular prop.

- erty in chemistry or because a student
at the University of Dallas may get a
guaranteed student loan, the Federal

i Governmnt's heavy hand of interven-
tion will be able to reach into this pri-
vate church-related institution;

The University of Dallas has a semi-
nary which trains clergymen for the
Roman Catholic Church. The semi-
nary Is run in conjunction with the
University of Dallas and those who
graduate get degrees hrm the Univer-
sity of Dallas.

Under this bill If a student at the
University of Dallas gets a guaranteed
student loan to study sociology, the
Federal Government would have the
ability to intervene, with clear juris-
diction under this new law, into the
operation of a Roman Catholle semi-
nary. Mr. President, by that interven-
tion, are we promoting freedom? Is not
religious freedom part of the constitu-
tional guarantee? Who are we to inter-
vene into the teachings of a seminary
in the name of civil rights? Churches
have doctrine. We have recognized
from the beginning of the Republic
that those doctrines were sacred and
they were private.

It is clear to me that we are making
a mistake by intervening in these
areas. This could be easily corrected
by simply having a provision that pro-
vided a general exemption on religious
tenets, and by excepting churches and
synagogues this could be corrected.
But by not correcting it. when dis.
putes arise within a seminary between
the teachings of the church and what
are perceived to be the laws and stand-
ards of the Nation, the Federal Gov-
ernment will become an arbiter in
what can and cannot happen. andwhat standards will and will not be tol-erated in" a seminary "I*s Dsllas.. TX
And I submit that Is wrong.
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I object to this bill basically for tw

reasons. One is philosophical. Govenment intervention Into religious Insttutions is not the source of freedom.is not the source of civil rights. Thes
institutions were speaking out on civrights when this great body was siler
on those issues. Who are we to intel
vene into their private religious active
Iivs in the name of civil rights?

Second. I object on a practical basic
Who are we to intervene in the prac
ties that are being used in employ
ment, in a private institution, in
Catholic seminary? I submit, Mi
President-Mr. President. I yield
my self 3 additional minutes.

The PRESIDING OFFICER (MrFowua). The Senator may proceed.
Mr. GRAMM. I submit. Mr. Presi

dent, that makes no sense. Who are wi
to extend the hand of Governmen
into a church which Is carrying out
public activity in the name of child
care or feeding the poor when that in
dividual activity happens to get some
funds from the Federal Government?
Should we then to able to expand the
power of Government to accommodate
and to ultimately control the function
ing of that church? Should we havethe capacity, because one student gets
a guaranteed student loan, to dictate
practices in a seminary that happens
to be located In an institution which is
not directly controlled by the church?
I submit that we do not, and we
should not have that power.

Mr. KENNEDY. Would the Senator
yield?'-

Mr. GRAMM. I would be happy to
yield:L

Mr. KENNEDY. Could he tell us
why then the Catholic Church and
the Catholic Conference is strongly
supporting this legislation?

Mr. GRAMM. The only thing I can
say-

Mr. KENNEDY. As well as major
Protestant and Jewish groups?

Mr. GRAMM. If I might respond.-
the only thing I can say is that theyobviously are not speaking for the in-stitution that is going to be affected inthis case. The point remains and It isirrefutable that If this veto is overri-den, because this seminary In Dallas,
TX-and it is not unique. I speak of it
simply because It is in my State-is af-filiated with an institution that is not
directly controlled by the church.
though that institution is church re-
lated. that this seminary will come
inder Federal jurisdiction under this

law. I submit that is wrong, that is an
absurd result, and that should not be
tolerated,

Maybe the distinguished Senator
from Massachusetts and I may disagee
with the teachings of the church onsome subject related to abortion or re-
lated to family values, But who are weto intervene into that seminary and
into that private school? I do not feel
my self qualified to do that, nor do Ibelieve the distinguished Senator from
Massachusetts is qualified, nor do I be-lieve FedeaJ $pdtges are so qualified.
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o So this is a clear t wherea- have an institution that has not equalI- fled for religious exetiono whichIt does have programs that are clearlye church related and programs that arit clearly going to come under this law.
it Mr. KENNEDY. Under the existing
r- law and regulations regarding the rel
i gious tenet exemption, a school or dipartment of divinity normally entitle
s. to a religious tenet exemption, I

needed, and I do not think that at thi
- point in the debate, the record ougha to be distorted and misrepresented.

Mr. GRAMM. If I may simply finish
. my time, clearly the schools of divinilxthat are separately cornstitutcd are cx

-. chded, but departments of dlvlnitlwhich are affiliated with schools tha
- are not directly controlled by thichurch that give degrees from the unit versity and not from the church arct going to be affected, and not Justf those programs but other programs al
- the University of Dallas and religion

related institutions all over the coum
try are going to come under Federal
control. I think that is a mistake. It is
one that is easily corrected without- trampling on civil rights, religious
freedom. and the rights of groups toassociate on the basis of shared values
That represents a very basic civil right
which cannot be trampled on in thename of expanding the rights of theindividual,
-The PRESIDING OFFICER. Thetime of the Senator has expired. Who

yields time?
Mr. KENNEDY. Mr. President,. Iyield 2 minutes to the Senator.from

Vermont.
The PRESIDING OFFICER. The

Senator from Vermont (Mr. STAFFoRol
is recognized for 2 minutes.

Mr. STAFFORD. Thank you, Mr.
President. I would like to reaffirm my
support and commitment to the Civil
Rights Restoration Act of 1987 and
ask my colleagues to join with me in
overriding the President's veto. We
need to send a clear and decisive mes-
sage to the American people that dis-
crimination, in any form, will not be
tolerated.

I was an original sponsor of title TX
of the Education Amendments, as well
as section 504 of the 1973 Rehabllita,tion Act. The narrow ruling handed
down in Grove City versus Bell has
permitted discrimination to reenter
our education system despite these
two acts as well as the 1964 Civil
Rights Act and the Age Discrimina.
tion Act of 1975. Clearly, the intent of
these measures has been lost by the
court ruled "program-specific" rather
than "institutionwide" definition origi-
nally Intended by legislators. When
Congress enacted these four statutes.
they were attempting to provide an ef-
fective and permanent remedy against
discrimination. Overriding the veto
will restate our commitment to the
permanent eradication of discrimina-
tion.

It is unfortunate that Ir. order to
guarantee equality for all individuals,

re we have to mandate it In Federal law
I- and hinge enforcement on the receipt
h of Federal funds. Women, minorities.
y elderly, and disabled people should not
e have their tax dollars fund institu-tions that discriminate against them
g as individuals.
i A century has passed since a Presi-

dent of the United States has vetoed a
d civil rights measure forwarded by the

Congress. I urge my colleagues to join
t me today in rejecting the administra-tion's efforts to prevent enactment of

the Civil Rights Restoration Act of
1987.

Mr. President, I have a letter from a
-former very distinguished Secretary of

Education. Terrel Bell, and in the first
two paragraphs he writes to me:

I am writing to urge you and >our col.
leagues to vote to override the 'resident's
veto of the Civil Rights Restoration Actwhich previously passed the House, andSenate by strong bipartisan margins. The
legislatIon necessarily restores coverage of

+ civil rights laws to their original intent and
purpose.

When I was Secretary of Education.**
Incidentally, he was a Republican

Secretary--
. . * we read the law broadly to assure

equal educational opportunity. While I had
not considered direct aid to a student under
the Poll grant program to be aid to an instl.
tuUon. we had for yeas considered an insti-
tution or school district obligated to compty
with all the civil rights statutes if it receired
any federal assistance. We believed that if
you take federal funds you must mply.

Mr. President, I ask unanimona con-
sent the balance of that letter be made
a part of the RECORo.

There being no objection. the letter
was ordered to be printed in the
RECoRo, as follows:

Mume 21. 19M5.Hon RosrT Sarroan.
U.S. Senate Office Bsltdintt Washington.

DCDEAR SENAToR SiArroDn: I am writing to
urge you and your colleagues to vote to
override the President's veto of the Civil
Rights Restoration Act, which pr-iously
paw4d the House and Senate by strong bl.
partisan margins. The Iegisntion necssan-
ly restores coverage of civil rights laws totheir original intent and purpose.

When t was Secretary of Education. we
read the law broadly to assure equal edura-
tional opportunity. While I had not conid-
ered direct aid to a student under the Pel
Grant program to be aid to an Institution,
we had for years considered an institution
or school district obligated to comply with
all the civil rights statutes If it received any
federal assistance. We believed that if you
take federal funds you must comply.

\vith the exception of a few small private
institutions, there was broad acceptance and
support of the civil rights laws to protect
minorities. women. and the handicapped
trom discrimination. At the time I rould seeno reason to come forth with a new Inter-
pretation of these laws, It would cause strife
and bitterness among those currently enjoy-
ing the protection of the civil rights laws.

It was clear to me then, as it is now, that
the Department of Justice Is detenined to
weaken civil rights enforcement in the na.
tion's colleges and schools. Their position

-as, In my view. harmful to Aserican edu-cation and potentially datming to the

t
i

a
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rights of minorites who fought against dis-crimination.

it was a great disappointment to me when
the Supreme Court handed down the deri.
tion in Grove City College v. Bell, affirming
the Justice Department's position.

The Civil Rights Restoration Act is as
much a Republican bill as a Democratic bill.
As you know, thirteen high ranking govern-
ment officials from the Johnson. Nixon.
Ford. and Carter administrations have all
testified In support of the legislation to
overturn the Grove City decision.

I am grateful for your leadership In this
effort and I hope the Congress will. at longlast, reaffirm its commitment to civil rights
by overriding the President's veto.

Sincerely yours.
TERREL i. nL-I..

Mr. CONRAD. Mr. President, I will
vote to override President Reagan's
veto of the Civil Rights Restoration
Act. I supported passage of this mets.
ure in January because I believed in
its basic purpose-to improve enforce-
ment of our civil rights laws by
making sure that Federal funds are
not used to support discrimination. I
continue to believe that legislation Is
needed to ensure this result.

The controversy surrounding the bill
and the veto must not obscure what
the legislation is all about. In the wake
of the Supreme Court's decision it
Grove City versus Bell in 1984, this
country's ability to deter discriminato.
ry practices by institutions which re.-
ceive Federal funding has been signifi-
cantly weakened. The Court's decision
limited the application of antidiscrimi-
nation laws to the specific program or
activity receiving Federal aid. Thus.
female students could be kept out of a
school's athletic programs if such pro-
grams received no Federal aid even
though the school got Federal funding
for other purposes. Disabled veterans
who had defended their country could
be denied jobs or admission to univer.
Sites even though part of the institu-
tion received a government grant. The
Court held that Congress would have
to certify whether it intended that the
entire organization be covered in these
situations. That's just what the bill
does-and that's all it does.

There is no truth to the charges
that the Civil Rights Restoration Act
would require schools. churches, or
any employer to hire homosexuals, al.
coholics. drug abusers, or victims of
AIDS. Existing civil rights laws do not
forbid discrimination based on sexual
preference, and neither does the Civil
Rights Restoration Act. Current law
does not require an employer to hire
people with contagious diseases that
threaten the health of others - or
people with medical problems or dis-
abilities that prevent them from per-
forming the job. And the Civil Rights
Restoration Act clearly states that
protections afforded to the handi.
capped do not apply to individuals
with contagious diseases that endan-
ger public health or to individuals
unable to function on the job for any
reason. The heated campaign to defeat
this legislation has distorted its mean-
ing and spread considerable misinfor-
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mation about what the measure actu-
ally entails.

During Senate debate on the bill. I
supported an amendment to eliminate
any ambiguity on the subject of abor-
tion. The Danforth amendment, in-
cuded in the legislation vetoed by the
President, states clearly that hospitals.
schools, and other institutions or orga-
nizations receiving Federal funds
cannot be forced to provide or pay for
abortion services. I regarded this clari-
fication as vital-and believe it should
have dispelled any doubts about the
legislation's intent.

The vetoed bill also included an ex-
ception for religious institutions: in
these cases, the prohibition dn dis-
crimination extends only to the specif-
ic activity receiving Federal funds.
Thus a church receiving funding for a
social service project would not be pre-
cluded from generally hiring from
within its membership. I was im-
pressed to see that the United States
Catholic Conference. Lutheran. Bap-
tist. and other major religious organic.
zations advocate passage of this bill.

Nothing, of course, requires an orga-
nization to accept Federal funds. But
those who benefit from Federal assist-
ance should be willing to uphold our
civil rights laws-and I believe most
are. Federal revenues should not be
used to support discrimination against
women, minorities, the elderly and the
disabled, and I believe government
should have the power to assure that
these groups can freely participate In
programs and activities which receive
Federal support. That's why I support-
ed the Civil Rights Restoration Act 2
months ago-and why I still do.

Mr. ARMSTRONG. Mr. President,
as recently as this morning the Wash-
Ington Post assured us again that S.
557, the Grove City bill, will not ad-
versely affect churches. The Post edi-
torialized, "As for churches that re-
ceive Federal money to run social serv-
ice projects-day care, nursing homes,
and so forth-discrimination would
not be allowed in that specific
project." The Post was implying that
only the specific project and not the
entire church would be covered by
Federal law. The Post is wrong.

Here is what S. 557 says:
"T~be term 'program or activity' means

all of the'opeudonst. of" '
"(3)(B) the entire plant or other compare'

ble, geographIcally separate facility to
which Federal financial assistance is ex-
tended. In the case of any other corporation.
partnership, private organization, or sole
proprietorship* "
"any part of which is extended Federal It.
nancial assistance." (Emphasis added.)

Therefore, if a church takes Federal
financial assistance for a day care pro-
gram, for example. "all of the oper-
ations of" the entire "geographically
separate facility" become a "program
or activity." That means the entire
church is covered. And probably more.

On page 18 the report says,
'In specifying limited coverage of an

entire plant as the f'lgeograpically. ePa.
rate facility.' the bill refer. to fadilties' 1o
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cated In different localities or regions. Two
facilities that are part of a complex or that
are proximate to each other in the same
city would not be considered g-ographitaily
separate." Emphasis added.)

Therefore. If one church program
takes Federal funds the entire church
Is covered as are all of its faciliti-s
that "are part of a complex or that are
proximate to each other in the same
city." Where a church takes targeted
Federal financial aid. the report ett
page 18) says. "on/p lhe full operatupra
of the geographically scparale fat !hi.
will be covered by the civil tight.,
taws.' Emphasis added.) (is -- onti
not a wonderfully simple and comufu t
ing word? Why. this bill will "u::1y
extend Federal regulation to the "ffuli
operations" of a church.)

Church school systems are :mnpo
covered in their entirety if any one
school program in any one school re-
ceives Federal financial aLListnnee.
The report says on page 17,

If federal financial assslance is e-stai. d
to one of three secondary schools wlichi
comprise a system operated by a (Xxi iohi
Diocese. all of the opcrotions of al three u
the schools in the system are corcrnt'"" Em-
phasis added.)

That statement from the report
simply restates what is clear in the
bill. Otce again, here is what S. 557
says:

auThe term program or activity m .ans
all of thec operations of'" ' 12KH(15anyl
other school system * * * any part of which
is extended Federal financial assisatnce."
(Emphasis added.)

The bill's intrusion Into religious
matters could have been cured, but
the committee defeated-by a vote of
5 to 11- a Thurmond amendment that
would have retained "program specif-
Ic" treatment of religious organiza-
tions. A Hatch amendment to the
same effect was defeated on the
Senate floor by a vote of 36 to 56. 134
CoNoREssoNAL, REcoRD. S. 147-155
(daily ed. Jan. 27. 1988) (amendment
no. 1384). In light of those votes it is
hard to see how the Post, and many
others, can talk about the narrowness
of this bill.

The committee's explanation of the
Thurmond amendment is especially in-
structive. Here it is in full from page
27 of the report:

ln a ole of 5-11. ie emmittee defeatedi
an amendmhint proposed by Senator Thiur-
niond that would limit coverage of programs
or activities operated by religious organiza-
tions to the particular subunit of the orga-
nizalion which receives federal funds. In
other words. this amendment would not
overturn the Grove City College decision as
It applies to programss or avtivittes which re-
ceive federal financial assistance, as long as
the programs or activities are fim by a reli-
gious organization. The dual system of civil
rights protections for programs earned out
by religious and secular organiulions con-
lained In this amendment is unprecedented
In the history of our civil rights laws. For
example. religious employers are subject to
Title VII In the same manner as non-reli-
gious employers. With the narrow exception
of the religious tenet exemption in Title IX.
religious recipients of federal financial as-
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istace have been and are subjecto bIeaiitljio,. on discrimiation of the foistctvil rights taws in the same manner as nonralicious recipients of federal aid. There has

li-en no trampling of religious liberty underilih-se laws in the mnre than twenty ye-ar
hey have been in effect. . 557 simply willrestore the coverage of these laws to thnltre Grove City College scope.
The committee rejected the Thur-

mond amendment for two reasons:
First, the amendment would have lim-
ited coverage of religious institutions
to the unit of the organization that ac-
tually received Federal assistance. The
majority was opposed to limited cover-
age. They wanted the entire church
covered, and they got what they
wanted.

Second, the committee was afraid of
establishing an "unprecedented" "dual
system of civil rights protections."
This interesting argument has the un-
fortunate defect of being wrong. Title
VII. which the committee goes out of
its way to cite (it is out of the way be-
cause S. 557 does not amend title VII
but title VI), does indeed contain ex-
ceptions for religious employers:

Section 702 has an exemption for a
church "with respect to the employ-
ment of Individuals of a particular reli-
gion to perform work conne- I with
the carrying on" of the ch:. .i's ac-tivities. 42 U.S.C. 2000e-I (1932). Just
last summer the Supreme Court
upheld this section against a constitu-
tional challenge. In Corp. of the Pre-
siding Bishop. Church of Jesus Christ
of Latter-day Saints v. Almos. 55
U.S.L.W. -5005 (decided June 24. 1987,
without dissent), the court held that
section 702 is not an unconstitutional
establishment of religion. Amos was
especially significant because it con-
cerned a church's secular activities.
The court said Congress based section
702 on the permissible legislative goal
of reducing governmental interference
with the ability of a church to define
and carry out its religious mission.
Section 703 of title VII also has an ex-
emption for religious schools if the
school is "owned, supported, con-
trolled, or managed" by a particular
religion or if the curriculum is "direct-
ed toward the propagation of a par-
ticular religion." 42 U.S.C. 2000e-
2tc)(2) (1982).

Therefore. the report's statement
boutt the title VII precedent is wrong.
nnd its claim about "dual systems" Is
misleading. Perhaps if these facts had
been known prior to the votes on the
Thurmond and Hatch amendments
ine of the amendments would have

been adopted.
S. 557 will cover an entire church

ven if .ist one part of the church re-
ceives Federal financial assistance. S.
557 will cover an entire religious edu-
eation system even if only one part of
one school receives Federal financial
assistance. The committee intended
these results. Unfortunately, however.
the committee's actions-and the Sen-
ate's-may have been based on an its-
nterate understanding of the 1964
Civil Rights Act. Tomorrow, when we
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vote again on S. 557. 1 ask that you re-
consider your earlier vote in light of
the bill's impact on religious liberty.

Ms. MIKULSKI. Mr. President. Irise In support of the Civil Rights Res-
toration Act. This is now the fourth
year that Congress has debated how to
overcome the Implications of the

*Grove City decision. We must not let
another session of Congress end with-
out passing this important legislation.

It's been almost 25 years since the
Federal Government committed itself
to ending invidious discrimination in
this country. We. as a nation, said we
wouldn't stand for bigotry in our
schools, our public accommodations.
our housing, or in our voting booths.
And we particularly said we wouldn't
stand for using taxpayer's money to
subsidize that bigotry.

When Congress passed the Civil
Rights Act of 1964. Americans took
the first major step to stop publicly
supported discrimination. Under title
VI of the act. we prohibited any pro.
gram or activity that received taxpay-ers' money from discriminating about
race. color. or national origin.

Title VI became a major weapon for
attacking the separate and unequal so-
ciety that denied basic civil rights and
opportunities to millions of Ameri-
cans. As time passed, we realized that
invidious discrimination takes many
forms-so we moved to protect the
rights of women, disabled people, and
the elderly.

Title IX of the Education Amend-
ments of 1972 prohibits sex discrimi-
nation in education programs that re-
ceive Federal assistance. Its mandate
is clear. simple, and effective: Schools
that benefit from tax dollars can't dis-
criminate because of gender.

The Supreme Court's 1984 decision
in the Grove City case destroyed that
simplicity, and severely limited the
effect of title IX and its comillanion
laws. It's time to restore the protec
tions for women and men. blacks and
whites, old people and young people.
handicapped and nonhandicapped,
that the Grove City decision curtailed.
That's what S. 557 will do, and that's
all it will do.

The educational opportunities lost
because of this unfortunate decision
are gone forever. The young woman
.denied an athletic scholarship won't
apply to college again. Craig Neff, in
Sports Illustrated-a magazine. I
should mention, not known for ils rad-
tcal political posture-points out that
between 1972, when Crngress passed
title IX, ant 1983. the number of
women participating In college sports
"mushroomed" from 32.000 to 150.000.
Title IX made that possible, and
Grove City gutted title IX.

To quote Craig Neff:
The impact tof Grove Caty) was immedi'.

ate. The Departinnt of Educaton's Officof Chit Rights %OCR) had twen conductingtitle IX compliance ria irws and investiga-
tions of e rllc. ctlitletie departments, but it
now found itself without a legal basis for
dnIng so. Within a y--ar of Grove City, the

OCR had suspended 64 investigations, more
than half involving college athletics.

Mr. President. the students whose
cases were closed because of Grove
City have finished their colleage ca-
reers. But we have an opportunity to
re-open the doors for hundreds of
thousands of present and future stu-
dents.Education is a big issue this election
year, and it should be. Education is
the door to opportunity-the opportu-
nity to choose one's own destiny. We
simply cannot continue to deny even
one more student a guarantee of
equality, or to subsidize discrimination
with our hard-earned taxes.

The Impact of Grove City has been
real and devastating. Since 1984, hun.
dreds of discrimination investigations
have been dropped or curtailed-at
least 674 in the Department of Educa-
lion alone. The cases that will never
be heard, much less remedied, cover
everything from the loss of a teaching
Job by an elderly woman to a denial of
admission to medical school for a
wheelchair-bound student.

Mr. President, discrimination has no
place in our society. And that principle
cuts both ways. We don't let the gov-
ernment discriminate against people
because of their religious views. That's
why Ive been particularly troubled by
the scare tactics used by some oppo-
nents of this bill. They have raised the
specter of religious liberty when this
bill has absolutely no effect on that
liberty.

We've had 4 years of exhaustive
analysis of this bill, and have consult-
ed with every major religious organiza-
tion in the country. How can some
people assert that S. 557 infringes on
religious beliefs when almost every
single major religious group in Amer-
ica has studied the bill and endorsed
it?

Look at the list: the U.S. Catholic
Conference of Bishops. the National
Council of Churches, the American
Jewish Congress, the American Bap-
tist Churches, the Evangelical Luther-
an Church of America, the Union of
American Hebrew Congregations. the
Church of the Brethren, the United
Methodist Church, the Episcopal
Church, the Anti-Defamation League
of inai B'rith, the Presbyterian
Church USA, the American Jewish
Committee, the Church Women
United Network-National Catholic
Justice Lobby.

Mr. President, these religious groups
are filled with enlightened, intelligent,
articulate people with a comprehen-
sive knowledge of Federal law and how
it relates to our religious beliefs. It
jst defies logic to argue that they
would support a bill that infringes iI
any way on those beliefs.

We shouldn't let the scare tactics of
a few outweigh reason. We should
override the President's veto and re-
store the strength of this country's
commitment to equality for all.
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CONGRESSIONAL RECORD -SENATEMr. ADAMS. Mr. President, I rtoday to express my deep concabout the President's veto of the CiRights Restoration Act and the Cnip.that this action could have on

rights of women, minorities disabi
persons, and the elderly.

In 1964, Congress passed the CiRights Act-the most sweeping pieTh legislation In this Nation's histotThe passage of this act signaled to sthat tile lime had come for ti,Nation to put a halt to discrimio
in all forms-acknowledging ihe bts
dignity of the human spirit It was
signal that the equality of all peopof which our Founders spoke, wotmove a step closer to becoming a real
ty for all Americans. Finally, passat
of this act was a signal that tile Fde
al Government would assume its rightful role in the fight for equality by isurfing the programs which reevhFederal funds did not discriminateagainst people based upon race, relgion, color, or national origi.i ,

The fight for equality did not end t.1964-it had just begun. It soobecame apparent to those of us iCongress that discrimination in thiNation was not limited to people ocolor but extended to other segmentof our society-to women, to thhandicapped, and to the elderly.
Recognizing the repugnancy of discrimination. Congress took actionTitle IX of the 1972 EducattorAmendments was enacted to protectthe rights of women in educational

programs and activities receiving Federal assistance. Section 504 of the 1973
Rehabilitation Act was enacted to prohibit recipients of Federal funds fromdiscriminating against disabled per-sons. And in 1975. Congress passed theAge Discrimination Act prohibitingdiscrimination on the basis of age inthe delivery of services and benefits

supported by Federal funds.
The Civil Rights Restoration Act isan attempt to reassert the intent ofCongress in enacting these laws byoverturning the decision of the U.S.Supreme Court in the case of GroveCity versus Bell. That decision wasbased not upon an Interpretation ofthe Constitution, but rather, upon aclear misunderstanding of the intentof Con:'ress in enacting title IX of the1972 Education Amendments. The de-cision stands for the proposition that

Federal funds may be used to subsidize
an institution which fosters and pro-motes discrimination. As one whoserved in the Rouse of Representa-
tives when this measure was enacted. I
can say without hesitation that the
intent of Congress was to flatly pro-
hibit the granting of Federal ftnds toinstitutions which practice discrimina-
tion in any form.

The President's decision to veto the
Civil Rights Restoration Act is based
on the notion that it will interfere
with the free exercise of religion. Such
is not the case. Churches and syna-
gogues are free to operate without
Federal interference as long as they do

use not accept Federal funds. This is ti'M situation which existed prior to tivil 1984. During the 20 years between pact sage of the Civil Rights Act of 19Ihe and the Supreme Court's decisioned Grove City versus Bell. religious fre
-dam In this country flourished, Thvil fact of the matter is that the Chce Rights Restoration Act wilt n,7. hamper the free exercise of religion Iall this country, but will hamper the eis forts of those who seek to engage iin discriminatory practices which are ric pugnant to our basic beliefs of equala ty and human dignity. I find it curiouse, that the opponents of this act claimId will inhibit the free exercise of rel

Ii- gion yet it has the support of virtual]te every major Prostestant, Catholic, anr- Jewish religious organization in thit- Nation. Someone is wrong in this grean- religious debate. but I do not think I,e is the Council of Churches, the Amere can Jewish Congress, the NationaI- Council of the Churches of Christ, thChurch of the Brethren, the America
n Baptist Churches, the United Methodn ist Church, the Presbyterian Churcln (U.S.A.), the U.S. Catholic Conferenc
s of Bishops and the Union of Americar
f Hebrew Congregations, all of whoa
e have endorsed the Civil Rights Resto
e ration Act and urged Congress to over

ride the President's veto of this bill.
I believe It is incumbent upon the

Congress to override the President's
veto of this act. In so doing, Congres

t will be sending an Important message
I to all that we will not stand by and.idly watch while the rights of women,
I minorities, the disabled and the elder-

ly are eroded. Those of us who fought
ifor civil rights in the 1960's know thatretreat is synonyms with defeat, We
did not accept defeat in the 1960's and
we will aot accept retreat in tile
1980's.

Mr. BRADLEY. Mr. President. Im-
mediate enactment of the Civil Rights
Restoration Act Is essential to ensure
full compliance with our Nation's civil
rights laws. Today the President ap-
Pehs to Congress to sustain his veto.
While his appeal is in keeping with his
administration's pitiful record of en-
forcing the civil rights laws of our
Nation, to sustain his veto would be
unconscionable
Tis President and this Justice De-

partment's lax enforcement of our
civil rights laws threaten to erode the
hard wo guarantees of civil rights for
all Americans, regardless of race.
color, national origin, sex, handicap,
or age,

The purpose of the Civil Rights Res-
toration Act is to clarify the Intent of
these original civil rights laws, an
Intent interrupted by the Supreme
Court's unfortunate misinterpretation
of congressional intent Il their Grove
City College ruling.

I call for an Immediate, bipartisan
override of tils callous veto. The con-
science of our Nation demands noth-
ing less.

Mr. KERRY. Mr. President, I regret
very much tlat the President has

he chosen to veto the Civil Rights Resto-he ration Act. The act is an Important
6S- statement of a national reaffirmation54 to the cause of civil rights. I will votein to override the President's veto and
e- enact this legislation into law, and I
10 hope that my colleagues will do theii same.
at In the 1960's this Nation made a
In commitment to civil rights for all ofour citizens. Many Americans particd-
n pated in that struggle. Some sat in at
i- lunch counters. Some demonstrated
s on college campuses. Some were free-

It dom riders in the South. Some were
It arrested and went to Jail. Some even

gave their lives.
d As a result of these efforts, we
s passed a law, the Civil Rights Act of
t 1964, which made civil rights a reality
t In this country. We enshrined those
- struggles in the law of the land, and
l by that action we began a process of
e changing the mentality of a nation, of
n changing attitudes and age-old preju-

dices. We have come a long way in
that struggle in the past 20 years.

e While we have made considerable
progress in America in achieving civil
rights for all of our citizens, a recent

- update of the Kerner Commission
. Report of 1968 indicates that there is

still much more that needs to be done.
The new report concludes that"America is again becoming two sepa-rate societies." While race relations

have improved in some areas, the situ-
ation of black Americans in our inner
cities is even worse than it was 20
years ago.

The report states that "quiet riots"
are taking place In our cities, consist-
ing of unemployment, crime, drugs.
poverty, poor housing, and school seg-
regation. As the report states, these
"quiet riots" are "more destructive of
human life than the violent riots of 20
years ago."

I commend former Senator. Fred
Harris, and the other panelists for is.
suing their timely and Important re-
minder. There is still much more that
needs to be done to fulfill the dream
of Martin Luther King. And the Con.
gress must lead the way in that effort.

I was very pleased when the Senate
took an important step forward in thecivil rights struggle, by passing theCivil Rights Restoration Act in Janu-
ary. This legislation, of which I was an
original cosponsor, would reverse the
Supreme Court's ruling in the Grove
City case of 1984, and restore the full
protections of our civil rights laws to
minorities, women, the handicapped.
and the elderly.

The Supreme Court's decision In
February 1984, In the case of Grove
City College versus Bell was a stepbackward in the continuing struggle
for civil rights in this country. In thatdecision, tihe Supreme Court ruled
that title IX of the Education Amend-
ments of 1972, which prohibits dis-
crimination on the basis of sex in most
education programs and activities re-
ceiving Federal financial assistance,

C March 2 , 19.8



CONGRESSIONAL RECORD - SENATE
applies only to the particular program
receiving Federal aid, not to the entire
Institution. The effect of this misguid-
ed decision has been to strip away con-
stitutional protections against discrim-
ination for women, minorities, the el-
derly. and the disabled in our society.

I was particularly pleased that the
Senate passed legislation to reverse
this bad decision, by an overwhelming
bipartisan margin of 75-14. That is
why it is with such regret that we now
find ourselves forced to revisit this
issue and refight this battle once
again. But the President's insistence
on vetoing this bill makes it necessary
to do so.

- The time has come to restore the
full protection-of.our civil rights laws
to all Americans. The Senate should
pass this legislation now, to make a
clear statement to the American
people that we still believe in the
ideals of the civil rights movement.

President John F. Kennedy said:
Simple justice requires that public funds,

to which al taxpayers of all races contrib-
ute, not be spent in any fashion which en-
couraes, entrenches. subsidizes or results in
racial discrimiation.

That is what this legislation is de-
signed to ensure. The four areas of law
covered by this bill are laws which
were written to assure that Federal
funds would always go to prevent dis-
crimination, not to promote it.

These are laws for which many
people have worked and struggled.
Some have even given their lives in
the movement for civil rights in this
country. And over the past three deo-
ades, since the Supreme Court's land-

- mark decision in Brown versus Bonird
of Education,.-thi Nation has made
treat progress toward the goal of
equal justice for all.

But that progress has been seriously
threatened by the Court's regressive
decision in the Grove City case. As a
result of the Reagan administration's
broad Interpretation of the ruling in
Grove City, the impact of the ruling
has been extended to reach corpora.
tions. local governments, hospitals, air.
ports, and many other facilities which
receive Federal funds. Ed Meese. Wil-liam Bradford Reynolds and Company
have extended the Grove City ruling
far beyond the educational institutions
to which the actual holding applied.
While the Court's ruling In Grove City
was damaging enough. the Reagan ad-
ministration has made it much worse.

This is not just a matter of abstract
legalisms. It means that, if this deci-
sion is not reversed, there would be no
Federal enforcement mechanism and
no adequate legal recourse for many
injustices. For example, as a result of
the Grove City decision, a high school
girl may be put on a waiting list for a
science class until all the boys who
want to enroll have had a chance to do
so. And it means that a public school
may decide to hold separate dances for
black students and white students.

Incidents like these should be only
sad memories of a distant past in

America. But unfortunately, they are
all too real. They can happen even
now, in 1988, In cities and towns across
the United States. Too many people
have struggled too long, and sacrificed
too much, for us to turn our back on
civil rights now.

Twenty years ago, in April of 1968.
Dr. Martin Luther King gave his life
in the stnggle for civil rights in this
country. Dr. King once wrote. in a
letter from the Birmingham jail, that
"Injustice anywhere is a threat to jus-
tice everywhere." Let us once again
make American justice a model for all
the world. Let us reaffirm our national
commitment to civil rights in 1988 by
keeping the teeth in our civil rights
enforcement laws.

Mr. BOND. Mr. President, today I
am voting- to. support the President's
veto of S. 557, the Civil Hights Resto-
ration Act of 1987.

I supported this bill when it came
before the Senate in January. I voted
in favor of it despite a number of con-
cerns I had regarding specific provi-
sions contained in the bill because I
believed it was important to address
the serious problems brought about by
the Grove City case.

In Grove City versus Bell. the U.S.
Supreme Court ruled that title IX of
the 1972 Education Amendments ap.
plied only to the specific program or
activity that received Federal assist-
ance. I do not believe Congress intend-
ed such a narrow interpretation, and I
continue to support efforts to make it
clear that title IX applies Institution-
wide.

My concerns regarding S. 557 in-
volved three separate issues. First, I
shared the concerns of many of my
colleagues'that the bill could result in
hospitals being forced to perform
abortions against their will. For this
reason I supported Senator DANFORT I
In his successful move to amend the
bill to state. "Nothing in this title
shall be construed to require or pro-
hibit any person, or public or private
entity, to provide or pay for any bene-
fit or service, including the use of fa-
cilities, related to an abortion." This
language made it clear that hospitals
could not be forced-under the civil
rights laws-to provide abortions if
they did not otherwise want to do so.

Second. I was concerned about the
bill's overbroad coverage of religious
institutions under the civil rights laws.
As passed by the Senate. S. 557 stated
that if any part of a church or syna-
gogue accepted Federal funding, then
not only the funded program. but the
the entire church or synagogue, would
be subject to coverage under the Fed-
eral civil rights laws. Thus, if for ex-
ample a church ran a Meals-on-Wheels
Program out of its basement, its other
activities could be subject to Federal
regulation as well.

Because of these concerns. I sup-
ported an amendment offered by Sen-
ator HA-cH which would have made it
clear that only the part of a religious
Institution which accepted Federal
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funds would be subject to Federal reg-
ulation. Unfortunately that amend-
ment was rejected by the Senate.

Finally, I was concerned that the bill
could have a negative impact on the
Nation's small businesses and farms by
expanding the amount of Government
bureaucracy they would be forced to
deal with or by discouraging busness-
es from participating in federally sun-
sidized programs-job training pro-
grams. for example.

I supported the bill in the hope that
these problems would be addressed in
a house-Senate conference committee.
I believed it was more important to get
the bill out of the Senate and on its
way to the President. Unfortunately.
House Members were not given the co-
portunity to amend the Senate-pasedl
bill. Thus, the bill was sent to te
President with flaws approved in the
Senate.

The President's proposal, the Civil
Rights Protection Act, addresses the
problems created by the Grove Citycase while, at the same time, address-
ing the three issues that I have al-
ready mentioned.

The President's bill retains the lan-
guage added by Senator DANFORTH to
ensure that the bill is abortion neu-
tral

The President's proposal deals with
religious institutions in an unobtrusive
manner. It would extend Federal regu-
lation to any church-run program that
accepts Federal funds. Unlike, S. 557
It would not subject an entire church
or synagogue to Federal regulation
when only one specific program is sub.
sidized. This Is, I believe, a much more
responsible approach: *

Also, the bill contains provisions to
make it clear that small businesses
and farms are not subject to uneces-
sary regulation and Government inter-
ference. The bill does this by making
it clear that certain small businesses-
such as grocery stores which accept
food stamps-will not be subject to
new Fedral regulation.

Protecting the civil rights of our
people is one of the most central re-
sponsibilities of the Federal Govern-
ment. In the past 20 years, we have
made tremendous strides in ensuring
that our society provides equal oppor-
tunity and equal protection for every
one. This is central to an open society
that encourages each and every citiZen
to reach for his or her owni highest
dreams.

Throughout my two decades in
public service. I have recognized the
importance of strong civil rights pro-
tections and I have worked to provide
equal opportunity for all in tilts socie-
ty. The Civil Rights Protection Act
which President Reagan has proposed
will allow us to do just that. I am con-
fident that, if the President's veto is
sustained today, the Senate leadership
will schedule an early vote on the
measure so we can pass this bill, send
it to the President for his signature
and enact it into law.
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CHAFEE. Mr. President, today I
)te to override the Presidential
"f the Civil Rights Restoration
. 1987. I do not casually make
!te. As an original cosponsor of
-vislation, I feel strongly that
a desperately needed and appro-
y constructed measure.
Civil Rights Restoration Act Is
I in order to clarify the broad
)f coverage of our Nation's civil
.aws. When we as a nation give
to a program, we ask that it be
led fairly, intelligently, and

-bly. Federal funds should not
.. e discrimnination-it is that
. In the last 20 years we have
ignificant strides toward elimi-
discrimination in a variety of

ant areas. Now is not the time
back.
A years now, since the Supreme
s decision in Grove City versus
se have been trying to restoreAity to this Nation's civil rights
In 1984 the Supreme Court

.!d a narrow interpretation of
X of the Education Amendments72. The Court's decision limited
government'ss ability to enforce
ights laws in federally supported
.itions, by applying sanctions

'o the specific program affected-
.e athletics, for instance-rather
to the entire inst.itution. Unfor-
ely. this narrow Interpretation
.xd not only to title IX of the Edu-
:al Amendments of 1972, but also
irce other important civil rights
Title V of the Civil Rights Act

64, section 504 of the Rehabilita-
Act of 1973, and the Age Discrimi-
.n Act of 1975. This country's
est achievement, freedom and
ty for all, was-and still is-in
'al danger.
d so. 4 years ago, we set out to
fy the scope of these laws. Our
purpose was to provide institu-

vide protection against discrimina.
based not only upon sex. but upon

national origin, disability, and
But the road to the Introduction
his corrective measure has been
and troubled.
cre were numerous concerns that
iously introduced versions might
den the coverage of these laws
nd their effect prior to the Grow

decision. These concerns hia
been addressed, and the relevant,
isions tightened. There were con.
s that the measure would have an
'rse effect on persons whom we
:r intended to reach. There is now
ccific exemption for small prould-
:n the language of this bilL There
a concern that food.stamp recipl-
students receiving school loans,

farms operating with Federal sub-
s would be subject to the law, as

-nate beneficiaries of Federal
is. They. too, have now been ape-
ally exempted In the statute.
:is legislation does exactly what it
intended to do-restore civil rights

tection to the level that existed
>re the Grove City decision.

Because I feel strongly that we have
finally achieved the measure that will
accomplish our worthy goals, I deeply
regret the President's decision to veto.
We have come down a long road to the
final reparation of the state of civil
rights in this country. To let this
chance pass would be injurious.

Mr. METZENBAUM. Mr. President,
in the last few days, last ditch efforts
have been made to distort the content
of this bill and scare Members of Con-
gress into voting to sustain the Presi-
dent's veto.

I am confident that this propaganda
will not stop us from restoring the
civil rights of millions of Americans.

This vote to restore the civil rights
of women, minorities, older Americans,
handicapped Americans is a vote
which will unify this country, not
divide it. This vote to restore civil
rights is a vote which will strengthen
our country, not weaken it.

The most recent charge is that this
bill will destroy religion in this coun-
try. But many religious organizations
disagree and support this bill. They in-
clude the U.S. Catholic Conference,
the National Council of Churches, the
American Jewish Congress, the Afri-
can Methodist Episcopal Church, the
Reorganized Church of the Latter Day
Saints, the American Jewish Commit-
tee, the Lutheran Church, the Presby-
terian Church, the Episcopal Church,
the Churches of Christ, the Baptist
Joint Committee, The Friends Com-
mittee on National Legislation,
Church Women United, and many
others.

The U.S. Catholic Conference said,
We believe that (the CIvil Rights Restora-

tion Act? does much to strengthen Federalcvil rights protection while safeguarding
vkatl concerns abot "" religious lberty.

The American Baptist Churches said
that,

* * * this legislation would do much to re-
store liberties of people threatened by . . .
Intolerance

The Evangelical Lutheran Church
said,

Religious liberty is not at risk by this leg-
Wiation * * * . This legislation is critically
needed " *

The United Methodist Church said,
twel have worked for four years to see

this critical civil rights legislation passed
These religious organizations sup-

port the basic principles we want to re-
store to law: That Federal financial as-
sistance should not go to Institutions
that discriminate and that all Ameri-
cans should receive the benefits of fed-
erally funded programs.

There is no coercion here. When an
organization-any organization-
cannot abide by these principles, it
should refuse Federal financial assist-
ance,.

I'm proud to vote to override the
President's veto and proud that Sena-
tors on both sides of the aisle will join
me in doing so.

This override vote will clearly dem-
onstrate to the American people that

there is bipartisan support for the res-
toration of civil rights.

This override vote will help to make
the ideal of equality a reality in our
Nation.

Thank you. Mr. President.
Mr. DIXON. Mr. President. I rise

today to urge my colleagues to vote to
override the President's March 16,
1988. veto of the Civil Rights Restora-
tion Act, S. 557. and to reject the alter-
native legislation that the President
proposed.

After thorough debate, this body
overwhelmingly approved S. 557 on
January 28, 1988, by a vote of 75 to 14.
During the debate, the Senate rejected
several amendments, including provi-
sions that are essentially identical to
those that are contained in the alter-
native bill that the President has pro-
posed.

Except for the "abortion neutral"
provision, which I supported. S. 557 re-
stores only those civil rights that ex-
isted prior to the Supreme Court's
1984 Grove City College versus Bell
Decision.

Specifically. S. 557 prohibits entitles
that accept Federal financial assist-
ance from discriminating on the basis
of race, color, sex, national origin,
handicap, and age. The Court decision
limited the discriminating coverage to
the specific educational programs or
activities which received Federal
funds.

I deplore discrimination, and strong-
ly feel that the Federal Government
should not be about the business of
subsidizing it. I feel certain that a ma-
jority of the people of the State of Ili-
nois support me in this position.

During the past few days, I have
heard from many of my Illinois con-
stituents who expressed some specific
concerns about provisions of S. 557. I
want to assure them and any other
persons who may have similar fears of
the following:

First, title IX of the Education
Amendments of 1972 already protects
the religious freedom of a college or
university when its students receive
Federal financial assistance and the
school is closely affiliated with the re-
ligious tenets of a church; and

Second, S. 557 assures employers
that they are not required to hire per-
sons with a contagious disease or in-
fection when the person poses a direct
threat to the health and safety of
others, or when the person with the
disease or Infection cannot perform
the essential duties of the Job.

Mr. President, I urge my colleagues
to override the veto of S. 557. This
action would send a clear message to
everyone that discrimination will not
be tolerated in this country In any In-
stitution that receives Federal finan-
cial assistance.

Mr. FORD. Mr. President, I regret
that President Reagan decided to veto
the Civil Rights Restoration Act, S
557. 1 believe he got some bad advice
from staff who simply have not read
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this legislation or deliberately misrep-
resented the facts. The bottom line is,public tax dollars should not be usedto support discrimination against ourelderly, the handicapped, minorities,
or women. Without the Civil Rights
Restoration Act, this will occur. I willvote to override the President's veto of
this legislation.

I have read the President's veto mes-
sage. I have listened carefully to those
of my constituents who have contact-
ed my office about the veto override
And I have concluded that there has
been incredible misinformation spread
about this legislation. I want to set the
record straight as to what this bill will
and will not do.

First, farmers In Kentucky who re-ceive crop subsidies and loan guaran-
tees are not currently subject to action
under the civil rights laws and thatwill not change under this legislation.
Similarly, individuals who receive food
stamps, Social Security benefits, and
welfare payments will not be forced to
comply with the four major civilrights laws,

Second, this legislation in no way
provides any antidiscrimination pro.tection for homosexuals. Discrimina-
tion based on sexual preference hasnever been prohibited by any of thecivil rights laws. S. 557 does not
change current law in this regard. Any
organization, church, business, or indi-
vidual may continue to discriminate
against homosexuals. While there has
been legislation - introduced which
would amend the civil- rights law to
specifically- prohibit discrimination
against homosexuals, legislation which
I do not support, The Civil Rights
Restoration Act absolutely does not
expand coverage of the civil rights
laws to homosexuals,

Third. this bill does-not provide pro-
tection for individuals with AIDS.
Under current law, employers can fire
or refuse to hire individuals with con-
tagious diseases who pose a direct
threat to the health and safety of
others.' This has been the case since
enactment of section 504 of the Reha-
bilitation Act in 1973: This policy was
recently- affirmed by the Supreme
Court and this legislation in no way
expands-. protection for 'individuals
with AID&-Similarly. this bill does not'
expand protection for drug addicts,

* ourttr churchess and synagogues
. which.receive Federal financial assist-
ance. .er such programs as Meals-on-
Wheels refugee assistance, low-income.
housing', and schools will not be re-
quired. to conform-'their religious.
teachings and -doctrines to comply
with thecivil rights laws. Churches
and synagogues are today subject to
these-civil ifthta laws. if they receive
Federal.ne, and the Civil Rights
Restoration Act does not change that.

' This bill'only returns the scope of cov-
erage of the fr..civil rights laws to
where- it. -asrpriot'-to the 1984 Su-.
preme Couris datison; in Grove City.
But itlte frankly,-while.I-have a hard
time -,Understans!ti why- a;church or
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synagogue would tolerate discrimina
ion against our elderly, minorities

and handicapped, these institution
are free to discriminate on any basis i
they simply do not accept Federa
funds,

Finally, there is nothing In this leg
islation which can be characterized aantifanily. If there were, I and my col
leagues would not support it. The fac
is that this legislation in no way im
pacts the individual family. Individ
uals who receive Federal support payments are not receiving Federal finan
cial assistance for the purposes of the
civil rights laws. There Is no Govern
ment intrusion into the sanctity of the
family.

Furthermore. this legislation con-
tains very Important antiabortion lan-
guage, which I voted for. This lan-
guage not only ensures that S. 557
does not require that religious hospi-tals perform abortions, but eliminates
from the books current proabortion
regulations. As a strong supporter of
the right-to-life movement, I welcome
this language.

If churches, synagogues, businesses,
schools, and other organizations want
to discriminate against the elderly, the
handicapped, minorities, and women.
they are free to do so. But the taxpay-
ers of America will not subsidize that
discrimination with Federal funds.

Misinformation campaigns are com-
monplace in Communist countries,
They have no place in America. Noth-
ing in this legislation prohibits any or-
ganization or individual fronadiscriml'
nating against another. It simply pro-
hibits them from doing so with Feder.
at money.
I am pleased to join with the numes'-

ous religious and church organizations
supporting this legislation, as well as
other mainstream American groups. I
ask unanimous consent that a -partial
listing of the responsible groups sup-
porting this legislation be printed at
this point in the RcoaoD.

There being no objection, the listing
was ordered to be printed in the
RZcoaD, as follows:

U.S. CathoUc Conference of Bishops,
American Baptist Churches.
National Council of Churches.
Presbyterian Church USA.
Evanceucal Luthern Church of Am.
The Catholic Health Association.
Paralyzed Veterans of Arnerica.

-American Council of the Blind.
American Floundation for the Blind.
National Council of Senior Citizen,
League of Women Voters.

.Busines & Profesaional Women's Clubs,
American Jewish Committee,
Episcopal Church.
American Jewish Congress.
United Methodist Church.
Church Women United.
Church of the Brethren.
AARP. -
Cystic PIbrosis Foundation.
Disabled American Veterans,
Easter Seals society ,
National Urban League.
APL-CIo,
Aiheriea &aFAssociaion. :' - -
PTA,. . - . - . .-- - -

Mr. MCCONNELL. Mr. President. Idon't think there is anyone in this
s body who would vote against a bill
f which honestly and fairly enhanced
I the civil rights of American citizens. It

would be a violation of the oath that
- each of us makes to uphold the Con-
s stItution to oppose any measure that
- truly protects the rights of freedom
t and equality envisioned by our Found.
- ing Fathers and expanded by Con-
- gress.

Some people say that the e..siest
- way to get support for anything in

Washington is to call it reform. We
found that to be true with the c.m-
paign finance issue, where a disas-
trous, antidemocratic, unconstitution-
at bill garnered 53 cosponsors because
someone had slapped the reform label
on it-guaranteed to be reform or yourvote back. Yet, when we were discuss-
ing this bill on the floor, it became
painfully obvious that many of the
bill's cosponsors had no idea what it
actually contained, or what it actually
would do. It was an embarrassment, to
say the least.I certainly hope that the stirring
banner of civil rights. with all Its rich
history and idealism, is not being used
In such a superficial, cynical manner.
Yet, we have before us today a bill
called the Civil Rights Restoration
Act, and when you look at this bill.
and consider its vague, intrusive hori-
zons, you begin to see how ironic and
incorrect that tile is.

Now. If our purpose is to restore the
civil rights curtailed in the Supreme
Court decision In Grove City College
versus Belk. We can do that- today. I-
have supported such legislation in the
past, and would' do so again without
hesitation. This legislation would give
back clvii rights that the Supreme.
Court took away.

S. 577, the so-called Civil Rights Res-
toration Act, would take away people's
civil rights to be left alone by the Gov-
ernment, to worship as they see fit,
and to pursue their livelihood without
having to file forms in triplicate with a
giant, impersonal bureaucracy every
step of the way. Overall, this bill
promises less freedom and more gov-
ernment in every corner of America. If
unchanged, S. 557 would:

Allow the watchful eye of the Feder-
al Government into every store,-
church, school, farm, and hospital in
the country.

Diminish the protected religious
freedoms which are and always have'
been the cornerstone of this great.
Nation,

Paralyze every activity with endless
reporting requirements and request
forms, to be fed into a vast, slumber.
ing bureaucracy

Let Washington bureaucrats take
over decisions once made freely by in-
dividuals, small businessmen farmers;
and the like.enfaer,

During the Senate's consideration of'
S. 557 last mngnth, Seiator Hares of-
fered an amendment Which'i strongly
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supported, protecting churches, s
gogums and religious schools from
amorphous. broad reach of this
Without such amendment., S.could potentially narrow the "relig
tenet exemption" contained in Fed
antidiscrimination laws.

This was a freedom of religion is
a test of how much Congress va
the right to worship as one sees
This amendment made each Mem
of this body face up to the decision
how much the Federal Governm
sitting in Washington, DC, shi
impose its values and notions on
gious, devout people throughout
country. Congress rendered its sha
ful decision on this issue, defea
the Hatch amendment by 39 to 54

I wasn't even close, Mr. President
wasn't even close. Thus. I am c
pelled to fight S. 557 as long a
threatens the right to worship.

But this bill does not stop at
churches and synagogues. It forces
Federal Government Into every st
business, school, farm, and cha
program in America. Well, Geo
Orwell was a little bit off the marl
took this Congress 4 extra years
erect big brother and put him in ev
nook and cranny of our citizens'
vate lives. When you look at
vagueness and breadth of this bill,
not hard to hear the death knell
States' rights and individual freed
in this country.

We can expect that those on
other side will take to the floor
bash the President over this veto. :
the bottom line-and I think
people who live outside this "squ
mile surrounded by reality" un(
stand this perfectly well-is that I
the President who is trying to prot
the rights of Americana-all Am
cans. It is the President who is res
ing an unprecedented expansion
Federal power into the lives of priv
citizens and the affairs of small b'
nesses. churches, and local gove
mnents. .

I am proud to stand with the Pr
dent on this issue, and will stand a
him again when his veto is challenge
by this body. I voted against S..
when it was originally before
Senate in. Jatnary. It was a. threat
freedom and religion tsn. and
passage of time has not improved i,
fact..the real problems with this
have only started to become cle
after Congress hastily considered
and passed it, as if Congress wag afr
to look over Its shoulder.

Well, I ture those of my colleag
who voted for this bill to look o
their ahoulderas rweeamine this b
and consider that. there is a way
fully restore the cIvil rigbts lost by
unfortunate Supreme Court decimn
a vay I totally support-witho
threatening individual freedom a
the right to Worship, whnut movi
this country toward a creeping tote
tarianisn-

I urge thse wha voted for this b
to clec whether they are in fact ri
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yna- resenting their constituents on this
the crucial issue. How many people have

bill. written them and called them, hx-
557 pressing their legitimate rear about

ious this amorphous bill? What will these
leral Members tell them, after S. 557 has

closed down church soup kitchens
sue, choked farmers in red tape, and made
lues small businesses throw in the towel
fit. with all the reporting and liability ex-

rber ceses this bill will foster?
n of I urge my colleagues to listen to
sent their telephones ringing off the hook,
would to see their mallrooms piling up with
reli- telegrams and letters, to listen to the
this voice of the people back home, who
me- are speaking out of fear of the tremen-
ting dous. unlimited. power which the Fed-
3. It erat Government is chiming for itself

It today in this bill.
om- In my home State of Kentucky
s It where farmers and small businesses

are the lifeblood of the economy, this
the bill would be a disaster. This bill de-
the cares that a farmer who receives a

nall crop subsidy, no matter how small, or
rity hires a student part time under a Fed-
rge eral work-study program, will have all
: It of his farm operations subject to a

to wide range of laws and regulations, in-tery eluding handicapped access and hous-
pri- ing standards,
the The reporting and inspection re.

it is quirements alone will crush many
I of small farm operators. Make no mis-
lom take-this is not an Issue of discrimi-

nation; it is an issue of regulation. The
the farmer who decides to let an unpro-
and ductive worker go will have to think
But every time: Could I be sued? Is there
the any possible way to say that I discrimi-
are nated? Maybe the worker has an alco-
ier- hol or drug problem: but if there is
t is any way to claim discrimination-no
ect matter how absurd under the circum-
eri- stances-that farmer is going to face
ist,- the possibility of a lawsuit with every
of personnel decision he makes.

ate A church operating a day care center
usi- that receives any Federal assistance
rn- will discover that the entire church

suddenly is subject to Federal law and
esi- regulation. One result of this is that
Ith church day care facilities will have to
ged hire carriers of infections diseases, and
557 possibly drug addicts and alcoholics-
the whatever and whomever the Federal

to courts tell them to hfre.
the A grocery store, no matter how
In small, which accepts food stamps-as a

bill service to the poor and homeless-will
ar, suddenly be required to file endless

It forms with the Federal Government
aid and comply with endless regulations

created by the bureaucracy. A small
ues business that hires one part-time stu.
ver dent on a work-study program will beill. drowned in Federal regulations and
to controls. If it Is part of a chain. then
an all the stores will be affected.n- Now, some supporters of this bill

rut say: If the person does not want all
ad these regulations and interference.
ng they should not take the Federalill- money. On the surface, that sounds

perfect. But we ought to ast ourselves
sill why we created those Federal pro-
ep- grams in the first place. It is true: If 8.
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557 is enacted, most people will decide
that the assistance Just isn't worth the
trouble,

But who will suffer? It will be those
people whom these Federal programs
were designed to help: The economic.
cally needy student who :.on t g-:t
hired, the homeless who can't use
their food stamps. the parents -. in
can't find affordable. trustwort'1y day
care from their church or synagogue,
the poor who see the soup kitchens
closed down-these are the people who
will pay the price for Congress' failure
to read and consider the bills it passes.

- With these few examples, it should
be clear why this Senator, who repre-
sents a small, rural State with a lot of
struggling people, is obliged to oppose
this bill. S. 557 will build yet anor her
wall keeping my State from economic
growth and progress. I don't want that
for my State, and I intend to fight it.

Nbw, If this body sustains the Presi-
dent's veto, then what will become of
civil rights legislation in Congress? Is
that the end of civil rights restora-
tion? Certainly not. President Reagan
accompanied his veto message with a
real Civil Rights Restoration Act, one
that addresses every civil rights Issue
identified by those supporting S. 557--
without infringing on the personal
and religious freedoms of decent,
hard-working Americans.

Specifically, the President's bill
would provide that

If only one part of a church or syna-
gogue receives Federal assistance, then
only that part can be regulated by the
Government, and must comply with
all Federal civil rights las.

The Federal Government shall re-
spect the religious tenets of organiza-
tions which are closely identified with.
but not controlled directly by. reli-
gious groups.

Farmers would be explicitly exempt-
ed from the bill's reach.

Coverage of civil rights laws would
be extended throughout an entire
business facility If any part of the fa-
cility receives Federal assistance-but
coverage would extend no further, to
other facilities owned by the business.

The mere acceptance of food stamps
from poor and homeless persons does
not increase coverage for grocery
stores.

When private secular or religious
schools recieve Federal assistance in
any form, coverage will extend
throughout the school. but not to
other schools in the system if they do
not also receive Federal aid.

Full coverage of the civil rights laws
shall extend to all local agencies and
departments receiving Federal aid, but
not to other agencies and departments
which do not receive Federal aid.

I have said before and will say again,
I believe that Grove City should be re-
versed. I believe that the civil rights
which were curtailed- by that wrongful
decision must be fully restored. In
fbet. I have cosponsored and voted for
leslsatin to accomplish these guala. I

i
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would do it again But S. 557T. as passed
by this body and vetoed by the Presi-
dent, promises less freedom and more
government in every corner of Amer-
Ica.

My objection has nothing to do with
discrimination: it is an objection to
regulation. It Is an objection to restric-
tions on personal freedom and the
right to worship. We don't need to put
big brother in the churches, in the
schools, on the farm, and in struggling
people's businesses to protect civil
rights. Let's protect civil rights, but
let's do it right.

I urge my colleagues to sustain the
President's veto on this unwise bill,
and urge them to support meaningful
legislation to overturn Grove City and
restore the civil rights which this body
affirmed by law over the last two dec-
ades.

Mr. President. I yield the floor.
Mr. GRASSLEY. Mr. President, a

President's exercise of the veto power
is a serious matter. Article I of the
Constitution affords us the authority
to override that veto.

When we consider whether to over-
ride, a number of considerations must
be balanced. Not the least of these
considerations is the need to support
our President, particularly in times of
crisis.

Notwithstanding these consider-
ations, in the past I have regularly
voted to override Presidential vetoes. I
have done so. In fact, eight out of nine
times. So, I am not afraid to oppose
the President when he is wrong. On
most of these occasions. I was joined
by a majority of my colleagues.

Today presents another occasion to
balance the arguments for and against
an override of the PresidenVs veto,

I take aback seat.to no one when it
comes to promoting the civil rights of
every person in this great land of ours.
My faith has instilled.in me an abiding
belief that aIlof us are equal in the
eyes of our maker. So my commitment
to equality isn't solely based in mere
Laws passed by legislatures, or in my
role as a Member of this body, as sari.
ously as-I take my responsibilities. It's
much deeper than that.
- I know many -6! my colleagues feel
the samte way; for many of the same
reasons.

After the Supreroa Court's 1984 dec-
sion on a narrow construction of pro-
gram-specifIc coverage in the Grove
City case, we in the Congress labored
long and hard to work on restoring our
original intent regarding the applica-
tion of the Nation's evil rights laws.

Our goal-to return the state of the
law to what we thought was the case
before the Supreme Court's ruling. We
had-a consensus on that goal.
.I was among- those who sponsored

legislation to overturn. the narrow
-result In Clrovm City, and return appli-
cstion'-of'the civil rights laws to bar
disrminutrimn- Instituuona receiving

ederaL ' filssf. skoul .not discrimi,
nats~-thw e'As:.senAey. no quarrel
wifithlsprinei-tizi
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When we were able to debate this leagues' attention for refinement andIssue. I looked forward to seeing the clarification:

legislative process played out. First. as one can't judge a book by
The legislative process normally its cover, so don't judge a bill by itsmeans careful committee consider- title-the "Civil Rights Restorationation and debate, full discussion here Act" is really the "Massive Expansion

on the floor of the Senate, and an op- of Federal towers s Act.
portunity to offer amendments to re- Second. the bill goes far beyond the
solve ambiguities and make improve- mere reversal of the Supreme Court's
ments. The other body is supposed to 1984 Grove City ruling-il's deceptive
proceed likewise. Ultimately, any dif- to argue otherwise.
ferences are to be worked out, and Third the bill's ambiguous and
other refinements made. in confer- murky language is certain to lead to
ence. an avalanche of litigation over the ex

We debated S. 557 in the Senate for handed coverage of religious-orienled
3 days. I was anxious to try to make schools small businesses, farmers, andimprovements in this measure. A local governments-the Grove City
number of amendments were offered case had nothing to do with these enti
I supported some of them, in an effort cas
to make a better product. Fourth «hy not simply spell it out

I nas pleased that one of these in the bill that farmers receiving crop
amendments, offered by Senator DAN- ite at farers receivicroRrf. was Included in S. 557. Ulti- subsidies aren't covered by massive
lately. I supported the bill on final Federal recordkeeping requirements?passage from the Senate, thinking Or that corner grocery stores taking
that it would be further considered food stamps don't have to install
and amended by the other body. I was ramps or elevators?
hopeful that the two versions of the Fifth, the President's alternative bill
bill would then undergo further re- spells it out, and is a true civl rights
finement in a conference committee. bill-committed to the principles of
That's the way the legislative process equal employment opportunity and
is supposed to work. antidiscrimination.

I assumed that the other body might Sixth. I supported this bill earlier in
see fit to consider amendments as we the hope that further clarifying
did-such as an exemption for those amendments could have been consid-
education Institutions closely Identi- ered in the House, but the House lead-
fled with the tenets of a religious orga. ership thwarted fair consideration of
nization, or to narrow the law's appli. any other amendments,
cation to that portion of a religious in- - Seventh. I urge the Senate leader-
stitution receiving Federal funds, ship to immediately take up the Presi-
rather than the entire institution. dent's bill-a, true civil rights bill we

However. a quick turn of events do. all can support. .
prived the legislative press of its full amnonsA. asocno or a so u a tameasure of delberation when the surroar ro axs ctrs. steas mvoaArrro
leadership of the other body declined Acr
to permit any amendment to the Mr. CRANSTON. Mr. President, ISenate bill-other than a minority would like to clarify the position of
party substitute bill that didn't have the National Association of Home
any chance of passing. This was espe- Builders [NAHBI regarding this legis-
ciaily surprising given this bill's label lation. In the words of the president of
as "the most important civil rights bill the association. Mr. Dale Stuard. In
in more than 20 yeams" his March 21 letter to me-and in an

Over the past 3 days, literally thou- identical letter to the chairman of the
sands of Iowans have voiced their con- Labor and Human and Resources
cern to me that this legislation will Committee's Subcommittee on the
violate their civil rights. They have Handicapped [Mr. HARsas-the Asso-
urged me to work on a compromise ciation supportsi] the Civil Rights
measure that will accomplish the goal Restoration Act of 1987."
of affording civil rights for all Ameri- This is in contrast to the position ex-
cans. Therefore. I stand ready to work pressed by the Association last week in
with congressional leadership and the support of the veto of this bill. Begin-
administration to enact true civil ning late last week, however. I and cer-
rights protection legislation. We can tain members of the majority leader-
prohibit discrimination by those who ship in the House. as well as Senator
receive Federal financial assistance. HARKIN, discussed.the issues involved
without jeopardizing other equally Im- with representatives of NAHB. and we
portant civil rights, were able to satisfy them that this bill

Upon reflection of what has hap- would not result in the hardships for
pened since last January. when the their members about which they had
Senate last had an opportunity to such serious concerns. As a result, Sen-
speak on this issue. I have determined ator Haamur and I had an exchange of
that it would be best to take a step correspondence with NAHE in which
back from our recent labors and have we addressed their concerns and they,
another look at this bill and the alter- in response, announced their support
native offered by the administration;' for the legislaton.'
I, therefore, will cast my vote to saw Mr.- Presidet., I am' pleased . be'tain- the' decision to vete & '58i-nt'abie to prova bkt etarifleationr-and.
hope to bring these points to my coI as nantemswss ewe nt- that eopies of
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our letter to NAHB and the NAHB re-
sponse to me be printed in the Racown.

There being no objection, the mate-
rial was ordered to be printed in the
RcoRD as follows:

tU.SENATEt
Washington, DC. March 21. 198&

Mr. DAS STUARD.
President. National Association of Home

Builders. 15th and M Streets. NW,
Washington, DC.

DRAg MR. STUARD: The National Associa-
tion of Home Builders has raised several
concerns regarding the potential impacts of
the Civil Rights Restoration Act of 1987 on
property owners, tenants and home build.
ers. These concerns relate primarily to the
following Issues: The impact of the Act
upon existing buildings (subsidized and non-
subsidized): the Impact of the Act upon non-
housing activities of a business predomi-
nately involved in providing housing: and
the definition of the term "federal financial
assistance".

First let us clearly state that a busine-s, in-volved in providing housing would have to
comply with these requirements only after
the date it receives federal financial assist-
ance. If federal financial assistance is In.
volved there will be some expense in alter-
ing existing structures to make them acces-
sible to handicapped persons. However, It is
not intended that eery part of every build-
ing must be accessible to handicapped per.
sons. Rather, the common areas of buildings
should be accessible. There is no intention
that building owners would have to under-
take Inordinate expenditures in order to
comply with handicapped accessibility re-
quirements. In most cases, the cast to make
existing buildings accessible to handicapped
persons will be no more than I cent per
square foot on the average.

There was also the question raised regard-
ing the reach of the law to non-housing ac-

it aeg., commerlal and manufacturing
activities) and non-subsidized housing activi-
ties. it the non-housing activities are con-
ducted in a form that is legally and oper-
ationally separate and distinct from the
housing activities, and if the non-housing
activities receive no federal financial assist-
ance. then such non-housing activities are
not affected by this law. Additionally, non-subsidized housing is not affected by this
law, unless owned by an entity that is not
legally and operationally separate and dis-
tnet from the entity that owns the subsl-
dized housing.

Several concerns have been raied regard-
Ing the definition of federal financial assist-
ance. You have raised specific concerns re-
garding the FItA and VA loan programs.
FDIC and FSLIC insured loans, as well as
GNMA and FNMA secondary market activi-
ties.

Pursuant to the Department of Housing
and Urban Development's Interim regula
tions under section 504 of the Rehabilita-
tion Act of 1973, the term "federal financial
assistance" loes not include a procurement
contract or payments pursuant thereto or a
contract of insurance or guarantee. Thus.
under the regulations. FlHA and VA insured
or guaranteed loans would not constitute
federal financial assistance. Nor would the
secondary market activities of government
sponsored enterprises (e.g., FNMA or
GNMA) or loans Insured by FDIC or FSLIC
constitute federal financial assistance.

We wish to emphasize strongly our com-
mitment to ensuring that the law as inter-
preted In the future by courts and admints-
trative agencies complies with the under-
standing set forth in this letter. Should leg-
islation be required to correct any interpre-
tation by any entitles which contradicts any
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of these understandings. we will do out best
to enact such legislation. In this context we
note that the Senate will soon be consider-
ing some related issues in the context of the
Pair Housing Act, on which we expect to
continue to work together,

In particular, the Fair Housing Bill will
deal with the question of requirements for
handicapped accessibility, including retrofit
and rehabilitation requirements, and we be-
lieve the best course of action to meet our
mutual concerns will be to ensure that any
agreement reached dealing with accessibil-
ity requirements during the fair housing de-
liberations be made explicitly applicable to
the accessibility requirements triggered by
the Civil Rights Restoration Art-

Sincerely,
Tom HAINts.

Chairman. Subcommittee ont the Itandi-
capped, Committee on Labor and
Iluman Resour-es.

AtaN CAasToN,
Chairm.

Committee on teterans'Affairs.

NATIoNAL AssocIaTroN or Hoxx
Buouas

Washington. DC, March 21. 1988.
lion A.AN CRANsToN.
Majority Whip. 3-14. U.S. Capitol,
Washington. DC

DsAR MAJOaRrc WHtIP CRtASTON: On
behalf of the National Association of home
Builders. t would like to take this opportu-
nity to thank you for your March 21 letter
regarding NAHB's concern with the scope of
the Civil Rights Restoration Act of 198.

As you know, we have never opposed civil
rights legislation. Rather, our concern relat-
ed to the potential impact of S. 557 on retro-
fitting existing buildings and the scope of
the definition of 'federal financial assist-
ane.'

Having raised these concerns. we tare now
satisfied that they have been adequately ad-
dressed. Your letter, as well as the legisla-
tive history, clearly spells out that there is
to intent on the part of Congress for prop-
erty owners to incur substantial expendi-
tures in order to make existing buildings ac-
cessible to the handicapped. Furthermore
we have been assured (list FHA and VA
loan programs, FDIC and FSLIC insured
loans, and GNMA and FNMA secondary
market activities do not constitute federal
financial assistance. Moreover, It has been
clarified that unsubsidized housing would
not be covered if legally and operationally
separate from subsidized housing.

Accordingly, we support the Civil Rights
Restoration Act of 1987.

Sincerely
DALE STUARD.

Pn'stdent.
Mr. METZENBAUM. In the last few

days, last-ditch efforts have been
made to distort the content of this bill
and scare Members of Congress into
voting to sustain the President's veto.

I am confident that this propaganda
will not stop us from restoring the
civil rights of millions of Americans.

This vote to restore the civil rights
of women, minorities. older Americans,
handicapped Americans is a vote
whiil will unify this country, not
divide it. This vote to restore civil
rights is a vote which will strengthen
our country, not weaken it.

The most recent charge is that this
bill will destroy religion In this coun-
try. But many religious organizations
disagree and support this bill. They in-
clude the United States Catholic Con-
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ference, the National Council of
Churches, the American Jewish Con-
gress, the African Methodist Episcopal
Church, the Reorganized Church of
the Latter Day Saints, the American
Jewish Committee, the Lutheran
Church, the Presbyterian Church, the
Episcopal Church, the Churches of
Christ, the Baptist Joint Committee.
the Priends Committee on National
Legislation, Church Women United.
and many others.

The United States Catholic Confer-
ence said:

We believe that-the Civil Rights Restora-
tion Act-does much to strengthen Federal
civil rights protections while safeguardingt
vital concerns about * * religious liberty.

The American Baptist Churches said
that:

This legislation would do much to restore
liberties of people threatened by * * * intni-
erance.

The Evangelical Lutheran Church
said:

Religious liberty is not at risk by this lg-
islation * * *. This legislation is critically
needed.

The United Methodist Church said:
We have worked for 4 years to see this

critical civil rights legislation passed.
These religious organizations sup-

port the basic principles we want to re-
store to law: that Pederal financial as-
sistance should not go to Institutions
that discriminate and that all Ameri-
cans should receive the benefits of fed-
erally funded program.

There is no coercion here. When an
organization-any organization-
cannot abide by these principles, it
should refuse Federal financial assist-
ance.

I'm proud to vote to override the
President's veto and proud that Sena-
tors on both sides of the aisle will Joil
me In doing so.

This override vote will clearly dem-
onstrate to the American people that
there is bipartisan support for the res-
toration of civil rights,

This override vote will help to make
the ideal of equality a reality In our
Nation.

Mr. KARNES. Mr. President. I am a
strong believer in civil rights, but the
Grove City legislation is much more
than a civil rights bill. It opens the
door for broad Federal intrusion into
some of our most personal and cher-
ished rights, like the free exercise of
religion. I began to become very con-
cerned last August when I read the
civil rights hill to prepare for my vote.
You can find bizarre things in legisla-
tion when you settle down to read the
language.

I was shocked to learn that it would
have left the door open for massive
Federal intervention into basic activi-
ties of churches and synagogues. It
could allow for new and totally unnec-
essary requirements for farmers and
ranchers. It could subject small bust-
nesses to extra regulations that could
cost jobs and hurt their operations. In
short it became clear to me from the

4

i



March 22, 1955 CC
very beginning that this bill was de,
ceptively named. Instead of being
called the "Civil Rights Restoratior
Act." it should be called the "the Ex
pansion of Government in Our Lives
Act."

Subjecting bona fide churches and
their congregations to lawsuits under
the Grove City bill could affect this
vital aspect of family life in America.
The mere threat of court action would
have a chilling effect on church life.
This expansion of Government power
nay Jeopardize one of the corner-
stones of freedom in our country-the
Independence of our churches from
governmental influence.

I believe we can have strong civil
rights without destroying the constitu-
tionally protected religious freedoms
and the family values that they are
designed to protect.

I have been criticized by soni for
voting against the Grove City bill. I
voted against the Grove City bill when
it wasn't the popular thing to do. You
can imagine that If you vote against
anything called civil rights bill, that
some people are going to get the
wrong idea. But I firmly believe people
should- be allowed to worship their
God according to their own moral
values, with minimal intrusion by the
courts or by Congress When legisla-
tion like this comes to the Senate floor
for a vote. I feel it is Important to
stand up and be counted in favor of
family values and religious independ-
ence, instead of simply going with the
rest of the cowd.

If you care about family values, or
religious independence, or farming and
ranching. or small business and jobs.
this vote affects you.

I am not a newcomer to this Issue. I
first published an article In Nebraska
newspapers last August that detailed
my strong misgivings about this bill. I
said at that time I am a strong sup-
porter of civil rights, a vital aspect of
our freedoms, but that we must be
careful not to introduce new Federal
Intrusion into matter where it is ill-ad-
vised or totally unnecessary. Mr. Pres-l.
dent, I submit a copy of that article
for the RrcoRD to be printed.

I applaud President Reagan's exten-
sive efforts since last year to address
the problem areas in this bill. He is
not a newcomer to this bill either. He
has consistently outlined the reasons
why he cannot support the bill. I have
a copy of his letter to my distin-
guished colleague. Senator HArcs.
dated January 28. in which the Presi-
dent explained why be opposed the
overly broad provisions in the bill, and
why he was seeking support on Capitol
Hill to oppose the current legislation.
The President has consistently sought
a better piece of legislation, but he
knew that the current bill would need
to be rejected first. I congratulate him
for his early identification of the prob-
lems in the Grove City legislation, and
his consistent efforts to get a better
bill. -
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- It Is time for Congress to uphold the

President's veto and begin work on a
I solid civil rights bill that will protect
- women, minorities, elderly and dis-

abled people and protects our religious
freedoms and unnecessary Federal
intervention. The President's alterna-
live clarifies the gray areas that create
such great concern with churches syn-
agogues, small businessmen. women.
farmers, ranchers, and schools. If the
veto is sustained I will work tirelessly
to enact into law the President's alter-
native which achieves effective civil
rights restoration and reform tvithout
challenging the values of religious
freedoms that I believe are found in S.
->57.

Mr. President. I also ask unanimous
consent to have the following Omaha-
World Herald editorial of March 22.
1988 included in the RECoRD as a part
of my statements.

There being no objection. the mate-
rial was ordered to be printed in the
REcORD. as follows:
lFrnm the Palt City (NE) Journal. Aug. 14.

1987
P~snIas nIfwAsr.: Ti: NEw CivIL Rncirrs

BtLL
'1By Senator David K. Karnes)

The United States Senate is thinking
about giving farmers the gift that keeps on
giving-headaches. That's right. More regu.
lation of the business of farming. Only this
particular bill could change the way of life
on the fanm as well as the way of doing bust.
ness. depending on hew a court might see It.

Surprised?
It's true. The Labor and Human Re-

sources Committee of the United States
Senate is preparing legislation to expand al-
ready existing civil rights statutes. The lan-
guagu of the legislation is just loose enough
to leave the door open for some complex
and disturbing legal consiluences.

Of particular concern to me is the possi-
bility that farmers would be brought under
the civil rights laws as "ultimate beneflei-
artes"of federal assistance programs.

Under current law "ultimate benefici-
aries" are not regulated by the civil rights
acts. That is, fanners receiving deficiency
payments, loan guarantees. commodity
loans, disaster payments, or price supports-
all government programs-have not been
regulated because they are "ultimate benefi-
ciaries." However. If the past history of
other federal law, like the OSHA regula.
tions, can be a guide it is entirely possible
that S. 557 could be expanded far beyond
the limits of Its current language.

Section 7 of the proposed legislation
states that none of its amendments shall be
construed to extend the application of the
civil rights laws to ultimate beneficiaries of
Federal financial assistance excluded from
coverage before enactment. It does not.
however. make clear which ultimate benefit.
ciaries are now excluded. I would prefer
that farmers would be specifically excluded
in the body of the act. Nor does It address
the issue of exclusion of those persons re-
ceiving benefits from programs that may be
enacted in the future.

Would S. 557 require farmers to come
under the Civil Rights laws as the price for
participating in new farm programs down
the road? I have asked that question: thus
far, no one has given me sufficient assur.
ance to the contrary. It is not enough to say
that the bill does not alter or affect who is a
recipient of federal ftnancialassistance. The

S 2749
language must be modified to erase all
doubt. If our worst fears are realized, then
it is not inconceivable that farmers, even
small operations. could be subject to In-
creased federal paperwork requirements.
random on site compliance reviews. and nu-
inerous other regulatory burdens. It is eventpsible that farmers will have to makelhysial changes on their farms-at their
on r mnpense-to comply -uth ete ciil
ncitu requirements.

We have no way of knnwrig all :h. tm-
.ets flhe new legislation could have vm the
eve'ratiors of a farmer, but the p..siIits
are varied and quite disturbing.

it would be a mistake to believe t hat !!"".r
who are opposed to this bill are oplo'l.rd to
civil rights or -want to turn back the clock to
the time and the events that nrcessated
thi- rtiactmoent of these iaws. I simply "4.11ito make certin we know precise-y s-u-s far
the bill would go toward making liI' more
difficult for farmers. Loose drafting of ti-
lation can yield some amazlngly bad and
surprisng results.

The American farmer is maintainirng a
precarious balance. Overburdened already
by low commodity prices, excess surplus
stocks, and the lack of affordable fInaicing.legislation of this type could be te inail aset
that sends many farmers over the edge.

The goal of the 1985 Facm Bill was to
reduce government involvement in the life
of the American farmer. We need to strive
toward that goal, not in the opposite direc-
tion. .

iFron the Omaha (NE) World Herald.
Mar. 22. 1988

Ctvum Ricirs Nor rtz Issu ir Oova CrTy
CoLixt Btn..

Backers of the Grove City College bill dis-
torted the issue when they packaged their
bill as a civil rights litmus test and accused
President Reagan of turning back the clock
on civil rights by vetoing it. Legitimate ar-
guments against the bill didn't get the at-
tenllon they deserved as the vote on the
override approached.

Contrary to the allegations of the bill's
supporters. Reagan's veto and the alterna-
tive he offered didn't constitute a retreat
from the concept that discrimination is
wrong. The White House proposed strength.
ening the civil rights laws-bit without the
congressional bill's serious Intrusions on the
activities of private individuals and organi-
rations.

Congress passed Its bill as a response to
the 1984 Supreme Court riling in the Grove
City College case. The court said that the
government's civil rights authority extends
to college programs and activities that re-
ceive federal funds-but not to programs
and activities that don't receive federal
funds. Congress voted to extend federal au-
thority to entire Institutions, as well as bust-
inesses, private organizations and state and
local governments. If any of their branches
received federal aid.

The congressional version. in other words.
went far beyond overturning the Supreme
Court decision. The White House says it
could have these effects:

If a grocery store accepted food stamps.
the government could force the store to
have a work force that mirrored the racial
composition of the community. Small bus-
nesses could be forced to file periodic com.
pliance reports and submit their personnel
records to federal inspectors.

Farmers and businesses that hired a part.
time federally assisted work-study student
could have their entire operation open to
federal Inspectors.
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If a state agene t .CIent state aovency used federal funds. thetre stte government would terd.A national social srceCoredssfo

would be covered if one local fnizatin
ceived federal fun oed oa fniter-A business would be covered if it contrib-uted its own funds to a federally assistedJschoe seistrrc-ascol dtjcprivate school or private

of authority sch a sweeping expansion
lion. A aut A G favor illegal dlscrimina-

igot wrote recent i eWallStret oural,..Genuine acts of dis-criminatioh remain covered by the greatrciil rights laws of the 1
9

60x, of ccui,no one disputes they sho b ues
people Of good will don'tdsueteprinciple that federalshould not to subsd fundsriminationbeue ostli illegal uis-But harassing farmers who hire Work.study students and businesses that parts-i.wyate in adoptasehool programs is not tie eway to make society more human. Anumber of eonlgressionalmor enhuao n- Aeluding Sen. David iCarnes. .Neb looted against Passing the bill in Januaryhave displayed the wisdom to see ti'e issueit is and the courage to reject the distor. olions of the bill's surager.Te snspecial praise, uppers They desr t

Mr. BENTSEN. Mr. President f de. :1spite overwhelming bipartisan major. oties in both houses of Congress in sup-oport of the Civil Rights Restoration nAct. President Reagan has exercisedhis veto power. Now we have the op eportunity-and responsibivthe op- eride that veto, n y--t over- GThe long struggle to re.Americans their bac civil lite r oo
tou f a series of laws which we caht aleprod of laws which prohibits c~.mcrimination on the basis of race. sx, ateage, or physical handicap. In 1984, however, the Supreme Court radilcay Isrestricted the application of these laws UnIn the Grove City case. At lost, the orCongress has a chance to restore the islaprotections which our people had 27prior to that Court decision. a 27Already there are unjustified claims lytthat this liaw could somehow infringe theon our religious liberties. That is not c-vithe opinion of the American Baptist rigiChurches, or the United Methodist forChurch, or the Church of the Breth- frren, or the Presbyterian Church USA, toor the Episcopal Church, or the Evan- itygelical Lutherans of America, or the meU.S. Catholic Conference, or the ctAmerican Jewish Congress--for all of comicthose groups, as well as many others Tcmsupport this law. 

bill.Unfortunately, opponents of this refelegislation have stirred up a duststorm terof criticisms, suggesting that this law speciwill lead to ridiculous and unintended planburdens on schools, churches, and Thshopkeepers. That is just not true. CatesThese hypothetical horror stories tonsare reminiscent of the arguments used legislyears ago when we first approved the in thlandmark legislation Preventing dis- extencrimnsation on the basis of race, na- on wltional origin, sex, ago, or disability. coverThose argumesn were farfetcfseej buldlthen and are still wrong now. loans,For example, this law will not re gans.quire churches to hire homosexuals, rationNone of our civil rights .statutes has purch
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ever been interpreted to provide paorh i, 1988
tection on the basis of sexual proe. fyhuig hs usin rence; neither does this bill do tat, clearly addressed by the legislationThis law will not force small store In other situations, the currn aowners to make expensive struictrals is in a state of change and thee is theadjustments when that is clearly not Possibility that future Judicial dcci.feasible. The Senate specifically InM'ons will alter the assumptions uponeluded an exemption for small provide. Whico the legislation is passed today.er. For example, will a corner groceryWe also protected farmers, byen store that aecets food stamps be cov.tinufng the exemption already in t te erd? Wil future Judicial determine.law for those farmers who reccie pay lions require farmers who receive Fed.mernts under various agricultural sup- erai crop subsidies to be covered.port and marketing programs s We now have the o pored.What this law will do is restore te President's veto to clarifyyhesethose civil rights Americans used to Questions and then pass an even better 

v.I
s bi and legal protections wi h wer T r ongebu is not only c for re.dn effect prior to the Supreme Court's olving these question now instead ofdecision. It will forbid federal subsi- leaving it to the courts for later

limstination practice i'eal dis. The President is committed to theriint aa-sintmnu tlnion of invidious discriminationPresident Reh' ase last-minute through vigorous enforcement of Fed-ernative would permit large numbers eal civil rights laws. I do not doubtI institutions that receive Federal aid the sincerity of that intention. I un.undisiminats and still get Federal derstand that the proposal forwardednIds. That is not acceptable to me, to the Congress with the veto uses S.rd I doubt that It Is acceptable to the 557 as a starting point and addsberwhelmng majority of Congress. changes to address: problems of impie.ee should not condone and should mentation; the scope of the legislationver subsidgo discrimination. as to certain types of institutions andBy Insisting on this law, we are not businesses; and the type of federal aid:pandlng the powers of the Federal that requires implementation of Fed.
overnment: we are not encroaching eral civil rights statutes oreligious liberties. We are simply The Congress has the obligation tostoring the basic civil rights of mil. send to the executive for impiementaons of vulnerable Americans. That is tion legislation which is practice andnecessary and proper role of govern, will not result In years of litigationnt, to establish those wise re- and uncertainty for the citizens of thisr.ts that make us all free, country. I hope that the Senate willr. WARNER Mr. President, there seriousconsder e President's newno question that the Congress of the prodos and cosdwork wih imtCited States is dedicaed to the goal acivhlaigu n rcim civienacting meaningful civil rights leg rights l meaningful and practical civil
lion in this Congress. The fact that rahtned ato th atPesien can thiefrSenators on this side of the aisle anr DOMENICI Mr. President. ed for S. 557 on final passage clear. would like to say a few words aboutdemonstrates our commitment to the extremely Important bill we aregoal and stated purpose of this the again lucre today, S. 557,rights legislation. Is upotcvlconsidering aanhr oa.S 5

1 rihtslegslaion I upport civil tile Civil Rtights Restoration Act.
its for all Americans and I voted Th Cil is es tor t
the bill when it passed the Senate. 

1 98his bill is designed to reverse theowever, while it is for the Congress 194Supremne Court decision in Grovemake the law, it is the r onsibss City versus Bell and restore the scopef the executive brancstonipl- of four very important civil rights stat.t and enforce tie law, and of tle utes: Title VI of the Civil Rights Act;ens of this Nation to live with and title IX of tie Education Amendmentsply with the law. of 1972; section 504 of the Rehabiltae President has now vetoed this tion Act of 1973; and the Age Discrimi.In his veto message, the President nation Act of 1975.
'red to the problems of adminis- I have heard from many of my goodig te bill as passed. He gave very friends in New Mexico who have deepfic, understandable detailed ex- concerns about this bill. I have takenetlons of problems with the bill these concerns veo President's message clearly tdi- have gone back and stakenl anothertiat there are some major ques- look at this bill. reviewing it In light ofas to the scope and intent of the the concerns that have been ex.ation that may only be resolved pressed. I have re-researched thiso cohts. For example to what matter fod talked with discriminationtwill a church that serves meals law experts and constitutional schol.teels programs for the elderly be ars who are first amendment and free-ed? To what degree will existng dom of religion authorities.ngs have to be retrofitted I FHA Mr. President. I must tell you that IVA loans, or other federally believe that the concerns that haventeed loans to individuals, corpo- been expressed stem from a misunders or partnerships are used to standing of what passage of this billase, or build, single or multifam. will mean.
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In order to explain this, it is impottant to review what the Grove City dc

cision was all about.
In the Grove City case the Suprem

Court ruled that the four civil rightlaws that I mentioned earlier applied
only to the individual programs of
school or other organization that re
ceives Federal funds, and not to th
entire college or organization of whic
the program is a part.

Therefore, under the Grove City de
cision, a college that reeceis Federa
funds as a part of its financial aid program would only be prohibited from
discriminating against individuals ir
relation to Its financial aid programsin all other areas, the coigene -vould x
free to discriminate.

Mr. President, neither the Coni ress
nor the President believe that the
scope of these civil laws should i'. lim
ited in the way the Court i::ied iii
Grove City. Almost everyone agrees
that the Grove City decision should be
overturned because it is an incorrect
interpretation of congressional intent.
Congress has always intended that the
laws that prohibit discrimination not
be limited in the way interpreted by
the Supreme Court in the Grove City
case.

For too long, discrimination on the
base of race, sex. age, and physical
handicap has been a blight on tius
country. So long as people in America
arc subjected to these types of dis-
crimination, we are not a free people.

Our civil rights statutes need. to
make certain that taxpayers' dollars
are not used to initiate or perpetuate
bias and prejudice. The Federal Gov-
ernment should not encourage or sub.
sidize discrimination. The task of
eliminating discrimination from insti-
tutions that receive Federal aid can
only be accomplished if civil rights
statutes are given their original broad
Interpretation.

Mr. President. we need to restore to
the civil rights laws the original broad
coverage that they had before the
Grove City decision. Everybody agrees
with that. The Presidenit does, the
Senate does, the House of Representa-
tives does, the American people do.

I was very pleased to cosponsor legis-
lation in 1984 along with Senator Dots
and others that would have restored
the original scope of these laws. That
bill did not become law, and for the
past 4 years, while legislation has been
drafted and redrafted and hearings
have been held, discrimination against
individuals on the basis of race, sex.
age, and physical handicap has oc-
curred because of the Supreme Court's
decision. It is tine to put a halt to
that.

The Civil Rights Restoration Act
will correct the Grove City decision. It
would amend the four civil rights laws
that I have Just mentioned to restore
their original institutionwide applica-
tion. It would make clear that discrim-
ination is prohibited throughout
entire agencies. institutions, education
systems, and corporations if these in-
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stitutions receive Federal funding.
557 restores the original intent of th
Congress regarding the application ae these civil rights laws.

s That is all that this bill does. Wit
I the exception of a provision to ensur
a that hospitals will not be forced t
- perform abortions, the Civil Right
e Restoration Act restores the law bac
h to where it was before the Grove Cit

decision. If there were problems will
- the underlying statutes before Grov4
1 City, they remain.
- Discrimination on the basis of race

sex, age, and physical. handicap is pro
hibited by Federal law and has beer
prohibited by Federal law for the pass
generation. This bill does not change
what constitutes discrimination.

a The Civil Rights Restoration Act
does not change who is protected. II

- does not grant any new rights to any
i person or groups. Federal law does not

grant homosexuals any special rights,nor does this bill. Federal law does nol
prohibit discrimination against alco-
holics, drug addicts, and persons with
contagious diseases where the persons
present a danger to the health and
safety of others or cannot perform
their jobs. This bill does not change
that.

Under this bill, small businesses will
not be required to make expensive
structural changes to their buildings
to make them accessible to the handi-
capped.

The Civil Rights Restoration Act
does not change the status of grocery
stores that accept food stamps. I don't
believe that such grocery stores arecovered under the civil rights laws.
and the law has never been interpret-
ed in that way. But if they are cov-
ered, they always have been, and this
bill does not cause them to be covered.

Under existing law, farmers and
ranchers who receive farm subsidies or
price supports are not subject to these
civil rights laws. This bill does not
change that.

As [ said, the bill adds nothing new
to Federal law as it existed prior to
the Grove City division, with a single
exception.

The bill does change existing law to
prevent hospitals from being forced to
perform abortions.

A concern was expressed during the
hearings on this bill that the civil
rights laws could be interpreted to
force hospitals to perform abortions.
even if. the hospitals are opposed to
abortion. - .' -

I am very pleased. Mr. President.
that the Congress was able to correct
this problem by adopting the Dan-
forth amendment. making these laws
abortion-neutral. I voted for that
amendment and argued strongly for it.

That amendment makes it clear that
Congress will not force private organi-
zations to peforn or finance abor-
tions-these are things we in Congress
have long said we would not tolerate
in our own programs.

Mr. President, it makes great sense
to say that institutions should not dis-

. criminate. but it is not discriminatione for a hospital to say. "We don't chooseIf to perform abortions, and we will not
perform them." No one should beforced to perform or pay for an abor.

e tion against his or her will. I am very
s pleased that S. 557 clarifies this point.
k Although I support the Civil Rights
y Restoration Act, let me nake it clear

that there are some problems with the
four civil rights laws that are the sub-
ject of this bill. These problems have
existed since long before the Grove
City decision. These problems result
from ambiguities in the inws them-
selves and from court decisions inter
preting the law.

The bill now before us did not create
these problems, but they are problems
nonetheless.

When the Senate considered this bill
in January I voted in favor of tmo
amendments to correct some of these
problems with these four civil rights
laws.

The first would have limited cover-
age of these laws when applied to reli.
gious o-ganizations that receive Feder-
al funds. Under the amendment, theantidiscrimination provisions would
apply only the specific programs and
activities operated with Federal funds
by a religious organization, rather
than the entire religious organization.
This would have done much to assure
that the Federal Government does not
interfere with legitimate religious be.
liefs.

The second amendment would have
expanded the religious tenets exemp-tion, allowing schools closely iuenti-
fled with the tenets of religious orga-
nizations-but not officially controlled
by a religious denomination-to claim
an exemption from certain sex dis-
crimination provisions.

Although no school has ever been
denied a religious exemption under
the law. I supported the amendment
because It would have enabled schools
like Georgetown and Natre Dame to
have access to religious tenets exemp-tions they do not now have under the
civil rights laws and allowed them tobe exempt front compliance with cer-
tain rules that could be at odds with
some of their fundamental beliefs.

These amendments would have
changed the four civil rights laws, not
merely restored them to their previous
coverage. However. I believe that they
were reasonable and important amend-
ments. Yet. both amendments were re-
jected by-the Senate.

Therefore, the religious tenets ex-
emption and other provisions affecting
religious organizations are exactly the
same as they have been for the past
decade. They have not changed.

This is not to say that these provi-
sions in existing law are perfect-I
don't think they are. But these provi-
sions in the bill are not new.

I believe that after we pass this bill.
Congress ought to go back and reex-
amine some of the problems with the
underlying civil rights statutes.
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CONGRESSIONAL RECORD -SENATEIn the meantime, though, we neetake this first step and overturnGrove City decision by rcstorinfour civil rights laws the broad proftion against discrimination that tshold have, that they historically thad until the Supreme Court' dsion in Grove City. That is all thisdoes. And that is why I will voteoverride the President's veto.Mr. GORE. Mr. President the CRights Restoration Act is the mostportant piece of civil rights lcislatof this decade. I cosponsored thisand have strongly supported itcause it will ensure that our tax dlars are not supporting discriminaton the basis of race, sex, age, or ph

cal disability
That was the Intent of Congrwhen these four civil rights statuswere originally enacted. Congress refirmed this intention when it passthis bill by large, bipartisan majorityin the House and Senate this ye;President Reagan made a mistake 1aweek in vetoing this bill. Today, Cogress will correct that mistake by ovtriding his veto.

I am Proud of the progress we hamade in the South and across IIcountry In eliminating prejudice andiscrimination. It is in this proud trdition that I take a stand against dicrimination, and refuse to acceptpresidential veto of much-needed civrights legislation. In this day and agit is simply unacceptable to allow anFederal moneys to go to institutionthat practice discrimination on thbasis of race, sex, age, or physical diability.
Throughout my years in Congresshave fought to protect the workinmen and women of this country,have worked so that America is trulyland of opportunity for everyone anithat there are no artificial barriers tihow far any Individual can advance

This bill will ensure that people arnot kept out of organization for reasons based on prejudice, that woomerare not sexually harassed, and thatthe disabled are not kept out merelybecause they cannot get through thedoor or up the stairs,
The committee report on this billtells the stories of blatant dscrminalion Occurring at federally funded In.stitutionsrthough not In the specificproglus that were receiving aid-andthe Justice Department's Office ofCivil Rights closing the cases because"'it found tihe alleged discrimination

did not occur in a program or activitywhich was a direct recipient of Federalfinatscial assistance,"
There has been much misinforms.tion about his bill. It does not affectultimate beneficiaries: Those thataccept food stamps, Medicaid andMedicare benefits, or Social Securitychecks from private citizens. In addi-tion, farm subsidies do not constituteFederal funding. There has also beenmuch concern about religious schools:Religiously controlled schools are eli.gible for a religious tenets exemption

d to if to comply with the applicablethe discrimination provisions Would vio
to the religious tenets of the instituteiibi- Others have expressed concern they small providers would be unduly bave dened with requirements of structteci- alterations to ensure that their faibill ties be handicapped accessible. Tto bill does not require costly alteratli

on the part of smaller organization.10il lhere are alternative ways of providI Ie services.
ion Finally, there has been concern I
bill the bill requires the employment of
be- dividuals who pose a health threlol- This is simply not so. The Rehabillion lion Act specifically states that if.si- employee poses a health risk, he

she may be taken out of the wot
ess place.
teas These concerns are all adequate
af- addressed in the bill. Unfortunatei
icd opponents of the bill have muisi
ies formed the public. They have charge,
ar. that it goes against religious print
st pies. I think that it is a central then

en of Judeo-Christian tradition that otr- treat our neighbors fairly, regardle
of the color of their skin, their agve their sex. or any physical disability.

de This legislation does not apply I
ad private action: we cannot legislal
a against private prejudice. But we ca
a ensure that Federal funds are not use
a to subsidize actions based on unre
e1 sonable prejudices that amount to a
y itat dAcrmrion. I strongly by ieve that Americans do not want the
is tax dollars used in this manner. Foc this reason I will vote today to overs ride the Presidents veto of this Impor

tant civil rights bill. I urge all m
I Senate and House colleagues to joh
g me. We need to show the AmericaI people that we In Washington do no1 condone discrimination and we ceri tainly will not fund it

Mr. CRANSTON. Mr. PresidentPresident Rea='s veto of the Civil
e Rights Restoration Act cane as nc
" surprise. The Reagan administration

urged the Supreme Court in the GroveCity case to narrow the scope of coverage of the Nation's civil rights statutesand has fought for the past 4 yearsagainst restoring the effectiveness of
these statutes,

The veto demonstrates, once againthat this administration is out.of stepwith the Nation on the issue of civilrights.
There is a broad consensus In thiscountry, and in the Congress, that

Federal funds should not be used tosubsidize discrimination. The CivilRights Restoration Act Is designed todo just that-help ensure that Federalfunds are not used to subsidize dis-crimination against individuals be-cause of race, sex, age, or disability.
Mr. President, this legislation passedboth the House and Senate by over-whelming bipartisan margins, It wasdebated, revised, and scrutinized for 4years. It Is time that we enact it intolaw.
This Nation has come too far andstruggled too hard to put invidious dis-

sex crimination behind u

late now. The Grove City College decision
ion, brought civil rights enforcement pro.
hat ceedings to a grinding halt throughout
ur- the Nation. The record on S. 557

cral amply documents the numerous ein ii
ill- rights complaints and cases wiich
rne have been dismissed or curtailed be.
ns cause of the narrow strictures imposed
nif by the Grove City decision.ing The Federal Government hi a

moral and a constitutional respon.,ibil.
int ity to assure its resources are not used
ina to discriminate. It is not enough jut
t to gite lip service to the principles of

an equality of opportunity which are im.
an foundation of our democracy. It i:kkes
rk- a commitment to making those prom-ises a reality.

ly That's what this legislation, and the
ly civil rights stru;gle of the past three
n: decades. is about-making the promis,
ed of equality a reality.
c- The veto should be overridden
e Mr. RIEGLE. Mr. President. I rim

Ye today to express my support for over-
ss riding the President's veto of S. 557,
e, the Civil Rights Restoration Act of1987.

;o It is truly an unfortunate situation
,e we have before us. The President.
n against the counsel of his own advis
d ers, has vetoed important civil rightsa. legislation which prohibits discrimina-
r- tion against an individual on the basis- of his sex, race, age, or handicap. Asr my colleagues know, the legislationr before us was written in response to

the 1984 Supreme Court decision inGrove City versus Bell. In that di.
y sion the Supreme Court narrowly con.strued title IX of the Education

IAmendments of 1972 to mean thatantidiscrimination laws would apply- only to the programs for which Feder-
al funds had been received, Hence,
under Grove City, a college admissionoffice that received Federal funds
would be barred from discriminating:
however, if the same college's science
department did not receive Federalfunds, antidiscrimination law wouldnot apply.

The result of the Grove City deci-sion was the opening of a gaping hole

In our 20 year commitment to endingdiscrimination In our great Nation,Clearly, Mr. President, Congress didnot Intend for such an inequitableresult when It passed civil rights legis-lation, and our vote today will set therecord straight No longer will Institu.tions be able to practice selective dis-crimination: but rather, our vote today
will reaffirm our national commitmentto ending discrimination against ml-orities. women, elderly, and disabled
personsMr. President, opponents of this leg-islation have argued that It providesan unwarranted intrusion into reli-gious freedoms enjoyed by all Ameri
cans. Yet, national church leadersfrom the Catholic bishops to theEvangelical Lutherans and the Ameri-
can Hebrew Congregation support this
legislation and Its goals. In addition. S.

4
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557 leaves im place the current religious Tenet exemption to title IX
Hence. no college or school controlled
by a relietous group will be required t
adopt policies that-conflict with its re
ligieis beliefs."

Others have argued that this legisla
tion niil have a profound and costly)
effect on small grocery stores tha
accept tood stamps and on fanners
who receive Ff-deral crop sib-sidies
Yet. both .he language if the :ill andc
the crt.mn'ittee rt"Port make i cea
that such would taot be the '-a-e. The
ormittee report states that rt inertre ceiving crop subsidies would not be

cotered by this legisiation. ::t .act
they've not been covered since 1964
Olhers excluded from coverage In-clude recipients of Social Security
Medicare. and Medicaid. and individ-
pals who receive food statip.

It is an unfortunate lact that dis-
crimination still exists today against
women, minorities, elderly, and dis-
abled persons. Although we cannot
legislate what Is in the hearts of the
people, we can send a clear message
today that scarce Pederal resources
will not be used to fund institutions
which discriminate.

Mr. President, the legislation before
us will restore reason and balance to
our Nation's civil rights laws. I hope
my colleagues will agree and will vote
with me to override the President's
veto. Thank you.

Mr. DASCHLE. Mr. President. as the
Senate prepares to vote on the motion
to override the President's veto of the
Civil Right4 Restoration Act. I think it
is- important that each Senator. and
the American public, make an honest
effort to separate fact from hyperbole
before reaching a final opinion on the
legislation.

The debate surrounding the Civil
Rights Restoration Act Is unquestion-
ably highly charged. As I listen to the
speculation about the potential effects
of this legislation, there is little doubt
why the debate has generated such
widespread attention.

Each Member of this body has heard
alarming reports about what could
happen if this bill becomes law. For
example, some opponents of the bill
suggest that it would force employers
to hire homosexuals, or retain employ-
ecs who cannot perform their jobs be-
cause they are alcoholics or have in-
fectious diseases. Others claim that
the bill would force certain churches
to ordain women or require religiously
affiliated hospitals to perform abor-
tions. Finally, some assert that ulti-
mate beneficiaries of Federal aid, such
as farmers who merely receive price
and income supports and loans or
Social Security recipients, would be
covered by the bill.

These would be alarming: prospects,
were they true. They are not, however.
justified by fact.

If any of these charges were true. a
vast majority of the Senate. including-
myself, would not have supported this
bill.. Nor would so many religious orga-
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- nizations and o'hr vrips have urged

Congress to override the Presidents
d veto.

Tihe Civil Rights RIst Oration Act is a
straightforward hill which will simply
restore the ability cf victims of eis-

- rriminatinnn-itirg hlacks. the c-i
derly. the harndicapped. and won't-%1-.

L to sek r-dress in the t'ariner the'v did
prior to tie 194 Sur-rene Court deci-
sion in the (;,rove eit l -c. It is a bill

I that clarifies the oritzmal intent of
Congress that ther civil rights laws be
'nterpre'tcd to :oply to all the pro-
crams and cti.vtICes Of An institution
that receives I' -rbt-cal ftndinig, ratherthan to il1st the specific program

. wlch receives that funding.
During Senate consideration of this

wrg:s!ation. ptrcautcns were taken to
ensure liat the Civil Rights Rrstora-
lion Act will perform as advertised.
Thus. when concern was expressed
that the bill might have the unintend-
ed effect of requiring religiously affili.
ated institutions to perform abortions
if they received any Federal funding.
the Senate added a provision to the
bill stipulating that colleges, universi-
ties, and other institutions closely af.
filiated with churches may get an ex-
emption from the law. as in the past. I
voted for that provision. This religious
tenets exemption has been available
for 16 years, has been granted to more
than 200 institutions, and has not
been denied once.

The Civil Rights Restoration Act
has broad-based support, both within
and outside the Congress. It was thor-
oughly debated by the Senate and the
House, and it passed both Chambers
by overwhelming margins.

The list of religious organizations
which support the Civil Rights Resto.
ration Act is Instructive. It includes
the U.S. Catholic Conference of uBish
ops. the American Lutheran Church,
the Association of Evangelical Luther-
an Churches, the Lutheran Church In
America, the Union of American
Hebrew Congregations, the American
Baptist Churches and the Church of
the Brethren. to name just a few.

In fact, the U.S. Catholic Confer
ence has circulated a letter which
states that. "we believe that it ithe
Civil Rights Restoration Act) does
much to strengthen Federal civil
rights protections while safeguarding
vital concerns about human life and
religious liberty." I commend this
letter to my colleagues' attention and
ask unanimous consent that it be
printed in the CoNGRESStoNAL REcORD.

Mr. President, whenever the Presi.
dent vetoes a bill, the Congress must
take this action very seriously. Even
the most ardent supporters of the
Civil Rights Restoration Act should
re-examine their support in light of
the President's veto.

I have done just that.
The Civil Rights Restoration Act is

not a partisan issue. Senators on both
sides of the aisle joined together when
this legislation passed In February by
a vote of 75 to 14. I expect that on the

I tote today. once again. Republicans
and Democrats will join together toove-rride the President's veto.

Similarly, religious organic lions of
diverse faiths have annoinrc'd their
support for the Civil Rigtit lie -tura-
Lion Act. Like the naiortl ' the
S dat, lth-y do so in ric-ier o vitil
our rit ii rights laws to their ore-Grove
City status.

For these reasons. I will.;oin t u'- ast
majority of ;ihe HRpubiieans umd
Dem-ocrats in Cotngr-ess to pass tis
lugaistion over the Presidenr's -..

There b'ing no objiectio. 'hIe 't i.et r
was ordered to be printr-d :1 th!-
REcott. as follows:

1U.S. CATHOtIC coN'rmy-x.'t
Washington. OC.,tLrnn5 11. :...

Dfl.a SEsAmm I write on temir oi h. .i-
tion's Roman Catholic ieshp: !o a. .,:n
to tote to override ch: vt-n ,4 ic' (',it
Rights Restoration Act. We trntce:-: ..to-port this legislation which rec--ntiy 1a-,.,tl
the House and Senate by overatI-irna
margits. We believe that it does mueli Iist rngthen federal civil rehts patrtu-:ecns
while safcguarding vital concerns -itin
human life and religious liberty.This important legislation a1il atreneuwtn
the federal commitment to combat discrimi
nation based on race. gender age. national
origIn and handicapping condition. We be-
lieve government has a fundamental duty to
protect the life, dignity and rh:hits of the
human person. This is why we spport..d
the goals of the Civil Rights Restoration
Act, scicessAlly urged its modification in
several Iniportant respects. strongly urgedfinal passage in this amended fornt in both
the House and Senate and urged the Presi-
dent to sign it.

As you know, the United States Catholle
Conference expressed some serious reserva-
tions about the original bill. In the bill
vetoed by the President. Congress made sev-
cral essential improvements, including the
"abortion neutral' amendment. This
amendment, which we strongly supportedensures that no institution will be required
to provide abortion services or benefits as a
condition of receIving federal funds. If this
bill does not become law, we lear thew- im-
tortant guarantees will be lost and the ex.
isting reitutations under Title IX could once
attain threaten to force institutional coup.creation with abortion. We also believe this
legislation as interpreted by the committee
report and floor debate adequately accom-modates our legitimate concerns in the area
of religiotus liberty.

No piece of legislation is perfect and
people of good-will can disagree over these
matters. However, we believe the civil
Rights Restoration Act with the important
improvements made by the Congress is a
significant victory for civil rights and an Im-
portant step forward In Insuring that ournation's civil rights laws do not require anyinstitution to violate fundamental convic-
tions on human life.

We are pleased by the overwhelming bi-
partisan support of this vital legislation. We
hope you will join in this broad based effort
to help our nation live up to its pledge of
"liberty and justice for all" and vote to over-
ride the veto of the Civil Rights Restoration
Act.

Sincerely yours.
Rev. Msgr. DANIEL F. Hov.

General Seceefary.
Mr. DsCONCINI. Mr. President, I

rise today to cast my vote to override
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the President's veto of the CiRights Restoration Act.

The Civil Rights Restoration Ahas been one of the most highly scrtinized pieces of legislation this boohas addressed in many yearThroughout the debate waged in tinational press and in the Senate, fachave been twisted and misrepresente
So much so as to lead one to belie,this legislation is meant to complete;overhaul the current state of ci'rights law. That Is not the rase. TI'
Civil Rights Restoration Act is ie
ed to. and does, return the civil right
law to the state which existed prior
the Grove City decision by the St
preme Court. In Grove City the Couheld that only the specific program eo
activity of an Institution reci
Federal funds must conform to the e
isting civil rights laws,

I have received numerous letters an
phone calls raising concerns on the anplication of the Civil Rights RestoratLion Act to the hiring and firing of hemosexuals, alcoholics, drug addictsand persons with contagious diseases.
have heard additional concerns ex
pressed regarding the coverage of theCivil Rights Restoration Act ttchurches and religious educational facilities. And finally, many of my Arizona constituents have contacted me regarding concerns associated with aboration and this legislation. Each is avalid concern, yet I believe now, as Idid when I became an original cospon-sor, that this legislation is the most
important recent legislation strengthening the Federal commitment tocombat discrimination based on race,gender, age, ethnicity or handicapping
conditions without infringing on therights of religious organization andothers to manage their own house.I am not alone in my beliefs. My dis-tinguished colleague, Senator Ssur-soN, the Senate Republican Whip, hasalso concluded that we have "ended upwith good language that does notinterfere with religious liberties."

The Civil Rights Restoration Actamends title IX of the Education
Amendments of 1972, title VI of theCivil Rights Act of 1954, section 504 ofthe Rehabilitation Act of 1973, andthe Age Discrimination Act of 1975.
Title IX prohibits sex discrimination
in education programs or activities re-ceiving Federal financial assistance
Title VI addresses diserimination
based on race, color, or national originIn a program or activity that receives
Federal aid, Section 504 prohibits dis-
crimination against disabled persons inprograms or activities receiving Feder-
al funds. The Age Discrimination Act
prohibits discrimination on the basisof age in federally funded programs or
activities,

Contrary to some of the most ex-
pressed fears, this bill does not require
protections provided women under
title IX to be extended to homosex.
uals. Nor has any other statute been
Interpreted by courts to provide such
protection.
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i n This bill would not preclude

entity from taking action againstct individual solely on the basis f thu- individual's homosexuality. If. for
dy stance, the religious tenets of an oris. nization require it to take disciple r;
le action against a homosexual beca
ts of that person's sexual preference, sed. tion 504 of the Rehabilitation Ave would not protect the individual. I
ly addition, title IX would not proteii .he individual from disciplinary
ie action. The c-se law has continually
d- supported this position and this bi
s does not change that interpretation.
o For example, in Roacland v. Ma
- Rirer Local School District, 730 F. 2t 444 (1984) the U'.S. Court of Appeal
r for the Sixth Circuit held that sexual
g preference is not a constitutionall

protected interest.
In Rowland, a teacher was suspend

d ed. transferred and finally terminate
after she disclosed that she was a ho

-mosexual. Trhe teacher claimed thathe school's actions violated her righto freedom of speech and to equal proI teetion under the law.
- The court first ruled that since Rowe land was speaking upon matters onli

of personal interest, and not publi- concern, her statements did not consti
- tute protected speech under the firs
- amendment.

Second, the court found no evidenceto support a finding that Rowland watreated differently from heterosexua
employees. As a consequence, thecourt held that the school district had
not violated Rowland's constitutional
rights. In 1986, the U.S. Supreme
Court refused to hear the case.

Many of the Inquiries I have re-ceived have questioned the application
of this bill In the area of alcohol and
drug abuse as it relates to hiring and
firing by employers who receive Feder-
al funding. During the floor debate on
this legislation, Senators HuanEy
and HitKIN offered an amendment
which was unanimously adopted. That
amcndmeit allows employers to ex-
elude or fire a prospecth'e or current
employee if it is determined that he or
she poses a direct threat to the health
or safety of other workers. Actions
may aiso be taken if such an individual
cannot perform the duties required
and no reasonable accommodations
can be made to remove the safetythreat or enable the person to com-plete his or her assigned duties.

This provision maintains the current
law, section 504 of the Rehabilitation
Act. In fact, since the 1978 amend-
ments to that act, employers have
acted with the knowledge that they do
not have to hire or retain alcoholics or
drug addicts. Additionally, courts have
continually upheld the rights of em-
ployers to act in this manner.

For example, in New York City
transit Authority v. Bearer, 99 S.Ct.

1355 (1979) thie U.S. Supreme Courtupheld the transit authority blanket
exclusion of persons who regularly use
narcotic drugs from employment. The
Court considered the exclusion to be a

an policy decision and thus refused toan interfere with the Judgment of the
at transit authority.
n- Just as employers are not required
a- to suffer consequences of an omplov.
ry ee-s alcohol or drug addiction. ep;ilo-
se ers are also not required to hire or
c- retain persons with contagious --.
ct eases If the employee poses a i;rr- t
cn threat to the health and safety or

t others or cannot perform the funr-
*y Lions of the job. In these types of cast
ly such determinations must be made on

an individual basis. just as with an il-
d cool or drug addiction hiring related
d decision.

As previously stated, this language
l was unanimously supported in the

y Senate, as well as pased in the Hous-.Y and was found in the Sensenbrenner
- substitute which was endorsed by the

d administration via a letter from Sevre-
-tary Bennett.
t The same standards regarding ,emr-
t ployment of Individuals with conta-

gious diseases apply to the admission
of pupils to schools. This case-by-case
review process is supported by the
American Public Health Association
which suggests that individualized

- review acts to promote the overall
t health of the general public.

Although I have responded to many
questions and concerns on the above

s matters, the major concern of those
I who contacted my office has centered

around this legislation's application to
religious organizations and the appli-cation of the religious tenet exemp-
tion. Because of the nature of this
concern, I believe a thorough explana-
ton is in order.

Under the Civil Rights Restoration
Act, complete coverage of a corpora-
tion, partnership, or other private or-
ganization, of which a religious organi-ration is one, would result under two
circumstances. In the first instance,
where Federal financial assistance is
extended to a private organization "as
a whole." that is, assistance which is
not designated for a particular pur-
pose, the organization as a whole is re-
quired to meet the requirements of
the Civil Rights Restoration Act. Con-
versely, a grant to a religious organiza-
tion for a specific purpose, such as as-
sistance to refugees, would not qualifyas assistance to the religious organiza-
tion "as a whole," and therefore would
not require compliance with civil
rights statutes.Second. when "principally engaged
in the business of providing education,
health care, housing, social services, or
parks and recreation" an organization
must follow the Grove City legislation.
It is self-evident that a church, dio-
cese, or synagogue is a religious orga-nization. As such, a religious organiza-
tion would not be covered in its entire-
ty even if engaged in education, health
care, or social service programs, be-cause the primary objective of a reli-
gous organization is religion.Furthermore, and in lieu of the
above classifications, a religious ortga-
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nization is not prevented from giviehiring preference to members of th
religion In its federally assisted actities. However, this does not mean tha religious organization aay engageracial ulsrination veiled in ticloth of religious preference.

Under title IX of the FEducaicAmendments of 1972, education insitutions controlled by a relgous organs
nation are exempt from coomilans
with the requirements of title IXorder to acquire exempted status,
educational institution must, file aapplication of exemption with the 13
apartment of Education. Since Lb
process has been in effect, no instittion has been denied exempt status. Aa result of the exemption process, institutions qualifying for exempt stattinclude institutions that: require sediscrimination in training students fothe ministry; require differential treatment of pregnant students and employees; require differential treatmenof men and women in athletic programs; require unmarried pregnanstudents to live separately from otheunmarried women in a dormitory; require marital status to be consider

for employment; prohibit men aewomen from swimming in the same
pool; and mandate other religionbased differing treatment. Under theCivil Rights Restoration Act, religiously controlled educational institution
Will be able to continue to choose tcmanage their facilities as they decm
necessary In accordance with theteachings of their religious beliefs.

Finally, prior to the passage of theCivil Rights Restoration Act. concerns
were expressed to me that this billwould require any institution not con-trolled by a religious organization toeither provide or pay for abortions. Toallay these concerns the Senate adopt.edl the Danforth amendment which Icosponsored. The Danforth amend-ment provides in pertinent part that
nothing in the legislation "shall beconstrued to require or prohibit anyperson, or public or private entity, toprovide or pay for any benefit or serv-ice, including the use of facilities, re-
lated to abortion." By so stating, this
amendment acts to make this legisla-
tion abortion neutral. I believe thisamendment contributed to the over-
whelming support for the bill which
passed the Senate by a75 to 14 margin
and the House by a 318 to 98 margin.

I have repeatedly received reports
that many of the religious organiza-
tions are opposed to the legislation.
Yet when I take an Inventory of thecorrespondence directed to me. I find
what appears to be overwhelming sup-port for the Civil Rights Restoration
Act. After voicing serious reservations
about the original bill, the U.S. Catho-lic Conference Joined in supporting
the legislation and urged the Presi-
dent to sign the act Into law. But as we
now know, the President chose not to
sign the bill.

In addition. the Evangelical Luther-
en Church of America writes "those of
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ag us whostand before ou to are uat wavrn norspoto hsbvi- and of its great need for our countryat today." The American Baptist Churel
In es, U.S.A. states "we reiterate our coise tinued support for this legislation anurge the Congres to override Prs
n dent Reagan's veto." Similar stabi- ments have been sent to me by thii- General Board of Church and Societ,ce the United Methodist Church, thn Presbyterian Church (U.S.A.), thn Washington Office of the Episcopsn Church, the National Council of the- Churches of Christ, the Jesuit Sociais Ministries, the Quakers, and others.
1- The American Jewish Congress es
- pressed its support recently by stating

s- that 'we strongly urge the House anya Senate to override the President'
x veto.- The AJC clearly summarize
r the issue, saying thishs remains
- matter of simple justice."
- Mr. President. I have been honoree

b y an appointment to the U.S. Consti
t tution Bicentennial Commission. I wa
t fortunate enough to have joined mj
r colleagues in the original room ir

which the Continental Congress con
d vened, and we reenacted the drafting
eand signing of our Constitution. These

activities have given me cause to re
read many of our Nation's most treas-
ured documents (n a new light. If I
might ask your indulgence for one
moment, I would like to read some-thing which I find appropriate here.

When in the course of human events, it
becomes necessary for one people to dissolve
the political bands which have connectedthem with another, and to assue. amongthe powers of the Earth. the separate and
equal station to which the iaws of natureand of nature's God entlue them, a decent
request to the opinions of mankind requiresthat they should declare the cases which
Impel them to the separation.

We hold these truths to be self-evident,
that ali men are created equal, that they areendowed by their Creator with certain una-llenable rights, that among these are life,liberty, and the pursuit of happiness.

As we all know, that is the beginningof the Declaration of Independence.
Mr. President. I find these cherished

words ring particularly true as I cast
my vote to override the Presidential
veto of the Civil Rights Restoration
Act. In so doing I reiterate my supportfor all those certain unalienable rightson which our country was founded.

Mr. LEVIN. Mr. President, in thelast few days, we have witnessed a re-
markable campaign in support of
President Reagan's veto of S. 557, theso-called Grove City bill. The concerns
of the people who have contacted
their elected representatives andurged them to sustain the veto are sin-
cere. Unfortunately, their concerns
are based on erroneous information,Lenders of major religious organiza-
tions have spoken out against the mis-
information being spread by those
who wish to defeat the Grove City bill.
The Evangelical Lutheran Church inAmerican, one of the many religious
groups supporting S. 557, says that
those responsible for the anti-Grove

n- City campaign are spadingg hyste-
I. ria." The American Baptist Churches
y in the U.S.A., another religious organi-
t- zationt supporting the bill, denounces
1- attacks on the bill as "egregiously Irre-d sponsible misrepresentations.
I- Is it true that churches and religious

schools will have to hire homosexuals
y as a result of this bill? No, it is not
e, true. None of the civil rights statutes
e amended by this bill has ever been in-
o terpreted by the courts to provide pro-
etection on the basis of sexual prefer-
l ence; none of the agency regulations

Implementing these statutes have ever
- so provided.' and nothing in the bill

creates any such protection.
d Is it true that if this bill passes, a
a church school won't be allowed to fire
d Individuals with contagious diseases?
a No it is not true. An employer will be

free to fire anyone who poses a threat
d to the health and safety of others or
. who- cannot perform the essential

functions of the job.
Some of the major religious groups

supporting this bill-the Presbyterian
. Church. the United Methodist

Church, the Episcopal Church, the
Church of the Brethren, the U.S.
Catholic Conference, and others-un-

- derstand that the bill restores impor-
tant protections to racial and ethnic
minorities, to women, to the handi-
capped, and to the elderly, protections
that were severely limited as a result
of a 1984 Supreme Court decision.
These religious institutions had no
problem with the application of these
civil rights statutes before 1984, and
they are convinced that they won't
have a problem after this bill becomes
law.

To repeat. Mr. President, the con-
cerns of those who have called and
written in the past week are sincere.But they have been expressed in re-
sponse to information that is just
plain wrong. Homosexuals and drug
addicts get no new rights under this
bill. The activities of churches, syna-
gogues. and religious schools will not
be subject to new and intrusive scruti-
ny by the Federal Government. S, 557
simply reaffirms the coverage and en-
forcement practices that existed
before the 1984 Supreme Court deci-
sion. Before 1984, the civil rights stat-
utes were effectively preventing feder-
ally funded discrimination without in-
fringing on religious liberty. They willcontinue to function in this way after
S. 557 is passed,

Mr. President. I think most Ameri-
cans oppose discrimination and sup-port religious liberty, These are not
mutually contradictory values. The
Civil Rights Restoration Act preserves
both these values,Mr. BINGAMAN. President Rea-
gan's veto last week of the Civil RightsRestoration Act was a regrettable dis-
service to millions of women, Hispan-ics, blacks, native Americans, elderly.and disabled Americans. Today, I hopethe Members of the Senate will rectify

7
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President Reaganva wrong and vote to
override the veto.

Since its initial introduction in 1984.I have been a supporter of the CivilRights Restoration Act because Irefuse to condone discrimination. Mycontinued support for this act will bereflected by my vote today..
After the Supreme CourtBs 1984 deci-sion in Grove City versus bell, thestrength and effectiveness of majorcivil rights statutes were called seri-ously Into question. The Court hadruled that title IX of the Education

Amendments of 1972. which prohibitsdiscrimination based on sex, appliesonly to the particular program or ac-
tivity receiving Federal financial as-
sistance. not to the institution as awhole. The implications of this rulingare far reaching because similar lan-
guage is contained in several othercivil rights statutes.

Earlier this year, a vast majority ofthe house and Senate agreed that we
had no choice but to set the recordstraight. The intent of Congress
always has been. and must continue tobe. that the broadest interpretation begiven to statutory construction of ourFederal civil rights laws.

The evolution of civil rights laws inthis country has been a slow and ardu-ous process, and we have by no means
reached a point where we can be com-placent. The Grove City decision, thePresidential veto, and the recent dis-semination of misleading and irrespon.
sible information about this issue, il-lustrate this point.

I believe the act that passed theSenate by a vote of 75 to 14 2 months
ago provides a solid basis for a full
partnership between the States and
Federal Government to abolish dis.
crimination in our country. The Sen-
ate's vote today can reaffirm that com-
mitment

I sincerely hope that my colleagues
will not be swayed Into switching theirvotes solely because of pressure from
the Moral Majority's recent negative Iand misinformed campaign to sustain
the Presidential veto e

I, along with probably all the Mem-
bers of this body, have received hun- edreds of calls and letters from con- fstituents who. prompted by the Moral a
Majority's efforts, have become con- ecerned about the impact of the act. I gwould like to take this opportunity to IIset the record straight on exactly what i
this bill entails t

In general, the Civil Rights Restora-
tion Act amends title VI of the 1964 w
Civil Rights Act, section 504 of the e1983 Rehabilitation Act, title IX of e
the Education Amendments of 1972. f
and the Age Discrimination Act, These pantidiscrimination measures relate to cdiscriminationt only on the basis of If
race, handicap. sex. and age, respec-
tively. As I mentioned earlier, the act st
clarifies that these antidiscrimination c
measures apply to all parts of institu- n
tons that receive Federal assistance u
for any of their programs or activities. n
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Mr. President, at this point I woul

like to address in greater detail som
of the important concerns raised b
my consitituents.

SsXUAL raPRREAcE
The act does not provide protectionon the basis of sexual preference. Irelates to four antidiscrimination stat

ues based only on race, handicap, sea
and age. Homosexual groups have rec
ognised this and have sought new leg
islation specifically prohibiting discrimination on the basis of sexual oni
entations

ALCOHOL AND DRUG ADDICTS

The act does not require an employer who receives Federal funds to hireor retain in employment all alcoholic
and drug addicts. A person who is acurrent alcoholic or drug addict can beexcluded or fired from a particular jotif he or she poses a direct threat to
the health or safety of others of
cannot perform the essential function.
of the job and If no reasonable accom.modation can be made to remove the
safety threat or enable the person tc
perform the functions of the job. Fed-
eral agencies such as the Centers for
Disease Control, the Department of
Labor, and professional organizations
such as the American Academy of Pe-
diatrics, and the American Hospital
Association have issued guidelines for
ensuring safety in the workplace
These guidelines can be relied on for
determining reasonable accommoda-
tions,

PEnSONS wrth CONTAGIOUS DISA5srs
Again, employers may refuse to hire

or to fire any person who poses a
direct threat to the health or safety ofothers or who cannot perform the es.
sential functions of the job if no rea-
sonable accommodation can remove
the safety threat or enable the person
to perform the essential functions of
he Job.

RELIIloUs ORGANIZATIONS
Complete coverage of a corporation,

partnership. or other private organiza-
ion occurs in only two circumstances:
First, the first is where assistance Is

xtended to the private organization
as a whole." "As a whole" means gen-
eral assistance that is not designated
or a particular purpose. For example,
a grant to a religious organization to
nable it to extend assistance to refu-
ees would not be assistance to the re-Igious organization as a whole if that
s only one among a number of activi-
ies of the organization.
Second, the second circumstance is
here the organization is "principally

ngaged in the business of providing
duration, health care, housing, social
services. or parks and recreation." The
principal occupation of a church, dio-
eo. or synagogue is by definition "re-
gfous,"
Other than in these two circum-
ances, a religious organization is not
covered in its entirety. In addition.
one of the antidiscrimination stat-
Les amended by the act bars discrimi-
ation on the basis of religion. Thus. a
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d religious organization can prefer mem-
e bers of its religion for its activities as
y long as the religious preference is not

a pretext for discrimination on the
basis of race, sex, handicap, or age,

n Finally, I would like to point out the
t many religious organizations which
- have found these provisions accepta-

ble and which fully support the Civil
Rights Restoration Act: U.S. Catholic
Conference of Bishops. National Coun-

- cil of Churches, American Jewish Con-
- gress. American Baptist Churches.

Evangelical Lutheran Church of
America, Union of American Hebrew

- Congregations. Anti-Defamation
League of B'nai B'rith, American
Jewish Committee. Church of the
Brethren, Presbyterian Church USA.
Church Women United. Network-Na-
tional Catholic Justice Lobby. United
Methodist Church, and Episcopal
Church.

ABORION
The Civil Rights Restoration Act

states that nothing in the legislation
"shall be construed to require or pro-
hibit any person, or public or private
entity, to provide or pay for any bene-
fit or service, including the use of fa-
cilities, related to abortion * * *.'

SMAt. nsAi ssrs
The Civil Rights Restoration Act

adds a new subsection to the Rehabili-
tation Act of 1973 that clarifies that
small businesses, such as grocery
stores and pharmacies, with fewer
than 15 employees, are not required to
make "significant alterations to their
existing facilities to ensure accessibil-
ity to handicapped persons if alterna
tive means of providing the services
are available"-for example, if there is
a larger grocery store with access
ramps nearby.

sCOrx Or TuS ACT
I would like to emphasize here that

this act applies only to entities which
receive Federal funds. That leaves a
large majority of Institutions and busi-
nesses outside the scope of this act.
Any employer or entity is free to
refuse Federal funding should the em-
ployer or entity so desire.

In addition, the act clearly states
that its provisions do not extend to
"ultimate beneficiaries." which are de-
fined by statute as farmers receiving
crop subsidies, food stamp recipients,
and welfare and Social Security bene-
ficiaries. These groups of "ultimate
beneficiaries" are not covered under
this legislation.

CONCLUSION
Finally. I have heard from some in-

dividuals that this bill will cause a
major intrusion by the Government
into the lives of private citizens and
that many of our institutions will be
turned upside down. This simply is not
true,When title VI was introduced in
1964-more than 20 years ago-oppo-
nents made similar claims. It was
stated that "virtually every nook and
cranny of the private lives of individ-
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1 Cng Re 1m 19UJ That dnot happen, and it. will at happundes the Civil Righito RestoratioAct ea& . beiete t countrywhieh has besonne a& bete plc ithe Passage of ourfk aadwlemj
tion laway on Wlgeb made better stlby the passage of legislation that riorously safeguards these laws.

Thus. I can see no reason to opmthe passage of this leglatnaL If weAmericana truly believe h "equsilt
and justice for al," we should sepolthis legi ation, and guide it into Iaw
Thank you.

Mr. IEAHY. Mr. President. Presdent Reagan's veto of S. 5S7, the CivRights Restoration Act-the fiet. vetof a cive rights bill to ce before
Conress in 12 years-houild be overidden.. The Senate and the Houshave debated and passed 8- 557 b.overwhelming majorities_ I am rexto be an original cosponsor and strou
supporter of this historic legislation.

The Supreme Courta 1984 GrowCity decision greatly narrowed th
prohiition against. sex. discriminatio
in education and foreshadowed similar
restrictions on longstanding Wedern
protections against disc'nninaaie
ba on race, age, and handirapper

Since that time. we have worked
hard to craft a bill that restores cIviright protection to Its status before
the Court decisforr. The bill before ut
todar achieves this goal. It restoresfour Important civil rights statutes totheir former meaning and impact.
And, fir doing so, ensures that our taxdollar are not used to- subsidize dis-
crimination.

The CIVIL Rights Restoration Act
goes to the very heart of who we areas a people, and what we can achieve
as a nation I know of no country thathas made as much progress as we havemade in using the law to end discrimi.
nation, and more than that, to redirect
the public conscience to ever- higher
standards of fairness and company.
Our laws- have changed how webehave-they have also changed how
we view each other.

Our efforts to restrict discrimitna
have set the moral tone for our matu-
rity as idividual, and* our growth as a
nation. By overrdbg the President's
veto, we watt reaffirm our commitment
to civil rights and alhapie justice..

Mr. K ,ASTE. Mr. President, I rise
to speak on S. 557, the Civil Rights
Restoration Ace.

I voted for & 557 when ft.was consfd-
ered by the Senate eaulier this year,
and wilt vote today to override the
President's veto of this legislation. I
support this leslaton because I be-
lleve thaLCongresas a duty to make
clear that Federal funds shall not he
used to support discrimination.

There may be some who believe that
discrinnaton-especially racial dis-
crnninatton-is no longer a. problem in
our society. There may be some who..
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id believe that because of this the Fedc

a Government can afford to refrain
id from a broad apnuecstbo of our ci
n rights laws. I do not. subscribe to th
rD Point of view.
y The Federal Government cannot lei
M tale morality. But it does have an ato- ligation to set an example. One way tge set such an example is to insist tha- institutions accepting Federal fund

agree not to do certain things-ne
e perform abortions, for example, or tLs this case, not discriminate on the basic

of race, sex, age, or handicap.
This legislation Is necessary becaus

V. of the 1984 Supreme Court decision i
I. Grove City College versus Bell. Thi
a decision, while it dealt specifically

only with title IX of the EducatloAmendments of 1972-prohibiting se,r discrimination-asm effected the ap
e plication of the Civil Rights Act o

1964-race discrlmination--section 50A
of the Rebabimit aUan Act- of 19 -

g criminatnn- against the handicapped-an -and section 30% of the Age Diseina
a tior Act. The reason for this Is tha
e these four statutes al use substantial
1 ly the same language, so that. a. deci
r sion dealing with one of them impacts
I on all of them.
n In the Grove City decision, the
t Court effectivelyruled that education

al institutions accepting- ftureclr aid -. including indirect aid such as Pdll
L grants and loans provided to sty.

dents-had only to comply with civil
rights laws in the "program or activi-ty" receiving such aid. In the example
that has been often cited, if a college
enrolled students accept Pe e f-
nancial aid, only the colege'S financial
aid office would be required to comply
with the civil rights laws.

This "narrow construction" of thecivil rights laws Is not what Congress
intended when the laws were passed.
The fundamental reason S. 557 is nee-
essary is to restore the appropriate
"broad construction" of these laws.
thereby effectively sending the nme-.
smethattheFederal Government will
not subsidize dlecrlmlnatom

It s absoutely true that most educa-
tional institutions and most other in-
stitutlons- have no Intention of dis-
crinathng We should be thankful
for thlh. Unfortunately to ensure thatdiscrimination Iu not practiced by in'
stitutions accepting public funds. -oeverification of compliance with the
civil rights laws is necessary. This veri-
fication can impose an aggravating pa.
perwork burden on smaller hnitu-
tions especially. I feel strongly thatthe executive branch has an obligation
to limit this paperwork burden as
much as possible.

Having stated my supportfor e 557.I must also state that I have reserva-
Lions about his legislation. In the last
few days, I have been contacted byhundreds of my constituents con-
cerned that the bill as written would
Impinge on the free exercise of reli-
gion or would force churches and reli-
giously oriented schools to hire people

r- who do not share their beliefs and
n values;
i Mr. President. my reading of this bill
is is that it does not do any of these

things. Congress does not intend It to
r- do any of these things. If I thought S.
- 557 would do any of these things, I
o would oppose it
t True. I would have preferred. more
s precise language than is used In this
t legislation. I supported two amend-
n ments that would have, respectively,
s specified a narrow construction of the

civil rights laws where religious insti-
e tutiona are concerned and that educa-
n Lional institutions "closly Identified
s with" a particular religion or denomi-
y nation-or example. Marquette Uni-i vesity in Mlwaukea-would not have
x to comply with prorision of the civil
- rights lawa tha violated the basic
f tenets of their faiu. I voted io, and
6 am pleased that. the Saote adopted
- the Danforth amendment, which

makes clear that aothing In. this bill
- would require aws hospital or other

media institute ts perform abor-
tions against its will.

- But I am pewauaded tht the intent
and effect a this eiatien is not to.
extend the scop. at tae cdii rightslaws any further with respect to- ri-
gion than was the case prio to the
Grove- City decie. I want to note
one tlikeg km ptartlmdr Mth S, 5W7
clearly drifs s10t "uNone of the civil rights laws makes
any mentie of sexual orientation or
preferenee as a protected group of
people. Homosexuals are not protected
by reason o' proscriptions against efs-
crind lnn by reason of race, or sex.
or age, or handicap. S. 557 makes no
mention of any special' protection ex-tended to homosexuals.

The charge made by one national or-
ganization that this bill would force
churches to hire, as one group
charged. "an active homosexual drugaddict with AH)S as a youth pastor" Is
wrong. R 557 simply does not change
current law In this area.But many of my constituents in Wis-
consin. In good faith and sincerity. are
concerned about how the executive
branch of the Federal Government
might Interpret this law-or how the
Federal- Judiciary might interpret It. I
have heard the message they have
been sending loud and clear.If the language In this legislation is
being implemented or interpreted by
the courts in such a way as to inter-fere with the free exercise of religion,
or Impose on farmer or cost Jobs by
forcing business to make massive,unjustified changes in their physical
plant. I will be in the forefront ofthose seeking a change in the law

If the executive branch and the Judi-
ciary cannot adminster and interpretthis law In a responsible manner. Con'
gress will have to go back and spell out
in very detailed and precise language
how the law should be Implementedand interpreted. Congress should not
have to do this; its role Is not to sped-
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fy every detail of the implements
of the law. But if the executive bror the judiciary cannot do theirthat is what Congress will have tPresident Reagan has propose
number of changes to S. 557 inveto message. I have looked at tchanges; I think that, If include
the bill, they would probably imp
the clarity of this legislation..

However, I am not. fully dersul
that they are necessary. More
they are simply being made too
Had the administration made t
proposals while S. 557 was in com
tee or on the floor, the Senate 'o
have considered them, either Ind
ally or as a package. But ul
Senate rules, it is simply not in o
to consider them now.

I am, frankly, a little mystified m
why the administration, after stan
on the sidelines for almost all ofdebate on this legislation. chose
moment to propose changes in the
I would encourage the administra
to take a more active and a museful role in the legislative process
the future.

In conclusion, Mr. President, let
restate the need for this bill and
reason I am reluctantly voting to 0
ride the President's veto. It is vit
important that Congress make c
that the Federal Government will
tolerate discrimination in any acti
with which it is associated. This is
portant enough that, notwithstand
some of the Imprecise language in
bill, I believe S. 557 merits the S
ate's support,

Mr. HATCH. Over the last few d
an amazing thing has happen
There has been an outpouring of c
and telegrams to Capitol Hill tha
unprecedented in my memory. In I
at one point 80,000 calls per hour ce
in to express concern about the Gr
City bill. We all know that th
Americans overwhelmingly supp
the President's veto. Now some me
have suggested that this avalanche
calls has been stimulated by Mc
Majority and Jerry Falwell. But,
fact is, no one group can create t
kind of activity. It is just plain
true to suggest this legislation is
posed by a few evangelicals only.

Mr. President, I would like to i
into the RccoRD. the incredibly bri
list of opponents who are now say
to the Congress-stop and rethink t
ill-conceived legislation. They ran
from the U.S. Chamber of Comme
to Citizens for America, to the Nati
al Black Coalition for Traditio
Values. They include;
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Ad Hoc Committee in Defense of Life.
American Association of ChristSchools.
American Conservative Union
American Pharmaceutical Association.
Apostolic Coalition
Assemblys of God.
Association of Christian Schools Inter

tional.
Association of Pro-America.
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ton Bott Broadcasting Company.
anch Catholic League for Religious and Civut
jos Rights.

do Christian Action Council.
d a Citizens for America.

Citizens for Educational Freedom.his Citizens for Reagan,
hese Coalitions for America,
d in College Republicans
rove Committee to Protect the Family.Concerned Women for America.
aded Conservauve Alliance.
ver, Conservative Caucus.
lae Contact America.

he: Coral Ridge Ministries.S Council for National Policy.
mit- Eagle Forum.
would Family Research Council.
ivid- Focus on the Family.
Rider Free Congress.
order Heritage Foundation.

Intercessors for America
International Christian Media,t Lutheran Church-Missouri Synod.

he Moral Majority.
the National American Wholesale Grocers As-
this soclatlon.
bill. National Apartment Association,
tion Natonal Association of Evangelicals.
lore National Association of Homebuilders.
s in National Association of Manufacturers

National Black Coalition for Traditional
values.me National Center for Public Policy Re-the search.

ver- National Family Institute.
ally National Grocers Association.
lear National Religious Broadcasters.
not Public Advocate.

viy Rutherford Institute-vity Save Our Schools.
im United Families.
ing United Penteco al Church.
the U.S. Business and Industrial Council.
en- U.S. Chamber of Commerce.

Mr. HATCH. Mr. President, 1, yield 5
ays minutes to the distinguished Senator
led. from New Hampshire.
ails The PRESIDING OFFICER. The
t is Senator from New Hampshire (Mr.
'act Htu'uavts. is recognized for 5 min-
ue utes.
ove Mr. HUMPHREY. I thank the
ese Chair.
ort Mr. President, once again. Senators
dia confront a difficult choice between
of succumbing to glib slogans or coming

ral to grips with the enormous problems
the posed by a bill that bears the mislead.
Iis ing title of Civil Rights Restoration
not Act.
Op- This bill does not simply restore es-

tablished protections against discrimi-
ead nation that existed before the Grove
oad City decision-not at all.
ing Proponents of S. 557 have seized on
his the Grove City decision as a conven-
nge lent pretext for a massive expansion of
rce Federal regulatory power.
on- As the Wall Street Journal stated in-
nal an editorial of March 14. "Seldom has

a bill opened the door so widely for
g. courts and Federal bureaucrats to in-

trude Into the decislonmaking process-
es of employers."

Ian Those of us who have taken the
trouble to point out the many pitfalls
and excesses of this latest Federal
power-grab are falsely portrayed as op-
ponents of civil rights. But invoking

na, the slogan of "civil rights" can be no
substitute for examining what this ex-
pansionist legislation will actually do.
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The proponents have mocked con-

Scerns for example, that the bill ex-
pands Federal coercion in the area of
homosexual rights and other exotic
civil rights theories. Let me quote
without any editorializing directly
from a recent Federal court decision
by Judge Gerhard Gesell in the case
of Blackwell versus Department of the
Treasury.

Plaintiff has alleged that the position he
sought was eliminated because Treasury of-
ficials regarded the fact that he is a trans-
vestite as a handicap. This is enough to
state a claim under the Rehabilitation Act

In a subsequent ruling in the same
case, the judge said:

It is clear that transvestites are (handi-
capped persons). because many experience
strong social rejection in the work place as a
result of their mental ailment made blatant-
ly apparent by their cross-dressing lifestyle.

So the claims that this bill goes far
beyond the protection of basic and
genuine civil rights are not mere
myths or distortions. It is Federal
judges who have applied these stat-
utes to interfere with valid employer
judgments dealing with antisocial be-
havior and dangerous contagious dis-
eases.

The Wall Street Journal once again
hit the nail on the head in its March
14 editorial on this bill, when it said,
"Because of vague wording, all sorts of
new 'rights' could emerge. Feminists,
gays and other activist groups will be
filing suits to foster new definitions."

So let the record be clear. The oppo-
sition to this bill has nothing to do
with legitimate legal protections
against race or gender discrimination.
Those guarantees come from the Con-
stitution itself, and from the multi-
tude of existing Federal and State civil
rights laws which are fully operative
and enforceable irrespective of S. 557.

We are concerned, instead, about un-
warranted and intrusive Federal regu-
lation that goes far beyond earlier
concepts of reasonability in the appli-
cation of civil rights laws.

This bill will subject clergymen to
Federal oversight regarding the details
of their church programs and facili-
ties; it will subject private and public
school administrators to Federal inter-
ference in the area of contagious dis-
ease policy; and It will impose burden-
some accessibility and retrofitting re-quirements on small businesses merely
because they accept Federal food
stamps from their low-income custom-
ers.

These are only a few examples of
how this bill's primary result will be to
expand Federal coercion of society.
rather than to simply restore the
status quo ante.

So I urge my colleagues to reject the
argument that oppositon to unwar-
ranted and unprecedented Govern.
ment regulation of society is somehow
opposition to legitimate civil rights. As
Columnist Edwin Yoder wrote in an
article entitled "The Hounding of
Grove City College" in Monday's
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Washington Post, -The key Issue hereIs not civil rights against civil wrongs,but a clash of two valid views of free-

The regulatory excesses. that willarise out of S. 557 are clearly unac-ceptable. We should sustain the Presi-dent's veto, and then go about design-
ing a reasonable remedy to the prob-

lens created by the Grove City deci-
sion.

Mr. President. I ask unanimous con-
sent to have printed In the RECORD an
article by Edwin M. Yoder, Jr., pub-
lished in the Washington Post, as well
as the Wall Street Journal editorial to
which I referred earlier.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

IF'rOM the Wall Street Journal, Mar. 14,
19881

CosoREas On TH loos
President Reagan is expected this week toveto the "Grove City" bill, a document thatmakes any organization accepting any feder-al money subject to federal "civil rights" in-terpretations. Because of vague wording, allsorts of new "rights" could emerge. Pemi-

nists, gays and other activist groups will be
filing suits to foster new definitions. The
bill should be vetoed, but even some Repub-
licans In Congress may vote to override.

It seems that Congress in this election
year is hellbent to win special-Interest votes,
Republicans don't want to be left out.
Beyond Grove City the vote-buying spree
could have other consequences, some of
them expensive. er example:

Child care. Everyone believes in child care
but it is by no means clear that It is the re-
sponsibility of the nation's taxpayers. Sena-
tor Chris Dodd and a flock of interest
groups this week will launch a big media
hype to try to make it exactly that, at an ul-
timate minimum price tag estimated by
Douglas J. Besharov on this page last
Wednesday at $32 billion a year.

As Mr. Besharov noted, Senator Dodd's
bill represents a subsidy for middle-class
working mothers, which is why it has such
marvelous vote-buying potential. With this
new infusion of money and a new set of fed-
eral standards to restrict competition, child-
care providers will be able to raise their
fees. They are lending support to the sena-
tor's media bash.

Mandated benefits. Senator Kennedy's
bill requiring all employers to provide speci-
fned health-insurance benefits to employees
working more than 17.5 hours a week has
been reported out of his Labor and Human
Resources Committee. He himself puts the
price tag for business at $27.1 billion. The
respected Institute for Research on the Eco-
nomics of Taxation (IRET) says it actually
will cost $100 billion and $25 billion in GNP.
The senator has found.a way to cost the
nation thousands of jobs.

Minimum wage. The House Education and
Labor Committee Is considering a bill to
raise the minimum wage to $5.05 an hour
over the next four years from the current
$3.35. After that, youths and marginally
productive workers whose work effort is
worth less than $5.05 will while away their
times on the welfare roles or In some other
unproductive endeavor.. IRET estimates a
loss of 300.000 to 750.000 jobs by 1990, the
third year of the increases If the higher
minimums push up wage scales generally,yet more jobs will be lost to foreign competi-
tion,

For Grove City the costs are indetermi.
nate but seldom has a bill opened the door
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so widely for courts and federal bureaucrats
to intrude Into the decision-making process-
es of employers. The bill is Congress's re-
sponse to the Supreme Court's Grove City
College decision limiting government influ-
ence to the specific areas where Its money is
Put to use. Under the new law if any federal
money comes In even if it is to a grocery
store accepting foods stamps, the entire or-
ganization is subject to federal Interpreta-tions of "rights.-r

Columnist Patrick J. Buchanan wrote last
week that court judgments already have
perverted the hallowed term civil rights.
Racial discrimination is deplorable and citi-
zenship rights belong to everyone, but
courts and lawyers have shown themselves
capable of creating rights" that go well
beyond basic constitutional protections.

Yet congressional Republicans are Implor.
Ing the president not to veto Grove City.
Why, they ask, should we antagonize liberal
political-action groups In this election year?

There is a very good reason to do so.
Taking a clear stand will give voters a real
choice. They will be able to choose between
Politicians who pile new costs on taxpayers
and those who don't. They will be able to
choose between politicians who do and
those who do not regard any kind of con-
duct, however obnoxious, as a "civil right."
If no choice is offered, most voters will gowith the Incumbents.

Had Republicans offered such a clear
choice In 1986, they still might be in control
of the Senate. As for receiving the votes of
the social-action lobbies, there is simply no
way Republicans can outbid Democrats on
that front. So why even try?

Child care for middle-class two income
parents is not a public responsibility. Man.
dated employee benefits are not free goods,
The ones mandated may not even be the
ones some employees most desire, Some
fonms of discrimination are sets of simple
Prudence and save lives, as when drug or al-cohol abusers are barred from operating
trains and buses,

But If nobody makes these points. Con-
gress simply will conduct Its election-year
spree. After the party is over, we again will
be presented with the tab.

I -
IFrom the Washington Post, Mar. 21, 19881

THE Hoursoac or Gnovs CrrY CotLos
(By Edwin M. Yoder. Jr.)

The lopsided vote by which Congress re-
versed the Supreme Court's 1984 Grove City
College decision signals that President Rea-
gan's veto probably won't change the out-
come. Nor should It, necessarily.

But Congress whooped this legislation
through with an unwarranted air of self-
congratulation. And the president in his
veto message missed a chance to make a
useful point about academic freedom, a sira-
ble bit of which has been lost.

You might assume, If you didn't know oth-
erwise, that the Grove City decision denied
someone his civil rights In fact, what the
court said was merely that the Department
of Education might sanction the small
Pennsylvania college which chooses, for rea-
sons not now fashionable, to separate boys
and girls in Its intramural sports program;
but the sanctions, said the court, must be
limited to the offending department.

Were Grove City one of those institutions
whose financial structure is heavily marbled
with federal subsidies, the college wouldn't
have had a leg to stand on, let alone a feder-
al case. But Grove City is among the few in-
stitutions which, as a matter of principle,
shun the outstretched hand of federal alms-
giving. The usual basis for federal sanctions
was absent.

Yet there was a small chink In Grove
City's armor. The college did not turn away
students whose tuition In partly paid by fed.
eral grants or loans, administered by the
U.S. Department of Education. That was
the camel's nose in the tent.

Under a 1972 law, it seemed clear that
sanctions (fund cutoffs) might apply to any
college program nourished by federal aid-
possibly Including Grove City's grants
office. But was the whole college subject to
sanctions-to being second-guessed by feder-
al bureaucrats-because federal grants to In-
dividual students happened to be an indirect
Part of Its operating budget?

That was the issue the court addressed.
And all the court did was to say no. restrict-
ing federal sanctions to the scope of the al-
leged violation. That is the interpretation of
the law that Congress has now shouted
down by huge margins. The "Civil Rights
Restoration Act" declares, in effect, that a
college or university offending federal regu-
lations in any program, however, trivial,
may be punished by the withdrawal of fed.eral subsidy from all Its programs,

But the president's veto message, with its
alarmist imaginings of all sorts of threats to
corporations and churches, flagrantly
misses the real point: the truncation of aca-
demic freedom.

Por two centuries the courts have made
large allowance for the political independ-
ence of higher education. It began with the
famous Dartmouth College case of 1819,
argued by Daniel Webster. ("It is, sir, a
small college, but there are those who love
It.") The Marshall Court halted an effort by
the New Hampshire legislature to revoke
the college's original charter and convert
Dartmouth into a public institution. The
Supreme Court's solicitude for Grove City,
another "small college," is in that tradition.

So energetic has been the federal hound-
Ing of Grove City, in pursuit of unisex intra-mural sports, that Justice Powell. no friend
of discrimination, was moved to scold feder-
al authorities. "An unedifying example of
overzealousness," he called it-strong words
for him, but certainly well warranted.

Zealousness aside, the key issue here is
not civil rights against civil wrongs, but a
clash of two valid views of freedom. In case
upon case, for years and years, the federal
judiciary has recognized the special vulner-
ability of educational institutions to politi-
cal meddling and pressure-including the
kind of pressure that emanates from the
righteous causes of the moment.

In the past 20 years, that solicitude has
been eroded, often because racial balancing
In public or private colleges seemed a great-
er imperative than the full freedom of uni-
versity administrators to make their own
educational judgments.

Was the integration of the sexes on the
playing fields of Grove City so great a
cause, then, as to justify this legislation?
Perhaps. But the unctuous self-righteous-
ness that attended Its passage is inappropri-
ate. You can be sure that something has
been lost as well as gained.

Mr. HUMPHREY. Mr. President, I
yield whatever time remains back to
the manager.

Mr. HATCH. Mr. President, I yield
to the Senator from Idaho.

Mr. SYMMS. Mr. President, I will
take just a few minutes today to make
one last appeal to my colleagues to
vote to sustain the President's veto of
S. 557, the Grove City bill. As the dis-
tinguished Senator from Nebraska,
Senator Kanus. said the other day,
this legislation would be more proper-

-I
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1* titled the "Government. IntrusionAct of l98&' for its pervasive coverage

of private entities, Including churchesand synagogues. fans, businesses, andState and local government.
All of us support Fed laws de-signed to protect indhvduals from in-vidious discrimination and -eureequality of opportunity, That is notthe question at issue toda The ques-

tion today is whether we will overridethe President's veto and support a billwhich would quash fundamental free-doms from governmental intrusion
and control. all in the name of civilrights. How long will civil rightsendure when the almighty arm ofCongress has eliminated basic ele-ments of religious liberty and free en-
terprise?

Two great, principles of govern-ment-iberty and equalty-exist intendon within the language and spirit
of our Constitution. It is a tension
which has often set the parameters ofdebate within this body. It helps es-tablish our character as a people, andit is essential to our system of govern.
meant. It has made, and will continue.
to make, the United States a greatnation. to which people around the
world, oppressed by their own govern-
ments, arm drawn with hope for a new
life for thmaelves and their families.
S. 557 would destroy that Important
tension and tip the balance heavily
against the principles of freedom. I be-
lieve its long-term impacts on the
economy and the.activitics of private
associations of American citizens will
be debilitating to liberty and opportu-
nity.

S 557 represents a vast expansion of
Federal power over State and local
governments and the private sector.
This expansion goes well beyond the
scope of power exercised by the Feder-
al Government before Grove City. Ibelieve such an expansion of Federal
power Is unwarranted and il-founded.

The President has sent us a substi-
tute bill which Incorporates many of
the provisions included in S. 557. but
eliminates the unwarranted Federal
Intrusion in private activities which
was Included in the bill we sent to the
President's desk. I hope we will vote to
sustain the veto, and urge the Judici-
ary Committee to give the President's
substitute proposal expeditions consid-
eration.

Mr. HATCH. I thank the distin-
guished Senator.

Mr. President, how much time re-
mains to the Senator from Utah?

The PRESIDING OFFICER. The
Senator from Utah has 8 minutes and
45 seconds.

Mr. HATCIL Mr. President, I have
to clarify a few things. The debate be-
tween Senator KxmvEDY and Senator
GRAMcs. I think, contains some mat-
ters that need to be clarified

For one thing, the Senator from
Texas is right, and the Senator from
Massachusetts was right only Insofar
as a private religious school that is
controlled by the religious institution
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is exempted by thisblL. But. not al
ame Prvate religious schools, and there
are only two that qualify In this count
try out of hundreds, actually thousands. The two are Catholic Universit
and Brigham Young University, which
are the only two completely controller
by their respective churches.

So the distinguished Senator fross
Texas is absolutely right. All these
others are going to come under the
onus of this bill and under section
3(b), which basically provides coverage
throughout the whole institution If a
Federal bureaucrat happens to dis-
agree with the religious institution.

I notice that there is an opinion
from Steptoe and Johnson with regard
to two issues: whether farmers are cov-
ered by this bill and whether homo-
sexuals are. I am not going to address
the homosexual issue because.- to me,that Is somewhat irrelevant to thisand there have been some extreme
comments made by some people op-
posed to the bilL Let me address the
farm issue-

If we do not want this Iegislation to
cover farms In America-almost everyfarm In America, large and small, take
subsidies-why do we not say so in the
bill? That is all the President is askingimr
Why should we leave it to the whim of
a Federal judge as to whether a farmis or is not covered. The American
Farm Bureau Federation thinks. they
are going to be covered. They present.
ed testimony to that effect to the
Senate Committee on Labor and
Human Resources on March 19. 1987.

Some people claim that section 7 ex-
cludes farmers from coverage. It states
that this bill does not "extend the ap-
plication of the acts so amended to ul-
timate beneficiaries of Federal finan-
cial assistance excluded from coverage
before the enactment of this act."

It suggests as much, but is not per-
suasive. The reason we need language
in the bill specifically addressing farm-
ers is that legislative history is not
enough to protect farmers.

If we do not want this legislation to
cover every farm In America, why
didn't we just say so? We should not
leave it to the whim of some Federal
Judge to determine whether a farm is
or is not covered. The American Farm
Bureau Federation certainly thinks.
that they are going to be covered.
They presented testimony to that
effect to the Senate Committee on
Labor and Human Resources on
March 19, 1987.

Now, some people claim that section
7 excludes farmers from coverage. Sec-
tion 7 states that this bill does not
"extend the application of the Acts
[amended by this bill] to ultimate
beneficiaries of Federal financial as-
sistance excluded from coverage
before the enactment of this Act."
The Senate Committee Report (pp. 24.
25) suggests as much, but is unpersua.ive. An ambiguous colloquy in the
Senate, in which one of the partici-
pants himself acknowledged that the
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1 issue. was not resolved. is of no real
e help.
-In any case legislative history Is not
- enough to protect farmers. While

farmers may have been regarded as
"ultimate beneficiaries" under the cur-

I rent statutes, these statutes have been
completely rewritten under S. 557.
Before, the statutes covered programs
or activities receiving Federal aid.
Under this bill, private organizations,
businesses, partnerships, and sole pro-
prietorships are expressly covered if
they receive Ieder aid. P arms are ob-
viously businesses.

A provision excluding ultimate bene-
ficiaries at best excludes individuals
such as persons on food staips or
Medicaid. Those individual ulUmate
beneficiaries are riot businesses and
run no risk of coverage as such. This Is
not so for a farmer-he or she oper-
ates a business:

I am not at all persuaded that legis-
lative history is adeQuate to retain the
pre-Grove City exclusion of farmers.
Remember. in 1904. when debating the
1964 Ctil Rights Ac. its dtng spon-
sor. Senator Hubert. Humphrey, said
he. would eat the pages of the Cox-
EssrowA. ERcoom if the. bill permit-

ted quotas-We now know the Supreme
Court would make Senator Humphrey
eat. those pages..

Moreover, even If I believed section
excluded farmers, it only applies to ul-
timate beneflciarien so regarded prior
to enactment of the Civil Rights Res.
toration Act. What happens if we
enact new farm programs after this
bill goes on the books? At best, it is
very unclear that farmers -will be ex-
cluded from coverage under those new
programs, and, in fact. I think they
will be covered, no matter what we say
in legislative history.

Mr. President, there has been a
tendency to reduce the President's
veto to the short phrase. "If you want
to accept Federal money. you should
not discriminate." No one in this
Chamber supports discrimination. No
one in this Chamber believes that Fed-
eral funds should be used to under-
write discrimination. No one in Con-
gress wants to support discrimination
against minorities, the aged, women.
and those who are handicapped.

While it is easy to reduce the debate
to this kind of historical simplicity
the problems with the Civil Rights
Restoration Act do not arise because
people want to discriminate. They
arise because people want to exist
without total domination by the Fe-
eral bureaucracy. All of the operations
of the church become subject to Fed-
eral regulators, not just the program
itself. All operations and activities of
the church or synagogue will be cov-
ered and regulated.

In my State of Utah, the Farm As-
sembly of God conducts the Wee
Willie Winkle Day Care Program,
which is a State-licensed program. Of
the 130 children in this program, the
tuition for roughly one-third of the
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children is covered by Federal assist.
ance.

The program is run in the church
gymnasium and once this bill passes
all of the activity of that church will
be subject to regulation not just that
Particular day care center.

Now, has this day care program been
accused of discrimination? No.

Have they discriminated against mi.
norities, the handicapped, women or
the aged? No.

Do they want to rush out and dis-
criminate? No.

They simply want to help the com-
munity by providing a desperately
needed service, day care for parents
who are working or in some other Fed.
cral training or education program.

Now the pastor of the church called
me to tell me that if S. 557 becomes
law, he will have to remove all of
those federally-assisted children. He
does not want to do so, but he feels he
would have no choice. He does not
want to subject all of the operations of
his church to endless Federal regula-
tion.

Frankly. Mr. President, he has no
idea of what this bill will do to him
and to others in similar circumstances.
The simple fact is that the Wee Willie
Winkle Day Care Center is no more of
a discrimination against Grove City
College, the institution involved in the
Grove City decision. It is sometimes
forgotten but that school was never
accused of discrimination. In fact the
Court goes out of its way to make it
clear it did not discriminate.

The fact is the debate today is not
over discrimination. It is whether we
can have an effective civil rights policy
without regulating the activities of the
church or synagogue.

Are we really helpless In our ability
to draft legislation that would protect
against discrimination while still pro-
tecting the rights of religious congre-
gations, prayer rooms and other activi-
ties in the church.

Mr. President, if my colleagues want
to vote to sustain the President's veto.
then I will work with the majority
leader and others, Senator KENNED,
and anybody who is interested in com-
pleting action on this bill by the end
of the day or this week.

The simple fact is we can protect mi-
norities, women, the handicapped and
aged without regulating churches. We
can enforce equality without jeopard-
izing the religious freedom of syna-
gogues. We can protect freedoms guar-

- anteed all Americans without tram-
pling the first amendment.

I hope my colleagues will join me in
supporting the President's veto. The
Grove City case should be overturned.
But it can be accomplished without de-
stroying rights guaranteed by the Con-
stitution.

I think this mislabeled bill should
not become law in its present form.
Again It is not a question of civil rights
any more than it is a question of reli-
gious rights and freedoms. Frankly,
what is involved here, and anybody
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who reads this bill and reads section
3(b) has to realize, is that any church
or congregation that takes any dollar
of Federal assistance, becomes wholy
liable.

It it is a religious school system and
one of the schools makes a mistake,
then the whole system becomes cov-
ered by this bill.

Frankly, I do not think we should be
In the business of regulating churches
in this country.

If you look at the first amendment,
the first amendment lists as the first
precious freedom that we have the
right, the right to practice our religion
the way we want to, freedom of reli-
gion.

Mr. President, let me just say this
This is an important bill. I would like
to support it. No one feels more dedi-
cated toward civil rights than I do. But
I also want to support our religious in-
stitutions In this country and their.
rights to be free, their civil rights, and
I do not want the long arm of the Fed-
eral Govermient coming in and inter-
fering with religious rights.

I reserve the remainder of my time.
Mr. KENNEDY. Mr. President, I

yield 2 minutes to the Senator from
Minnesota,

The PRESIDING OFFICER. The
Senator from Minesota [Mr. Boscu-
wrrzl is recognized for 2 minutes.

Mr. BOSCHWITZ. Mr. President, if
I could ask the Senator from Massa-
chusetts to recognize the Senator from
Washington first?

Mr. KENNEDY. The Senator from
Washington, under the time con-
straint, Is yielded 90 seconds.

The PRESIDING OFFICER. The
Senator from Washington [Mr. EvAs]is recognized for 1% minutes.

Mr. EVANS. Mr. President, during
the past few weeks I have received
from my constituents thousands of
phone calls and letters expressing con-
cern about the quote, "evils and hor-
rendous effects" of the Civil Rights
Restoration Act. I am convinced that
most of those who have contacted me
have done so after being exposed to a
gross misinformation campaign by or-
ganizations such as the moral majori-
ty. And, after listening to the recent
round of debate on the Senate floor. I
am compelled to respond to the latest
attacks on this most important legisla-
tion. It is interesting to note that most
of the major religious denominations
in this country support the legislation
this Congress passed.

I have heard everything from, "this
bill will require churches to hire ho-
mosexuals affected with the AIDS
virus" to "this bill will unduly burden
private sector firms with paper work."
With regard to the former assertion.
nothing in the bill requires directly or
indirectly, a firm to hire someone af-
flicted with the AIDs virus. Whether
or not an individual with AIDs will be
considered "disabled" within the
meaning of section 504 of the Reha-
bilitation Act is an entirely separate
inquiry. That interpretation has been
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settled by the courts. Addicts and per-
sons with contagious diseases must be
treated as handicapped except when
they present a danger to the health
and safety of others or cannot per-form the essential functions of their
positions.

S. 557 is concerned only with restor-
ing the scope of coverage under our
civil rights statutes. It does not in any
way expand the classes of individual
protections. The bill does not make
sexual preference a protected class. It
does not expand the scope of our
major civil rights statutes-it merely
restores congressional intent. Those
statutes clearly prohibit discrimina-
tion on the basis of race, sex, age and
disability. Thus, the legislation does
nothing more than prohibit discrimi-
nation by those Institutions and enti-
ties receiving federal funds.

As for the latter assertion about the
compliance burdens on institutions
and the private sector, this issue al-
ready has been debated at great
length. And, the Senate has expressed
its will clearly and unequivocally.
Sure, it may be inconvenient for a pri-
vate entity to fill out the forms neces.
sary and precedent to receiving Feder-
al aid. Yet, does mere inconvenience
outweigh the paramount concern of
eradicating discrimination? I think
not.

I will vote to override the President's
veto. The arguments presented in his
message to Congress offer nothing
new or revealing-certainly nothing
which has not been previously dis-
cussed and rejected by the Senate.
The Civil Rights Restoration Act has
one simple purpose-to make federally
supported discrimination illegal once
again. It achieves this purpose by care-
fully defining the terms "program or
activity" in each of the four statutes
in a manner which is consistent with
Judicial interpretations and adminis-
trative enforcement prior to Grove
City versus Bell. It does not infringe
upon first amendment protections for
religious entities. S. 557 preserves the
existing law religious tenets exemp-
tion. For example, current titie IX reg-
ulations provide for a religious exemp-
tion where an educational institution
finds the statute is inconsistent with
Its religious tenets. To date, no institu-
tion has been denied an exemption.
Furthermore, it is important to keep
in perspective that the goal of our civil
rights statutes is universal compliance.
Immunity from such compliance
should be granted cautiously and judi-
ciously, as is the current practice of
adjudication on a case-by-case basis.

The basic question is whether we
will allow Federal funds to be used to
condone discrimination. I do not be-
lieve the majority of Americans want
their tax dollars used to subsidize dis-
crimination. Congress must finish the
job It started in 1964 by clearly stating
that our civil rights laws cannot be ef-
fective if too narrowly applied. I urge
my colleagues to override the Presi-
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dent's veto so that we can reaffirm
this Nation's commitment to the vigor-ous. protection. of the civi- rights ofAmericand woen, minorities, elderlyand disabled~ citisens,

The PR1ESnin PICER TheSenator has used his &Unttad time.
Mr. EN MY I -President, Iyield to the Senator fiaer Minesota.
The PRESIDING OFFICER. TheSenator from Minnesota (Mr. Boscn-

wrrz] Is recognized.
Mr. BOSCHWITZ. Mr. President. Irise today to voice my support for the

Civil Rights Restoration Act and- tourge my colleagues to vote for an over-
ride of the President's veto of this im-
portant legislation.

In the past week. I have received
well over 2,000 calls, many from
friends, urging me to support the
President's veto. One Republican
County Convention adopted a resolu-
tion expressing "unified disgust" with
my support of the Civil Rights Resto-
ration Act and advised me I should
seek other work In the event I vote for
It-

Sometimes, of course, a Senator will
have an honest difference of opinion
with his constituents. I may disagree
with some of my constituents about
the best way to protect civil rights. At
other times, however, our differences
will be more a result of misunder-
standing than strong disagreement.

That is why I have been very dis-
turbed the past week by a campaign of
disinformation -that some opponents
of this bill have waged. Their tactics
have misrepresented this bill, misrep-
resented its bounds, and misrepresent-
ed what It would accomplish. In doing
so, they have done a disservice to the
people they serve and to the public
debate that is taking place,

I was recently given a copy of some-
thing called the Moral Majority Alert.
and I'm told it was sent a short time
ago to thousands of its members
across the country. Now I have no axe
to grind with Jerry Falwell or the
Moral Majority. We've been on the
same side on some Issues and opposed
on others. But I find very objection-
able the kind of tactics now being used
in opposing this piece of legislation.
Listen to this rhetoric:

"Your church or mine could be
forced to hire a practicing active ho-
mosexual or drug addict as a teacher
or youth pastor." The letter also says,
"American churches, Christian schools
and ministries will be forced to employ
a certain number of homosexuals, al-
coholics, transvestites and drug ad-
dicts."

Mr. President, if those things were
true. I'd be at the head of the line op-
posing this bilL But we know, Mr.
President. that Mr. Falwell is not only
playing fast and loose with the facts.
He's making a hysterical appeal that
actually ignores the facts of this bill.

This bill clearly does not change the
definition and standard for what con-
stitutes discrimination. It -does not
give special protection on the grounds

NGRESSIONAL RECORD - SEN
of sexual preference. It grants no spe-
cial rights to homosexuals. The courts
have never interpreted the four laws
affected by this bill to extend special
rights to homosexuals, and this bill
will not allow them to do so,

Mr. Falwell goes on to say that ho-
mosexuals are protected by the bill be-
cause It "declares" that homosexuality
is a "disease or handicap." The bill de-
clares no such thing. It does not make
any declaration on homosexuality. As
far as diseases, it in fact makes clear
that coverage does not include individ-
uals who have contagious diseases that
would threaten the health of others or
prevent them from performing the
duties of the job.

This bill is not changing the stand-
ard of discrimination. it is simply re-
storing what Congress believes to be
the proper scope for civil rights laws.
If a particular institution receives as-
sistance in one of its programs, the
entire institution must not discrimi-
nate on the basis of age, sex, race, or
handicapped status.

Mr. Falwell makes this bill sound
like a sinister plot which he says mill-
tant homosexual groups have "rail-
roaded through - Congress." That's
absurd. This bill has been considered
by Congress for 4 years, and it's over-
whelming bipartisan support here in
Congress reflects broad support for It
throughout the country.

Mr. Falwell certainly has a right to
differ with me and others on this bill.
But when he distorts'the bill to this
degree in an effort to generate support
for his cause, he has stepped over the
line.

I will not repeat many of the asser-
tations that I have heard made by
others on the floor, but I conclude by
saying:

Freedom In this country will not be
threatened by this bill, as Mr. Falwell
would have us believe. But justice is
threatened when public campaigns
bend and distort the truth in the
name of their cause. I fought such a
campaign of distortion when the oppo-
nents of Judge Bork sought to misrep-
resent his record. They were eventual-
ly successful. I will continue to fight
those campaigns now and In the
future from.whatever side of the aisle
they come

Mr. Palwell can whip up all the hys-
teria lie wants, and alarm as many
people as he wants, and raise as much
money as he likes. But this Senator is
going to continue to support this t41ll
to protect and expand civil rights of
all Americans. I'm proud to support
this bill and reaffirm the commitment
of the U.S. Senate to civil rights for all
Americans.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The

Senator from Massachusetts.
Mr. KENNEDY. How much time re-

mains?
The PRESIDING OFFICER. Two

minutes and 50 seconds.
Mr. KENNEDY. I yield myself the

remaining 2 minutes.
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Again and again in this debate, we

have heard the arguments of the
moral majority and the rightwing
against this legislation. Those argu-
ments are full of sound and fury-but
they signify nothing but disinforma-
tion about this bill. Never in the histo-
ry of civil rights have so many phone
calls done so much to distort so many
facts.

These are the same reprehensible ar-
guments we have always heard against
civil rights. The issue is discrimina-
tion, pure and simple. Opponents of
this measure have left no stone un-
turned in, their unseemly attempt to
carve new loopholes in the law and
provide greater leeway for bias and
discrimination.

The arguments of the opponents are
awash in hypocrisy. They pay ip serve.
ice to civil rights, but they refuse to
practice what they preach. When the
chips are down, they never met a civil
rights bill they didn't dislike.

We have come too far in civil rights
over the past three decades to roll
back the clock today. Federal funds
should not be used in any way, shape
or form to subsidize discrimination be-
cause of race, sex, age, or disability.

It has been 121 years since a Presi-
dent of the United States has vetoed a
civil rights bill. Congress- overrode
Andrew Johnson's veto in 1807, and
Congress should override Ronald Rea-
ran's veto today.

I reserve the remainder of my time.
The PRESIDING OFFICER. The

Senator from Utah has 57 seconds re-
maining.

Mr. HATCH. Mr. President. I yield
10 seconds to the distinguished Sena-
tor from Colorado.

YOU cAN'T assroas WHAT NEVUa WAS
Mr. ARMSTRONG. Mr. President.

S. 557, the Civil Rights Restoration
Act, is misnamed.

I know that its proponents say over
and over again that the act does noth-
ing more than restore the law to its
pre-Grove City College v. Bell, 465 U.S.
555 (1984), status, but the proponents
are wrong. Their own bill demon-
strates my point:

Look at section 2, the congressional
findings. The second finding reacs:

The Congress finds that lesislauve action
Is necessary to restore the prior consistent
and long-standing executive branch inter-
pretation and broad, insututlon-wide appli-
cation of those laws as previously adminis-
tred.

What section 2 does not say and
cannot honestly say is that S. 557
would restore the law to what It was as
interpreted and construed by the Judi-
cial branch. The vast weight of judi-
cial opinion was against institution-
wide coverage. The following list
shows the major cases that demon.
strate that prior to Grove City the
civil rights statutes were usually read
to be just what their words say they
are. viz., program specific:

NortA Iaveas Bd. of Educados v. Bd. 456
U.S 512119821.
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illsdale oee v. Dept of H..W. 69FP2d 418 (6th Cir. 1982 vacated and nhanded In light of Grove City, 104 S.C1671(1984).

Browa v. Sibley, 650 P.2d 760 (5ti. Ci1981).
Doyle v. Unix of Aulana at Birmtaphas680 F.2d 1223 (11th Cr.1 9W
Rice v. Pres. & Felols Qf Harvard Coll663 P.2d 336 (1st CIr. 1g1 cert. denied, 45

U.S. 928 (1982).
Simpson v. Reynolds Metals Cb, 629 F.21226 (7t Ctr. LgsceEd.-of Instruction of 7Tylor Ca V. Finch414 P2 1068 (5th Cir. 1969) (cited by botisupporters and opponents of the idea tha

Title VIt-s program specific].
Romeo Cbmmanity Schools v. Depf. q

H_..W, 438 P.Supp. 1021 (S.DMkchL 19771af'd, 00 P.2d 581(1979).
Ohnv. Ann Aroor School Bd. SO'P.Supp. 1376 (n.D. Mich. 1976), acrd. 69

P.2D 309(6th CIr. 1983).
Doavfherty Ca School Sys v. Harris, 62P.2d 735 (5th Cir. 1980), vacated, 102 5. Ct2264 (1982), on remand. 694 F.2d 78 (1983)Unit. Richmond v. Bell, 543 Psupp. 321(E-D.Va, 1962) PshoeBachmnan V. Am. SwVoep mclPahf

gistr 577 PSupp. 1257 (D.N.J. 1983).
Miller V. Abilene Christian Unia ofDall

517 P.Spp. 437 (ND.Tex. 1981).
An'oel Y. Pan American Worfd Airways, 519

P.Bupp.1173 (DD.C 1961)fdcta) ('To hold
that commercial airlines fall within Section
504 merely became of assistance provided to
ceped propostion that Section 50 is limit
ed to direct recipients of federal funds." Id.
at 1178).

On page 10 of the Committee Report
there are cited a number of cases that the
c--itee uses to demonstrate pme-Grove
City that was Institution wide. The Depart.
ment of Justice replies that many of those
cares do NOT support Institution wide coy-
crage. The Department of Justice said of
thocommittee'sease law;

Boart of Public Instruction of i. lor
Couny v. Pinch. 414 P.2d 1068 (5th Cir.1960) does not 'assume ) and endorse I )
institutmo-wide coverage. ... " as the Com-

este tPOat at ve -. steCm10 nittdos Indeed, thea ssupreme Court has eied
port for the 'program-specific' reading of
these statutes. North Haves Board of Edu-
cation . Beul, 456 U.& 512. 538 0982). Like-
wise, a reading of the Finch holding itself
does not Indicate anything but a program-
specliic conclson

'United States v. Jeffersont CO. Board of
Education, 372 P.zd 836 (5th Cir. 1966),
afi'd en bane, 380 P.2d 385. cort, denied, sub
nom Coddo Parish Board of Edscetioa v,
United Staes 389 U.S. 840 (1967) does not
support Institutioo-wide coverage undertitle V~ That case dealt with a public school
systen-wide desegregation remedy where
there -was a constitution dais, at issue
The scope of title VI waasot discussed in
the opinion.

'United Stataes El CbMno Community
College District 454 P. Supp. 825 (C.D. Cal.
1978), aff'd 600 P.2d 1258 (9th CIr. 1979)
cert. denied, 444 U.S. 1013 (1980). The Com-
mittee Report states the holding as '(Title
VI Investigation of entire College appropri-
ate.)' Committee Report at 10. The court's
decision that an agency's Investigatory au-
thority-as distinguished from its r"ua-
tory authority--Is broader than programs
covered by title VI is not Inconsistent with
the program-specific scope of that statute.
An agency has some authority to investigate
more broadly than the federally-assisted
programs or activities In order to determine
whether disertmination is occurring in those
assisted programs or activities. The agency,

NGRESSIONAL RECORD - SENATE
6 however, may only regulate-and seek rene
5- dial action in-those fcderaly-assistedj pre4. grams or activities.

Thbe court's decision in flanagan v. Preyir. den and Directors of Georetoon College
417 P. Supp. 377 ID.D.C. (1970)). that non

R federally assisted financial aid dispensed in
a law school built with Federal assistance icovered by title V. is fatly reflective of the

8 progras-specific scope of title VI. That ae
tivities occurring within buildings constructd ed with Federal financial assistance ar
themselves covered, for a period of time, by
virtue of such construction aid. is fully con

t sistent with the program-specific reach of
title VI. This case provides no support for a
scope of coverage beyond program-specific
ty.-

I thank the Chair.
Mr. HATCH. Mr. President, I think

It is an injustice to say that the sin-
2 cere, religiously motivated peopleacross this country really dislike all
. civil rights bills. I do not agree with

that statement. I do not think they
agree with that, and I think, again,
this is an oversimplification, like
saying that this is just a simple over-
rule of the Grove City case. It just is
not restoring the law as it was I daybefore Grove City.

This is a tremendously broad statute
that is going to intrude into many.
many entities and organizations, prac-
tically all in our society. in four statu-
tory ways, and frankly that is the
thing I am concerned about more than
anything else. I can live with all ofthat because I. too, want civil rights
protected. I cannot live with the waychurches are treated in this bill.

The PRESIDING OFFICER. The
time of the Senator has expired.

The Senator from Massachusetts
has I minute.

Mr. KENNEDY. Mr. President. I
yield to Senator KAssEaAut.

Mrs. KASSEBAUM. Mr. President. Iam voting today to override the Presi-
dent's veto of S. 557, the Civil Rights
Restoration Act. Like other Members
of the Senate. I have received thou-
sands of phone calls in opposition to
this legislation and in support of the
President's veto of It.

This outcry is of concern to me-not
because the callers oppose the position
I have taken on this bill-but rather
because the calls are based on inaccu-
rate information about what this bill
does.

It really is a disservice to sound
policy development when misinforma-
tion so clouds the debate that any op-
portunity to discuss alternatives is
lost. Moreover, it is a disservice to
American citizens to scare them out of
their wits with distorted representa-
tions of legislation before Congress.

Thomas Jefferson spoke eloquently
of the critical role which an informed
citizenry plays in making our demo-
cratic system work. Public debate is
enriched by the thoughtful contribu-
tions and give-and-take by people who
have studied an issue. It is meaning-
less when misinformation Is presented
as fact and when intolerance replaces
a respect for opposing views.

With this in mind, I think it is im-
Portant to set the record straight on
some of the statements which have
been made about this bill.

The most frequently mentioned con-
cern is that this legislation would

i force churches and schools to hire ho-
mosexual teachers. This is ridiculous.

- The bill absolutely does not do this.
The legislation does not change the

definition of sex discrimination-
which deals with gender, not sexual
preference. Current Federal civil
rights statutes do not prohibit discrim-
ination on the basis of sexual orienta-
tion and do not force anyone to hire
homosexuals. The Civil Rights Resto-
ration Act does not do so either.

Another statement about this legis-
lation is that it declares that AIDS is a
handicap. This legislation does not
give any additional rights to persons
with AIDS.

AIDS appears to have arisen as an
issue in this legislation due to an
amendment offered by Senators Hum-
PHutgr and HAnsmc which addresses
issues raised by the Supreme Court de-
cision in the Arline case. In that case.
the Court determined that individuals
with contagious diseases are "handi-
capped" for purposes of coverage
under section 504 of the Rehabilita-
tion Act. That is the interpretation of
current law. It will continue to be the
interpretation of current law, whether
or not the Civil Rights Restoration
Act is enacted.

The Humphrey-Harkin amendment
clarifies that individuals with current-ly contagious diseases are not handi-
capped individuals for purposes of sec-
tion 504 as it relates to employment if
they constitute direct health or safety
hazards to others or if they are unable
to perform the duties of the job due to
their disease. I might point out that
the Humphrey-Harkin language is also
included in the alternative civil rights
bill submitted by the President with
his veto message.

With respect to the religious free-
dom issues which have been raised. I
would first point out that a large
number of Catholic, Jewish, and
Protestant groups have endorsed this
legislation and have expressed their
belief that religious freedom is ade-
quately protected under it. The "reli-
gious tenets" exemption under title IX
is maintained, and no request for such
an exemption has ever been denied.
Moreover, churches and synagogues
will continue to be able to give prefer-
ence to their own members.

Another issue is the statement that
farmers who receive price support pay-
ments would come under coverage of
civil rights laws if this legislation is en-
acted. Again, there is nothing in this
legislation or its accompanying report
which supports this interpretation. To
the contrary, farmers receiving cropsubsidies are explicitly cited in the
committee report as being ultimatee
beneficiaries" who were excluded from
coverage prior to the development of
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this legislation and who will continuto be excluded after the bill is enacted

Others have Indicated tha enace
stores will be covered because the;accept food stamps. As noted in matepas Prepared by the Department oJustice, the Department of AgriculLure never has-and does not now-
consider grocery stores which redeem
food stamps as being recipients of Federal aid.

Although there is a great deal ounderstanding about this billthere Is also some honest disagree
meant about what It will mean. Thestated intent of this legislation Is nolto expand the reach of Federal civirights laws but rather to restore the
broader coverage under these lawswhich existed prior to the Suprem(
Court's 1984 decision in the Grove
City versus Bell o hse.

I question, for example, the need to
single out for special mention busi-
nesses "principally engaged in educa-
tion. health care. housing, social serv-
ices, or parks and recreation." On thewhole, however, I believe that the billmeets its stated intent.

It does become frustrating to try topin down the ins-and-outs of legisla-
tive provisions and to see how they
might be applied under various regula-
tory or Judicial theories. There is great
truth in Alexander Solzhenitzyn's ob-
servation that "When the tissue of life
is woven of legalistic relations, there isan atmosphere of moral mediocrity.
paralyzing man's noblest impulses."

Nevertheless, we have tried to strike
a sensible balance. and the four civil
rights statutes included in this legisla-
tion have been in force for many
years. Title VI of the Civil Rights
Act-which bars discrimination on the
basis of race, color, or national
origin-has been in effect since 1964.
Title IX of the Education Amend-
ments of 1972-which prohibits sex

+ discrimination in education-has been
in force for over 15 years. Section 504
of the Rehabilitation Act, which pro-
hibits discrimination against the
handicapped, was enacted in 1973. The
Are Discrimination Act became law 20
years later, in 1975.

In the years prior to the Grove City
decision, enforcement of these civil
rights laws was based on the broad in-
terpretation of institution-wide cover-
age. Undoubtedly, It has not been
smooth going every step of the way,
but we have managed to- work things
out. In the process, we have made
great progress toward establishing a
society where equality of opportunity
is not merely a slogan, but a tangible
goal.

Moreover, we have signaled through
Federal civil rights statutes that we
have made a commitment to fair treat-
ment of individuals as individuals. In
many ways, It is this commitment
which is most important of all, and I
don't think we can afford to back
away from it.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that a brief from
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e the law firm of Steptoe and Johnsot
. be printed in the Record. This opiniony letter, signed by managing partner
V Robert E. Jordan III and Susan G. Es
- serman. concludes that neither farm
f ers receiving crop subsidies nor homo
- sexuals are covered by these laws

There being no objection, the mate
rial was ordered to be printed in the

- REcoRD, as follows:
MARci 22, 1988Senator EowaD M. ENNasT.

Chainnan, Senate Committee on Labor and
human Resources. Washingftor DC.

DrA SENATos KEntEDT' This letter is in
t response to your request for an opinion or
I two Issues relating to S. 557, the Clvi

Rights Restoration Act of 1987 ("CRRA")
This letter will address: (1) whether farmers

1 receiving crop subsidies, federal price sup-
ports, and other similar commodity benefits
are covered by the CRRA and the underly.
ing anti-<discrimination statutes-Title VI of
the Civil Rights Act of 1964, 42 U.S.C.
i 2000d (1982) ("Title VI"), Title IX of the
Education Amendments of 1972. 20 U.S.C.
11681 (a) (1982) ('Title IX"). Section 504 of
the Rehabilitation Act of 1973. 29 U.S.C.
1794 (1982) ("Section 504"), and the Age
Discrimination Act of 1975 ("Age Act"). 42
U.S.C. 10102 (1982) ("the anti-discrimina.
tion statutes"); and (2) whether the CRRA
and the relevant underlying anti-discrimina-tion statutes afford protection to homosex-
uals. Our opinion is confined to these two
specific issues.

L Whether farmers receiving crop subsi-
dies. federal price supports, and other simi-
lar commodity benefits are covered by the
CRRA and the underlying anti-discrimation
statutes?

Farmers who receive crop subsidies, price
support payments, and similar commodity
benefits are not covered by the CRRA or
any of the underlying anti-discrimination
statutes.

Section 7 of the CRRA provides that "ul-
tlmate beneficlarles" that were excluded
from coverage underlying anti-discrimina-
tion statutes prior to enactment of the
CRRA will continue to be excluded from
coverage after enactment of the CRRA.
Farmers who receive crop subsidies tradi-
tionally have been considered to be "ulti-
mate beneficiaries" and therefore excluded
from coverage under Title VI, the earliest of
the anti-discrimination statutes and the
model for the other underlying discrimina-
tion statutes.' Moreover, the Senate Com.
mittee Report accompanying the CRRA. S.
Rep. No. 64, 100th Cong., 1st Seas. (1987).
specifically affirms that banners receiving
crop subsidies are an example of ultimate
beneficiaries previously excluded from cov-
erage of the anti-discrimination laws and
thus exempt from coverage after enactment
of the CRRA.

Section 7 of the CRRA establishes the fol-
lowing rule of construction: "Nothing in the
amendments made by this Act shall be con-
strued to extend the application of the Acts

'with respect to the other underlying statutes.
Title IX which applies to federal funds provided to
education, has no practical application to this see-
ctic is Section 504 and the Age Act, whirl dohave aplication to all federally funded programs,
are modeled after and contain the same "ultimate
beneficiary" exclusion as Title vI. Thus, while
farmers receiving crop subsidies are not specifically
enumerated ua typse 01 ultimate beneficiary, thereis nothtns In these statutes, regulation, or case law
that would susest any interpretation of "ultimate
benefietary" In these statutes, as applied to farmers
receiving crop subsidies, that would be materially
dinfereat from the treatment afforded such tarmers
under the model statute Titie VI.

n so amended to ultimate beneficiaries of Fed.
eral financial assistance excluded from cov-

r rage before the enactment of this Act."
Section 7 thus provides that the CRRA

should not be interpreted to expand the ap-
- plication of the anti-discrimination statutes

to ultimate beneficiaries of federal financial
assistance. If such ultimate beneficiaries Ira-
ditionally had been excluded from coverage
under the statutes. Regulations for the lead
agency Implementing the anti-discrimina-
tion statutes exclude from coverage the "ul-
timate beneficiaries" of federal assistance.
See 45 C.P.R. 180.2 (1987) (Health and
Human Services regulations implementing
Title VI); 45 C.F.R. 184.3(f) (1987) (Health
and Human Service regulations implement-

1 ing Section 504); 58 C.P.R. I 90.4(2) (1987)
(Health and Human Services regulations im-
plementing the Age Act.'
, Farmers receiving crop subsidies and simi-
tar federal benefits were specifically identi-fled as ultimate beneficiaries excluded from
coverage of Title VI by the legislative histo-
ry of the bill. For example, Senator John
Sherman Cooper introduced into the Con-
gressional Record a letter from Attorney
General Robert Kennedy stating that since
farmers who are recipients of commodity
programs are "ultimate beneficiaries". Title
VI "would not authortze Imposition of any
requirements on Individual farmers partici-
pating in various agriculture support and
marketing programs." 110 Cong. Rec. 10076
(1964). Senator Hubert Humphrey also un-
equivocally stated that Tite VI would not
subject farmers who receive benefits such as
crop subsidies to the requirements of Title
VI:

"Title VI will have little . . . effect on
farm programs. It will not affect direct Fed-
eral programs, such w CCC price support
operations. crop insurance, and acreage al-
lotment payments. It will not affect loans to
farmers, except to make sure that the lend.
ing agencies follow nondiscriminatory poli-
cies. It sil not require any farmer to change
his employment policies." 110 Cong. Rec.
6545(1964) (Emphasis added).

The Department of Agriculture ("DOA")
regulations promulgated pursuant to Title
VI reflect the congressional intent to
exempt farmers receiving crop subsidies or
other price support benefits from coverage
under Title VI. Section 15.1 of the DOA reg-
ulations specifics that the anti-discrimina-
tion regulations do not apply to any recipi-
ent "who is an ultimate beneficiary under
any such program." 7 C.F.R. 115.1 (1987).
Section 15.3(dx7) offers as an example of
those persons to whom the antldiscrimina
tion regulations apply those producer asso-
ciations or cooperatives that are required to
provide specified price support benefits to
producers. ie.. individual farmers. These or-
ganizations that administer a federal pro-
gram are materially different from ultimate
beneficiaries, such as farmers who receive
and are the actual beneficiaries of crop sub-
sidies or price support payments.

Because farmers receiving crop subsidies
and other similar programs are clearly Iden-
tified as ultimate beneficiaries and excluded
from coverage under Title VI. the Senate
Report to the CRRA specifically identifies
such farmers as ultimate beneficiaries of
federal programs excluded from coverage
under the CRRA. See S. Rep. No. 64. 100th
Cong.. 1st Ses,. 24 (1987). As the Senate
Report states "So, from the beginning in
the legislative history of Title VI, the model
for the other three statutes, we have the

'The regulations Implementinsg Title IX do not
contain an express exchtsion. but they have been
applied in a uloier muer Ste L. Rep. No. 963.
96th Cong. 2d Ses., pt. 1.20 (19e01.
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unequivocal statement that farmers who re-ceive crop subaidies are not covered &
Rep. No. 64 at 25. -

Testimony on an earlier and nearly ident-
cal version of the CRRA introduced in the
99th Congress (HIL. 7001 confirms that the
anti-discrimination statutes have never been
interpreted to reach the activities of ulti-
mate benefIciaries of federally (tnanced pro-
grams, such aa farmsers reetvog crop susl-
dies. See HR. Rep. No. 700, 99th Cong.. 1st
Sess- (1955). According to the testimony of
Daniel Marcus. former General Counsel of
the Department of Agriculture, the ration-
ale for such an exclusion was:

In enacting the fanti-discrimination stat-
utesl Congress was not concrned with regu-
lating the activities of the tena of millions
of Americans who are the ulUmsate benefici-
aries of the federal financial assistance. but
who in no sense operate a federally-financed
program or activity. Rather. Congress wag
concerned with the state agencies, the edu-
cational institatlons and others who operate
programs or conduct actilties providing
services to others and who are in a position
to injure ultimate benefilarles through dik-
crimination. In other words, ultimate bene-
ficiaries are to a large extent the people in.
tended to be protected by Title VI and the
other anta-discrimhatftn statutes, not ...
subjected to those statutes. H.R. Rep. No.
700. 99th Cong., st Sea 1182 41985A

In summary. under the antildiscimina-tion statutes and their regulation. those
categories of pcrs.ns deemed to be ultimate
beneficiaries of federal financial assistance
are not covered by the requirements of the
acts. The legislative history of the CRRA
and Title VI specifically Identify banners re-
celving crop subsidies as belonging to the
category of ultimate beneficiaries. Section 7
of the CRRA in our opinion ensures that
those ultimate beneficiarfes excluded before
the passage of the Act will continue to be
exempt from coverage under the anti-dis-
crimintlon statutes. Thus, It Is our opinion
that, even farmers receiving arop subsidies
or farm support under programs enacted
after passage of the CRRA would still be
exempt from coverage from the CRRA and
the underlying anti-discrimination laws
since such farmers constitute a category ex-
cluded prior to enactment of the CRRA.

If. Whether the CRRA and the relevant
underlying anti-discriminatlon statutes
afford protection to homosexuals?

In our opinion the CRRA does not expand
the category of persons entitled to protec.
tion under the underlying anti-discrimina-
lion statutes and thus does not create any
rights or protection against dicrimination
for homosexuals. Moreover, the underlying
anti-dimsrminatin statutes * have never
been interpreted to extend rights or protec-
tion against discriminatio to homosexuals.

Title IX has never been construed to
extend protection against, discrimination to
homosexuals Title IX provides that "no
person in the United States shall. on the
basis of sex. be excluded from participation
in, be denied the benefits of, or be subjected
to discrimination under any education pro-
gram or activity receiving Federal financial
assistance. - " 19 U.S.C. 1881. Thus, the
language of Title IX refers to discrimination
based on gender and does not mention dis-
crimination based on sexual preference.
Similarly, the legislative history of Title IX
and regulations implementing it address and

'Only two of the underlying anidiasrlmnazon
statutes. Title x and Section se4 need to be exam.
ined to reaching this conclusion. Title V1, which
Protectsasalnat dixerimlatiis on the basis of race
or national origin, tad the Ate Act, which orotdt
against age discriminatton obviously are not rele-vant to this issue.
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reflect concern for the Protectfon of women
and do not even refer to homosexuals.
Moreover, there are no reported cses where
the argument that Title IX offers homosex-
uals protection agakist discriminaUon is
even discussed by a court

Under Title VII of the Civil Rights Act of
1964. 42 U.S.C. 3 2000 (1982) ('Title VII").
which bars sex discrimination in employ.
ment in language kientcal to Title IX. It is
well settled that homosexuals are not cow-
ered. The courts have uniformly held that
Title VII does not prohibit employment dis-
crimination on the basis of sexual prefer.
ence. The rationale for this position has
been that, absent clear legislative expres-
sion to the contrary, the word sex should be
given its normal Interpretation. which
means that it applies to a person's gender
rather than sexual orientation. See, e.g., De
Cintio o. Westchester County Medical
Center. 807 F.2d 304 (2d CIr. 1986). cert.
denied 108 & Ct. 89 (1987); Sommers a
Budget Marketing, Inc. 667 P.2d 748. 750
(8th Cir. 1982) (per curiamr De Seatis a. Pa-
cite Telephone & Telegraph Co.. 608 P.2d
327 (9th Cir. 1979. Blum v. G l/ Oil Corp.,
597 P.2d 936 (5th Cir. 1979) (per curtam)-
Smith v. Liberty Mutual Inaurance Co., 569
P.2d 325. 326-27 (5th Cir. 19781: flofloroay v.
Arthur Andersen & Co., 566 F.2d 659. 662
(9th Cir. 1977r Voyfes ot Ralph is Davies
Medical Center, 403 P. Supp. 456. 457 (N.D.
Cal. 1975), a//'d mes., 570 P.2d 354 (9th Cir.
19781. The identity of language between
Title VII and Title M. in our opinion, sug.
gests that Title IX would also be Interpret-
ed to exclude homosexuals from its cover-
age.

The other potentially relevant underlying
statute Secton 504, also has not been Inter.
pretend to afford homosexuals prtectioun
against discrimination. The language of Sec.
tLon 504 protects against handicap discrimI-
nation in federally funded programs and
does not mention protection for homosex.
uals. Nor do the legislative history or rego.
lations even refer to the issue of homosex-
uals. The only reported case that confronts
the issue of homosexual coverage under
Section 504. Blackpell a United States De.
apartment Of the Treasury 830 F.2d 1183
(D.C. Cdr. 1987), affirmed a district court
holding that a person's sexual orientation
or preference is not protected under Section
504.

In conclusion. our opinion concerning the
two issues for which you have sought advice
is 1) Parmers who receive crop subsidies.
Federal price supports. and similar commod-
ity benefits are not covered by the CRRA or
any of the underlying anti-discrimination
statutes: and 2) The CRRA does not create
any rights or protection against discrimina.
tion for homosexuals, and the underlying
antidiscriminatlon statutes have never been
interpreted to afford homosexuals protec-
tion from discrimination.

Sincerely.
RoBERT E. JORDAN Ill.
SUsAN 0. Essamras.

Mr. KENNEDY. I yield back the re-
mainder of the time.

The PRESIDING OFFICER. All
time Is yielded back.

Mr. BYRD. Does the Senator have
any time left?

Mr. KENNEDY. Thirty seconds.
The PRESIDING OFFICER. The

Senator has 45 seconds remaining.
Forty-five seconds remain- in the
debate.

The PRESIDING OFFCER. All
time has expired.

Mr. BYRD. Mr. President. I suggest
the absence of a quorum.
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The PRESIDING - OFFCER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll-
Mr. BYRD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The question in, "Shall the bill (S.
557) pass, the objections of the Presi-
dent of the United States to the con-
trary notwithstanding?" The yeas and
nays are mandatory under the Consti-
tution

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. CRANSTON. I announce that

the Senator from Delaware [Mr.
BsDENI, and the Senator from Missis-
ippi [Mr. Seinms), are absent be-
cause of illness.

Mr. SIMPSON. I announce that the
Senator from Kansas (Mr. Dotz) is
necessarily absent,

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The yeas and nays resulted-yeas 73,
nays 24' as follow

[RoIcall Vote No. 67 Leg.J
YNAS-73

Mhns Ped Moynthan
laucus Fowier Murkowaki
Bentsen Glenn Nunn
ineaman Garr Pawopd
oren Grahm P

Bogcbwit Harkin ProxmsireBradley Hatfield Pryor
Dresar HelMs Reid
Bumpers Heins tr-le
Buntick Hongs Rockeeller
Byn Inoue nots
Chafce Johnston Rudman
Chw nesm Sanford
Cohen Kasten Sarbane
Conrad Hetesfey Saar

-Cranston Kerry Shelby
D-Amato Lautenbers Simon
Dasee rahy Specter
DeConin Levin starred
Dixon Matsunaga Stevens
Dodd Mcdain Weicker
Domsenief Steicixr Witsus
Durenberger Metsessnamn With
REans Mikulaki
Exon Mitchell

NATS-24
Arnstronr Becht Pressler
Bond Betas quaye -
Cochran Htumpkrry Supson
Danfoeth Karnes Symmsa
earn Lusar 'munnond
Gramms Mcdlueu 'ibe
Grassier Mconned Walop
Hatch Nickles Warner

NOT VOTINO-3
Ilden Dole Stennis

The PRESIDING OFFICER. The
Chair will remind the gallery, when we
are announcing the vote, not to show
approval or disapproval of the Sen-
ate's vote.

On this vote, the yeas are 73; the
nays are 24. Two-thirds of the Sena-
tors present. and voting having voted
In the affirmative. the bill, on recon-
sideration, is passed, the objections of
the President of the United States
notwithstanding.

Mr. HATCH addressed the Chair.
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The PRESIDING OFFICER. The

Senator from Utah.
Mr. HATCH. Mr. President, part of

being a Member of this august body is
to understand that you win some and
sometimes you lose some. That is the
nature of our process.

I would like to pay particular tribute
to the distinguished Senator from
Massachusetts, and, I might add, the
distinguished Senator from Connecti-
cut. Senators KEmNEY and Wmcmm,
for the distinguished and effective way-
they conducted themselves during this
debate.

I think the debate was basically, in
large part, on substantive issues. I be-
leve we were all able to focus upon
our common objectives, and that is.
provide civil rights for the people
throughout this country and protect
those rights.

This bill will go a long way toward
doing that. I, of course, have stated
my viewpoint as to religious rights and
freedoms. We have to see what hap-
pens. If the other body follows suit.
this bill will become law, and the
President's veto will be overridden..

I hope, If some of the problems I
have been discussing do arise, that my
friends who advocate so strongly for
this bill will join me to ensure that our
civil rights laws are enforced, but not
in ways that will impugn or trample
upon the rights of the religious free-
doms in this country. -.. -. -...

I do not want to see religious schools
suffer because of this bill. I do not
want to see religious institutions,
churches included. suffer as a result of
this bill.

Frankly, Mr. President, I would like
to just say a word about the President.

No one In politics wants to be brand-
ed as anticivil rights, and certainly I
do not think anyone in this body de-
serves to be branded that way, regard-
less of how hard things have been
fought, and certainly the President
does not want to be.

I feel the President should be con-
gratulated for having the kind of cour-
age he displayed on this issue. He felt
deeply about the seven amendments
that he presented. the two foremost of
which involve the churches' and syna-
gogues' problem and, of course, the re-
ligious tenets problem. .

So I would like to Just say that I ap-
preciate what he did. He suffered a
defeat today. There are going to be
other issues and other battles where
he is going to win important victories
during the remainder of this adminis-
tration,

I believe the important'thing we can
take from this Is that we all know that
President Reagan is not going to be in-
timidated by the fact that he has over-
whelming odds against him, as this bill
has presented. You can bet on the fact
he is going to win more than he loses.
even though he has lost here today.

Again. I would like to give my con-
gratulations to the distinguished Sena-
tor from Massachusetts. He has been
articulate; he has been effective; he
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has mobilized outside and Inside forces Today, the American people are
which I think have allowed this great saying today through their representa-
victory that he and his counterpart tives In the Senate that this country
from Connecticut. Senator Wzrcxz. does not want to retreat on the issue
have achieved here today. of protection of civil rights for all

This used to be the Weicker-Kenne- American people.
dy bill in the prior Congress. I do not America is America because of the
think enough good can be said about progress that has been made, and that
Senator Wnicaza at this time and the progress was reaffirmed today in this
leadership he has provided and the ef- very strong vote. I am hopeful that
fective way he has conducted the the House will override the veto in a
debate. I have immeasurable respect similar manner, and then I think the
for both these gentlemen and both of message will go out to the women in
these dear colleagues, our society, the minorities, the elderly,

I want them both to know that, even and the disabled that this country is a
though we still have disagreements, country that is not going to let them
which we have articulated on the down and leave them behind. This
floor. We have lost, and I want to con- vote should bring a good deal of satis-
gratulate them on this tremendous faction to people all over this country.
victory and let them know I appreciate I- am grateful to the Senator from
the way they have treated this par- Utah for his comments and look for-
ticular Senator from, the State of ward to working with him in the
Utah. future.

Mr. KENNEDY addressed the Chair. The PRESIDING OFFICER. The
The PRESIDING OFFICER (Mr. Senator from Connecticut.

HARxIN). The Senator from Massachu- Mr. WEICKER. Mr. President, I
setts. thank the distinguished Senator from

Mr. KENNEDY. Mr. President, I ap- Utah for his very gracious remarks. I
preciate the kind and generous re- also thank the distinguished Senator
marks of the Senator from Utah. I from Massachusetts for what truly has
serve with him not only on the Human been a difficult task from Its incep-
Resources Committee, but on the Ju- tion, and not Just the vote which ev-
diciary Committee, and he is an able erybody can see here on the floor but
lawyer. the work behind the scenes in the

I think the debate on this bill has fo- committee to bring about this day.
caused the issues which are before this The distinguished Senator from
body concerning -federally subsidized Utah was a very important part of this
discrimination affecting millions of. debate-indeed; the debate. on -many
disabled, elderly, women and minori-. matters. He brings precision to the ar-
ties, in our country. I appreciate the gument, integrity to the debate. and
opportunity to work with the Senator any legislation that has gone through
from Utah, even though we are adver- the sifting process of the mind of the
saries on this particular issue. distinguished Senator from Utah Is

The debate of the past 4 years and better legislation, win or lose. As he
the debates which we have held in the says, you win some, you lose some.
committee and on the floor this year. Briefly, then, again my thanks to all
have exposed these issues to exhaus- who participated in this matter. It has
tive examination, and brought them been a battle over, years, not just
into sharp focus. weeks and months. But most impor-

This victory.today is enormously im- tantly I am really happy for my coun-
portant for millions of Americans who try today. I am really happy in the
have not had equal opportunity in the sense that the commitments of bygone
period since the Grove City case was generations have been renewed,
decided. I have been in the U.S. whether commitments to the handi-
Senate now for 25 years, and I was a- capped, or women, or blacks, or His-
part of those bipartisan coalitions in panics, or the elderly. The vote today
the early sixties and'seventies, that is not only a renewal of commitments
worked for meaningful progress in the to them but-the promise to others who
areas of civil rights. are minorities in this country. That is

Once again today, this victory. al- really what happened here today. We
though it is expressed in the 73 votes have done so much that grinds out of
of the U.S. Senators today, arises from philosphical debate. It is a very happy
important traditions in both political moment when once again promise is
parties of protecting individual rights held out to a part of America which.
and liberties and extending those pro- Indeed, makes us one people. So some-
tections to millions of Americans who where out there I am sure there is an
did not have protections until the last individual who Is going to look at the
24 years, result of what happened here and

I have welcomed very much the op- figure "My turn at bat is coming up
portunity to work in this area, as in and I am going to make it." I cannot
other areas, with my colleague and think of any better thought that
friend, the Senator from Connecticut. would attach to any legislation passed
He is an articulate and forceful by this body.
spokesman for equal opportunity. We Mr. HATCH. Mr. President. I thank
look forward now to seeing a success- the Senator for the remarks he made
ful outcome in the House of Repre- about me. It is typically gracious of
sentatives. - him and I appreciate that.
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* Mr. ADAMS addressed the Chair.
Mr. SIMPSON addressed the ChairThe. PRESIDING OFFICER. ThSenator from Washington.
Mr, ADAMS. Mr. President. I wilnot delay the proceedings but I simplyecho the remarks of Senator KENNEDY

and Senator HA'TE :and. Senator
WzrcER. As a member of that committee. I am grateful this has beendone. I am particularly grateful it hasbeen done because I know in the caseof the younger generation, particular.
ly my daughters, they will see a renew.
al of America's faith in treating people
in a decent, fair. openhanded fashion,
and that there is opportunity for ev-
eryone. I think it is an historic
moment for the Senate and I amgrateful to have been a part of it. Ithank the ranking minority leader for
the time.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The

acting Republican leader is recognized.
Mr. SIMPSON. Mr. President. Ithank the floor managers for their ex-

cellent work in a situation which could
have been more polarized than it was.
I thank Senator KwmiEDT and Senator
HATcH for the very civil and' profes-
sional way they have gone about their
business. That makes it easier to legis-
late. And, indeed, I am certain all will
understand that anyone who would
have voted to sustain the veto does not
have any lesser commitment to the
lesser in our society. I think that was
clear in the debate.

I would like to clarify a statement I
made earlier regarding Senator Dors's
position on the Grove City veto over-
ride. I think it Is very indicative of
some of the confusion and polarization
and emotionalism on this' issue that
such a clarification is even necessary
or required, but let me do that.
-Let there be no doubt that. Senator

Boa Do., our minority leader, sup-
ports legislation to overturn the Grove
City case. I voted that way. He voted
that way. I recall his work on civil
rights throughout his entre- time in
this body. As to those of us who did
vote to sustain the President's veto of
the bill, all of us are interested in
changing and overturning the Grove
City decision. That should not be lost
on any citizen of the United States.
Senator Dots did. indeed, oppose the
administration on many aspects of this
issue and has Indicated that publicly.
And. again, as we saw here in the vote
total, there were several persons who,
if the vote had been near the figure of
33, which was the amount necessary to
sustain, would have been supportive of
the cause, and that is the position of
Senator .Dora. It was a position of
mine originally held, that If the vote
were required to sustain the veto,
there were many of us out of loyalty
to the President and as leaders: of our
party in the U.S. Senate who would be
there to vote to sustain. I think that
clarification -should be made. If I in
any way reflected differently Senator
DoLE's position, I certainly would not

want that ta stay on the Rrcoao it
that form, and thus the intent of mint

eto enter this correction.
Mr. President, the majority leader is

l not present and I would never want tc
act without his approval and kriowl
edge. That is an issue of deep trusl
which I respect.

* Mr. PRESSLER. Mr. President
could I make a short statement?

Mr. SIMPSON. Indeed.
The PRESIDING OFFICER. The

Senator from Wyoming yields the
floor?

Mr. SIMPSON. I yield the floor for
that purpose. Approximately how long
will the Senator from South Dakota
require?

Mr. PRESSLER About 3 or 4 min-
utes.

Mr. SIMPSON. Yes, Indeed. I do
yield the floor for that purpose.

The PRESIDING OFFICER. The
Senator from South Dakota.

Mr. PRESSLER. Mr. President. I
wish to explain my vote on the Civil
Rights Restoration Act.

I voted with the President today.
There was a great deal of discussion

about whether or not farmers were af-
fected by the bill we voted on today.
The President's substitute bill clearly
states that farmers would not be in.
eluded. There was a colloquy on this
floor in which It was suggested that
farmers were not Included in the bill
vetoed by the President. Of course, Idid not want farmers to be included.
However, some Supreme Court Jus-
tices and other Federal judges do not
give much weight to a colloquy in ren-
dering decisions in cases'arising from
Federal legislation. They want to see
black letter law, and that is the usual
practice of the Supreme Court. So I
felt it was appropriate to support the
President's substitute bill which clear-
ly states the bill's application to farm-
ers. There was a disagreement between
lawyers here on the Hill and lawyers
in the Justice Department as to exact-
ly what the bill passed by Congress
said. I think It was overbroad. I think
it would give too much authority to
judges to determine how It might
apply to farmers.

So, although a number of remarks
were made here on the Senate floor, it
was all colloquy. For that reason, I
supported the President. I feel very
strongly that as this bill goes down the
road it will be interpreted to include
farmers. Judges have been given very
wide latitude under the bill just passed
over the President's veto to apply it
quite broadly.

I continue to support strong civil
rights legislation. But now that we
have what I consider to be a clearer al-
ternative in the President's substitute,
I would prefer It to the bill we .just
voted on.

I thank the Chair.

S- 79-AENDMENTS BY
* SENATOR HATCH.

Mr. SIMPSON. Mr. President, I note
the presence of the majority leader.
So I feel more comfortable in asking

- unanimous consent that I may submit
several amendments with regard to S.
79, which I understand must be at the
desk before 1 o'clock, on behalf of Sen-
ator HA-CH. And I ask unanimous con-
sent that I may do so.

The PRESIDING OFFICER. With-
out objection, the amendments will be
considered amendments of the Sena-
tor from Utah.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD. Mr. President, I ask that
morning business be closed.

The PRESIDING OFFICER. If
there is no further morning business,
morning business is closed.

RECESS UNTIL 2 P.M.
Mr. BYRD. Mr. President, I ask

unanimous consent that the Senate
stand in recess until 2 p.m.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Thereupon, at 12:43 p.m., the Senate
recessed until 2 p.m.; whereupon, theSenate reassembled when called toorder by the Presiding Officr (Mr.
GRAnAM).

HIGH RISK OCCUPATIONAL DIS-
EASE NOTIFICATION AND PRE-
VENTION ACT
The PRESIDING OFFICER. The

clerk will report the unfinished busi-
ness.

The bill clerk read as follows
A bill (S. 79) to notify workers who are at

high risk of occupational disease in order to
establish a system for identifying acid pre-
venting illness and death of such workers,
and fer other purposes:

The Senate resumed consideration
of the bill.

Mr. METZENBAUM. Mr. President,

today we begin consideration of S. 79.
the High Risk Occupational DiseaseNotification and Prevention Act.

This is the most important occupa-
tion health legislation of the past
decade. As principal author of the bill.
I am pleased and proud that it is
before the Senate. Last October. the
House passed the companion bill. Now
it is our turn to stand up to help save
the lives of tens of thousands of Amer-
ican workers.

I commend the Senate leadership
for scheduling this bill. I also thank
my colleagues on the Labor Commit-
tee, particularly our chairman. Sena-
tor KmoDY, who patiently but firmly
helped move this bill through a
number of markup sessions. I pay spe-cial tribute to oneof the most revered
members of this body, Senator Rosrar
SAr-oa, who joined me in introdue-
ing this legislation. His commitment to
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this bill is totally consistent with his consensus among medical and scientif-
career as a besoon for common sense ic experts that secondary prevention
and a steady voice for moderation and does make a differne. The Centers
comupassion within the amate. for Disease Control has already identi-

Over the next seveeat days, unfortu- fled over 17 million workers exposed to
nately. them my. b.e few words of specific hazardous substances for
moderation heard about this bil. We which medical monitoring is effective.
will hear charge ad According to the American Cancer So-
representatios and misrepresenta- ciety. up to 25.000 occupational cancer
tions. There wil- be a number of deaths per year can be prevented
amendments, some. constructive and through early detection and medical
germane, others deigned to disrupt intervention.
the debate and -confuse the issue. It costs $21.000 to care for a cancer
There is even talk of a filibuster. But patient In the terminal year. By pm-
before we get caught up in intense venting 25,000 cancer deaths per year,
debate, I want, to discuss the simple we.can save over $500 million annually
principle underlying the bill-that a in health care costs. Given that em-
worker has the rght.to know when he players pay the health care costs of 75
or she Is at high risk ot disease from percent of American workers, It should
past workplace expesurss.. be obvious that-in addition to relier-

Millions of Americans put their lives Ing human suffering-this bill can.
on the line every time they punch a save employers hundreds of millions of
timeclock. These hard-working men dollars In medical care costs alone.
and women are exposed to. oocupation- . Opponents of- S. 79 never even talk
al health hazards. Often it will take about cost savings, Instead, they are
years for the hazsrtI to manifest . touting a- number of. wild cost esti-
themselves in disease. But if workers mate as a scare tactic. At the appr.-
know theyhave been exposed to occu- priate time, I am prepared to take on
pational hazards, they can getbmedical those estimates point-by-point. For
monitoring and counseling before the:, new. let. me quote -an Insurance lners-
disease has reached a critical, untreat- try executive who testified that this
able stage, bill "not only will not increase work--

Getting accurate- information to ers" compensation and liability insun-
workers in timely fashion Is what this ance costs in the short term, but also
bill is all about. It creates a medical/ will assure a long-terr downturn in
scientific panel to review existing sct- occupational disease frequency and se-
entific evidence. Based solely on the verity, thereby reducing insurance:,
scientific evidence, that panel will des- costs for both employers and manufac-
ignate particular worker populations turers in the future."
at high risk. of occupational disease. * Some may be surprised that I quoted
Once the scientific designation is an insurance. executive on S. 79. But
made, the National Institute for Occu- the fact is a major segment of the
pational Safety and Health will Identi- business community supports the leg-
fy and notify as many of the workers Islaion. In all my years as a legislator,
in the designated risk population as including my days in the Ohio Senate
possible. Workers will be told the and the Ohio General Assembly. I
nature of the risk, the diseases or con- have never seen such a broad coalition
ditions associated with the risk and of support for legislation to help work-
their option to seek medical monitor- era. On a major bill relating to occupa-
Ing to detect any symptoms of the dis- tional health, we can expect the sup.
ease or condition. . port of the AFL-CIO, the American

It is that simple and it is critically Cancer Society, the American Lung
important. Each year. up to 87,000 Association, the American Medical
deaths In the United States are attrib- Association and the entire public
utable to hazardous occupational ex- health community.
posures. That is more than the You turn around and look at this
number of people who die on our high- chart that is behind us, and there you
ways each year; that's-more than the find about 20 separate health and en-
number of deaths we had in the entire vironmental supporters of S. 79, and
Vietnam war. The cost in human on the chart to the left you find the
misery cannot be measured in dollars, business supporters of S. 79, including
but occupational disease does exact a the Chemical Manufacturers Assocla-'
staggering financial toll on the private tion, whose members account for over
and public sectors. The Congressional 90 percent of the chemicals generated
Research Service estimates that occu- in the United States, the American
national disease cost the United States Electronics Association, with over'
close to $10 billion in 1985. 3.000 member companies, the National

There are many strategies to pre- Paint & Coatings Association, with
vent the spread of occupational dis- over 1,000 member companies, Crum
ease. Obviously, primary prevention is & Forster Insurance Cos., the second
vitally important. That is what OSHA largest property and casualty Insurers
is all about-preventing exposures and in the country, Atlantic Richfield. Oc-
abating hazards in the first instance. cidental Petroleum, Olli Corp.. Union
But secondary prevention-also is terri- Carbide. W.R. Grace, Eastman Kodak,
bly important. S. 79 promotes medical IBM, General Electric, and so many
intervention at- the secondary stage- more, including the one company that.
after hazardous exposure but prior to has experienced more than any other
the onset of- disease. There is broad company in America the hazards of oc-
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cupatlonal illnekses, formerly the
Johns-Manvile Corp., now known as
the Manville Corp.

We have significant support not only
from business organizations but from
insurance companies, from the health
groups. the environmental groups, and
as to the business community. we have
tremendous support from those com-
panies that will be most directly af-
fected by this bill.

Why are these sophisticated, tough.
minded businesses supporting S. 79?
Because they recognize that this bill
furthers their self-interest by keeping
their workers healthy and productive
thereby reducing costs. And because
they had the courage to look at the
substance of the bill and not be
swayed by political concerns.

Since Introducing S. 79 1 year amo
Simnator Brarroa and I have made
many change. Following negotiations
with business representatives, and
with Senators QUansa and HUM, we
have tightened the-science provisions
In the bill. We have clarified the pro-
cedural protections. And we have
strengthened the provisions insuring
that the b6l is iabHtiy neutral.

There Is nothing in this bill that
provides a basis for any worker to sue
his or her employer.

I want to say. Mr. President, that we
are still willing to Improve S. 79. Senme
tors have expressed their concern
about the impact of the bill on. farm-
ers. We are prepared to discuss and
look favorably upon amendments
having to do with the agricultural
community. Other Senators have indi-
cated the medical transfer provisions

.of S. 79 could create practical prob-
lems for small business, and we are
trying to solve those problems.

While we are open to constructive
amendments, we will fight efforts to
gut this bill. Opponents of S. 79 have
vowed to stop it at all costs. They
Intend to offer any number of amend-
ments to divert our attention from the
main issue. Many of these amend-
ments may sound harmless. I might
even be willing to support a number of
them in another context but I will not
support certain ones of them on this
bill, not when they are merely a part
of a cynical ploy to subvert S. 79.

I -urge my colleagues to pay close at-
tention to the debate. Over the course
of the debate. I ask you always to keep
in mind that by giving workers the
right to know we will Improve their
health and save lives, the lives of tens
of thousands of persons.

Mr. President, I yield the floor to
the Senator from Massachusetts.

The PRESIDING OFFICER. The
Senator from Ohio has yielded the
floor. The Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President. I
support the High Risk Occupational
Disease Notification Act. Our distin-
guished colleagues from Ohio and Ver-
mont, Senators Mrrzxnau and STar-
roan, have worked tirelessly in the


